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CITY COUNCIL

The City Council of the City of Raleigh met in regular session on Tuesday, April 17, 2001, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Coble, Presiding

Mr. Odom

Mr. Congleton

Ms. Graw

Mr. Kirkman

Mr. Scruggs

Mr. West

Mayor Coble called the meeting to order and invocation was rendered by Pastor Manuel Stancil of Providence Holy Church.  The Pledge of Allegiance was led by Erin Calo of Girl Scout Troop 169.  Mayor Coble stated Mr. Shanahan is in court in Durham and will be arriving late.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PERSONNEL - LAWRENCE WRAY - COMMENDED

Mayor Coble indicated in the transition between the retirement of former City Manager Benton and the hiring of City Manager Russell Allen, three people Lawrence Wray, Carolyn Carter and Thomas McCormick helped lead the City.  He stated at the last meeting plaques were presented to Mrs. Carter and Mr. McCormick but Mr. Wray was unable to be at the meeting because of sickness.  He presented a plaque to Assistant City Manager Lawrence Wray commending him for his leadership during the transition period and for orchestrating the most successful CIAA Tournament in the 56 year history of the event.

PROCLAMATION - SOUTHEAST RALEIGH ROBODOGS DAY - PROCLAIMED

Mayor Coble introduced John Miller and the Southeast Raleigh First Robodogs.  Mr. Miller explained the robotics team is made up through efforts of students at Southeast Raleigh, North Carolina State University and IBM Corporation.  He pointed out the Southeast Raleigh Robodogs are a second year team and told of the successes of the program.  He stated it is a very unique group of students who have the help of fine advisors and university student mentors.  He presented a film, which he indicated represented some 250 to 300 hours of work.  He explained events they have participated in and how their team was successful.  Mayor Coble read a proclamation proclaiming April 17, 2001 as Southeast Raleigh Robodogs Day.  The Proclamation was accepted by Mr. Miller and a representative of the team gave Council members Robodog buttons.

PERSONNEL - CITY MANAGER J. RUSSELL ALLEN - WELCOMED

Mayor Coble recognized City Manager J. Russell Allen to his first City Council meeting.  He stated the City Council is excited to have Mr. Allen on board and working with the City of Raleigh.

CONSENT AGENDA

CONSENT AGENDA - APPROVED AS AMENDED

Mayor Coble presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda would be a roll call vote.  Mayor Coble stated the items Joint Venture Agreement - T. W. Alexander Drive and the Town of Fuquay-Varina Contract have been removed from the Consent Agenda at his request.  Mr. Odom moved Administration's recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted (Shanahan absent).  The items on the Consent Agenda were as follows.

ARTSPLOSURE SPRING AND JAZZ ART FESTIVAL - MAY 2001 - VARIOUS ACTIONS TAKEN

The 2001 Spring Jazz and Art Festival includes events downtown scheduled for Saturday and Sunday, May 19-20, 2001.  Included in the agenda packet was a proposal for street closures and encumbering of on-street parking spaces.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

AUCTION SALE - SURPLUS PROPERTY - RESOLUTION ADOPTED

It is proposed that Council approve a resolution authorizing an auction sale of items of surplus property in order that personal property items exceeding $5,000 might be disposed of.  The auction sale is to be conducted at the City of Raleigh Heavy Equipment Shop, on Saturday, May 19, 2001 at 10:00 a.m.  It is recommended that the proposed resolution be adopted by the City Council and the Purchasing Agent be authorized to conduct the auction.

Recommendation:  That the recommendation of administration be approved and the resolution adopted by the City Council.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).  See Resolution 971.

WORTHDALE CENTER EXPANSION - DESIGN PROPOSAL - APPROVED

It is requested that the design proposal for Worthdale Center Expansion from Bartholomew Associates, Inc. be approved in the amount of $72,480 to include the architectural and civil engineering fees.  The project is estimated to cost about $1 million.

Revenue Account:

636-0000-53299-000


Fund Balance




$79,480.00

Expense Accounts:

636-8916-79201-975


Worthdale Gym – Design


$72,480.00



Contracts

636-8916-79303-975


Worthdale Gym – Const Site


    7,000.00





Survey



$79,480.00

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).  See Ordinance 980TF42.

PEACH ROAD PARK CENTER - DESIGN CONTRACT - APPROVED

It is requested that the design proposal for Peach Road Park Center Building from Davis Kane Architects be approved in the amount of $57,700 to include the architectural and site design fees.  The project is estimated to cost about $750,000.

Revenue Account:

636-0000-53299-000


Appro from Prior Years


$64,700.00

Expense Accounts:

636-8425-79201-975


Design Contracts – Peach Road

$57,700.00

636-8245-79303-975


Const Site Survey – Peach Road

    7,000.00












$64,700.00

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).  See Ordinance 980TF42.

ANNEXATIONS - VARIOUS - REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARINGS

The following annexation petitions were presented on the agenda.

	Area Name  Contiguous
	Petitioner
	Acres
	Proposed Use

	University Suites @ NCSU
	Kenneth W. Bowen, University Suites @ NCSU, LLC
	14.55
	Residential

	3110 Tryon Road / Mangum & Moore Property
	James Stephen Moore and Stephen D. Mangum
	   .48
	Residential

	Triple Creek at Valley Stream Phase 16 
	Mitchell T. Murphy, Triple Creek Associates, LLC


	5.79
	Residential


	Satellite Petitions:
	
	
	

	4012 Mitchell Mill Road/Wake Crossroads Animal Hospital
	Patrice Covington, Mitchell Mill Developments, LLC
	1.38
	Office


Recommendation: 

a) That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, if found sufficient advertise for public hearings on Tuesday, May 15, 2001.

b) That the above 4012 Mitchell Mill Road annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statues and if found sufficient advertise for public hearing on Tuesday, June 19, 2001, and that the Town of Rolesville be notified of this petition in accordance with our annexation agreement.

Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

PARADE ROUTE - LIGON HIGH SCHOOL - APPROVED

Robert Smith, representing the Ligon High School Class of 1971, requests permission to hold a parade on Saturday, July 7, 2001, from 10:00 a.m. until 11:00 a.m.  The original date for this parade, June 30, 2001, was approved by the Council on March 20, 2001.  He is requesting approval for the new date.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

ROAD RACE - YMCA - APPROVED CONDITIONALLY

Tim Morris, representing the A. E. Finley YMCA on Baileywick Road, requests permission to hold a road race on Saturday, June 2, 2001, from 10:00 a.m. until 12:00 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

STREET CLOSINGS - 1100 BLOCK OF SOUTH SAUNDERS STREET, 2500 AND 2600 BLOCKS OF NOBLE ROAD AND SOCIETY PLACE - APPROVED CONDITIONALLY

The Consent Agenda presented the following requests for temporally street closings.

1100 Block of South Saunders Street  - Chris Haddock, of Ray Price Harley Davidson, Inc., requests permission to close the 1100 block of South Saunders Street (Service Road) on Saturday, May 5, 2001, from 8:00 a.m. until 6:00 p.m. for their annual open house.  Approximately 1,000 people will attend the event.

2500 and 2600 Block of Noble Road - Mike Leary, representing La Conexion, requests permission to close a portion of the 2500 and 2600 block of Noble Road on Saturday, May 5, 2001, and Sunday, May 6, 2001, from 7:00 a.m. until 6:00 p.m. each day to facilitate a Hispanic/Latino Festival taking place at Kiwanas Park.

Society Place - Catherine King, representing Town and Country Land Development, requests permission to close a portion of Society Place on Friday, April 27, 2001 from 3:00 p.m. to 7:30 p.m. to facilitate the grand opening of the company’s new neighborhood, Madison Park.  Live entertainment will be provided at the event.

Recommendation:  Approval subject to conditions noted on the report included in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

ROAD IMPROVEMENT - EBENEZER CHURCH ROAD/US 70 INTERSECTION INTERSECTION - RESOLUTION OF INTENT ADOPTED

Public meetings were held March 21, 2001 and April 5, 2001, for improvements on US 70 Collector street system in the Northeast quadrant of the Ebenezer Church Road-US 70 intersection.  It is now appropriate to schedule a public hearing to consider final authorization of the project.  Assessments are not applicable.

Recommendation:  Adopt a resolution-of-intent for a Tuesday, May 1, 2001, public hearing, to consider the improvement.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).  See Resolution 976.

CONSULTANT SERVICES - ROADS PROGRAM GEO TECHNICAL ENGINEERING AND MATERIAL TESTING - ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACTS

The consultant selection process has been followed to provide geotechnical engineering and material testing services for twenty road projects.  Proposals have been reviewed and the following firms are recommended:

Terratech Engineers, Inc.

Law Engineering & Environmental Services, Inc. 

S&ME, Inc.

Recommendation:   Authorization for Administration to negotiate contracts with Terratech Engineers, Inc. and Law Engineering & Environmental Services, Inc.  It is also recommended that S&ME, Inc. be approved as an alternate should negotiations with either firm be unsuccessful.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

FALLS OF NEUSE ROAD - PART A DESIGN SUPPLEMENTAL AGREEMENT/EARTH TECH ENVIRONMENTAL AND INFRASTRUCTURE OF NORTH CAROLINA, INC. - AMENDMENT APPROVED

The City currently has a design agreement with Earth Tech Environment and Infrastructure of North Carolina, Inc. for the design of the Falls of Neuse Road Widening – Part A project between Strickland Road and Rainwood Lane.  Supplemental Agreement #2 covers the cost of construction administration services to allow staff more time to focus on other projects to maintain current schedules.  A sum not to exceed $131,000 has been negotiated for these services.

Recommendation:   Approval of Supplemental Agreement #2.  Funds to be transferred administratively.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

CONSULTANT SERVICES - FALLS OF NEUSE ROAD SUPPLEMENTAL AGREEMENT #2/URS CORPORATION OF MARYLAND - AMENDMENT APPROVED

The City currently has a design agreement with URS Corporation - Maryland for the design of the Falls of Neuse Road Widening – Part B project between Litchford Road and Raven Ridge Road. Supplemental Agreement #2 covers costs for the design of temporary traffic signals, design of traffic control and pavement markings associated with the addition of an intermediate contract time, and construction administration services.  A sum not to exceed $211,487.35 has been negotiated for these services.

Recommendation:  Approval of Supplemental Agreement #2.  Funds to be transferred administratively.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

PERSONNEL - RECLASSIFICATION - PUBLIC UTILITIES - APPROVED

Public Utilities currently have a vacant Water & Sewer Supervisor I position (5230-604, #003614), Pay Grade 29, at the Neuse River Wastewater Treatment Plant, acquired with the Garner merger.  Due to the duties being the same as a Plant Maintenance Mechanic, it is requested that this position be reclassified to a Plant Maintenance Mechanic I (5230-604, #003614), Pay Grade 30.

Recommendation:  That Council approve reclassification of this position.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

ENCROACHMENT - 228 - 232 FAYETTEVILLE STREET MALL - APPROVED CONDITIONALLY

A request has been received from a McPaulworth, LLC to encroach on City right-of-way for the purpose of installing and owning at 228-232 Fayetteville Street Mall.

Recommendation:  That the Council approve the encroachment subject to conditions included in Resolution 1996-153 and the following conditions:

1. The Owner shall obtain a Building and Sign permit from the Inspections Department prior to installation.

2. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

3. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10 feet from existing utilities.

4. The Owner shall not prune or remove any trees or vegetation on public property without obtaining a permit from the Urban Forester at 890-3152.

Upheld on the consent agenda Odom/Kirkman - 7 ayes (Shanahan absent).

ENCROACHMENT - 2816 BREWTON PLACE - APPROVED CONDITIONALLY

A request has been received from Mike Parks to encroach on City right-of-way at 2816 Brewton Place for the purpose of installing landscaping.

Recommendation:  That the Council approve the encroachment subject to conditions outlined in Resolution 1996-153 and the following conditions:

1. The Owner shall maintain all landscaping encroaching into the right-of-way.

2. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

3. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10 feet from existing utilities.

4. The Owner shall obtain a landscaping and site permit prior to installation.

Upheld on Consent Agenda Odom/Kirkman 7 ayes (Shanahan absent).

ENCROACHMENT - FOREST PINE DRIVE - APPROVED CONDITIONALLY

A request has been received from Sandler at Wakefield LLC to encroach on City right-of-way for the purpose of installing a golf cart tunnel approximately 1,964 lineal feet south of the Wakefield Plantation Drive intersection.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and the following conditions:

1. The Owner shall comply with the same conditions as approved by City Council on August 4, 1998.

2. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

3. The Owner shall contact “NC One Call Center” 48 hour prior to excavation and shall remain 10 feet from existing utilities.

4. The golf cart tunnel shall be constructed according to City of Raleigh Standards and must be approved by Central Engineering Department.  Maintenance agreement for the golf course tunnel shall be reviewed and approved by the City Attorney.  Maintenance shall be by the Owner of the Golf Course.  Should any aspect of the tunnel affect the stability of the surface, the City may require immediate repairs or the City shall make the repairs and bill the golf course Owner for the full costs of repairs.  All such costs must be reimbursed to the City within 60 days or the City may deny access to the tunnel.

Uphold on Consent Agenda  - Odom/Kirkman 7 ayes (Shanahan absent).

BUDGET AMENDMENTS - VARIOUS - ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Community Development - $305,961 – to amend the FY 2000/2001 annual consolidated plan to include acquisition, relocation and demolition of property in the downtown East Redevelopment area and acquisition of property on Jamaica Drive and to appropriate funds of program income to fund these activities.

Parks and Recreation - $5,000 - to reflect greater than anticipated revenue from prior years at Lion Community Center.

Parks and Recreation - $6,500 - to reflect greater than anticipated revenue for prior years at Worthdale Community Center.

The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).  See Ordinance 980TF42.

CONDEMNATION - ATLANTIC AVENUE/MILLBROOK ROAD INTERSECTION - RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easement in the Atlantic Avenue at Millbrook Road intersection project as it relates to Circle K General, Inc., 2100 East Millbrook Road.

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).  See Resolution 973.

PW 1999-18 - CHANGE ORDER #1/HUSKY CONSTRUCTION, INC., - APPROVED

Change Order #1 which is a final change order with Husky Construction, Inc. in the Hardimont Road, Culvert Upgrade and Compton Drive Culvert Upgrade was presented.  The change order is for a decrease of $23,659.88 and relates to adjustment of qualities to finalize the contract and deduction of items necessary in completing the projects.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

MINOR WATER AND SEWER SERVICE INSTALLATION PROJECT - CHANGE ORDER #2 - J. F. WILKERSON CONTRACTING COMPANY, INC. - APPROVED

Change Order II/J. F. Wilkerson Contracting Company, Inc. relating to minor water and sewer service installation project was presented.

This change order is for a net increase of $122,942.

Reason:

For the installation of new and replacement small water and sewer services during the current fiscal year.

History:

Original contract amount
$429,161

Previous net changes (ADD)
$ 74,760

New contract amount 
$626,863

Budgetary Accounts to be Amended:

Budgetary accounts to be handled administratively.

Recommendation:  Approval of the change order as presented.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

TRANSFERS - VARIOUS DEPARTMENTS - ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of Convention Center, Fire, Parks and Recreation and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).  See Ordinance 980TF42.

BID REQUEST 2000-40 - MOBILE COMMAND POST - BID AWARDED TO MATTHEWS SPECIALTY VEHICLES

Pursuant to advertisement as required by law bids were received and publicly opened in the office of the Purchasing Agent on March 6, 2001 for a mobile command post for the Police Department with results as follows:

Matthews Specialty Vehicles - $256,791; Farber Specialty Vehicles - $266,750; Mattman Company - $273,677; LDV Commercial - $291,385.

Recommendation:  That the low bid submitted by Matthews Specialty Vehicles be awarded.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

TRAFFIC - SPEED LIMIT ON HAWKSMOOR DRIVE - APPROVED

The agenda recommended that a 25 mph speed limit be established on Hawksmoor Drive in its entirety.  The recommendation is based on a petition according to City Council policy.

Recommendation:  That this speed limit change on Hawksmoor Drive be approved.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).  See Ordinance 981.

END OF CONSENT AGENDA

JOINT VENTURE AGREEMENT - T. W. ALEXANDER DRIVE - APPROVED CONDITIONALLY - FUNDS BUDGETED

A joint venture agreement has been developed by SLF Ruby Jones, LLC (Stratford) to construct T. W. Alexander Drive between Brier Creek Parkway and US 70.  The proposed project is consistent with the conditions approved by Council in the master plan and the scheduling will be coordinated with the construction of Brier Creek Parkway and ACC Boulevard as outlined in the Ruby Jones development approvals.

The project would consist of four (4) travel lanes with a 40-foot median and a 12 inch water line.  The proposed agreement requires that Stratford have responsibility for the section between Brier Creek Parkway and the joint property line of Stratford and Creekwood Biltmore Limited Partnership (approximately 2,800 feet).  The City would have responsibility for the section through the Creekwood property to US 70 (approximately 700 feet) provided that the right of way is dedicated at no cost and a fee in lieu of assessment for the water line is contributed.  The total cost is estimated at $1,940,000 with the City cost limited to $400,000.  Funding could be provided through transfers from the US 70 Collector program.  A copy of the proposed joint venture agreement was included in the agenda packet.

Recommendation:  Approval of the joint venture agreement with SLF Ruby Jones, LLC to construct T. W. Alexander Drive from Brier Creek Parkway to US 70 and approval of the budget amendment and transfer.

Increase Revenue:

525-8418-51610-979


Developer Participation


$1,540,000.00

Increase Expenditure:
525-8418-79202-979


Construction




$1,540,000.00

Transferred From:

525-8418-79305-975


Consultant Reim



$          644.99

525-8418-79001-975


Capital Reserve



     399,355.01

$   400,000.00

Transferred To:

525-8418-79202-979


Construction




$   400,000.00

Mayor Coble stated he had withdrawn this from the Consent Agenda and would move approval subject to the City Attorney’s final review and approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 980TF42.

FUQUAY-VARINA - SEWER CONTRACT - APPROVED CONDITIONALLY

An agreement with the Town of Fuquay-Varina to continue sewer treatment of up to 25,000 gallons per day, retroactive to March 1, 2001, when the merger of the Garner system with Raleigh went into effect, is proposed.  Garner previously had a contract with the Town of Fuquay-Varina for the purchase of this amount of sewer treatment capacity to temporarily serve a small area in Garner.  A new agreement between the Town of Fuquay-Varina and the City of Raleigh is necessary to continue the purchase of this sewer treatment until December 31, 2004.

Recommendation:  That Council concur in this request and authorize the City Manager to execute the agreement.  Mayor Coble stated he had asked that the item be withdrawn from the Consent Agenda and would move approval subject to the City Attorney's final review and approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA - APPROVED AS AMENDED

Mayor Coble presented the Planning Commission Consent Agenda indicating it will be handled in the same manner as the regular Consent Agenda.  He stated he had received the following requests to withdraw items from the Planning Commission Consent Agenda. - Rezoning Z-103-00 (Odom); Rezoning Z-26-01 (Congleton), CP-8-01 (Odom).  Without objections those items were withdrawn from the Planning Commission Consent Agenda.  Mr. Scruggs moved the Planning Commission's recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  The items on the Planning Commission's Consent Agenda were as follows.

REZONING Z-27-01 - FALLS OF NEUSE ROAD - DENIED

This request is to rezone approximately 134.19 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-10232 from the Planning Commission recommends that this request be denied.  Planning Commission’s recommendation upheld on Consent Agenda Scruggs/Odom - 7 ayes (Shanahan absent).

REZONING Z-31-01 - EBENEZER CHURCH ROAD - APPROVED - ORDINANCE ADOPTED

This request is to rezone approximately 1.95 acres, currently zoned Residnetial-4.  The proposal is to rezone the property to Thoroughfare District Conditional Use.

CR-10233 from the Planning Commission recommends that this request be approved in accordance with conditions dated April 4, 2001.  Planning Commission’s recommendation upheld on Consent Agenda Scruggs/Odom - 7 ayes (Shanahan absent).  See Ordinance 982ZC497.

TEXT CHANGE - CIVIC CLUBS - PUBLIC HEARING AUTHORIZED

This text change proposes to permit civic clubs to locate within the R-4, Special R-6, R-6 and Manufactured Home districts subject to the conditions applicable for residential institutions.

CR-10234 from the Planning Commission recommends that this request be Text Change be authorized for public hearing at the regularly scheduled zoning hearing on May 15, 2001.  Planning Commission’s recommendation upheld on Consent Agenda Scruggs/Odom - 7 ayes (Shanahan absent).

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-103-00 - LEAD MINE/MILLBROOK ROADS - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 13.14 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 (8.25 acres) and Residential-10 (4.89 acres).

CR-10230 from the Planning Commission recommends that this request be denied.  Mr. Odom asked that the item be referred to the Comprehensive Planning Committee.  Without objection the item was so referred.

REZONING Z-26-01 – LOUISBURG/JAMES ROAD - APPROVED - ORDINANCE ADOPTED

This request is to rezone approximately .95 acre, currently zoned Residential-6.  The proposal is to rezone the property to Office & Institution-1 Conditional Use.  The Special Highway Overlay District-4 will remain unchanged.

CR-10231 from the Planning Commission recommends that this request be approved in accordance with conditions dated April 9, 2001.  Planning Director Chapman explained the location, the request and the Planning Commission's recommendation.  He talked about the conditions which have been submitted.  Mr. Congleton indicated if you look at the map one would see we are developing a situation where it seems we are stripping out this side of Louisburg Road with commercial.  He stated he knows the neighborhood supports this rezoning and he understands the owners concern about not being able to utilize the property for residential but he is concerned about the stripping out of the road.  Planning Commission Chairman Hunt indicated this was discussed extensively at the Planning Commission.  He stated it was felt that the petitioner offered conditions that protected the area including preservation of the trees which will leave this area very wooded.  The buffer will offer the neighborhood protection.  Planning Director Chapman explained the Comprehensive Plan and the policy boundary line in this area.  Mr. Odom pointed out there is a policy boundary line and a power line that surrounds this area.  He stated since Louisburg Road has been widening, it will be difficult to use this property for residential and he feels satisfied with the Planning Commission’s recommendation.  Mr. Scruggs moved the Planning Commission's recommendation be upheld .  His motion was seconded by Ms. Graw and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 982ZC497.

CP-8-01 - NORTHEAST REGIONAL CENTER STORMWATER MANAGEMENT PLAN - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to approve a Regional Stormwater Management Plan for the Northeast Regional Center.

CR-10235 from the Planning Commission recommends that the Comprehensive Plan be amended by adopting the Northeast Regional Center Stormwater Management Plan as set forth in CP-8-01, dated April 10, 2001.

Mr. Odom stated he had withdrawn this item from the consent agenda and would ask that it be referred to the Comprehensive Planning Committee.  Without objection, the item was so referred.

REZONING Z-85-00 - JONES FRANKLIN ROAD - APPROVED - STAFF TO MONITOR STORMWATER PLAN

This request is to rezone approximately 0.9 acre, currently zoned Residential-6 (0.77 acre) and Office & Institution-1 (0.13 acre).  The proposal is to rezone the property to Neighborhood Business Conditional Use.

CR-10236 from the Planning Commission recommends that this request be approved in accordance with conditions dated April 5, 2001.  Planning Director Chapman explained the original request, the withdrawal of one of the property owners, the location and the Planning Commission’s recommendation.  He went over the conditions and explained the Planning Commission's discussion.  In response to questioning, Planning Commission Chairman Hunt indicated the general consensus of the Planning Commission was that this is an opportunity for a small mixed use development which when developed will improve the area and the tree preservation and the residential character will be an asset.  The opposition of one member of the Planning Commission was discussed briefly.  Mr. Odom moved the Planning Commission's recommendation be upheld.  His motion was seconded by Mayor Coble.

Ms. Graw stated she feels this is a good case and provides a good opportunity for development of the area.  She believes with the tree inventory and the other conditions that the development would be an asset to the area and would compliment the shopping center across the street.

Mr. Kirkman expressed concern pointing out this is located at the headwaters of Simmons Branch.  He stated he does not feel there are any stormwater controls in the shopping center development and there is nothing on this rezoning other than CR-7107.  He stated he would like to look at this item in Comprehensive Planning Committee to see if there is an opportunity to get additional conditions relating to the stormwater that would be stronger than CR-7107.  Ms. Graw questioned if there were not improvements made during the road project that would help the stormwater situation.   Mr. Kirkman stated he is not sure that the road project included anything that would help reduce control the stormwater runoff other than storm drains.  He stated his concern is that stormwater starts at the top and we are at the headwaters of Simmons Branch and stormwater is cumulative.  He stated he fears the City and the neighborhood will end up paying for stormwater controls.  Mayor Coble pointed out this is a very small tract that he is not sure is large enough to accommodate a retention or detention basin and questioned what other alternatives would be available.  Mr. Kirkman stated there has been some innovative conditions presented on other cases and he would just like an opportunity to discuss this in Committee.  Mr. Kirkman questioned if a site plan would come in on this property or if the Council would have an opportunity to further discuss the stormwater concerns.  Planning Director Chapman stated that would depend on the type of development.  Mr. Odom stated because of the size of the property and work that has been done in the area, he has no problem with this rezoning case.  Mr. Congleton agreed with Mr. Kirkman's concerns and suggested that the motion be amended to ask staff in the review of the site plan on this property to pay special attention to stormwater runoff and controls.  Mr. Odom and Mayor Coble accepted that as a friendly amendment.  The motion as amended was put to a vote which passed unanimously (Shanahan absent).  See Ordinance 982ZC497.

REZONING Z-102-00 - CREEDMOOR/SAWMILL ROADS - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 2.81 acres, currently zoned Office & Institution-1 Conditional Use.  The proposal is to rezone the property to Neighborhood Business Conditional Use. If this rezoning is approved, an amendment to the Creedmoor Road Corridor Plan would be necessary to designate this site for Mixed Use Office and Institutional/Retail land uses.

CR-10237 from the Planning Commission recommends that this request be approved in accordance with conditions dated April 10, 2001.  Mayor Coble asked that this item be referred to the Comprehensive Planning Committee.  Without objection the item was so referred.

SPECIAL ITEMS

REGIONAL TRANSPORTATION - MAYORS' STRATEGY - LETTER OF SUPPORT APPROVED

Mayor Coble indicated he and the Mayors' of the region have been meeting over the last year to talk about transportation issues in the area.  He stated they have developed a report to show the needs, the funding strategies and deficiencies.  He introduced Mayor Rosemary I. Waldorf from the Town of Chapel Hill.

Mayor Waldorf presented Council members a pamphlet entitled, "Regional Transportation Strategy for the Research Triangle Region of North Carolina."  She pointed out this is not new data, it is a study and information based on plans that have already been approved or in the process of being developed by CAMPO or other agencies in the region.  She stated this information does not include anything new as it relates to needs and plans but shows that we are talking about a lot of money that we do not have to meet those needs.  She pointed out central to this study is the need for a multi-modal solution.  She asked the Council to bear in mind that we are talking about a long-range strategy and expensive infrastructure that will take a long time to put in place.  She talked about the goals and the study committee explaining the cost and current funding that is available.  She made a presentation which outlines the 1995 road deficiencies, 2025 road deficiencies, projected population, growth, vehicle miles traveled, highway capacity, how the system will look in 2025 if the $7.7 billion plan could be accomplished.  She talked about the basic findings in the plan which includes not totally relying on freeways, shifting the focus to moving people rather than moving cars, maximizing the use of what we have, looking at managed lanes, transit, pedestrian and other facilities.  He explained ideas in each of these categories, presented charts on investments by modes, additional needs, regional comparisons, per capital cost by region, funding options, funding sources and the recommendations of the Transportation Finance Committee which includes proposals relating to fuel tax, increased car and license fees as well as highway use.  She outlined other possible funding sources being mentioned including rental, property, sales tax, hotel occupancy, real estate transfer fees, higher impact fees, and talked about the future or the possibility of those.  She indicated in summary the current plans we have are probably insufficient to meet our transportation needs.  We need a multi-modal strategy.  There is the need for potential new revenue sources, etc.  She stated it is hoped that the work the Committee has done will help people have a clear focus on the regional needs and help everyone understand that this is a long-term effort.

Mayor Coble indicated one of the reasons of getting together and putting this study together is that the small cities and the counties still have the majority control in the General Assembly.  The group hopes to use this as a tool to show the General Assembly and help encourage them to start putting money where the needs are the greatest.  He pointed out if you drive through the state you see roads being widened that have no traffic while roads that are over capacity are not getting funding.  He stated as you look at the needs in the region there is no tax increase that would even come close to funding the solutions to the problems and it is hoped that this study will help the regional leaders demonstrate to the members of the General Assembly that the region needs help.  Mayor Coble stated the group wanted to present this to the City Council for information and ask the City Council to endorse the Mayors going to the legislature and making an appeal showing them what we need and hopefully they will give us back some of those funds that should be given back to the area.  Mr. Congleton asked about presenting this information to the Board of Transportation with Mayor Waldrof pointing out that is an excellent idea.  Mr. Congleton indicated with the next session of the legislature, maybe there will be a swing in the population whereby there could be more representation for the urban side.  The need to take this message to the General Assembly was discussed.  Mr. Kirkman moved that the City Council formerly endorse this strategy and empower Mayor Coble and the other Mayors to take it to the General Assembly and lobby on the regions behalf.  His motion was seconded by Mr. Congleton.

Brief discussion took place on the needs in the area, the total cost to meet all of the needs, and the essential needs was discussed with Mayor Coble indicating with all the needs in the area it is obvious that we are not going to take in enough money to meet those needs no matter how many of the sources are put in place.  He expressed appreciation to Mayor Waldrof for coming and making the presentation and working on this study.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted indicating he would get a letter to the appropriate parties.

REZONING Z-12-99 - STRICKLAND ROAD - TO BE PLACED ON MAY 1,. 2001 AGENDA

During the April 3, 2001, Council meeting, the City Council adopted Ordinance 977ZC496 covering rezoning application Z-12-99 – Strickland Road.  The ordinance received only 5 votes.  It would be appropriate to consider the ordinance on a final reading.  Mayor Coble stated he had received a request from Mr. Shanahan to hold this item until he arrived at the meeting.

Later in the meeting Mayor Coble pointed out he had received a note indicating Mr. Shanahan is still in court in Durham and would probably not make it to the meeting, therefore Mayor Coble suggested that the item be placed on the May 1, 2001 agenda for further consideration.

CENTENNIAL AUTHORITY - REPORT RECEIVED

City Attorney McCormick indicated the Centennial Authority voted last week on the agreement that does what the City Council had asked relating to making the language the same relating to the University and the Authority.  He pointed out the sole remaining item relates to approval of the tri-party agreement.  He stated the City Council had approved the tri-party agreement but he understands the counsel for the Hurricanes has some problems therefore it is being held up.  City Attorney McCormick stated the item would be addressed at the next meeting.  The comments were received

REVENUE SOURCES FOR LOCAL GOVERNMENTS - RESOLUTION ADOPTED

During the April 3, 2001, Mr. Kirkman presented a proposed resolution requesting that Governor Michael F. Easley remit obligated funds to cities and counties and requesting the General Assembly to enact legislation authorizing a menu of revenue sources for local governments including but not limited to a local sales tax of up to 1 percent.  It was directed that the proposed resolution be placed on this agenda for Council consideration.  Copy included in agenda packet.

Mr. Kirkman indicated what he was trying to do with this proposed resolution is ask for a release of the funds that are rightly local government funds.  He presented Council members with a re-draft of the proposed resolution that simply asks that the Governor immediately release any funds previously obligated to North Carolina's cities and counties and that he pledge to never attempt to deprive city and counties of such obligated funds or to promote state programs that would result in an increase in local property taxes.  He indicated the other part in the resolution which was passed in Durham should be considered separately and that can be addressed later.  He stated the redrafted resolution simply says to the State, "give us what you owe us."  Mayor Coble indicated this involves the $1.7 million in the current budget and $3.5 million in next year's budget.  This is simply asking the Governor and the General Assembly not to take that money from us and not to do things which have a fiscal impact on cities and counties.  In response to questioning, City Attorney McCormick indicated this proposed resolution was put on the table at the last meeting therefore, he feels if the Council desires, it would be appropriate to consider adopting the resolution as he does not feel it would be a violation of the City's policy on adoption of resolutions when first presented.  Mr. Odom moved approval of the redrafted resolution.  His motion was seconded by Mr. Scruggs and put to a vote which resulted in all members voting in the affirmative (Shanahan absent).  See Resolution 974.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

CAPITAL IMPROVEMENT PROGRAM - PROPOSED - RECEIVED AND REFERRED TO BUDGET WORK SESSION

City Manager Russell Allen presented Council members with a proposed Capital Improvement Program which he indicated has been prepared by staff.  It is a Capital Improvement Program of $314 million and is being presented for the Council's consideration.  Mayor Coble suggested the Council received the proposed CIP and refer it to Budget Work Session.  Without objection it was agreed to follow that course of action.

REPORT AND RECOMMENDATION OF

THE HILLSBOROUGH STREET STEERING COMMITTEE

HILLSBOROUGH STREET FEASIBILITY STUDY – PROGRESS REPORT ON PHASE I RECEIVED; PROCEEDING WITH PHASE II AUTHORIZED

Nina Szlosberg, Chairperson of the Hillsborough Steering Committee, explained the makeup of that Committee which includes the State of North Carolina, North Carolina State University, Hillsborough Partnership and the City of Raleigh.  She stated the group has completed Phase I of the Hillsborough Street Feasibility Study and the Council asked for a report at the conclusion of Phase I prior to moving forward with Phase II.  She indicated a number of the members of the group are present at today’s meeting.  She explained the history of the Steering Committee, the workshop and the goals of the group.  She talked about the dangers of Hillsborough Street pointing out it has an accident rate four times the State average.  She told of the work of the Committee in developing the plan pointing out they looked at the plan from the aspect of whether it would make Hillsborough Street safer, is a feasible plan and what it will cost.

Roger Henderson, Kimley Horne, pointed out the study area is Hillsborough Street from Oberlin Road to Gorman Street.  He went over the elements of the plan, plan visualizations, project feasibility, impact on traffic and cost.  He highlighted the project breakdown starting with the Pullen/Stinsen Roundabout explaining the estimated cost is some $360,000.  He went through the various cost estimates pointing out one area that needs more study is Hillsborough west of Dixie Trail as the information they have gathered or worked on deals mainly with safety improvements.

Planning Director Chapman indicated this is the Phase I report requested by Council.  He stated he and Traffic Engineer Johnson represent the City of Raleigh on the Steering Committee.  He pointed out the Steering Committee recommends that the study be completed which would include refining the project design and cost, investigate utility issues, consider construction improvements and refining the phasing recommendations.  He indicated completing the study would not include any implementation.

Mayor Coble talked about the fact that Pullen Road is partly on State campus and questioned who has control over Pullen Road.  Planning Director Chapman explained that proposed improvements to Pullen Road that involve additional right-of-way have run into difficulties or challenges in the past because of the way the property was dedicated and any improvements that have impact on the park have to be clearly related to park improvements not road improvements.  Mayor Coble questioned if we are far enough along to know how the cost for the proposed improvements would be divvied up among the various partners.  Planning Director Chapman indicated no cost have been assigned.  Brief discussion took place on the cost estimates of acquisition and where acquisition of right-of-way would be required.

Mr. Scruggs commended the group for their work but pointed out obviously there needs to be more study and that will be done in Phase II; therefore, he would move that they receive the Phase I report and authorize the Steering Committee to proceed with Phase II.  His motion was seconded by Mr. Kirkman.  Mr. Odom questioned the cost of Phase II with Planning Director Chapman pointing out those funds have already been allocated.  Discussion took place on whether NCSU will dedicate right-of-way and whether the cost estimates assume dedication of right-of-way.  Charles Leffler indicated NCSU is represented on this project and supports work at the various intersections but pointed out roads going through parking lots could create a different situation.  Mr. Odom suggested that as the group moves forward if NCSU sees a need to stop or pull out of the project that he hopes they will be forthcoming with the group and not let the group move ahead if the University cannot support the proposals.  Mr. Kirkman expressed appreciation to all who have worked on this project.

Mr. Congleton questioned if the implementation of any of the projects will be considered during budget deliberations.  The timing of completion of Phase II which is estimated to be approximately 60 days and how that information could be used in discussing the budget was discussed briefly.  Mr. Congleton indicated he would like for the Council to have the flexibility of considering funding some of the projects.  A lady from the audience asked that the group address the Clark Avenue traffic situation.

The motion to authorize the Steering Committee to proceed with Phase II was put to a vote which resulted in all members voting in the affirmative (Shanahan absent).

MATTERS SCHEDULED FOR PUBLIC HEARING

ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED

This was a hearing to consider the petitioned annexation of the following locations.  If following the public hearings the Council wishes to proceed with the annexations, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2001, and a resolution placing the properties in the appropriate electoral districts.

Location







Council District

Contiguous Annexations

Walnut Creek Business Park






C

Hedingham Southall Road Property





C

Gresham Hill Subdivision






B

6801 Pleasant Pines Drive






E

2600 Gresham Lake Road






B

Satellite Petitions

2500 Dawn Place/Upchurch Property





D

Heath Hagwood Property (April 30, 2001 effective date suggested)

B

The Mayor opened the hearing.  No one asked to be heard, thus the hearings were closed.  Mr. Odom moved adoption of ordinances annexing the properties as recommended and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinances 983, 984, 985, 986, 987, 988, 989 and Resolutions 975 and 979.

WATER ASSESSMENT ROLL 1211 GRESHAM LAKE ROAD – HEARING TO CONSIDER CORRECTION – RESOLUTION ADOPTED

This was a hearing to consider correcting Water Assessment Roll 1211 to the end that the charges against Lots 12 and 13, Parker Raleigh Development I Ltd. Partnership, will be removed as a fee-in-lieu was paid and the roll should be corrected accordingly.

The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the correcting assessment resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  See Resolution 976.

REPORT AND RECOMMENDATION OF

THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-32-01 – WEST MILLBROOK ROAD – APPROVED – ORDINANCE ADOPTED

Mr. Odom reported by split vote the Comprehensive Planning Committee recommends approval of rezoning property covered by Z-32-01 from Residential-4 to Residential-6 Conditional Use with conditions dated March 14, 2001.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Odom pointed out Mr. Shanahan was the negative vote on this issue.  Mr. Odom stated he feels development under the new zoning would be a plus.  He stated there is a sewer easement involved and there is a stormwater problem and development under this proposed rezoning would help solve the existing stormwater problem.  He stated he was hoping the neighborhood and the developer could get together and resolve their issues but that didn’t occur.  He stated the only negative is that development under the proposed zoning will create more cars but it will eliminate curb cuts.  Mr. Kirkman agreed with Mr. Odom’s comments pointing out he feels the real issue is building quality.  He stated here we are talking about 2,000-square foot attached homes versus single-family homes.  That is the type housing that generates less trips than single-family homes normally generate.  The extra width of the sewer easement was discussed as well as the conditions relating to stormwater runoff.  Mr. Congleton stated he recognizes this is an improvement over the previous case on this property but the Planning Commission still voted 8-0 to deny.  He stated he understands the neighborhood’s concerns and the proposed rezoning gives him concerns as he does agree with the neighborhood.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Shanahan absent).  See Ordinance 982ZC497.

REZONING Z-25-01 – EAST MILLBROOK ROAD/VALENDA DRIVE – DENIED

Chairperson Odom reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation as outlined in CR-10229 for denial of Z-25-01.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded and put to a vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.

CONDEMNATION – FALLS OF NEUSE NORTH PART B – RESOLUTION ADOPTED; ACQUISITION OF PROPERTY REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT/REAL ESTATE COMMITTEE

Chairperson Odom reported the Comprehensive Planning Committee recommends adoption of a resolution of condemnation for property at 0 Durant Road in connection with the Falls of Neuse North Part B Road Improvement Projects.  The Committee further recommends referring the issue of right-of-way acquisition of this property to the Budget and Economic Development/Real Estate Committee for discussion.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  A roll call vote resulted in all members voting in the affirmative (Shanahan absent).  See Resolution 977.

REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

NUISANCE ABATEMENT PROJECT – SOUTHEAST RALEIGH DEVELOPMENT AREA – ENDORSED – REPORT TO BE MADE TO COUNCIL

Ms. Graw reported the Law and Public Safety Committee recommends that Council endorse implementation of the Capital Help and Improvement Program (CHIP) using existing ordinances and policies of the City of Raleigh for enforcement; and, that this item continue to be held in Committee to address any ordinance or policy changes that may become necessary and make periodic reports to the full Council.  A review of this program was included in the agenda packet.

Mr. Scruggs moved approval of the recommendation as read.  His motion was seconded by Mr. West.

Mr. Scruggs indicated this program was developed while looking at problems in Southeast Raleigh and he feels it is a project that could set a national precedent and be a model program.  He pointed out it is not a project for Southeast Raleigh it is for the City of Raleigh.  He indicated staff took a good idea and made a great idea and encouraged everyone to support the program.  Mr. West agreed pointing out he feels it is one of the single most important idea and issue this Council will address.  The leaders came together and developed a program and he feels it will become a star in our crown.  He expressed appreciation to staff for the leadership shown in developing the program.

Ms. Graw indicated the item is to be held in Committee to receive periodic reports.  She talked about when the reports would be made pointing out she would like to have a report before she leaves Council and asked about the possibility of receiving the first report the first meeting in September.  Mayor Coble stated may be staff could hopefully get the first report in September.

Mr. West pointed out there were issues shared by citizens and asked how those were incorporated or will be addressed.  Ms. Carter pointed out some have been incorporated into the draft and others seems to be policy areas that could not be taken on by this program.  She stated we have a clear record of the comments that were made and will have an independent agenda to address some of those comments.  Mr. West talked about the feedback from the CAC’s pointing out that was an important piece and he hopes some of the details could be worked out.  Ms. Carter pointed out that is part of what we currently have working with the CAC’s, Homeowners Association, etc.  The motion to approve the program, retain the item in Committee and hopefully have the full Council receive a report the first meeting in September was put to a roll call vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.

FRANCHISE AGREEMENT – CAROLINA BROADBAND, INC. – HELD IN COMMITTEE

Mayor Coble stated it is his understanding some additional wording or a new draft of the proposed franchise agreement has come in.  City Attorney McCormick indicated that is correct another draft has surfaced that has language that isn’t acceptable and he feels the item should be placed back in Committee for further discussion.  Without objection the item was retained in Law and Public Safety Committee.

REPORT OF MAYOR AND COUNCIL MEMBERS

SERVICE RALEIGH – LETTER OF APPRECIATION TO BE SENT

Mr. Kirkman talked about Service Raleigh and his participation in that program.  He stated there have been some 2,000 students working in various locations pointing out he worked with a group planting trees at Lake Johnson, Anderson Pointe, etc.  He pointed out former City Manager Benton worked hard to put this program in place and he feels sure City Manager Allen will continue the program.  He asked about the possibility of sending a letter to Service Raleigh expressing appreciation for their work.  Without objection it was agreed that a letter would be written.

WATERFEST/RIVERFEST – INFORMATION REQUESTED – TO BE PLACED ON MAY 1, 2001 AGENDA
Mr. Kirkman talked about Riverfest a program Wake County has put together and is scheduled for Lake Benson.  He pointed out the City of Raleigh is truly the keeper and protector of the Wake County part of the Neuse River.  He stated the City has a long record of good stewardship of the river.  He asked about the possibility of tying the County’s Riverfest program to the City’s Waterfest program maybe have some type of co-sponsorship.  He asked for staff to look at the issue and maybe it could be discussed by the Council at the next meeting.  The comments were received and it was agreed to place the item on the next agenda.

RECYCLING – COMMENTS RECEIVED

Mr. Kirkman indicated he had been contacted by various citizens questioning where they can take computer batteries and calculator batteries for recycling.  He suggested that the recycling coordinator see if we can offer opportunities or provide information on what is available.

Later in the meeting Mr. Congleton talked about our expanded recycling efforts.  He pointed out there does seem to be a need for having a greater time frame or periodic time for citizens to dispense of various type batteries.  He questioned how this is handled and maybe we could look at our program, provide information on availability and opportunities for recycling of batteries.

TEXT CHANGE – REQUIREMENT FOR CERTAIN PROJECTS TO COME BEFORE CITY COUNCIL – NO ACTION TAKEN

Mr. Kirkman indicated all Council members have seen a memo from Zoning Inspector Strickland in which he ruled on density question relating to a mixed use development.  Mr. Kirkman suggested taking that item into the Comprehensive Planning Committee and let the Committee look at developing a text change which would set a threshold which would require certain projects such as mixed use development to have Council approval.  He pointed out we do not have a set policy now.  He stated it is his understanding the City Attorney had said that the Council could do tweaking of the language in the code which would require certain projects to automatically come before the City Council.  He stated his idea is when a project reached a certain density or intensity it should be reviewed by the City Council.  Mayor Coble stated he would disagree as he feels any action of that nature at this time would be perceived as addressing a specific zoning case.  He stated any development such as was discussed in Mr. Strickland’s memo comes to the Council as a zoning case and the City Council could decide if it felt the proposed density is appropriate.  He stated he could not endorse the idea of sending this to Committee at this point.  Mr. Kirkman moved the item be referred to Comprehensive Planning Committee for review.  His motion was seconded by Ms. Graw.  Mr. Odom stated he feels the Council does have an opportunity to review this question already and he is not sure adding another step to the process would be appropriate.  He stated, however, if Mr. Kirkman wants to bring a text change he would be glad to look at it.  The motion as stated was put to a vote with results as follows:  Ayes - 4 (Graw, Congleton, Kirkman and Scruggs); Noes - 3 (Coble, Odom and West) (Shanahan absent).  The Mayor ruled the motion failed.

TRAFFIC – TIMETABLE FOR REPORT ON BRENTWOOD PILOT PROJECT – INFORMATION REQUESTED

Mr. West questioned the timetable for the Council to receive a report on the pilot speed table program in Brentwood stating he would like for Council to receive information on that program and its effectiveness.  Mr. Odom pointed out we are close to the time of receiving the report.  Mr. Odom stated when the report is provided he would like for staff to provide information on the Fairfax, Virginia program.  He pointed out Fairfax has utilized speed tables as well as roundabouts and he would for staff to contact them to get information on their likes and dislikes of both programs.  He pointed out the speed tables in Brentwood are working and a lot of other parts of City are asking for speed tables to be installed in their neighborhoods.  Mr. Scruggs pointed out when staff provides a report he would like it to include information on the toll the speed tables have taken on our fire equipment and other city vehicles.  He stated he understands they have caused some problems particularly if there is a life and death type of situation and the equipment has to rush over the speed tables.  He asked that the report include that type information.

STREET LIGHTS – REDEVELOPMENT AREAS – COMMENTS RECEIVED

Mr. West stated he understands that the City has improved the intensity of street lighting on several streets in redevelopment areas.  He pointed out he has received requests for the City to look at increasing the intensity of lighting on other streets and he will provide staff with a listing of the streets.  He stated he is receiving more and more requests for additional street lighting in certain areas.

THEATER IN THE PARK – COMMENTS RECEIVED

Mr. Congleton indicated he is somewhat concerned about reports of Theater in The Park as it relates to the Pullen Park Master Plan.  He indicated Theater in The Park is a facility that has provided great benefit to the City of Raleigh and Wake County in general.  He stated both of his daughters participated in programs there and he feels the facility provides a very beneficial aspect in our City.  He stated he would like for the Council to send a signal that Theater in The Park is a very valuable facility and provides a valuable service to the area.  The comments were received.

PLANNING – SUNSET PROVISIONS FOR RETAIL IN FOCUS AREAS – REPORT REQUESTED

Mr. Congleton indicated recently the City Council took action to sunset a text change relating to retail in focus areas.  He stated he would like a report from staff provided information on the impact of that action and the implementation of retail in focus areas and how that will be monitored.  How this is addressed in the Chapel Hill area was discussed.  Mr. Congleton pointed out the question he has is do we continue to put retail in focus areas or spread the retail throughout the City.  Trend for drugstores to move out of shopping centers and be a freestanding facility and whether the City wants to encourage or discourage that type growth and how the action of Council to sunset the ordinance and the impact of that was discussed and staff was asked to provide a report.

MEALS ON WHEELS/INTERFAITH FOOD SHUTTLE REQUEST FOR FUNDS – REFERRED TO BUDGET WORK SESSION

Mayor Coble asked to refer an item to Budget Work Session relating to Meals on Wheels and the Interfaith Food Shuttle’s fund drives to construct a kitchen and storage facility on land they hope to get in the Farmers Market area.  He stated they are starting to work on that concept and have approached him about funding.  He asked that the item be referred to Budget Work Session.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTION TAKEN

The City Clerk read the following results of the ballot vote for various appointments:

Greater Raleigh Convention and Visitors Bureau – One Vacancy – At Large – Tom McGuire – 4 (Kirkman, West, Congleton and Graw); Will O’Neal – 2 (Scruggs/Coble).

Substance Abuse Advisory Commission – One Vacancy – No nominations made.

Appearance Commission – Two Vacancies - Ronald J. Agresta – 1 (Coble); David Lazzo – 4 (Odom, Coble, Scruggs and Graw); Robert Harrison – 0; Stephanie Clontz Garner – 2 (Kirkman/West); Tara Schwenzfeir – 6 (Kirkman, West, Odom, Scruggs, Congleton and Graw).

Eastside Neighborhood Task Force – One Vacancy – No nominations.

Mechanical Journeyman Board – Three Vacancies – Mario Leonard, Karl Nivison and Eric B. Baucom – 7 Each (All but Shanahan who was absent from meeting.)

Human Resources and Human Relations Advisory Commission – Two Vacancies – No nominations.

Board of Adjustment – One Vacancy for Regular Member.  Mr. Kirkman nominated April Reese.

Downtown Housing Improvement Corporation – Four Vacancies – Chris Dillon – 2 (West and Odom).

The Mayor announced the appointment of Tara Schwenzfeir to the Appearance Commission which would leave one vacancy.  He stated since Mr. Harrison received no votes, he would suggest that his name be removed from the list.  Mayor Coble also announced the reappointments of Mario Leonard, Karl Nivison and Eric B. Baucom to the Mechanical Journeyman Board.  The other items will be carried over until the next meeting.

NOMINATIONS

APPEARANCE COMMISSION – NOMINATIONS MADE

The terms of Elizabeth Kurzer and Beth Powell Yerxa are expiring.  Both are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mr. Coble nominated both for reappointment.  By general consensus it was agreed to keep these vacancies separate from the previous vacancies on the Appearance Commission and vote on them separately.

CIVIL SERVICE COMMISSION – VACANCY ANNOUNCED

The term of at large representative Lamont Goins is expiring.  He is not eligible for reappointment due to length of service.  No nominations were made.

FAIR HOUSING HEARING BOARD – VACANCY ANNOUNCED

The term of Ann Weathersbee is expiring.  She has served since 1997, has a good attendance record and would like to be considered for reappointment.  Mayor Coble nominated Ms. Weathersbee for reappointment.  The item will be carried over until the next meeting.

PLANNING COMMISSION – VACANCIES ANNOUNCED

The terms of Joyce Kekas, Scott Jurgensen and Charles R. Walker are expiring.  Ms. Kekas is not eligible for reappointment as she has served since 1995.  Mr. Walker is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Jurgensen does not wish to be reappointed.  Mayor Coble nominated Charles R. Walker for reappointment.  Mr. Scruggs nominated Carl Murnick and Jim Baker.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

LAWSUIT – VARIETY PICKUP – AUTHORIZED

City Attorney McCormick indicated the City acquired a convenience store/gas station Variety Pickup.  He pointed out the City has been negotiating with the State concerning contaminated soil and water quality.  He pointed out the City hasn’t been able to reach an agreement with Variety Pickup and he has prepared a suit for filing if the Council so authorizes.  Mayor Coble moved that the City Attorney be authorized to file the suit relating to Variety Pickup.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.

Mr. Scruggs stated he had the same problems at a Crabtree Valley gas station and asked if the same action could take place.  City Attorney McCormick stated the Statute of Limitations is not as close.

OUTDOOR ENTERTAINMENT ORDINANCE – AMENDED – CRITERIA REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE; BUY.COM GOLF TOURNAMENT – APPROVED

City Attorney McCormick indicated he had just received some information from the sponsors of Buy.com Golf Tournament.  He pointed out the City of Raleigh has contributed money to this event for several years.  The event is moving from the Raleigh Country Club to Wakefield and part of the week long series is an outdoor concert at the clubhouse at Wakefield.  He stated they were setting up to go through the special use permit procedures but have found they do not have time.  He indicated a possible solution to allow them to have the outdoor concert during the event if the Council wants to assist is to amend the City’s Amplified Entertainment ordinance by inserting the words “or public vehicular areas” in Section 12-2120(a)(5)(d).  He indicated this is the section of the code that has an exception which allows outdoor events to amplified entertainment to not go through the procedure if it is co-sponsored by the City and takes place on public property.  This amends “public property” to add public vehicular areas.  He stated that would allow the event if the Council wants to assist.  Discussion took place on when the event will occur, the time limits, the exact location, the possibility of changing the ordinance and letting it sunset in a couple of weeks.  Whether this event had outdoor entertainment in the past was discussed briefly.  The fact that public vehicular area is defined in the code was discussed.  City Attorney McCormick indicated if the Council wanted to assist and made this code change the City would have to agree to co-sponsor the event.  After other discussion, Mayor Coble moved approval of the code change, approval of the City being a co-sponsor with the understanding the entertainment would end by 11:00 p.m. and continuation of the changed ordinance be referred to Law and Public Safety Committee.  His motion was seconded by Mr. Scruggs.  The City Attorney was directed to enter into develop the co-sponsorship agreement with the understanding it would not cost the City any money with City Attorney McCormick indicating this is the first time this event has been held and the City did not contribute money.  The motion as stated was put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 990.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – APRIL 3, 2001 – PRESENTED

Minutes of the April 3, 2001, Council meeting were presented.  Mr. Congleton moved approval of the minutes as presented.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.

EASEMENT EXCHANGE – RALEIGH SCHOOL – RESOLUTION ADOPTED

During the April 3, 2001, City Council meeting, a resolution of intent to exchange sanitary sewer easements relating to Raleigh School was adopted.  All legal procedures have been followed; therefore, it is recommended that the Council adopt a resolution authorizing the exchange.  Mr. Congleton moved approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolution 978.

ADJOURNMENT:

There being no further business, Mayor Coble announced the meeting adjourned at 3:30 p.m.

Gail G. Smith

City Clerk
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