
COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, September 4, 2001, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Coble, Presiding



Mr. Odom (absent)



Mr. Congleton



Ms. Graw



Mr. Kirkman



Mr. Scruggs



Mr. Shanahan (arrived late)



Mr. West

Mayor Coble called the meeting to order and invocation was rendered by Council Member James West and the Pledge of Allegiance was led by Brett and Pierce Ellis of Boy Scout Troop 33.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – TRY TRANSIT WEEK - PROCLAIMED

Mayor Coble read a proclamation proclaiming September 9 through 15 as Try Transit Week in the City of Raleigh.  The proclamation was received by Helen Tart and Joe Johnston of the Raleigh Transit Authority.  In accepting the proclamation, Chairperson Tart spoke briefly about the different events which will be occurring during Try Transit Week.

RALEIGH GOOD GUYS – NORTH CENTRAL CAC - RECOGNIZED

Mayor Coble recognized Otavia Rainey, Chair of the North Central CAC and read a certificate proclaiming the North Central CAC as Raleigh Good Guys, for to their work with the anti-liter campaign.  He expressed appreciation to Ms. Rainey and others in getting this project pushed forward.  Ms. Rainey recognized Mayola Winston, Kevin Reeds and Helen Tart indicating without their support and leadership, the program would have never occurred.

CERTIFICATES OF APPOINTMENTS – PRESENTATIONS MADE

Mayor Coble explained the Certificate of Appointment presentation and presented the following certificates:  Appearance Commission – David W. Lazzo, Arts Commission – John J. O’Neil and Electrical Examining Board – Mark S. Talley who was absent.

PERSONNEL – ROBERT ARRINGTON AND LESSON PAUL RECOGNIZED

City Manager Allen indicated the City of Raleigh has over 3,000 dedicated employees who work hard and he has a really unique opportunity to recognize two of those employees who went above and beyond the call of duty.  He asked Robert “Shorty” Arrington, Lesson Paul, Reginald Manning, Gerald Latta and Fire Chief Earl Fowler to come forward.  Mr. Paul was not at the meeting.  Mr. Allen pointed out Shorty is a 23 year City employee who was working on his recycling route when he heard a house was on fire and there was someone trapped in the house.  Shorty made two attempts to go into the house but could not get in because of the intense fire.  He then saw a woman standing in the window of a second floor building and the woman seemed to be slumping over.  Shorty hopped into the recycling truck, backed the truck to the house, climbed up on the recycling truck and got the woman out.  On behalf of the citizens and all involved, City Manager Allen presented a plaque of commendation to Shorty Allen for his efforts.  Chief Fowler expressed appreciation to Mr. Arrington for his quick thinking and health.  Mr. Arrington received a standing ovation.

PERSONNEL – RODNEY BIZZELL - COMMENDED

City Manager Allen introduced Rodney Bizzell who has worked with the City of Raleigh since 1990.  Mr. Bizzell is a graduate of Duke University and during his employment with the City of Raleigh has been working on a Master’s degree at NCSU utilizing the City’s tuition program.  He has now graduated from NCSU and his work has made him be a much more valuable employee.  He presented Mr. Bizzell with a plaque of commendation.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Coble presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Coble stated he had received the following requests to withdraw items from the Consent Agenda:  Street Assessment Charges – Driveway Width (Scruggs/Kirkman); ACC Tennis Championship Fee Waiver (Graw); Research Project Traffic Calming (Graw).  Without objection those items were withdrawn from the Consent Agenda.  Mr. Scruggs moved Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan/Odom absent) The items on the Consent Agenda were as follows.

CHAMBER OF COMMERCE – RALEIGH ECONOMIC DEVELOPMENT PROGRAM REPORT - RECEIVED

The 2000-2001 Annual Report of New and Expanding Companies have been submitted by the Chamber of Commerce for the Raleigh Economic Development Program for review by the Council.

Recommendation:  That this report be accepted.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

BIDS – ELECTRONIC ADVERTISING – RESOLUTION ADOPTED

On August 2, 2001, Governor Mike Easley signed into law House Bill 1169 titled “Amend Local Government Purchasing Laws” that includes a provision that gives Local Governing Boards authority to approve the option of electronically advertising bid proposals via the internet in lieu of the requirement to advertisement in a local newspaper.  It is recommended that the proposed resolution furnished in the agenda packet be adopted by the City Council.

Recommendation:  That the recommendation of Administration be approved and the resolution be adopted by the City Council.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)  See Resolution 102.

ANNEXATIONS – VARIOUS LOCATIONS – VARIOUS ACTIONS TAKEN

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use



	Westborough, Ph 5
	Philip R Taylor
	7.7
	Residential



	Comstock Landing
	Christopher Clemente, Comstock Landing, LLC


	18.8
	Residential

	Wakefield Commercial, LLC Property/(access road to pump station)
	Richard Rowe, Wakefield Commercial, LLC


	6.3
	Commercial

	Riverside, Ph 7&14,and16-18
	Richard M. Westmoreland, Robert C Rhein Interests, Inc.


	56.31
	Residential

	5800 Kimbal Street/Anderson Property
	James L. and Linda M. Anderson


	.95
	Residential

	4824 Kyle Drive/ Dickens Property
	Charlie D. and Shelby G. Dickens


	1.9
	Residential

	4920 Kyle Drive/ Stell Property
	Peggy H. Stell
	1.5
	Residential & Commercial



	Ashley Place Subdivision/New Hope and Skycrest Road
	Charles F. Welsh, Billy Lou D. Godwin and Ben F. Godwin


	14.3
	Residential

	Madison Office Park (lots 2&3)
	Joseph F. Call, Jr., Trustee, Sara L. Call


	4.6
	Commercial

	Satellite Petitions
	
	
	

	5809 North Beaver Lane/Conner Property 
	Mark and Teresa Conner


	1.09
	Residential


Recommendation:

1.
That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient, advertise for public hearings on Tuesday, October 2, 2001.

2.
That the above Wakefield Commercial, LLC Property annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient, advertise for public hearing on Wednesday, November 7, 2001.  The Town of Wake Forest has been notified of this request in accordance with our annexation agreement.

3.
Because the existing residence at 5800 Kimbal Street is connecting to City sewer only and City water is not immediately available, it is recommended that annexation of this property be deferred at this time.

4.
Because it would be inefficient to deliver the entire package of municipal services to the individual satellite site at 5809 North Beaver Lane that is connecting to City water only, it is recommended that annexation of this property be deferred at this time.

Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

UNSAFE BUILDING – 1016 SOUTH PERSON STREET – RESCINDING ORDINANCE ADOPTED

On August 7, 2001, City Council adopted Ordinance (2001) - 61 declaring the building at 1016 South Person Street unsafe and directing demolition of same.  The cost of demolition was to be confirmed as a lien against the property.  On August 3, 2001, the property owner signed the Demolition Incentive Program contract and administrative fee of $200 was paid.

Recommendation:  That Ordinance (2001) - 61 be rescinded.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)  See Ordinance 68.

PARADE ROUTE – VETERAN’S DAY - APPROVED

Frank Rea, of the American Legion, requests permission to hold the annual Veteran’s Day parade on Sunday, November 11, 2001, from 1:00 p.m. until 5:00 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

TEMPORARY STREET CLOSINGS – VARIOUS LOCATIONS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings relating to various block parties.

James Edrington, representing the Gethsemane True Vine Holiness Church, requests permission to close the 700 block of East Martin Street on Saturday, September 8, 2001, from 12:00 p.m. until 7:00 p.m. for a church dinner and a speech.  Mr. Edrington is requesting a waiver of the amplified music ordinance.

Jimmy Gilmore requests permission to close the 3100 block of Ashel Street on Sunday, September 9, 2001, from 5:00 p.m. until 9:00 p.m. to hold their annual neighborhood party.

Reba Hatley, representing the Rush Metropolitan AME Zion Church, requests permission to close the 500 block of East Cabarrus Street on Saturday, September 15, 2001, from 9:00 a.m. until 3:00 p.m. to hold the Raleigh District Centennial Celebration carnival.

Tonya Varian requests permission to close the 8500 block of Hawksmoor Drive and the 9700 block of Tahlman Court on Saturday, September 15, 2001, from 10:00 a.m. until 3:00 p.m. to hold a neighborhood block party and annual soap box derby.

Renee Batts requests permission to close the 1700 block of Southgate Drive on Saturday, September 15, 2001, from 3:00 p.m. until 8:00 p.m. to hold a neighborhood birthday party.  Ms. Batts is requesting a waiver of the amplified music ordinance.

George York, of York Properties, requests permission to close a portion of Wolfe Street and Parham Street at the City Market on Saturday, September 22, 2001, to hold the Cobblestone Festival.  Mr. York is requesting a waiver of all alcohol ordinances pertaining to possession and consumption on City property.

Recommendation:  Approval of the street closings subject to conditions noted on the reports included in the agenda packets.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

FP-3-2001 – BEAVERDAM CREEK – PUBLIC HEARING AUTHORIZED

Request for authorization of a public hearing to consider floodmap revision FP-03-2001.  The revision will affect approximately 4820 linear feet of Beaverdam Creek.

Recommendation:  Authorization of public hearing on Tuesday, November 20, 2001, to consider this request.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

FP-4-2001 – UNNAMED TRIBUTARY TO NEUSE RIVER – PUBLIC HEARING AUTHORIZED

Request for authorization of a public hearing to consider floodmap revision FP-04-2001.  The revision will affect approximately 890 linear feet of Basin 15, Stream 25 (an unnamed tributary to the Neuse River).

Recommendation:  Authorization of public hearing on Tuesday, November 20, 2001, to consider this request.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

COMMUNITY DEVELOPMENT – CDBG, HOME AND HOPWA FUNDS – PUBLIC HEARINGS AUTHORIZED

The Community Development Department is required to hold two public hearings as part of the process for citizen participation in an approved One Year Action Plan, which goes to the U. S. Department of Housing and Urban Development (HUD).

The first public hearing occurs at the beginning of the planning process for the purpose of obtaining views on community development and housing needs and to identify priorities for future funding. The purpose is for low-and moderate-income residents to offer their perceptions of problems within their neighborhoods and present proposals. This public hearing is held at a community center.

The second public hearing is held after staff has drafted a proposed plan but before the City Council approves the plan. The notice for this hearing includes a proposed budget, a summary of the proposed activities, and other planned activities. The hearing is held at a regularly scheduled evening City Council meeting.

The One Year Action Plan builds upon the strategies articulated in the Five Year Plan and represents the City’s continued mission to provide programs which address the housing needs of very low, low, and moderate-income citizens. The Action Plan describes the City’s plans for the expenditure of Federal housing dollars for the coming fiscal year. It spells out activities of three major formula grants: Community Development Block Grant (CDBG), HOME, and Housing Opportunities for Persons with AIDS (HOPWA).

Recommendation:  City Council approval and authorization to hold the public hearings.  The first public hearing is requested for, Thursday, November 1, 2001, and the second on, Tuesday, April 2, 2002.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

SIDEWALK REPAIRS – 2210 BYRD STREET – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following location:

LOCATION
PROPERTY ID
APPROXIMATE COST
2210 Byrd Street
1705309587
$786.60

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a Resolution-of-Intent for a Tuesday, October 2, 2001 public hearing to consider the improvements.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)  See Resolution 103.

RIGHT-OF-WAY EXCHANGE – WAKE FOREST/ST. ALBANS – RESOLUTION OF INTENT ADOPTED

Because of street and other construction in the Wake Forest Road/St. Albans Drive area, it is necessary that the City adopt a resolution of intent to exchange right-of-way and authorize a public hearing on Tuesday, September 18, 2001 to complete this exchange.

Recommendations:  Approval of the resolution of intent and authorization of the public hearing as requested.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)  See Resolution 104.

GRANT AWARD – LOCAL LAW ENFORCEMENT BLOCK GRANT - APPROVED

The City of Raleigh has received notification from the U.S. Department of Justice of the FY 2001 Local Law Enforcement Block Grant (LLEBG) Final Award Amount of $540,989.  A budgeted City match of $60,110 is required.  Review by an advisory committee and public hearing is required after Council acceptance of the block grant award.

Recommendation:  Approval.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

SANITARY SEWER AND CONSTRUCTION EASEMENT – 0 RAY ROAD - APPROVED

Developer Stewart Marlowe is requesting a 20 foot permanent sanitary sewer easement and a 10 foot temporary construction easement across City property located at 0 Ray Road for the purpose of connecting a sanitary sewer line with an existing sewer line located on the west side of the City's property.  This sanitary sewer easement is to connect Lake Lynn Townes, a townhome project, with an existing sewer line on City property.  Monetary compensation to be paid to the City in the amount of $10,000 ($1.04 per square foot) is proposed for the permanent and temporary easements; and non-monetary considerations are proposed as per the recommended agreement with Administration.

Recommendation:  That the Council convey the requested permanent sanitary sewer easement and temporary construction easement in exchange for the monetary and non-monetary considerations.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

CONSULTANT SERVICES – NORTHEAST RALEIGH ELEVATED TANK – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT

Proposals were received for the Northeast Raleigh One Million Gallon Elevated Tank.  The three top firms are listed in ranking order:

Hazen and Sawyer

Arcadis Geraghty and Miller

Camp Dresser and McKee

Recommendation:  That Administration be authorized to negotiate a fee and contract with Hazen and Sawyer for the Northeast Raleigh One Million Gallon Elevated Tank.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

CONSULTANT SERVICES OLD MILBURNIE ROAD WATER MAIN EXTENSION – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT

Proposals were received for the Old Milburnie Road Water Main Extension Project.  The three top firms are listed in ranking order:

McKim & Creed

Kimley-Horn and Associates, Inc.

The Wooten Company

Recommendation:  That Administration be authorized to negotiate a fee and contract with McKim & Creed for the Old Milburnie Road Water Main Extension Project.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

STREET CLOSING – 5-2001 – KYLE ROAD – RESOLUTION OF INTENT ADOPTED

The City has been petitioned to close a portion of Kyle Road:  Portion of a right-a-way known as Kyle Road located south of the intersection and new alignment of Kyle Road and Louisburg Road.
Recommendation:  That the Council adopt a resolution authorizing a public hearing to be held on Tuesday, October 2, 2001.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)  See Resolution 105.
STREET CLOSING –6-2001 – APRIL PLACE – RESOLUTION OF INTENT ADOPTED

The City has been petitioned to close a portion of April Place:  All of the stub street now or formerly known as April Place east of Deblyn Avenue one block south of Pleasant Valley Road.

Recommendation:  That the Council adopt a resolution authorizing a public hearing to be held on Tuesday, October 2, 2001.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)  See Resolution 106.
PERSONNEL – PARKS AND RECREATION DEPARTMENT RECLASSIFICATIONS - APPROVED

The Parks and Recreation Department currently has a Drafter II vacant position (# 003365) Pay Grade 28.  Due to the changes in scope and complexity of the position it is requested that the position be reclassified to a GIS Technician Pay Grade 30.  The Personnel Department has reviewed this request and concurs.

The Parks and Recreation Department currently has a AA II vacant position (#003119) Pay Grade 34.  Due to the scope and complexity of the duties it is requested that the position be reclassified to a Operations Analyst Pay Grade 35.  The Personnel Department has reviewed this request and concurs.

Recommendation:  Approval of requests.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

PERSONNEL – POLICE DEPARTMENT RECLASSIFICATIONS - APPROVED

The implementation of the new work schedule on September 8, 2001, will allow each platoon to create a squad of officers that can handle special projects in response to community concerns. A request is being submitted to upgrade five police officers to the positions of lieutenant (3 positions) and sergeant (2 positions).  The approximate budget impact is $70,000 including benefits, which can be absorbed in the current personnel budget.

The COPS More 2000 Grant approved for the Police Department to form a payroll unit consisting of two payroll assistants and a payroll administrator.  Currently, one of the positions is an Office Assistant III.  Request is being submitted to upgrade the Office Assistant III (Pay Grade 23) to an Payroll Assistant (Pay Grade 25).

Recommendation:  Approval as outlined.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

PERSONNEL – TRANSPORTATION DEPARTMENT RECLASSIFICATION - APPROVED

The Street Maintenance Division currently has a Laborer I (Grade 19) position vacant. This position has traditionally been assigned to stockroom duties. A job classification review by the Personnel Department indicates that the current duties more closely match those described in the Stock Clerk I (Grade 21) job classification.
Recommendation:  Approval.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

BUDGET AMENDMENTS – VARIOUS - APPROVED

The agenda presented the following recommended budget amendments:

Administration - $3,500.00 – to increase funding to service the Small Business Success Fund Program for fiscal year 01/02.

Administration - $210,500.00 - To receive revenue from proceeds and provide for program expenditures associated with the Red Wolf Ramble public art project.

Parks and Recreation - $60.00 – To accept funds from Arbormaster Tree Service for a tree permit fee for removal of tree at 3438 Leonard Street.

Transportation - $48,552.00 - To install 66 bicycle racks on buses.  The project is 100% funded by North Carolina Department of Transportation.

The agenda outlined the revenue and expenditure accounts involved and the recommended budget amendment.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)  See Ordinance 69TF52.

REIMBURSEMENT CONTRACTS – MAJOR WATER AND SEWER - APPROVED

The following reimbursable contract has been prepared for the Council approval and the City Manager’s signature.  Costs have been certified by the Planning and Engineering Departments.

Water Area 92 Contract #34

Thorton Ventures, LLC./

Capital Boulevard/U.S. Highway 1

Construction of 12-inch water Main

Total Reimbursement $61,815.60

Recommendation:  Approve contract.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEES - APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contract.

2001 - #32 Thoroughfare Facility Fee

Bentley Blue Ridge I&II, LLC./

Bentley Blue Ridge I&II

Priority II Project

Total Reimbursement $2,289.64

Recommendation:  Approval of the thoroughfare facility fee reimbursement contract.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

CONDEMNATION – BRAXTON DEVELOPMENT COMPANY SANITARY SEWER JOINT VENTURE – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements for the Braxton Development Company, LLC sanitary sewer joint venture as it relates to property at 8600 Caswell Court in the name of Roy L. and Victoria L. Roberts.

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)  See Resolution 107.

CONDEMNATION – WESTERN BOULEVARD IMPROVEMENTS – RESOLUTIONS OF CONDEMNATION ADOPTED

Efforts have been unsuccessful to obtain needed easements in the Western boulevard improvements in the section between Jones Franklin Road and Ashe Avenue as it relates to the following locations:

Name:  James A. Lucas, Jr.

Location:  3821 Western Boulevard

Name:  Boulevard Realty, LLC

Location:  3900 Western Boulevard

Name:  Longview Leasing Company

Location:  3911 and 3919 Western Boulevard

Name:  Triangle Vineyard Christian Fellowship, Inc.

Location:  3915 and 3917 Western Boulevard

Name:  June A. Phillips

Location:  4701 Western Boulevard

Name:  Angela K. Gupta 

Location:  5103 Western Boulevard

Recommendation:  Adoption of resolutions of condemnation.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)  See Resolutions 108, 109, 110, 111, 112 and 113.

TRANSFER – PUBLIC UTILITIES DEPARTMENT - APPROVED

The agenda listed a transfer in the Public Utilities Department in the amount $35,000 to provide funds for continuation of the SCADA distribution management agreement.  The agenda outlined the Code accounts involved.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)  See Ordinance 69TF52.

BID REQUEST 2000-53 – WINTER IKE JACKET – BID AWARDED TO CENTURY UNIFORM COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened in the office of the Purchasing Agent on June 5, 2001 for 600 Winter Ike Jackets.  Four bids were received and a bid tabulation was included in Council members agenda packet.  Earlier in the year, the Police Department performed a review of new jacket styles to be included in their standard uniform and  chose one manufactured by Blauer Manufacturing Co., Inc. as the desired style.  In the formal bid, three bids were submitted by distributors of the Blauer jacket.  In addition American Uniforms submitted a bid on a jacket manufactured by Gerber Manufacturing that they bid as an equal to the Blauer jacket.  After an extensive review of specifications and samples, it is determined that the jacket manufactured by Gerber does not completely conform to the specifications and the desired appearance as part of the police uniform.  However, the Gerber jacket is approximately $75 per jacket less than the Blauer jacket which was bid at $224.75.  The Police Department and City Manager’s office recommend the Blauer jacket.

Recommendation:  That the bid for the Blauer jacket as specified, from Century Uniform Co. be approved.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

BID REQUEST 2001-2 – SIGNS AND SAFETY SUPPLIES – BID AWARDED TO TRAFFIX DEVICES, INC., ORR SAFETY AND ENSCO SUPPLY COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened in the office of the Purchasing Agent on July 20, 2001 for signs, safety supplies and sport drinks.  Council members received a bid summary in their agenda packet.  Bids were received for estimated annual purchases of three groups of various safety items, Group 1-Safety Supplies, Group 2-Signs, Barricades, & Cones, and Group 3-Sports Drinks.  Orr Safety submitted the low bids for Group 1 ($33,879.11), Traffix Devices, Inc. submitted the low bid for Group 2 ($184,577.56) and Ensco Supply Co. submitted the low bid for Group 3 ($63,960.40).

Recommendation:  That the low bid as outlined per group be accepted.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

BID – REEDY CREEK WATER MAIN PROJECT – BID AWARDED TO PARK CONSTRUCTION CORPORATION

Pursuant to advertisement as required by law, bids were received and publicly opened in the City Council Chamber on August 23, 2001 by W. K. Dixon and Company, Inc. for the Reedy Creek water main extension.  Council members received a bid tabulation in their agenda packet with showed Park Construction Corporation submitting the low base bid in the amount of $248,717.28.  Alternates were included for a 4-inch insertion valve and bore and jack under Edwards Mill Road Extension in the amount of $40,636.46, for a total bid price of $289,353.74.

Park Construction Corporation submitted a 16% MWBE participation plan.

Recommendation:  That the Council approve the low base bid, plus alternates A and B, of Park Construction Corporation in the amount of $289,353.74 (transfer to be handled administratively).  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)

BID – WEST MILLBROOK ROAD SANITARY SEWER EXTENSION – BID AWARDED TO BILLINGS AND GARRETT CONTRACTING COMPANY – FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received and publicly opened in the Municipal Building by Dewberry Davis Incorporated for the West Millbrook Road sanitary sewer extension project with Billings and Garrett Contracting Company submitting the low bid of $191,815.30.  Council members received a complete tabulation in their agenda packet.

Billings and Garrett Contracting Company, Inc., submitted a 15.6% MWBE participation plan.

Recommendation:  Council approve the low bid submitted by Billings and Garrett Contracting Company, Inc., in the amount of $191,815.30 and approve the budget transfer as outlined on the agenda.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)  See Ordinance 69TF52.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to 25mph speed limits in various locations based on petitions according to City Council Resolution 1990-633.  The agenda also presented a recommendation for 45mph speed limit on Hammond Road, no parking zone on portion of West Johnson Street and stop sign installation at newly constructed streets.  The agenda outlined the locations involved and the reasons for the recommended changes.

The agenda also pointed out it is recommended that a bus zone (8:00 a.m. to 5:00 p.m., school days) be established on the north side of Lowden Street beginning at Noble Road and extending westward 250 feet.  A letter has been received from the Wake County school system requesting that a bus zone be installed and remain in effect until October 31, 2001.  A new bus drop-off area is currently under construction on school property and the on-street bus zone is needed temporarily until the new area is completed.  Once the new drop-off area is completed this restriction will be removed and parking will be allowed.

Recommendation:  Approval in the traffic changes as outlined.  Upheld on Consent Agenda Scruggs/Kirkman – 6 ayes.  (Odom/Shanahan absent)  See Ordinances 70 and 78.

END OF CONSENT AGENDA

ASSESSMENT – STREET DRIVEWAY WIDTH – ORDINANCE ADOPTED

Due to the increased traffic volumes on thoroughfares and arterials, it has become necessary to require a 16-foot minimum driveway design rather than a 12-foot design.  For these areas which are affected by the assessment codes the following amendments are proposed to the City’s Street Assessment Charges Code:

Sec. 6-2021(a)(5) and Sec. 6-2021(b)(5) of the Raleigh City Code is hereby amended by deleting the word twelve and inserting the word sixteen between the word “one” and the word “-foot” as they appear in both sections.

It is further recommended that the following section be amended to correct a numerical error:

Sec. 6-2021(a)(5) and Sec. 6-2021(b)(5) of the Raleigh City Code is hereby amended by deleting the “(5)” and inserting a “(4)” immediately before the word “above” in line 2 of both sections.

Recommendation:  That the Council approve the code amendments with an effective date upon approval.

Mr. Scruggs indicated there was no backup in the agenda packet; therefore, he would question why this is being proposed.  City Manager Allen explained the standards have been changed from a 12-foot driveway curb cut to a 16-foot and this would allow for assessment to be charged for the new width.  Chief Engineer Sykes explained the proposal and in response to questions pointed out it relates basically to a safety problem.  Mr. Scruggs and Mr. Kirkman spoke about the problem with stormwater runoff and impervious surfaces, pointing out this proposal would make for more impervious surfaces.  Chief Engineer Sykes explained this relates to the curb cut only and it would taper down from 16-feet to the existing driveways the property owner has by time the pavement gets to the right-of-way lines.  Mr. Scruggs and Mr. Kirkman indicated they misunderstood as they both felt the proposal related to the entire driveway.  Mr. Scruggs moved approval of the proposal as outlined.  His motion was seconded by Mr. Congleton and a roll call vote resulted in all members voting in the affirmative.  (Odom/Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 67.

ACC TENNIS CHAMPIONSHIP – 2002 – FEES WAIVED

The City will host the 2002 ACC Tennis Championships at Millbrook Exchange Tennis Center.  Nine universities in the ACC will compete for the men and women’s team championships.  The championships will be held Thursday, April 18, 2002 – Sunday, April 21, 2002.

The Greater Raleigh Convention and Visitors Bureau has committed $7,500 to host the player’s banquet, as well as coordinating hotel accommodations.

The ACC has requested a fee waiver of indirect fees as shown on the back-up in the agenda packet.

Recommendation:  That authorization be given to waive the indirect costs associated with this event.  Ms. Graw stated this is very exciting but pointed out it is occurring at a prime long extended weekend at which time many Raleigh residents would normally be at the tennis courts.  She stated the City rents Lake Wheeler to the Exchange Club for the Tarheel Regarda and the City pumps the money back into the community.  She questioned the benefit of the requested waiver to the community asking if there would be something coming back to the community.

MR. SHANAHAN ARRIVED AT THE MEETING AT 1:35 P.M.

Ms. Graw pointed out the ACC will be making money off the concessions and it will be a very profitable venture for the ACC pointing out she just wants some discussion as to whether the fee should be waived.

Mayor Coble pointed out the City helps sponsor the CIAA and has been working hard trying to bring other sporting events to the City.  He stated in this situation it is a rather small fee the City will be waiving and the payback is in hotel, restaurants and related activities that will take place.  He stated the fact that the ACC Tennis Championship will be played on a City of Raleigh facility is great public relations for the City of Raleigh.  He stated there will probably be more Raleigh citizens at the event watching than are normally on the court playing tennis.  He stated we will get advertising a City facility that there is no way we could have paid for.  He stated it will be a great event for the City of Raleigh.

Mr. Kirkman stated he has no problem with the waiver but questioned if we had explored any opportunities for the ACC to offer some type of free clinic, tickets, etc., or some inkind services for Raleigh citizens.  He talked about the tennis program for under privileged youth being spearheaded by Steve Kenny working with Cy King.  He stated maybe we could ask the ACC to invite some of those kids to attend the tournament.  Ms. Graw stated she appreciated the remarks made by the Mayor and Mr. Kirkman and would move approval of this proposal with the caveat that the City ask the ACC to provide free tickets for the kids in the tennis program mentioned or some type free clinic as she feels that will have an added value and provide a benefit back to the City.  Her motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  (Odom absent)  The Mayor ruled the motion adopted.

TRAFFIC CALMING ON COLLECTOR STREETS – RESEARCH PROJECT – APPROVED CONDITIONALLY

As part of a graduate program requirement, a proposed research project has been developed by a staff member and the North Carolina State University Department of Civil Engineering. The project would evaluate potential traffic calming benefits of adding a solid white edge line along collector streets to promote driver perception of a reduced travel way and, in turn, encourage lower operating speeds. The proposed project scope is provided in the agenda packet.
Ten candidate streets have been identified and are included in the back-up information. Rainwater Drive (from North Ridge Drive to Hunting Ridge Road), St. Albans Drive (from Hardimont Road to Benson Drive), Sawmill Road (from Bluffridge Drive to Lead Mine Road), and Brookside Drive (from Wautaga Street to Glascock Street) were chosen on a random statistical basis as the four to be included in this study.  Fairview Road (from Cambridge Road to Oberlin Road) and Kent Road (from Kaplan Drive to Western Boulevard) were chosen as alternates.
Residents on the streets will be contacted for input and comment, both before the project is implemented and during the follow-up evaluation phase. The cost of the project is estimated at less than $2,000 and can be implemented within the current operating budget. The project will not require any changes in parking and/or other traffic regulations. A report will be presented to the City Council upon completion.
Recommendation:  Approval to participate in a research project on the use of solid white edge lines as a traffic calming tool on collector streets.
Ms. Graw stated she feels it is very important to participate in this study.  She stated however she has some fear that people may feel safe when they are not safe, pointing out the lines on the side of the street are similar to what we have in place on Ridge Road and she fears the streets maybe mistaken as having a bicycle lane which would provide a false sense of safety.  She asked about the possibility of having some type special signage to alert people that the lines on the side of the road are a research project and are not a bike lane.  She also asked that we look at the possibility of using water soluble paint so that when the research project is over we will not have to bear the expense of going back and covering up the white lines along the roadways.  She suggested referring her comments to Administration to work with the people conducting the research project to see if her two suggestions are feasible.

Mayor Coble indicated he thought it would also be good to have signage to indicate that it is a research project.  After brief discussion Ms. Graw moved approval of the project with the understanding the comments she and the Mayor made would be referred to staff to work with the people conducting the project and implement the comments if possible.  Her motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative.  (Odom absent)  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Coble presented the Planning Commission Consent Agenda indicating all items are considered to be routine and may be enacted on one motion.  He explained this would be handled in the same manner as the regular Consent Agenda, pointing out he had received no requests to withdraw items from the Planning Commission Consent Agenda.  Mr. Congleton moved the Planning Commission recommendations as outlined be upheld.  His motion was seconded by Ms. Graw and a roll call vote resulted in all members voting in the affirmative.  (Odom absent)  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows:

STREET NAME CHANGE – 4A-01 – HOKE STREET EAST OF WILMINGTON – PUBLIC HEARING AUTHORIZED

This request is to approve a street name change of Hoke Street to Keeter Center Drive, pursuant to standard Procedure 900-9(D) regarding less than 100% property owner approval of non-duplicative street name.
CR-10282 from the Planning Commission recommends that the name Hoke Street be changed to Keeter Center Drive; that this item be forwarded to City Council on Tuesday, September 4, 2001 to be authorized for public hearing; and, that this name change be made effective October 31, 2001.  Planning Commission recommendation upheld on Consent Agenda Congleton/Graw – 7 ayes.  (Odom absent)  See Resolution 114.
STREET NAME CHANGE – 4B – O1 – HOKE STREET WEST OF WILMINGTON STREET – PUBLIC HEARING AUTHORIZED

This request is to approve a street name change of Hoke Street to Authority Lane, pursuant to standard Procedure 900-9(D) regarding less than 100% property owner approval of non-duplicative street name.
CR-10283 from the Planning Commission recommends that. the street name Hoke Street be changed to Authority Lane; that this item be forwarded to City Council on Tuesday, September 4, 2001 to be authorized for public hearing; and, that this name change be made effective October 31, 2001.  Planning Commission recommendation upheld on Consent Agenda Congleton/Graw – 7 ayes.  (Odom absent)  See Resolution 115.
TEXT CHANGE – TWO UNIT TOWNHOUSES ON PRIVATE STREETS – PUBLIC HEARING AUTHORIZED

This text change proposes to permit a limited number of 2-unit townhouses to be located on private streets.  The proposal would permit one building or 5% of the total number of dwellings within a townhouse development to be devoted to 2-unit townhouses served by private streets.
CR-10284 from the Planning Commission recommends that this text change be authorized for public hearing on November 20, 2001.  Planning Commission recommendation upheld on Consent Agenda Congleton/Graw – 7 ayes.  (Odom absent)
TEXT CHANGE – FINES FOR EXCESSIVE TREE TRIMMING – PUBLIC HEARING AUTHORIZED

This proposed text change amends the landscape regulations related to “Excessive Tree Trimming”. It increases the minimum fine and bases additional fines on the size of the tree trimmed. The text change would also require replacement to be directly proportional to the size of the tree damaged. The proposal includes a definition of what constitutes “excessive” trimming.
CR-10285 from the Planning Commission recommends that this text change be authorized for public hearing at the next City Council and Planning Commission joint hearing on Nov. 20, 2001.  Planning Commission recommendation upheld on Consent Agenda Congleton/Graw – 7 ayes.  (Odom absent)
REZONING Z-28-2000 – FALLS OF NEUSE ROAD – REQUEST FOR WAIVER OF TWO-YEAR WAITING PERIOD - DENIED

That the two-year waiting period for filing a rezoning be waived to permit the property owner to submit an O&I-1 Conditional Use petition for the November 20, 2001 zoning hearing.
CR-10286 from the Planning Commission recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Congleton/Graw – 7 ayes.  (Odom absent)
REZONING Z-84-00 – AVENT FERRY ROAD/REQUEST FOR WAIVER OF TWO-YEAR WAITING PERIOD - APPROVED
That the two-year waiting period for filing a rezoning be waived to permit the property owner to submit an O&I-1 Conditional Use petition for the November 20, 2001 zoning hearing.
CR-10287 from the Planning Commission recommends that this request be approved and that staff be authorized to accept a rezoning petition for the November 20, 2001 public hearing.  Planning Commission recommendation upheld on Consent Agenda Congleton/Graw – 7 ayes.  (Odom absent)
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-38-01 – OBERLIN ROAD CONDITIONAL USE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately .20 acre, currently zoned Residential-6.  The proposal is to rezone the property to Neighborhood Business Conditional Use.
CR-10288 from the Planning Commission recommends that this request be approved in accordance with zoning conditions dated August 3, 2001; and that the Comprehensive Plan be amended to place a policy boundary line around the non-residentially zoned properties within this Residential Retail Area (CP-23-01).

Planning Director Chapman explained the location, request and the Planning Commission recommendation.  Mayor Coble questioned if it is anticipated that this property will be combined with the adjacent property for development.  Planning Director Chapman stated that is not a condition and in response to questioning indicated this and the adjacent property are owned by the same entity.  Ms. Graw stated as she understands the house on this property could be torn down.  Planning Commission Chairman Hunt pointed out he was recused from voting on this issue as he owns some of the adjacent property.  He stated he is a big proponent of shared parking and he thinks something could be worked out if this property owner so chooses.  Mr. Scruggs expressed concern and suggested the item be sent to the Comprehensive Planning Committee.  Mayor Coble pointed out the adjacent property has almost no off-street parking and he too has some concerns.  Without objection the item was referred to Comprehensive Planning Committee.
REZONING Z-47-01 – MITCHELL MILL ROAD – REQUEST FOR 120-DAY EXTENSION - GRANTED
This request is to rezone approximately 2.7 acres, currently zoned Residential-6 Conditional Use.  The proposal is to rezone the property to Neighborhood Business Conditional Use.
(CP-21-01) - Adoption of this request will require a Comprehensive Plan amendment to change the land use classification to allow retail uses and to incorporate this tract either into the existing Residential Retail area at this location, or establish an additional Residential Retail area.
CR-10289 from the Planning Commission recommends that the City Council grant a 120-day time extension (January 10, 2002) to allow the completion of a draft for the proposed Wake Crossroads Small Area Plan prior to the Planning Commission’s recommendation on this rezoning request.
Planning Director Chapman explained this item and pointed out the property just north was rezoned recently when it came into the City’s planning jurisdiction.  He stated there was discussion about the possible relocation of the designation of focus areas and the Planning Commission felt would be good to look into a small area plan for the area and had made that recommendation in CP-40-01 which is the following case.  He indicated the 120 day extension would allow for CP-40-01 to be completed and then the Planning Commission could make a recommendation on this case in light of a small area plan.  Mayor Coble moved approval.  His motion was seconded by Mr. Shanahan and put to a vote which passed unanimously.  (Odom absent)

CP-40-01 – WAKE CROSSROADS VILLAGE PLAN – PUBLIC HEARING AUTHORIZED
This request is to authorize the preparation of a Small Area Plan for the Wake Crossroads area for consideration as a Comprehensive Plan amendment to serve as a land use and development guide for zoning and site plan approvals.
CR-10290 from the Planning Commission recommends that the Wake Crossroads Small Area Plan be prepared and a Public Hearing authorized for November 2001.
Mayor Coble indicated discussions took place on this item during discussion on Z-47-01 – Mitchell Mill Road; therefore he would move approval.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  (Odom absent)

SPECIAL ITEMS

UNFIT BUILDING – 1208 SAVANNAH DRIVE – TO BE PLACED ON SEPTEMBER 18 AGENDA

It was pointed out this item was discussed at the last meeting and the Inspections Department was asked to provide a report following their latest inspection.  Interim Inspections Director Ellis indicated the Inspections Department was at this property earlier this morning.  He stated at the last meeting the Council gave them 30 days to bring the house in compliance.  He stated there were 65 deficiencies at that point and they have got it down to only 6 deficiencies.  He stated if they will proceed with the work at the rate they are going they should have it done within a couple of weeks.  Mayor Coble suggested holding this item until the next meeting and if the work has been completed the item could be removed from the agenda.  If not the Council could take other action.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

BTI TELECOMMUNICATIONS FRANCHISE - RELINQUISHED

Regarding the Law and Public Safety Committee pending item 99-28 BTI Cable Franchise Agreement, Anthony M. Copeland, Executive Vice President/General Counsel, submitted a letter to the City Manager on behalf of Business Telecom, Inc. (BTI) dated August 14, 2001, which indicates they are “requesting City Council to relinquish the franchise it holds with the City of Raleigh for the build-out of a broadband/cable television system.”
Recommendation:  That the City Council approve the request.  City Manager Allen explained the item.  Mr. Scruggs moved approval.  His motion was seconded by Mr. Shanahan and put to a vote which passed unanimously. (Odom absent)

NATIONAL LEAGUE OF CITIES AND NORTH CAROLINA LEAGUE OF MUNICIPALITIES – VOTING DELEGATES - DESIGNATED

The North Carolina League of Municipalities is meeting October 14-16, 2001, in Asheville, North Carolina.

The National League of Cities is meeting December 4-8, 2001, in Atlanta, Georgia.

It would be appropriate for the Council to name its voting and alternate voting delegates for these two meetings.

Recommendation:  As Council directs.  After discussion on who plans to attend the meetings by general consensus, the Council agreed to recommend Councilman West as delegate and Mr. Congleton as alternate for the North Carolina League of Municipalities meeting in Ashville and Mr. Shanahan as delegate and Mr. Kirkman as alternate for the National League of Cities meeting in Atlanta.

REPORT AND RECOMMENDATION OF THE RALEIGH APPEARANCE COMMISSION
SIR WALTER RALEIGH AWARDS – REQUEST FOR WAIVER OF RENTAL FEES FOR FLETCHER OPERA THEATER - APPROVED

Charlie Madison, Chair of the Raleigh Appearance Committee, welcomed David Lazzo as a new member of the Appearance Commission.  Mr. Madison explained he was at the meeting to invite everyone to the Sir Walter Raleigh Awards presentation and discuss the venue.  He explained the keynote speaker is Terry Shook of Shook Design Group in Charlotte and explained Mr. Shook’s work and national acclaim.  He stated they are very excited about Mr. Shook’s attendance and are also very excited about having the awards at the Fletcher Opera Theater on October 4, 2001.  He explained past venues of the event and pointed out he is before the Council to request that rent and fees which amount to some $1300 be waived.  He pointed out the Appearance Commission has a very small budget and the Appearance Commission paying the Convention Center Commission is like Peter paying Paul; therefore he is requesting the fees be waived.  In response to questions, Mr. Madison stated they have been assured the venue is available.  Ms. Graw moved approval of the request.  Her motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative. (Odom absent).  The Mayor ruled the motion adopted.

Mr. Madison pointed out there are several days left in which nominations for the Sir Walter Raleigh Awards can be made and invited all to make appropriate nominations.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-60-2001 – LAKE WHEELER ROAD CONDITIONAL USE – HELD IN COMPREHENSIVE PLANNING COMMITTEE

Mr. Shanahan reported by split vote the Comprehensive Planning Committee recommends approval of rezoning to O&I-1 Conditional Use the property covered by Z-60-01 with amended conditions dated August 20, 2001.  Mr. Shanahan pointed out he and Mr. Odom were in support of the rezoning; however, Mr. Kirkman had concerns.  Mr. Kirkman indicated he had some questions about some of the uses allowed in O&I-1, the fact that the zoning would be extending across Lake Wheeler Road and the fact that some of the representatives of the area are adamantly opposed to this request; therefore, he would have to continue with his opposition.  Brief dialogue between Mr. Shanahan and Mr. Kirkman took place relative to Mr. Kirkman’s opposition.  Mr. Shanahan pointed out the people at the Committee meeting who are the adjacent property owners are in support of the case.  He thought with the amended conditions, Mr. Kirkman stated he could be in support of the case.  The fact that the persons who are in opposition to the rezoning were not at the meeting because of a mix-up in time and the CAC and directly adjacent property owners being in support was discussed.  Mr. Kirkman pointed out at the public hearing one person spoke in opposition as an individual not as a part of the CAC, with Mr. Congleton pointing out that is why he had requested the Committee to look at it to give this individual an opportunity for discussion.  After brief dialogue it was agreed to hold the item in Comprehensive Planning Committee to give everyone an ample opportunity to make comments on the case.

SP-31-2001 – PLANTATION POINT SHOPPING CENTER – APPROVED WITH AMENDED CONDITIONS

Mr. Shanahan reported the Comprehensive Planning Committee recommends approval of SP-31-01 – Plantation Point Shopping Center with conditions outlined in the revised CR dated August 29, 2001.  Council members received a copy of the revised conditions in their agenda packet.  Mr. Shanahan moved approval as outlined.  His motion was seconded by Mr. Scruggs.  Various Council members spoke in support of the plan approval with Ms. Graw expressing concern about industrially zoned land and residential not being an allowed use in Industrial zoning and that is what we have along the proposed TTA track; therefore she has concern.  Mr. Congleton indicated he plans to ask staff to look at that issue with Mayor Coble asking that he do that under Council concerns and not confuse the two issues.  Ms. Graw expressed concern about the lack of residential.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Ms. Graw who voted in the negative.  (Odom absent)  The Mayor ruled the motion adopted.

RECOMBINATION – 151-01 – VARINDER SHARMA – APPROVED AS REVISED

Mr. Shanahan reported the Comprehensive Planning Committee recommends approval of Recombination – 151-01 with the revised conditions dated August 28, 2001.  Council members received a copy of the revised CR in their agenda packet.  On behalf of the Committee, Mr. Shanahan moved approval.  His motion was seconded by Mr. Kirkman.  Ms. Graw expressed concern about the configuration of the new lot, pointing out it will place one house directly behind another house and that causes safety concerns with accessibility and service delivery.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Congleton and Ms. Graw who voted in the negative.  (Odom absent)  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

PU-2001-7 – NORTH BEAVER LANE SEWER – RESOLUTION DIRECTING PROJECT ADOPTED

Chairperson Kirkman reported the Public Works Committee recommends that the Council adopt a resolution directing PU-2001-7 – North Beaver Lane Sewer Project as advertised.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  (Odom absent)  Mr. Shanahan ruled the motion adopted as the Mayor had stepped out of the room but was not excused; therefore, his vote counts in the affirmative.  See Resolution 116.

WALNUT CREEK WATERSHED – STORMWATER STUDY – PRIORITIES ESTABLISHED – ITEM RETAINED IN COMMITTEE

Chairperson Kirkman reported the Public Works Committee recommends, after the initial review of the Walnut Creek Watershed Regional Stormwater facility study, that priority be given to reviewing Carolina Pines Lake and the Walnut Creek wetland area and these would be the areas designated for the first community meetings.  The Committee has asked the staff to review the wetlands and Brownfields area.  This item will remain in Committee.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Congleton.  Mr. Kirkman pointed out there is some urgency in some of these items, work is ongoing and the Committee felt there are priority items that should be addressed first and we need to get the community dialogue going.  The motion was stated was put to a vote which resulted in all members voting in the affirmative.  (Odom absent)  The Mayor ruled the motion adopted.
TRAFFIC – SPEED LIMITS ON PLEASANT PINES DRIVE – VARIOUS ACTIONS TAKEN

Chairperson Kirkman reported the Public Works Committee recommends installation of an intersection warning sign and 25 mph advisory speed plate on the southbound lane of Pleasant Pines Drive in the vicinity of the intersection of Hillburn Hills Road and the installation of a stop ahead sign on Pleasant Grove Church Road approaching its intersection with Pleasant Pines Drive.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. West.
Mr. Kirkman pointed out members of the Public Works Committee and representatives of the Transportation Department went out on an extended field trip observing traffic patterns in this area.  He stated based on what they saw they could not justify adding stop signs as it was felt that would create more problems than it would help.  He stated the field trip lasted over 2 hours and covered peak traffic times but no one saw anyone going over 45 mph.  It was a very calm traffic pattern.  He indicated the Committee felt that part of the problem relates to visibility and felt signage should be the first logical step.  The motion as stated was put to a vote which passed unanimously.  (Odom absent) The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

NATIONAL LEAGUE OF CITIES – RESOLUTION ENDORSING CANDIDATE – TO BE PLACED ON SEPTEMBER 18 AGENDA

Mr. Kirkman presented a proposed resolution endorsing Pat Moss of Hickory, North Carolina who is a candidate on the National League of Cities Board of Directors.  He passed out the resolution and asked that it be placed on the September 18 agenda for consideration of adoption.

NORTH CAROLINA LEAGUE OF MUNICIPALITIES – COMMITTEE WORK – COMMENTS RECEIVED

Mr. Kirkman pointed out he is chair of the Natural Resources Committee of the North Carolina League of Municipalities.  He explained one of the things they will be discussing and working with the staff and former City Manager Benton on has to do with temporary rule making process of State government.  He pointed out the way the procedure works now the public nor local government has opportunity for input.  He stated the work will be trying to improve the process and work on ways so the process is not abused.  The comments were received.

CAPITAL AREA TRANSIT – BIKE RACK – COMMENTS RECEIVED

Mr. Kirkman pointed out earlier in the agenda, the Council approved a grant which will allow the installation of bike racks on our Capital Area Transit buses.  He stated there has been excellent experience in other communities and he believes Capital Area Transit ridership will appreciate and benefit from this grant.

SOUTHEAST RALEIGH ASSEMBLY – COMMENTS RECEIVED

Mr. West spoke about the progress of the Southeast Raleigh Assembly and talked about the first meeting, pointing out he thinks things are going well.  He expressed appreciation to Mayor Coble for his leadership.  Mayor Coble indicated he feels the first meeting went really well pointing out it lasted late into the night and a lot was accomplished.  He expressed appreciation to all involved.

CITY PROJECTS – NOTIFICATION – COMMENTS RECEIVED AND REFERRED TO ADMINISTRATION

Ms. Graw indicated over the weekend when she arrived home after being out of town there was a letter indicating that CP&L would be doing some work in her neighborhood.  The letter explained the process, length of work and what was occurring.  She stated last week the City came out to do some work on her cul-de-sac, pointing out she thinks the work had to do with a sewer line issue.  She stated the City just put up signs saying the road was closed.  There was no notification to the property owners as to what was occurring.  The garbage and recycling routes could not be run, etc.  She asked that staff look at the City’s notification policy and see what improvements can be made relative to notification when there is public work ongoing.  She asked that this include looking at the issue of service delivery and notifying people what to expect and what to do.  She stated she would like to hear back from staff as to what we could do to improve the citizen notification process.  Mayor Coble pointed out often time work is done on an emergency basis and late at night.  He did not feel that a neighborhood would want to be woke up to get notification.  Ms. Graw stated she is not talking about emergency situations, just when there is planned routine work and there is time to give an advisory warning or heads up to the community involved.  She stated she understands if there is an emergency there is no time for notification, but she is referring to routine planned work.

AUTISM RIBBON  RUN/WALK – COMMENTS RECEIVED

Ms. Graw passed out entry form for the third Autism Ribbon Run/Walk which is scheduled for October 13, 2001.  She asked Council members and the public to participate if possible.

COUNCIL MEMBER BLOCK – COMMENTS RECEIVED

Mr. Congleton indicated over the weekend there was a picture and a newspaper article concerning one of the former Council members, pointing out Miriam and Bill Block celebrated their 60th wedding anniversary.  Mr. Congleton pointed out he just wanted to publicly acknowledge that event and Ms. Block’s public service.

TEXT CHANGE – INDUSTRIAL ZONING CLASSIFICATION – REFERRED TO STAFF

Mr. Congleton pointed out the City is not too far from being asked to approve specific transit stop location.  He pointed out areas being considered are through areas of Industrial zoning.  Our Industrial zoning classification does not allow residential and in order for transit to be successful residential in nearby vicinities is necessary.  He asked that staff look at the possibility or the need of revamping our Industrial zoning as it relates to allowing residential development.

BRIDGE REPAIR – SIX FORKS ROAD – REFERRED TO ADMINISTRATION

Mr. Scruggs pointed out the Six Forks Road bridge which crosses I-440 has been in disrepair for a number of years and the situation is getting worst.  He asked that the City Manager and staff write to Nina Slozberg or other Transportation Board members or appropriate parties to see if the City can get cooperation in getting the bridge surface repaired.  He stated if the State is not going to do the work he feels the City may have to bite the bullet and make the repairs as it is in extremely bad shape.  The item was referred to Administration.

TRAFFIC SIGNALIZATION – POSSIBLE UPDATE – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Shanahan pointed out the staff has pulled together information relating to our traffic signalization program as well as traffic congestion information.  He stated it is time to go back and review or revisit that program.  He pointed out we have traffic congestion now and there are 20 something new projects coming on line as a result of the recent road bond program.  Much of our traffic signalization infrastructure is 20 years old or older.  He pointed out staff has put together some additional information and he feels prior to beginning the next budget cycle we should look at our traffic signalization program, look at what we can do to improve the situation by utilizing new technology or just a total revisit of the whole program.  The item was be referred to Public Works Committee for discussion.

CONSTITUTION DAY AND WEEK – RESOLUTION ADOPTED

Mr. Shanahan presented a resolution proclaiming US Constitution Day and US Constitution Week in the City of Raleigh.  He gave information as to how the proposed resolution came about pointing out it was prepared by the City Attorney’s office and maybe the proposed resolution could be placed on the next agenda for consideration of adoption.  Mr. Kirkman pointed out the nature of this resolution is such he feels it would be good to go ahead and waive the City’s rule or normal process and adopt the resolution at this meeting and so moved.  Mayor Coble stated the motion is to waive the rules and consider the resolution at this point with Mr. Kirkman agreeing and Mayor Coble seconding the motion which was put to a vote and passed unanimously.  (Odom absent)  Mr. Shanahan moved adoption of the resolution declaring US Constitution Week and US Constitution Day in the City of Raleigh.  His motion was seconded by Mayor Coble and put to a vote which passed unanimously.  (Odom absent)  The Mayor ruled the motion adopted.  See Resolution 117.

POLICE CHIEF AND CITY MANAGER – VISITS IN THE NEIGHBORHOOD – COMMENTS RECEIVED

Mr. Shanahan pointed out when City Manager Allen first arrived in the City, Mr. West took the opportunity of inviting Mr. Allen to his district for a meeting and introduction to the neighborhood.  He stated that was a very good idea on Mr. West’s part.  Mr. Shanahan pointed out residents in North Raleigh questioned why they had not been formerly introduced so he had taken the opportunity to set up a program for September 9 at 7:00 p.m. at Lake Lynn and has invited the new chief of police and the manager to meet the people, answer questions and just get to know the area.  He invited Council and the public.  Mr. Scruggs pointed out he had scheduled a meeting in his area with the Civitan Club at the University Club on September 20th.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

STREET VENDING – REVIEW OF ORDINANCE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

City Attorney McCormick indicated some issues have come up recently concerning street vending and the rules and regulations governing that activity.  He asked that the item be referred to Law and Public Safety Committee for a review and possibly clarification and strengthening.  Without objection the item was referred to Law and Public Safety Committee.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of a ballot vote.

Human Resources and Human Relations Advisory Commission – Two vacancies – Michelle Michael and Jason Cartwell – 7 each (Graw, West, Congleton, Kirkman, Coble, Shanahan, Scruggs)

Planning Commission – One Vacancy – Scott Cutler – 2 votes (Coble, Shanahan); Thomas Crowder – 4 (Graw, West, Congleton, Kirkman).

Greater Raleigh Convention and Visitors Bureau – One Vacancy – Hotel/Motel Association Representative – John Dockmanovich – 4 (Congleton, Kirkman, Coble, Shanahan).

Mayor Coble announced the appointments Michelle Michael and Jason Cartwell to Human Resources and Human Relations Advisory Commission reporting the other items will be carried over until the next meeting.

NOMINATIONS

HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – VACANCY ANNOUNCED

A letter or resignation from the Human Resource and Human Relations Advisory Commission has been received from Michael L. Slawter.  Mayor Coble announced the vacancy which will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – AUGUST 7, 2001 - APPROVED

Council members received in their agenda packet copies of the minutes of the August 7, 2001 Council meeting.  Mr. Congleton moved approval of the minutes as presented.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  (Odom absent)  The Mayor ruled the motion adopted.

TAXES – PROPOSED RESOLUTION - ADOPTED

Council members received in the agenda packet is a proposed resolution relating to adjusting, rebating and/or refunding penalties, exceptions and relieving interest for listings of property for ad valorem tax.  Adoption of the resolution is recommended.  It is also recommended that the Council approve the listing as submitted by Wake County Tax Collector relative to clerical errors during the month of July 2001.  Mr. Congleton moved approval as recommended.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  (Odom absent)  The Mayor ruled the motion adopted.  See Resolution 118.

SEWER EASEMENT – WAKEFIELD COMMERCIAL – RESOLUTION ADOPTED

During the August 7, 2001, Council meeting, the City Council adopted a resolution of intent to exchange the City of Raleigh sanitary sewer easement relating to Wakefield Commercial LLC and the Wakefield Commercial – Wakefield Crossing section.  All legal procedures have been followed; therefore it is recommended that the Council adopt a resolution authorizing the exchange according to Resolution 2001-85.  Mr. Congleton moved approval.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  (Odom absent)  The Mayor ruled the motion adopted.  See Resolution 119.

ASSESSMENT ROLLS – PRELIMINARY – VARIOUS – RESOLUTIONS ADOPTED

The following preliminary assessment rolls will be presented. Adoption, which would set a public hearing to consider confirmation of cost on October 2, 2001, is recommended.

-
Paving AR-836 – Maywood Avenue

-
Resurfacing AR-837 – Hartford Road

-
Resurfacing AR-838 – Brighton Road

-
Resurfacing AR-839 – Marble Street

-
Resurfacing AR-840 – Beechridge Road

Mr. Congleton moved adoption of the preliminary assessment rolls as presented.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  (Odom absent)  The Mayor ruled the motion adopted.  See Resolutions 120, 121, 122, 123 and 124.

RECESSED

There being no further business, Mayor Coble announced the meeting recessed as 2:35 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

Gh/cc9401

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, September 4, 2001 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC with all members present except Mr. Odom.  Mayor Coble called the meeting to order and the following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

SUMMER YOUTH PROGRAM – PARTICIPANTS RECOGNIZED

Mayor Coble explained the Summer Youth Program pointing out it involves young people working with the City of Raleigh and introducing them to City Government.  Mayor Coble recognized Wayne Patterson and the two introduced the following four outstanding participants:  Tristan Harley who worked at the City of Raleigh Water Plant; Jennifer Luw who worked with Community Services and introduced the weekly news letter; Deshadya Pitchford who worked at Roberts Park Community Center and Tonya S. Brooks who assisted at Millbrook Exchange Park.  The youths were presented a plaque and recognized for their outstanding work.

REQUEST AND PETITIONS OF CITIZENS

WAKE COUNTY PUBLIC SAFETY DAY – INVITATION RECEIVED

Brian N. Polk, 7301-D Leesville Road, presented Council members with an invitation to the Wake County Public Safety Day.  He explained in 1994 the Durham County Volunteer Fire Department undertook the program which started out to introduce people to the Durham Highway Fire Department.  He stated that program has grown to the point that 30 agencies participate, pointing out this covers Federal law enforcement officers down to local volunteer fire departments.  He stated the event is scheduled for September 29 at 10:00 a.m. at Leesville Road High School and invited all to participate.

CAMERON/OBERLIN VILLAGE – REQUEST FOR COMMUNITY VISIONING AND PLANNING PROCESS – REFERRED TO ADMINISTRATION

Jeanette Fields Harris and Fran Robertson, representing the Cameron/Oberlin Village communities were at the meeting to discuss community visioning and a planning process for the greater Cameron/Oberlin communities and to ask the Council to create a Steering Committee that would guide the development of a visioning plan.

Ms. Harris talked about recent activities involving the Coker development and the concern that was raised at that point and the desire of the community to come together to create a shared vision for planning that will guide development in the area.  She stated they would like for this process to include the neighborhood, the businesses, property owners, developers, etc. all working together on a productive plan.

Ms. Robertson, 2015 Sutton Place asked that the City let the community help with the development of the plan.  She talked about the need for a transportation plan that would include further defining future road designs, etc. in the area of Oberlin Road from Hillsborough to Glenwood and Wade Avenue from I-440 to Downtown Boulevard.  The transportation plan for that entire area including all supporting streets needs to be studied.  They would like to look at pedestrian access and walkability and work to preserve, protect and restore that area of the City.  They would look at strategies for restoring the historic aspect of the area, including the Latta House and the Oberlin Cemetery and work to define appropriate land use supported by a transportation and historic preservation plan.

Ms. Harris asked the Council to pass a resolution approving the opportunity for appropriate City staff to work with the neighborhood and a resolution calling for a moratorium on all rezoning in that area while the plan is ongoing.  She stated any property owner would be able to develop their properties based on the present zoning but asked that no rezoning take place while the planning process is ongoing.

Mayor Coble suggested referring the item to staff and asking the Planning Department to look at the schedule for district plans and the appropriateness of the request.  Mr. Shanahan stated by referring the item to staff the Council is not approving or calling or suggestings moratorium on rezoning.  Ms. Graw pointed out she feels the proposal presented by Ms. Fields and Ms. Robertson is an idea worth pursuing as this is an area what she sees as hot real estate.  The proposed plan would at least get dialogue working and there is a lot to be gained by everyone having open discussions.  She indicated she feels staff would have a window of opportunity to create a plan similar to what occurred in the Crabtree area.  Without objection the item was referred to Administration.

COMPREHENSIVE PLAN AMENDMENT – PINE KNOLL DRIVE – REFERRED TO ADMINISTRATION

Johnny Edwards, 333 Wade Avenue, representing John Adams, was at the meeting to request consideration of a comprehensive plan amendment to remove from the collector street plan the unconstructed portion of Pine Knoll Drive between Greywood Drive and New Hope Church Road.  Without discussion the item was referred to staff to look at the request and make a recommendation back to Council.

DHIC BOARD OF DIRECTORS – REQUEST FOR DISCUSSION – NO ACTION TAKEN

Victor Byrd had asked to discussed the DHIC Board of Directors and Executive Directors.  Mr. Byrd was not at the meeting; therefore, the item was removed from the agenda with no action taken.

COMPREHENSIVE PLAN – RALEIGH INTERNATIONAL BUSINESS PARK MASTER PLAN – PROPOSED AMENDMENTS – REFERRED TO SEPTEMBER 18 PUBLIC HEARING

David Lasley representing the Raleigh International Business Park explained the development of the master plan for that project.  He stated in July they requested an amendment to the master plan and during that discussion it was determined by the Planning Department in order to make the amendment to the master plan there would have to be a comprehensive plan amendment.  He stated he would like to have both of these items on the same schedule pointing out the Planning Commission has a public hearing scheduled on September 25.  If the Council would authorize a Comprehensive Plan Amendment to be added to the September 18 public hearings the two issues could be on the same timetable.  Without discussion the Council agreed to authorized the Clerk to advertise the Comprehensive Plan Amendment relating to Raleigh International Business Park for the September 18 public hearing.

TELECOMMUNICATIONS TOWERS – REQUEST FOR POSSIBLE AMENDMENT AND CONSIDERATION OF TOWER IN 400 BLOCK OF GRAND MANOR COURT – REFERRED TO CITY ATTORNEY

Eleanor Hajian explained her strong disappointment at having a cell tower erected on the block on which she lives and stated she was at the meeting to voice strong objection on behalf of her neighborhood.  She explained her neighborhood as apartments, townhomes and condos that are moderately priced and serve a mixed age fixed income group.  She pointed out they had worked hard and their homes are very important and wrong is wrong.  Placing the tower in the middle of any neighborhood is wrong.  She stated the property on which the homes are built is zoned shopping center but has been developed as an apartment complex for nearly 7 years.  She stated any socially responsible corporation would have looked at the site, said it was inappropriate and looked somewhere else.  However, Nextel Corporation didn’t do that.  With complete disregard they erected the cell tower in the middle of a residential area and that tells her the surrounding neighborhood does not matter to them.  The thing that mattered to them is the bottom line.  She stated she thinks she and her neighbors matter and should matter to the Council more than a corporation out of Chicago.  They are residents who live in Raleigh, work in Raleigh, vote and pay tax in Raleigh and she feels they deserve better.  Ms. Hajian asked the Council to write the corporation a letter telling them how inappropriate this location is for a cell tower and to let staff work with them to find an alternate location, pointing out everyone recognizes the need for cell towers.  She stated for the future protection of their neighborhoods, she would ask the Council to rezone Archstone development to Residential-20.  She stated the present ordinance that is a blanket zoning with certain heights and distance requirements is not appropriate.  She pointed out however there is a need for cell towers but neighborhoods also need protection.  She stated the City has the power to deal with both.  She pointed out some cities allow and market City-owned property for the location of towers as it is a revenue source for cities.  Ms. Hajian pointed out she had been trying to get a copy of the permit issued and after two trips to the Planning Department all she was able to secure was a copy of the permit application that doesn’t have any City signatures.  She stated if a permit cannot be produced, she feels the tower was constructed illegally and should be taken down immediately.  Approximately 20 people stood in support of her remarks.  Ms. Hajian expressed appreciation to the Council for taking the time to listen to the concerns and asked the Council to care about its citizens more than a giant corporation out of Chicago.

Mayor Coble stated he looked at the situation and he too was surprised to see the tower in the middle of a neighborhood.  He pointed out the City hasn’t had an issue with a cell tower in over four years and explained work the City did to develop a comprehensive tower location guideline.  He stated he understands there are some other issues and some other things relating to this tower and the Council and the staff will work on these issues as suggested.  City Attorney McCormick pointed out there is a possibility that the permit was issued erroneously and the tower may be in violation.  He asked the Council to let him continue to work with the Inspections Department on this issue and report the next meeting and he would also provide some possible remedies.  Mr. Kirkman pointed out if there is a loophole in our ordinance he would ask the City Attorney to come back with proposed language to close those loopholes.  Mr. Scruggs pointed out the neighborhood was not notified and once this issue comes back he feels there is a need for neighborhood input.

Michael Sweeney, 4633 Townsbury Lane, stated he had done some research and would question if this is a legally constructed tower.  He stated he had the same difficulty getting information from the Inspections Department and Planning Department.  He referred to Code Section 10-2072, which outlines the guidelines that permit telecommunication towers.  He pointed out this tower is 160 feet in height and there is no documentation anywhere that describes the distance of the tower from the nearest residential area but he thinks it is about 75 feet so he feels it is clearly in violation of Code Section 10-2072.  Mr. Sweaney presented a petition which he indicated was signed by 97 property owners asking the Council to investigate the situation.  He also asked that the City not allow this tower to be turned on until this issue is resolved.  He stated what has occurred is very discouraging.  He stated everyone looked at the tower in disbelief as they went to work one morning and it was not there and the next evening it was there.  He pointed out the property is zoned shopping center but he feels that is old zoning.  If the zoning had been revisited the Council would have rezoned the property as the property is clearly residential.  He stated there is no shopping center or business in the area and had rezoning taking place, the tower would not have been allowed.  He called on the Council to look at the Code as it relates to tower location and to look at other municipalities and how they handle construction of towers and pointed to the Portland, Oregon regulations.  Mr. Congleton questioned if cell towers can go into any category even if the property is used for residential.  Mayor Coble stated that may not be the actual problem and suggested holding the item and getting a report from the City Attorney.  He stated there has not been a problem in over 4 years and maybe something else is going on in this situation.  Mr. Congleton stated if it hasn’t been turned on he would suggest staff check into that also.

SUBDIVISION S-37-2001 - HARBOURGATE REQUEST FOR REVIEW – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Kenneth Haywood, representing residents of the Arden Forest and Stone Ridge Subdivisions, asked that the people who were at the meeting with him be allowed to stand.  Approximately 15 people stood.  Mr. Haywood explained the location of the property and petitions which have been signed and pointed out they are at the meeting to ask the City Council to review the administrative approval of the preliminary site plan S-37-2001.  He talked about the Code section that allows Administrative subdivision approval but talked about the absence of property owners rights to appeal.  He indicated he had researched the Code and referred to Charter Section 2-14(80) which he feels answers the question.  He explained on April 24 the Planning Commission heard and rejected a variance.  The neighborhood believed with the rejection of that plan and there was no appeal to City Council that the development was dead.  On June 4th a new plan was filed showing 12 lots on a cul-de-sac of some 800 feet.  He pointed out this is a subdivision a quarter acre lots between a subdivision of lots that range from 2 1/5 to five acres.  The new plan was approved administratively on June 11.  He stated however, the neighbors have serious concerns.  He expressed appreciation to Council Members Scruggs and Kirkman who had been out and looked at the site.  He described the site as having severe topographical problems as it slopes drastically from north to south.  There is already runoff problems in the area.  A majority of the land when developed will become impervious surface, the street will be some 5 feet off of the property line and some homes will be only 5 feet from the right-of-way.  There is no visual or physical barriers between the proposed and existing development.  The subdivision will have a street on the front and on the back of the homes.  All of the vegetation will be removed.  He presented a couple of photographs of the area and the vegetation that will be removed.  He stated their concern is there is no right of appeal for the adjacent resident and he feels there is a serious deficiency in due process.  He pointed out the staff knew the people in the neighborhood were adamantly opposed to a subdivision, but no one contacted the neighbors when the new plan came in.  He stated the neighbors were constantly reviewing the web site but did not see new development plan come in.  He expressed concern about administrative approval as it does not give due process.  He talked about the definition of infill, pointing out he knows this site is a little above the acre requirement for being defined as infill.  However, all of the property will not be developed though it possibly should be defined as infill.  He stated their concern with the current plan is stormwater control.  Another concern is that staff does not feel this new development is subject to the nutrient removal regulations which were adopted on May 1, but he feels it should be.  He expressed concern about the safety and the welfare of the children in the proposed subdivision.  He asked the Council to refer this subdivision approval to the appropriate Committee so that neighbors could provide input.  He also requested because a preliminary subdivision has been approved they are about a day away from a grading permit; therefore, he would ask that the Council issue a stay order until the appropriate committee has reviewed the subdivision.  He stated since there has not been any grading, etc. we could catch the situation at an early stage.  He pointed out they are not opposed to development but seek proper development.  He stated they did talk to the developer earlier this week and would continue those discussions.  He stated they would like to see development that is less dense, safer and one that addresses stormwater concerns.

City Attorney McCormick explained the situation that led to this point, including what was before the Planning Commission and the fact that the present subdivision does meet Code requirements.  Mayor Coble talked about property rights and suggested the Council ask the Planning Director to provide the Council with information on the underlying zoning, lot size, cul-de-sac length, stormwater controls and once that information is received it may be referred to Committee for further discussion.  Mr. Scruggs suggested putting a hold on the development while this is being discussed.  City Attorney McCormick stated he does not feel the City Council has the authority to issue a stay order.  The City could ask the developer to hold off voluntarily but it appears the subdivision complies with all rules and regulations and he does not feel the Council could issue a stay order.  Mr. Haywood stated he understands the issue of vested rights and spoke at length about the Code authorizing appeals but no time frame and no procedure is set out.  He stated if something is not done now an appeal would be mute as development would start.  City Attorney McCormick stated he does not feels there is a right of appeal.  What Mr. Haywood is talking about is a charter provision which would allow the Council to set out an appeal process in part 10 but that has not occurred.  Mr. Kirkman pointed out maybe the Committee could look a little at the big picture as it relates to infill subdivisions.  He stated there is an existing stormwater problem and the surrounding neighborhood seems to have no way of getting into the process and maybe we could look at tweaking the process.

Sandy Maecioli, 3900 Ebernezer Church Road, pointed out she lives about 1/10th of a mile from this location.  She pointed out they do have an existing problem and she feels when the bulldozers come in they will have even more problems.  She stated she owns some 6 acres in this area and she wants to do something with her property but pointed out if the bulldozers come through now the property will be ruined and questioned who the neighbors can present the bill to.  She stated she understands the issue of rights but she is talking about water problems and she would like to know if this development goes forward what route the homeowners can take.  Mayor Coble pointed out we cannot ask a developer to correct something that is already there referring to the water problems.  He again talked about property rights and the need to have continued dialogue with the developer.  He pointed out the developer has to comply with all regulations but nothing says he has to correct existing problems.  Mr. Scruggs talked about the topography of the land and what will occur if development does take place on this property.  Mr. Haywood asked whether the construction drawing have been approved and if they have not some of these problems could be addressed.  He stated we may still be at a point where the situation could be addressed.  After other discussion it was agreed to refer the item to Comprehensive Planning Committee.

ATHENS WOOD SUBDIVISION – REQUEST FOR CONSIDERATION OF STORMWATER PLAN – REFERRED TO ADMINISTRATION

David Tuttle, representing the neighbors of Simmons Branch, indicated they have a stormwater concern with a development that was recently approved referring to the Athens Wood Subdivision.  He pointed out Council recently approved $70,000 for a stormwater study for Simmons Creek so the City recognizes there is a problem in the area and they would like for reconsideration of the stormwater plan for Athens Wood.  He pointed out there are problems already.  Several neighbors have taken water in their house within the last few weeks.  He told of the development and talked about the status of that development.  He indicated after calling several departments at the City they learned that grading permits have been issued but no one seemed to know anything about the stormwater study of the area and therefore it seems there is a breakdown in communications between the Planning and Inspections Department.  He stated employees of the City’s stormwater division are aware of the flooding in the area and had indicated they would red flag this as an area of concern.  Mr. Shanahan suggested referring this to staff for a report back to Council.  Mr. Kirkman indicated he had met with the developer and Carl Simmons who had said he would set down and explain the plans.  He indicated this is an R-4 subdivision and he had seen the plans and they were much better than many he has seen before.  He again indicated the engineer has said they would set down and work with the neighborhood.  He indicated he would contact the engineer to see if a meeting could be set up.  Mayor Coble talked about when this case come in for rezoning the surrounding property owners objected, and at that time the neighbors were told that if the rezoning occurred, there could be a better stormwater plan developed than if the property were developed at R-4.  There was a plan on the table that would deal with the stormwater concerns but the neighbors objected and now he is a little concerned that the neighbors are before the Council asking for additional regulations.  Mr. Tuttle pointed out there is no change in the neighborhood thinking.  They just feel there are some opportunities that could be addressed.  He indicated timing is one of the problems pointing out this development sneaked in under the old regulations.  He indicated the City is undertaking the stormwater study and has a unique opportunity.  Dialogue took place between Mr. Tuttle and Mayor Coble and what is and is not appropriate to require of the developer with Mayor Coble pointing out the developer is complying with the rules and is developing the property the way the neighborhood wants it rather than what the developer had proposed.

Elizabeth Byrd, 1326 Pineview indicated she respects what Mayor Coble is saying explaining some 300 people signed a petition in opposition to the proposed R-6 zoning.  They did look at the stormwater plan and that looked good.  Ms. Byrd told of conversations she had with representatives of the stormwater division of the City and the concerns they had about this neighborhood and the fact that the stormwater division did not seem to know about the subdivision or the City’s study.  After other discussion it was agreed to hold this item and let Mr. Kirkman work with all involved and come back with a report.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNSAFE BUILDING – 100 NORTH BLOODWORTH STREET – HEARING – ITEM TO BE PLACED ON SEPTEMBER 18 AGENDA

This was a hearing to consider adoption of an ordinance authorizing the demolition of the unsafe building at 100 North Bloodworth Street pursuant to provisions of Section 10-6054 of the City Code.  The property is in the name of Anthony C. and Jessanne R. Johnson and is known as Tax ID #22560.  The Mayor opened the hearing.

Anthony Johnson stated on July 5, 2001 the house at 100 North Bloodworth burned.  He stated he received a notice there would be a hearing relative to the house.  He did not attend because the fire was listed as suspicious by the fire department, police department and Farm Bureau Insurance.  He thought an investigation was underway.  On August 2 he received a letter telling him he would be fined $100.00 plus $25.00 a day if the house was not torn down by August 28.  He stated the fire is still under investigation.  He stated on August 10 he sent a response via fax and certified letter explaining his position.  He stated his hands are tied as the investigation is underway.  He stated however he talked with a representative of the Inspections Department which indicated the City’s concerns take precedence over any investigation.  He pointed out this past Friday, Farm Bureau released the house and the police and fire say they do not need anymore evidence.  He explained he has insurance that will help tear the house down but he has not received that as yet.  He has the City on one end pushing saying their rights out weight the investigations right.  He pointed out this past Friday he was notified by the police and fire department that they did not have a problem it was Farm Bureau that was holding up things.  He pointed out part of the letter from the City indicated the gables of the house needed to come down as they could fall and cause damage to the adjacent houses.  He has pulled those down and got a letter from Farm Bureau indicating that he should not have done that.  He stated he is technically in violation of Farm Bureau’s regulations and he was asking the City for an extension.  He stated he has no problem tearing it down but what if someone needs it for evidence.

Mr. Shanahan pointed out public safety is the primary concern.  He asked what steps Mr. Johnson has taken to ensure the public safety.  Mr. Johnson again explained he had removed the gables, he had received some estimates which indicated it would cost him $17,000 to tear it down and he cannot afford that until he receives the money from Farm Bureau.  Mr. Johnson explained it is a complicated issue as two nights prior to the fire there was a domestic violence call at the location and that is still an open investigation.  He again stated he is prepared to move forward and wants to protect the public safety of the citizens of Raleigh.  He stated however, the $100.00 fine and the $25.00 per day fine is pretty rough.  City Attorney McCormick indicated the City could tear the property down and put a lien on the property or Mr. Johnson could go ahead and take care of the situation.  Discussion took place on the status of the various investigations and what take precedent.  Mayor Coble suggested delaying action until the next meeting to give Mr. Johnson an opportunity to move forward and talk with Farm Bureau Insurance and get that issue resolved.  In the meantime the City could suspend the fees and charges against Mr. Johnson.  It was agreed to follow that course of action with the understanding the item will be placed on the next agenda for further consideration.

SIDEWALK INSTALLATION – JONES FRANKLIN ROAD – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider adoption of a resolution directing the installation of sidewalks on the east side of Jones Franklin Road from Vann Street to Hunt Club Drive.  The Mayor opened the hearing.

Gary Medlin stated as he understands the sidewalks will be on the opposite side of the street from his property.  He stated his property is the only one on his side of the street that doesn’t have a sidewalk.  He questioned if he gets assessed for the sidewalk even though its on the other side of the street.  He pointed out he was interested in having the sidewalk on his side of the street completed and explained the situation whereby he thought the sidewalks were not completed because of a large tree that was on the property but is no longer there.  It was pointed out sidewalks exist on Vann Street and maybe this would be an opportunity to connect the sidewalk.  Mayor Coble stated maybe we could put sidewalks on the west side of Jones Franklin Road on the list for consideration of completion.  No one else asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of a resolution directing the installation of sidewalks as advertised.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  (Odom absent)  The Mayor ruled the motion adopted.  See Resolution 125.

SIDEWALK INSTALLATION – BRENTWOOD ROAD – HEARING – RESOLUTION DIRECTING INSTALLATION ON THE EAST SIDE -ADOPTED

This was a hearing to consider the installation of sidewalks on the east side of Brentwood Road from Capital Boulevard to Raleigh Boulevard.  Mayor Coble indicated the agenda indicates and property owners were notified that the sidewalk installation would be on the west side; however, the proposal is for the east side.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of a resolution direction the installation of sidewalks on the east side of Brentwood Road between Capital Boulevard and Raleigh Boulevard.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Odom absent)  The Mayor ruled the motion adopted.  See Resolution 126.

SIDEWALK INSTALLATION – POOLE ROAD – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE

This was a hearing to consider the installation of sidewalks on the north side of Poole Road from Peartree Lane to Rawls Drive.  The Mayor opened the hearing.  

Bert Dupree, 3025 Poole Road, stated he is not opposed to the sidewalk installation.  He stated it was his understanding the sidewalks were originally proposed for the south side but were changed due to the location of the cemetery.  He expressed concerns about the sidewalks being on the north side and explained the route people would have to take to stay on the sidewalk.  He stated if we are going to extend the sidewalks, why not extend them all the way to the shopping center.  He stated in addition he has some old Oak trees that provide a buffer for his house from Poole Road and sidewalk installation on the north side would cause the lost of those trees.  He stated in addition his property is very low and sidewalk installation would be difficult and cause runoff problems for him.  He questioned if his trees are taken out if they would be replaced by the City.

Chief Engineer Sykes pointed out the location of the cemetery is one of the reasons for changing to the north side and pointed out the site distance at Rawls Drive is such that people can cross safely.  He indicated installation of sidewalks on Poole Road from Rawls down to connect with existing sidewalk would be in next year’s program.  Discussion took place on the location of the sidewalks, the fact that moving the sidewalk to the north side would cause people to have to cross the street, the elevation of the cemetery in relationship to the road, the fact that property owners would be compensated for trees if the sidewalk could not be designed around the trees followed.

Lloyd Inman, 3017 Poole Road, indicated he has four children and his main concern is about having to cross a four lane road to get to Bugg School.  He stated he is not against the sidewalks going on the north side necessarily, he is just concerned about the safety.  He explained how children would have to cross Poole Road to utilize the sidewalk.  He stated traffic has increased and questioned if the City had thought about a traffic light at the intersection of Cooper and Poole.  He stated he has lived in the neighborhood some 15 years and was more or less the caretaker of the cemetery.  He stated only one person has been buried during that time.  He questioned the possibility of reconsidering and putting the sidewalk on the south side as he feels the cost to the City would be less and it would connect existing sidewalks.  He stated putting the sidewalk on the north side would have a sidewalk going no where.  He pointed out there is the retaining wall but it could be moved by relocating possibly only one grave.  He pointed out if the sidewalks are installed on the north side it is going to create stormwater problems.  Discussion took place as to whether pedestrians could take a different route to get to the school and various alternatives were discussed.  No one else asked to be heard, thus the hearing was closed and by general consensus the item was referred to the Public Works Committee for further discussion.

SIDEWALK INSTALLATION – CAPITAL BOULEVARD – HEARING – RESOLUTION DIRECTION PROJECT ADOPTED

This was a hearing to consider the installation of sidewalks on the west side of Capital Boulevard from Deana Lane to Calvary Drive.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of a resolution directing the installation of sidewalks as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Odom absent)  The Mayor ruled the motion adopted.  See Resolution 127.

SIDEWALK INSTALLATION – MEDWAY DRIVE – HEARING – PROJECT DROPPED

This was a hearing to consider the installation of sidewalk on the east side of Medway Drive from Pine Drive to Lowden Street.  The Mayor opened the hearing.  The resident at 2426 Medway Drive presented a petition of opposition to the sidewalk installation quoting assessment, liability of maintenance, lost of flowers, bushes, shrubs, trees and unnecessary expense as the reasons for the opposition.  The resident talked about the limited auto and foot traffic on the street pointing out sidewalk installation will have a negative impact aesthetically.  The topography of the area and the total opposition is the reason for their request to drop the project.

Lorraine Blake, 2422 Medway Drive, pointed out this neighborhood is almost 50 years old.  There are no sidewalks.  She explained there is an awful lot of expensive, landscaping that would be lost including dogwood, crepe myrtles, two sprinkling systems, a brick driveway and the fact that the people just do not want a sidewalk.

Phil Donahue, Medway Drive, stated the street is a large wide street.  He stated they were told the sidewalks were needed because they are in the vicinity of Kiwanis Park and J. Y. Joyner School.  He stated there are very few children in the area and he does not feel sidewalks will benefit anyone.

Mayor Coble stated if the sidewalks are not necessary for public safety and the neighborhood does not support the installation of sidewalks, he feels the proposal should be dropped; therefore, he moved denial of the sidewalk installation.  His motion was seconded by Ms. Graw and put to a vote which passed unanimously.  (Odom absent)  The Mayor ruled the motion adopted.

SIDEWALK INSTALLATION – NORTH HILLS DRIVE – HEARING – PROJECT DROPPED

This was a hearing to consider the installation of sidewalks on the north side of North Hills Drive from Lead Mine Road to Hillock Drive.  The Mayor opened the hearing.
Robert Hayes, 2124 North Hills Drive, indicated he had sent a memo to Mr. Shanahan indicating there was not enough pedestrian traffic to justify putting a sidewalk on this property.  He stated six families live between the church and the daycare center and he represents five of the six families.  They have signed a petition in opposition to the sidewalk installation as they do not feel sidewalks are justified.  He pointed out there is a sidewalk on the other side of the street.  It was pointed out this sidewalk would not connect to any other sidewalk.  

No one else asked to be heard, thus the hearing was closed.  Mr. Shanahan moved the Council drop the project.  His motion was seconded by Mr. Scruggs and put to a vote which passed unanimously.  (Odom absent)  The Mayor ruled the motion adopted.

SIDEWALK INSTALLATION – SIX FORKS ROAD – HEARING – PROJECT DROPPED

This was a hearing to consider the installation of sidewalks on the west side of Six Forks Road from Coleridge Drive to Coleridge Drive.  The Mayor opened the hearing.
Mike Mitchell, expressed appreciation to the Council members who went out and looked at the situation and saw the problems.  He stated he has a petition signed by over 40 people in opposition to the sidewalk installation.  He stated the sidewalk would not be used by the neighborhood as the homes back up to the sidewalk.  Sidewalk installation would require removal of hundreds of trees that act as a buffer between their property and Six Forks Road.  The removal of these trees would expose them to more noise and lights from Six Forks Road.  It would reduce their property values.  He pointed out there are sidewalks on the other side of Six Forks Road.  He indicated sidewalk installation as proposed would increase existing stormwater problems.  He asked that this project be removed from the list.  Approximately 15 persons stood in opposition to the sidewalk installation.  The petition of opposition was presented to the Clerk.

Mayor Coble indicated if this section of sidewalk is put in, the next section offers some very interesting topographical questions.  The banks would have to be cut into very severely.  Mr. Scruggs indicated sidewalks are proposed for public safety.  but he has a report from the police department that indicates there have been no pedestrian accidents in this area.

No one else asked to be heard, thus the hearing was closed.  Mr. Scruggs moved the sidewalk installation on Six Forks Road be dropped from consideration.  His motion was seconded by Mr. Congleton and put to a vote which passed unanimously.  (Odom absent)  The Mayor ruled the motion adopted.

SIDEWALK INSTALLATIONS – DENNIS AVENUE – HEARING – DROPPED FROM CONSIDERATION

This was a hearing to consider the installation of sidewalks on the south side of Dennis Avenue from Midwood Drive to Timber Drive.  The Mayor opened the hearing.
Wayne Crawford, representing his mother, he presented a packet of information concerning his opposition to the sidewalk installation.  Mayor Coble pointed out he knew there had been an alternative to go around the trees and questioned if Mr. Crawford would be satisfied with the alternative location, with Mr. Crawford indicating they do not like the alternative location either.

No one else asked to be heard, thus the hearing was closed.  Mayor Coble pointed out here is another situation where it is not an issue of public safety, the sidewalks do not seem to serve a purpose and the neighborhood is opposed; therefore, he would move denial.  His motion was seconded by Mr. Shanahan.  Mr. Kirkman encouraged Mr. Crawford to submit or nominate the trees that he is trying to save for the Capital Tree Program.

The motion to drop this project from consideration was put to a vote and passed unanimously.  (Odom absent)  The Mayor ruled the motion adopted.

Ms. Graw indicated the Council had denied several sidewalk installations and questioned if it would be appropriate to bring other projects to the floor.  Mayor Coble suggested we look at the cost that we might incur on Poole Road particularly with the possibility of moving the sidewalk to the opposite side.  He stated he did not feel it would be appropriate to make other recommendations at this point.  Ms. Graw stated she does feel there is a need for sidewalks on Poole Road but she would ask staff to look at the possibility of sidewalk installation on Merrie Drive to Avent Ferry Road.  She stated that is a sidewalk installation that needs to be addressed.  Mayor Coble stated he did not want to circumvent the process but he had no problem with putting it on the list for consideration at the appropriate time.

RESURFACING – CLAREMONT ROAD – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED; STAFF TO LOOK AT SPEEDING PROBLEMS

This was a hearing to consider the resurfacing of Claremont Road from Anderson Drive to Overbrook Drive pursuant to petition, resolution of intent and notification as required by law.  Assessment rate of $4.50/linear foot to apply.  The Mayor opened the hearing.

Susan Hagberg, 2944 Claremont Road, spoke in support of the resurfacing.  She stated the majority of the property owners signed the petition calling for the resurfacing.  She stated however there is concern about the possible increase in speeding, pointing out there is a greenway and there is a lot of bike traffic in the area.  She questioned if they could have a lowered speed limit.  No one else asked to be heard.  Mayor Coble closed the hearing and moved adoption of a resolution directing the resurfacing and asked staff to look at appropriate action as it relates to speeding in the area.  His motion was seconded by Mr. Shanahan.

Mr. Scruggs stated before this item went to public hearing, he asked staff to look at the possible contractor liability as it relates to making repairs to Claremont.  He stated he feels heavy duty equipment utilized in building the greenway may have damaged the road.  City Manager Allen indicated staff looked at that and did not see anything the contractor should be responsible for.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Scruggs who voted in the negative.  (Odom absent)

Mr. Scruggs stated he knows the resurfacing is needed but he voted no as he believes the contractor should bear some of the responsibility.  The Mayor ruled the motion adopted.  See Resolution 128.

STREET CONSTRUCTION – EBY DRIVE – HEARING – RESOLUTION DIRECTING PROJECT WITHOUT SIDEWALK

This was a hearing to consider the construction of a 41 foot back to back street with curb and gutter and sidewalk on the south side of street known as Eby Drive from Garner Road to dead-end with assessments to apply at $56 per foot for nonresidential property and $5 per linear foot for sidewalk.  The Mayor opened the hearing.

K. G. Curtis, 421 Eby Drive, stated he owns Lot 1 and has owned the property for some 51 years.  It is a dirt deadend street.  He explained he has no problem with the paving but does have concern about the additional right-of-way that will be needed.  He pointed out he can see how the other property owners will benefit but he does have some concern about the cost, the setback restrictions, the lost of a tree and the additional right-of-way.

Gary Rhodes pointed out three of the five property owners representing a majority of the linear footage signed a petition in support of the improvements.  He stated however, he does not oppose a sidewalk being installed but does not see a need for sidewalks.  Chief Engineer Sykes pointed out the sidewalk was put in the petition because the Code requires sidewalks in this type area.  He pointed out this is a proposed 41 foot street which would be on a 60 foot right-of-way.  Presently the City owns only about 48 feet of right-of-way.  A cul-de-sac is proposed.  He read from the Code relating to Council policy on street improvements in industrial developments which indicates property owners would dedicate additional right-of-way at no cost to the City.  Mr. Rhodes stated his company has no objection to dedicating the right-of-way.  No one else asked to be heard, thus the hearing was closed.

Mayor Coble pointed out when a majority of the property owners make a request like this he usually supports that request.  Mr. Curtis pointed out he has employed a surveyor and would know better the location of the proposed improvements.  Mr. Congleton suggested sending the item to Public Works Committee.  Mr. Kirkman stated he feels there is an unsafe situation in this location and he feels maybe we should move ahead.  Mayor Coble moved of the installation of the street as advertised without installation of sidewalk.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Congleton who voted in the negative.  (Odom absent)  See Resolution 129.

STREET AND PUBLIC UTILITY IMPROVEMENTS – FORSYTH STREET – HEARING – PROJECT APPROVED

This was a hearing to consider construction of a 26 foot back to back street and replacement of a 2 inch water main with a 6 inch main and curb and gutter installation at various locations on Forsyth Street from Alamance Drive to Alleghany Drive with an assessment of $28 per foot for residential street improvements and $5 per foot for water service replacement to apply.  The Mayor opened the hearing.

Chief Engineer Sykes indicated he had received a request from the Demetra S. Roussos property at the corner of Granville and Forsyth asking that we add curb and gutter along their section of Granville.  This would cover some 183 feet additional curb and gutter.  Staff has no objection.  She would be assessed for the curb and gutter but would get a corner lot exemption.

No one else asked to be heard, thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution directing the project as amended by Mr. Sykes.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  (Odom absent)  The Mayor ruled the motion adopted.  See Resolution 130 and 131.

TELECOMMUNICATION TOWER – VERIZON WIRELESS – HEARING – COMMENTS RECEIVED

This was a hearing to receive public comment on the City’s proposal to accept an offer from Verizon Wireless to lease space on City-owned property located at 140 Rand Mill Road, Garner, NC for the purpose of installing a telecommunications antenna and equipment.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved approval of the offer.  His motion was seconded by Mr. Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  (Odom absent)

ANNEXATIONS – VARIOUS – HEARING – ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the petitions for annexations of the following properties.  If following the hearing, the Council wishes to proceed it would be appropriate to adopt ordinances annexing the properties effective December 31, 2001 and a resolution placing the properties in the appropriate electoral districts.


Location
Electoral Districts

Brighton Subdivision
B


Wyckford Phase 5/Skycrest Drive Right-of-way
C


Hedingham/Pumpkin Ridge Phase 3
C


Farmington Woods Phases 9 & 10
C


Summer Place Subdivision Phases 1 & 2
C


Allyn’s Landing
A


Westborough Subdivision Phase 4
E
The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of ordinances annexing the properties effective December 31, 2001 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  (Odom absent)  The Mayor ruled the motion adopted.  See Ordinances 71, 72, 73, 74, 75, 76, 77 and Resolution 132.

ADJOURNMENT

There being no further business, Mayo Coble announced the meeting adjourned at 9:35 p.m.

Gail G. Smith

City Clerk
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