
COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, May 15, 2001 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street Raleigh, North Carolina, with the following present:



Mayor Coble, Presiding



Mr. Odom



Mr. Congleton



Ms. Graw



Mr. Kirkman



Mr. Scruggs



Mr. Shanahan (absent)



Mr. West

Mayor Coble called the meeting to order and invocation was rendered by Clarence Ratcliff of Lincoln Park Holiness Church.  The Pledge of Allegiance was led by Kristie Martin, Girl Scout Troop 14 and Sarah Kellogg, Girl Scout 169.  The following items were discussed with action taken as shown.

SPECIAL AWARDS

CERTIFICATE OF APPOINTMENTS – PRESENTATIONS MADE

Mayor Coble explained the Certificate of Appointments presentation and presented the following certificates: Board of Adjustment – April Reese; Fair Housing Hearing Board – Ann Weathersbee; Planning Commission – Charles R. Walker; Greater Raleigh Convention and Visitors Bureau – Tom McGuire.

SPECIAL OLYMPICS OF NORTH CAROLINA – PLAQUE PRESENTED TO THE CITY OF RALEIGH

Mayor Coble spoke about the Special Olympics of North Carolina pointing out they do a great job and involve a lot of wonderful people.  He indicated it is one of the most wonderful events he has ever attended and called on the people of Raleigh to become involved, witness the athletes and meet the people.  He stated Keith Fishburn, President of the Special Olympics, is here to make a presentation to the City of Raleigh; however, Mayor Coble called on the audience to give Mr. Fishburn and the others who participate in the Special Olympics of North Carolina a round of applause.

Mr. Fishburn indicated the theme of the Special Olympics of North Carolina is “Inspire Greatness”.  He indicated the participants do inspire greatness and he is at the meeting to express appreciation to the volunteers and to recognize the City of Raleigh for all their work.  The City inspires greatness.  He commended the people in the Parks and Recreation Department pointing out they run one of the best programs in the State.  Mr. Fishburn explained the Special Olympics of North Carolina have committed for five years to keep the State games in Raleigh.  They bring some 1500 athletes from 80 of the North Carolina counties and another 800 families attend.  He indicated the Raleigh Police Department has a special place in the hearts of the North Carolina Special Olympics.  Captain Mike Teem has made the North Carolina Special Olympics famous for all of the work and fund-raising he does.  The Raleigh Police Department is one of the top supporters and pointed out no other municipality puts the efforts in that the City of Raleigh does.  The Board of the North Carolina Special Olympics voted to present a plaque of appreciation to the City of Raleigh for their efforts.  He expressed appreciation to the Police Department and the Parks and Recreation Department and on behalf of the North Carolina Special Olympics presented the plaque.  Mayor Coble expressed appreciation for the opportunity to serve and be a part of the North Carolina Special Olympics.  He again stated if people haven’t had the opportunity to go to the ceremonies and watch the programs they should as he has never seen more spirit and comradery than the Special Olympics.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Coble presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Coble pointed out Mr. Kirkman had withdrawn the item Crabtree Creek Greenway Trail Change Order and he had withdrawn the Consolidated Plan Certification Request.  Without objection those two items were withdrawn from the Consent Agenda.  Mr. Scruggs moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

MUNICIPAL AGREEMENTS – CAPITAL BOULEVARD AND DURANT ROAD – APPROVED BUDGET AMENDED

The North Carolina Department of Transportation (NCDOT) has developed an agreement to participate in funding $125,000 for an additional northbound left turn lane on Capital Boulevard at Durant Road. This will be included as part of the Durant Road project as approved by the City Council.

Recommendation:  Approval for the City Manager to execute the agreement and the appropriate budget amendment.

Increase Revenue:

531-8439-51610-975
NCDOT
$125,000.00

Increase Expense:

531-8439-79202-975
Construction
$125,000.00
Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)  See Ordinance 4TF44.

MUNICIPAL AGREEMENTS – DURALEIGH ROAD AND US 70 – APPROVED – FUNDS APPROPRIATED

The North Carolina Department of Transportation (NCDOT) has developed an agreement to participate in funding $150,000 for intersection improvements on Duraleigh Road at US 70. This will be done as part of the City's project as approved by the City Council.

Recommendation:  Approval for the City Manager to execute the agreement and the appropriate budget amendment.

Increase Revenue:

531-8635-51610-975
NCDOT
$150,000.00

Increase Expense:

531-8635-79001-975
Reserve
$150,000.00
Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent) See Ordinance 4TF44.

MUNICIPAL AGREEMENT – LEESVILLE ROAD – APPROVED – FUNDS APPROPRIATED

The North Carolina Department of Transportation (NCDOT) has developed an agreement to participate in funding $150,000 to improve the sight distance on Leesville Road between Springdale Road and Westgate Road. This will be done as part of the Leesville Road project as approved by the City Council.

Recommendation:  Approval for the City Manager to execute the agreement and the appropriate budget amendment.

Increase Revenue:
525-8737-51610-975
NCDOT
$150,000.00

Increase Expense:
525-8737-79001-975
Reserve
$150,000.00
Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent) See Ordinance 4TF44.

ANNEXATIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SET HEARINGS 

The following petition annexations were presented:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	University Woods West
	Fred Mills, Trailwood Partners 
	10.8
	Residential

	Rogers Realty & Insurance Company/Rogers Farm
	Alton B. Smith; James R. Rogers, III; Rogers Realty & Insurance Company
	312
	Mixed Use

	Satellite Petitions
	
	
	

	Mitchell Mill Subdivision, Ph 8 and Ph 10-14
	Robert Polanco, Beazer Homes Corporation
	53.7
	Residential


Recommendation:
a.
That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient advertise for public hearings on Tuesday, June 19, 2001.

b.
The Mitchell Mill petition request is in the Raleigh/Rolesville annexation agreement area; therefore, Rolesville should be given required notification regarding this request and also be requested to waive the 60-day notification period prior to annexation ordinance adoption.

Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)

WILMINGTON STREET PARKING DECK – MANAGEMENT AGREEMENT WITH SPECTRUM PROPERTIES - EXTENDED

The current deck management agreement is with Spectrum Properties and expires in May, 2001.  The management company has requested a two year extension.

Recommendation:  Approval of an extension of the current deck management contract to May 30, 2003.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)

ROAD RACE – NORTH CAROLINA SPECIAL OLYMPICS – APPROVED CONDITIONALLY

Paula O’Neal, Raleigh Police Department, requests permission to hold a fundraising road race on Saturday, June 30, 2001, from 7:00 a.m. until 9:30 a.m. to raise funds for the North Carolina Special Olympics.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)

STREET CLOSINGS – BLOCK PARTIES FOR 700 BLOCK OF MCCULLOUCH STREET AND 1700 BLOCK OF DARE STREET – APPROVED CONDITIONALLY

Susan Perry requests permission to close the 700 block of McCullouch Street on Wednesday, May 30, 2001, from 5:30 p.m. until 8:30 p.m. to facilitate the annual neighborhood block party.

Kris Vanorsdel requests permission to close the 1700 block of Dare Street on Friday, May 18, 2001, from 6:00 p.m. until 10:00 p.m. to facilitate a neighborhood block party.

Recommendation:  Approval subject to conditions noted on reports included in Council members agenda packet.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)

TEXT CHANGE – INCREASE IN CONSTRUCTION PERMIT FEE – PUBLIC HEARING AUTHORIZED

The proposed FY 01/02 Budget includes a 10% increase in the construction permit fee schedule.  The last increase in these fees was 1994, with the exception of single-family/duplex which was adjusted in 1995.

Recommendation:  Authorize a joint public hearing with the Planning Commission for Tuesday, June 5, 2001, at 7:00 p.m.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)

EASEMENT ABANDONMENT – PUMPKIN RIDGE PHASE 2 OF HEDINGHAM ON THE NEUSE – CLERK TO ADVERTISE

A request has been received from Jake Austin of Fred Smith Companies to abandon an existing 20-foot sanitary sewer easement between lots 3765 and 3766 in Pumpkin Ridge, Phase 2 of Hedingham on the Neuse.  Staff has determined that this easement is no longer needed by the City.

Recommendation:  That Council approve the easement abandonment and authorize the City Clerk to advertise.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)  See Resolution 992.

SANITARY SEWER EASEMENT EXCHANGE – CRESTWOOD SUBDIVISION – CITY CLERK TO ADVERTISE

A request has been received from Shervin Tahssili of Tuscany Construction Group, Inc. owner of Crestwood Subdivision, to exchange an existing 20-foot sanitary sewer easement for a new 20-foot sanitary sewer easement off Town and Country Road.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  That Council approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)  See Resolution 993.

SANITARY SEWER EASEMENT EXCHANGE – HILBURN TOWNHOMES – CITY CLERK AUTHORIZED TO ADVERTISE

A request has been received from Gray Methven, Director of Land Development for Pulte Homes, to exchange an existing abandoned 20-foot sanitary sewer easement for a new 20-foot sanitary sewer easement at 7100 Hilburn Road.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  That Council approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan)  See Resolution 994.

SANITARY SEWER EASEMENT EXCHANGE – WINSLOW RIDGE SUBDIVISION – CITY CLERK AUTHORIZED TO ADVERTISE

A request has been received from John Brown of Winslow Properties developer of Winslow Ridge Subdivision, to exchange an existing 40-foot sanitary sewer easement for a new 20-foot sanitary sewer easement east of Sunnybrook Road at Eatmon Mill Court to allow for future development.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  That Council approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)  See Resolution 995.

CONSULTANT SERVICES – ROADS PROGRAM – CONTRACT WITH LAW ENGINEERING AND ENVIRONMENTAL SERVICES, INC. - APPROVED

A contract has been negotiated with Law Engineering and Environmental Services, Inc. for geotechnical engineering consultation and construction material testing services on six road improvement projects.  The recommended contract amount is $180,960.
Recommendation:  Approval of Law Engineering and Environmental Services, Inc. to provide geotechnical engineering consultation and construction material testing services.  Funds will be transferred administratively.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)
CONSULTANT SERVICES – TERRATECH ENGINEERS, INC. – APPROVED – FUNDS APPROPRIATED

A contract has been negotiated with Terratech Engineers, Inc. for geotechnical engineering consultation and construction material testing services for fourteen road improvement projects. The recommended contract amount is $152,051.
Recommendation:  Approval of Terratech Engineers, Inc. to provide geotechnical engineering consultation and construction material testing services and authorize budgetary transfers to establish funding as needed.  Partial funding is currently in place and the remainder will be transferred administratively.
Transferred From:

525-8271-79001-975
Street Imp/Res
$ 7,232.00

525-8176-79290-979
Street Bond/Misc
8,015.00

531-8636-79001-975
Street Bond/Res
  25,830.00



$41,077.00

Transferred To:

525-8271-79290-977
Street Imp/Misc
$  7,232.00

525-8176-79290-980
Street Bond/Misc
8,015.00

531-8636-79290-977
Street Bond/Misc
  25,830.00



$41,077.00

Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)  See Ordinance 4TF44.

PERSONNEL – SOLID WASTE SERVICES – CREWS APPROVED

Solid Waste Services is requesting to hire two residential collection crews and one recycling collection crew on June 18, 2001, to service newly annexed areas of Harrington Grove and Riverknoll.  These crews were approved as a part of the approval of the annexation of these areas.

Recommendation:  Approval.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)

STREET CLOSING – 2-01 – ARNOLD PALMER DRIVE – RESOLUTION OF INTENT ADOPTED

The City has been petitioned to close portions of Arnold Palmer Drive:  This street is located within the Brier Creek Planned Development, north of the Lumley Road traffic circle and south of the T. W. Alexander Drive/Lumley Road intersection.

Recommendation:  That a resolution be adopted to authorize public hearing on Tuesday, June 19, 2001.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)  See Resolution 996.

STREET CLOSING – 3-01 – SPRING PLACE – RESOLUTION OF INTENT ADOPTED

The City has been petitioned to close a portion of Spring Place:  All of an unimproved right-of-way known as Spring Place which is located south of Leagan Drive and east of Durham Drive.

Recommendation:  That a resolution be adopted to authorize public hearing on Tuesday, June 19, 2001.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)  See Resolution 997.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Community Services - $1,150.00 – To receive donation given for home improvements through the World Changers Program by Mr. and Mrs. Michael Ward of Selma, North Carolina.

Information Services - $27,000.00 – To move funds from the Internal Service Fund balance to purchase a replacement 2-color offset printing press.

The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)  See Ordinance 4TF44.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – VARIOUS CONTRACTS APPROVED

The following reimbursable contracts have been prepared for the Council approval and the City Manager’s signature.  Costs have been certified by the Planning and Engineering Departments.

-
2000 - #2  Thoroughfare Facility Fee

REDA Properties, LLC/

REDA Properties

Priority II Project

Total Reimbursement $699.75

-
2000 - #11 Thoroughfare Facility Fee

Stonehenge Office Partners, LLC/

Stonehenge Corporate Centere

Priority I Project

Total Reimbursement $47,304.81

-
2001 - #5 Thoroughfare Facility Fee

Stonehenge Office Partners, LLC/

Stonehenge Corporate Centere

Priority II Project

Total Reimbursement $1,355.20

Recommendation:  Approval of the reimbursement contracts as outlined.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)

PW 2000-01 – ANNUAL STREET IMPROVEMENTS CHANGE ORDER #1/NARRON CONSTRUCTION, INC. - APPROVED

This change order is for a decrease of $45,933.57.

Reason:

Adjustment of quantities to finalize the contract and deduction of items necessary in completing the project.

History:

Original contract amount
$690,095.25

New contract amount
$644,161.68

Recommendation:  Approval of the change order.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)

MT. HERMAN/SHELLEY ROAD BOOSTER PUMP STATION IMPROVEMENTS – CHANGE ORDER #1/WATER AND WASTE SYSTEMS CONSTRUCTION - APPROVED

This change order is for a net increase of $19,012.38.

Reason:

For adjustment to final quantities.

History:

Original contract amount
$358,800.00

New contract amount
$377,812.38

Budgetary Accounts to be Amended:

(Transfer to be handled administratively.)

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)

TRANSFERS – WITHIN VARIOUS DEPARTMENTS – ORDINANCE ADOPTED

The agenda presented recommended transfers in Emergency Communications, Parks and Recreation, Personnel and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)  See Ordinance 4TF444.

BID – PW 2001-5 – BID AWARDED TO ADVANCED CONTRACTORS INCORPORATED

Pursuant to advertisement as required by law bids were received and publicly opened in the Engineering Department on April 23, 2001 for the Apache Drive drainage improvement project with results as follows:

Advanced Contractors Inc.
$158,953.00

Austin Grading Inc.
$172,685.00

Utility Development Corporation
$182,795.07

CSSI
$186,835.00

Cancon Construction NC, In.
$193,034.00

J. F. Wilkerson
$205,826.00

Blythe Development
$221,456.00

Wm. J. Kellery & Sons
$229,439.00

Narron Construction
$234,294.00

Advanced Contractors, Inc. submitted the low bid of $158,953 with an MWBE participation of 4.6 percent.  Council members received in their agenda packet information on the MWBE participation by the second low bidder.

Recommendation:  Council approved the low bid of Advanced Contractors, Inc. in the amount of $158,953.  Funds would be transferred administratively.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)

BID REQUEST 2000-41R TRAILER MOUNTED WOOD CHIPPER – BID AWARDED TO WOODCHUCK CHIPPER CORPORATION

Pursuant to advertisement as required by law, bids were received and publicly opened in the office of the Purchasing Agent on April 19, 2001 for the purchase of three Trailer Mounted Wood Chippers for the Parks Division.  A pre-bid conference was held on April 19, 2001, to discuss specifications.  The bid from Eastern Turf Equipment did not meet specifications.  Other results were as follows:  Wood Chuck Chipper $72,583.80; Senter Tractor Co., Inc. $74,280; Arbor Recycling Equipment $76,047.

Recommendation:  Award of the bid submitted by Woodchuck Chipper Corporation in the amount of $72,583.80 which was the low bid meeting specifications.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)

PU 2001-4 – TANBARK WAY – RESOLUTION OF INTENT ADOPTED

The agenda presented PU 2001-4 which calls for the installation of approximately 120 linear feet of 8 inch sanitary sewer main from the existing 8 inch main in Tanbark Way east towards Harps Mill Road.  The estimated cost is $6,000.  The project is inside the City and would be assessed on a per lot basis.

Recommendation:  Council adopt a Resolution of Intent scheduling a public hearing for Tuesday, June 19, 2001.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)  See Resolution 998.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to no turn on red on northbound Brooks Avenue at Hillsborough Street, bus zone (no parking) on Wayne Drive at Pine Drive and stop sign installations for newly constructed streets.  The agenda outlined the exact locations and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in traffic code.  Upheld on Consent Agenda Scruggs/Odom – 7 ayes.  (Shanahan absent)  See Ordinance 5.

END OF CONSENT AGENDA

CRABTREE CREEK GREENWAY TRAIL – CHANGE ORDER #6/RIFENBURG CONSTRUCTION, INC. – APPROVED – FUNDS APPROPRIATED

This change order is for an increase of $15,373.

Reason:

Changes in the scope of work requiring additional retaining walls and a reduction in bridge foundation.

History:

Original contract amount
$1,075,886.00

Previous net changes (ADD)
$   342,538.06

New contract amount
$1,433,797.06

Budgetary accounts to be amended:

Transferred From:

625-8123-79202-975
General Const
$12,769.01

625-8406-79203-975
Electrical
    2,603.99


$15,373.00

Transferred To:

625-8406-79202-975
General Const
$15,373.00

Mr. Kirkman stated he withdrew this from the Consent Agenda questioning what the change order covers.  City Manager Allen indicated he understands it is a small amount of retaining wall and this will be the final change order.  Mr. Odom stated a lot of the work has already been done and it is a very nice project.  Mr. Odom moved approval of the change order and transfer as outlined.  His motion was seconded by Mr. Kirkman who indicated the Crabtree Creek Greenway Trail is a jewel in our crown of greenways.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 4TF44.

CONSOLIDATED PLAN CERTIFICATION – DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT NEW APPROACH ANTI-DRUG PROGRAM RALEIGH NORTH/MILLBANK COURT APARTMENTS – APPROVED; MEMO OF UNDERSTANDING TO BE CLARIFIED

The City is requested to provide a Certification of Consistency with the City’s Consolidated Plan for grant funds under the New Approach Anti-Drug Program funded through the Department of Housing and Urban Development. Thetford Properties, which manages the Raleigh North/Millbank Apartments, is applying for $250,000 which will provide for off-duty police personnel, construct a community police substation, increase lighting around the property and provide other neighborhood enhancements. Raleigh North/Millbank Apartments consists of 230 units. It is a privately owned Section 8 development located off Glascock Street and Raleigh Boulevard in Southeast Raleigh.

Recommendation:  The City Manager be authorized to sign certification of consistency which is required as part of the grant application subject to working out a memorandum of agreement between the City Administration and Thetford Properties dba Raleigh North.

Mayor Coble stated he withdrew this from the Consent Agenda and is a little concerned about this proposal as it hasn’t been discussed by the Council.  He pointed out here we would be committing to a substation at a location which hasn’t been discussed by Council.  He stated he understands the applicant is up against the deadline but he is not sure if the City should sign this as he does not know whether it meets the City’s plan.  Mr. Odom stated he did not think it was part of the City’s program to have a substation in this location.  He stated it sounds like something we would like to do but he doesn’t want a change in our game plan.  Interim Chief Knox indicated initially this was a memorandum of understanding that came to him about two weeks ago.  He stated this is not a City substation, this would be a station location for off-duty police officers and the Police Department supports the grant but it has nothing to do with the City’s location of substations.  It is not a part of the City program.  He pointed out it is not a change in the City’s policy.  The police attorney has reviewed the memorandum of understanding.  The City would not be committing to anything.  It is simply a place for off-duty police officers to use those as a station while they are working at that location.  There is no commitment on the part of the City.  He stated this location has employed off-duty police officers for quite sometime and the City is not involved in that program.  Mr. Kirkman stated it is his understanding that authorizing the signing of this statement would not be authorizing a City substation.  It is simply allowing Thetford Properties to apply for money to construct a location for off-duty police officers to utilize when working at that location.  City Attorney McCormick suggested the item be held until later in the meeting to give him an opportunity to review it.

Later in the meeting City Attorney McCormick indicated he had looked at the material supplied by Chief Knox and it confirms that this request does comply with our consolidated plan.  He stated there is an element in our plan that encourages public safety and it meets that element.  He indicated the memorandum of understanding has to be supplied by the applicant with their application.  City Attorney McCormick suggested the Council approve this item as being consistent with the consolidated plan and allow him to work with the police department on some change in verbiage in the memorandum of understanding.  Mr. Odom moved approval of the City Attorney’s recommendation.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Coble presented the Planning Commission Consent Agenda indicating it would be handled the same as the regular Consent Agenda.  Mayor Coble stated he and Mr. Kirkman had asked to withdraw Z-106-2000.  Without objection that item was withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-5-2001 – FOX ROAD – 60 DAY EXTENSION GRANTED

This request is to rezone approximately 100 acres, currently zoned Thoroughfare District Conditional Use (76 acres) and Residential-10 (24 acres).  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10242 from the Planning Commission recommends that the City Council approve a 60-day time extension (July 16, 2001) to allow the continued review by the Planning Commission of this request.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

REZONING Z-10-2001 – MILLBROOK ROAD – 30 DAY EXTENSION GRANTED

This request is to rezone approximately 11.8 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-10 Conditional Use.

CR-10243 from the Planning Commission recommends that the City Council approve a 30-day time extension (June 16, 2001) to allow the continued review by the Planning Commission of this request.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

REZONING Z-33-2001 – EDWARDS MILL ROAD – APPROVED WITH CONDITIONS

This request is to rezone approximately 12.27 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-10244 from the Planning Commission recommends that this request be approved in accordance with conditions dated April 27, 2001.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 6ZC498.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-106-2000 – MELLOWFIELD DRIVE – REFERRED BACK TO PLANNING COMMISSION

This request is to rezone approximately 1.75 acres, currently zoned Residential-20 Conditional Use.  The proposal is to rezone the property to Industrial-1 Conditional Use.

CR-10241 from the Planning Commission recommends that this request be denied.  Mr. Kirkman indicated he had withdrawn this from the Consent Agenda as the applicant states there maybe an opportunity to do some more work on this case and get it right.  Mayor Coble indicated he had some questions about the industrial being that close to residential.  He stated it could be sent back to the Planning Commission and let them take another shot at it.  After brief discussion by general consensus, the item was referred back to the Planning Commission to allow the applicant additional time to work on the case.

REZONING Z-12-2001 – WADE AVENUE AND MP-3-2000 – WADE/OBERLIN MASTER PLAN

Z-12-01 is a request is to rezone approximately 15.16 acres, currently zoned Office & Institution-1.  The proposal is to zone the property with Planned Development Conditional Use Overlay District.

(CP-3-01) - The following change to the Comprehensive Plan would be necessary if this rezoning proposal is approved:
Oberlin Small Area Plan - Designation of this property should be amended to "Mixed Use Area  - Office/Residential/Retail" as part of the Cameron Village City Focus Area.  The surrounding office areas to the south, west, north and east along both Oberlin and Wade should continue to be designated for office uses as presently shown in the Comprehensive Plan.

CR-10245 from the Planning Commission recommends that this request be approved in accordance with conditions dated October 18, 2000 and the Master Plan Document (MP-3-00) dated April 27, 2001; and that the Oberlin Small Area Plan of the Comprehensive Plan be amended to designate this property as “Mixed Use Area – Office/Residential/Retail”.

MP-3-00 is a request is to approve a Master Plan related to pending Z-12-01, Planned Development Conditional Use Overlay District. The existing zoning is O&I-1.  The proposal consists of a mixed use project of retail, office, and residential in multiple buildings, noted as building A through I in the Master Plan document.  The details of this proposal are enclosed in the Master Plan written description (April 27, 2001) and Exhibits A through J as described therein.

CR-10246 from the Planning Commission recommends that this request be approved with conditions.

Mr. Congleton stated he would like to send these items to Comprehensive Planning Committee and ask that Committee to conduct a work session, invite each Council member to attend and provide a list of questions and concerns they have so that those could be addressed and discussed.  Mr. Congleton indicated his concerns have to do with traffic and he would like some information provided on the worst case scenario traffic wise if the development is approved as it relates to Wade, Oberlin, St. Mary’s, Daniels, Woodburn and also a worst case scenario traffic wise if the property is developed in O&I.  He stated he would like to see the traffic impact on Oberlin, Daniels, Smallwood.  He would like to look at the type of retail and its impact internal to the project and external to Cameron Village.  He would like to see the infrastructure needs under the current zoning versus the proposed project.  He stated he understands it is the desire of the developer to provide a quality mixed use development and he feels this could occur and it could be a win win situation.  He stated if there are projects on the ground the Council could visit he would be willing to take the time to visit and look at the operations.  

Mr. Odom stated he has no problem with a work session as that would give everyone an opportunity to attend and get all of the information.  He suggested that all Council members formulate their questions and get them to Assistant Planning Director Betts as soon as possible.  Mr. Congleton pointed out it is important to move fast as we have only 15 days to make changes.  He stated it would be good to have the questions put in some type order and presentations made, explaining the Planning Commission basically had three months to study this and look at the proposal.  He stated it would be good to have a copy of the strategic plan.  He stated his other concern is Council members, not on the Committee, who attend the Comprehensive Planning work session have the ability to dialogue with staff and get questions answered.  Would suggest a second meeting for dialogue with the public.  He stated to him it is important for the Council to put its questions on the table and the developer to have an opportunity to make changes within the 15 day period.  

Brief discussion took place as to when the meeting would be scheduled with Mayor Coble encouraging all Council members to get their questions in writing to staff.  In response to questioning from Mr. West, Mr. Odom indicated staff and the Planning Commission would be present to respond to questions and the purpose of the work session would be to make sure the Council understand the numbers, where they came from, etc.  Mr. Odom pointed out he would anticipate having a follow-up meeting the next week for the neighbors to provide input, ask questions, etc.  After brief discussion it was agreed that all Council members would have their questions to staff by the close of the work day on Thursday, May 17, 2001.  The Comprehensive Planning Committee would hold a work session on Monday, May 21, 2001.

Ms. Graw provided Council members with a list of questions.  She questioned if the Comprehensive Planning Committee and the remainder of the Council is committed to getting this item reported out of Committee within a 30 day time frame.  Mr. Odom stated he would not commit to a particular time frame but he will get it moved forward as quickly as possible.  Ms. Graw spoke briefly to her list of questions pointing out she feels it would be important if the Council could visit such an area, see what it looks like, what it would look like, etc.  She stated this is the first major mixed use project the Council has had an opportunity to discuss.  She stated she would like for the Council to look at what could be done in the future to help facilitate discussion for this type project.  She briefly outlined her concerns pointing out it would be helpful if the petitioners could produce a computer views of development at street level and along the perimeters.  It would also be helpful for the Committee to review the shadow study that has already been done.  She pointed out the Planning Commission worked very hard on urban design guidelines and she hopes they will be considered.

By general consensus it was agreed that the items would be referred to Comprehensive Planning Committee with Council being directed to draft their questions and have them submitted to staff by 5:00 p.m. Thursday, May 17, 2001, and the Committee would discuss the item at 4:00 p.m., Monday, May 21, 2001.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

TRAFFIC CALMING – BRENTWOOD NEIGHBORHOOD PILOT PROJECT – REFERRED TO PUBLIC WORKS COMMITTEE

City Manager Allen indicated Council members received in their agenda packet the report on the traffic calming devices which were installed in May-June of 2000. staff developed a report outlining before and after impacts of the speed tables on operating speeds and feedback from the neighborhood.  He indicated the project study indicates the speed tables did receive good community support and resulted in reduced operating speeds and amounts of traffic.  He stated the report contains some pretty comprehensive issues staff would like to raise concerning the pilot program as it relates to future policy and funding directions; therefore, he would suggest it would be appropriate to refer the item to the appropriate Committee.

Mayor Coble stated it is a great report pointing out further study is needed and cautioned the Council to be very careful or we would end up with these type devices all over the City.  Mr. Kirkman pointed out that was one of the things he liked about the report.  The staff had started on guidelines which would outline appropriate locations for the speed tables.  He indicated they seem to be popular and he does not want us to end up being a City of speed tables rather than a City of Oaks.  Mr. Odom stated he feels the speed tables did what they were supposed to do and staff has worked very hard on this pilot project.  He talked about the cost and the possibility of shared cost and stated that must be considered.  Ms. Graw expressed appreciation for a very good unopinionated report.  She indicated one item of interest to her was that the fire department showed slowed response where as time as a result of the tables whereas the police department didn’t experience any decrease in response time.  The comments were received and the item referred to Public Works Committee.

COMMUNITY DEVELOPMENT – ANNUAL ACTION PLAN – APPROVED
City Manager Allen indicated recently the Council held a hearing on the Community Development Block Grant Annual Action Plan.  He stated discussion took place on the plan as it relates to reinitiating the paint program.  The paint program was referred to Budget Work Session.  He stated it would be appropriate to approve the annual action plan as advertised and discussion could continue on the paint program.  Mr. Coble moved approval of the annual action plan.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

VOLUNTEER DEMOLITION PROGRAM – ADMINISTRATION AUTHORIZED TO DEVELOP

City Manager Allen indicated he had some suggestions about a volunteer demolition program and his desire to look at the option of having such a program in our redevelopment areas.  He indicated he could foresee a program where a property owner who had building that needed demolishing could ask that the building be demolished and pay a small fee and the City would have a program to pay the remaining balance.  It would be a grant program, there would be no lien on the property just a volunteer demolition program.  He stated he has had experience in this type program and it seems to work well and would like permission to move forward with developing such a program.  Mayor Coble moved the City Manager be authorized to develop the concept of a volunteer demolition program.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously. (Shanahan absent)  The Mayor ruled the motion adopted.

STREET CLOSINGS – TORCH RUN JUNE 1, 2001 - APPROVED

City Manager Allen indicated there is a request for the Law Enforcement Torch Run for the North Carolina Special Olympics to utilize several streets in Raleigh in order to facilitate the running of the final leg of the Torch Run on Friday, June 1, 2001 between 7:15 p.m. and 8:30 p.m.  The group will assemble in the 200 block of West Hargett Street and that area will be blocked for a short while.  The run will block several intersections and on-duty police personnel will be utilized for crowd and traffic control.  Once the runners have left the assembly area it will not be necessary to fully close any streets.  Intersections will be blocked for only as long as it takes the group to clear the intersection.  Mayor Coble moved approval.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

ART COLLECTION MANAGEMENT POLICY AND GUIDELINES – BTI CENTER FOR THE PERFORMING ARTS - APPROVED

Council members received in their agenda packet a copy of the BTI Center for Performing Arts Collection Management Policy and Guidelines dated February 2001.  On behalf of the Committee, Mayor Coble moved adoption.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.

MOTORCYCLE RIDING – ATV PARK – REMOVED FROM THE AGENDA

Mayor Coble reported the Budget and Economic Development Committee recommends the item relating to an all terrain vehicle park – possible site/funding options be removed from the agenda with no action taken.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

BROWNFIELD PROJECT – RTI – CONCEPT APPROVED – REFERRED TO BUDGET WORK SESSION

Mayor Coble reported the Budget and Economic Development Committee recommends approval of the Garner Road Brownfield project implementation work plan with Garner Road streetscape and the streetlight improvements being top priority and that the item be referred to Budget Work Session for further consideration.  On behalf of the Committee, Mayor Coble  moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

LAKE LYNN GREENWAY – DRINKING FOUNTAIN – NO ACTION TAKEN

Mayor Coble reported the Budget and Economic Development Committee recommends that the item relating to installation of a drinking fountain on Lake Lynn Greenway be removed from the agenda with no action taken and so moved.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

GREENWAY DONATION – MARSH CREEK - ACCEPTED

Mayor Coble reported the Budget and Economic Development Committee recommends acceptance of 1.9 acres from Houseman/Barker for greenway purposes.  The property is located on the west side of Marsh Creek in the vicinity of Brentwood.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.

CENTER FOR VOLUNTEER CARE GIVING – FUNDING PROPOSAL – REFERRED TO BUDGET WORK SESSION

Mayor Coble reported the Budget and Economic Development Committee recommends that the funding request for Center for Volunteer Care Giving be referred to Budget Work Session and so moved.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

MUNICIPAL OFFICE SPACE STUDY - AUTHORIZED

See minutes in night section of the meeting – joint hearing with the Planning Commission.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

STREET CLOSING – 1-01 – FLINT PLACE – HELD IN COMPREHENSIVE PLANNING COMMITTEE

Mr. Odom stated this was a split vote in Committee and he had hoped this could be worked out and he feels some progress is being made; therefore, without objection he would hold the item in Comprehensive Planning Committee.

REZONING Z-102-2000 – CREEDMOOR ROAD/SAWMILL ROAD CONDITIONAL USE - DENIED

Chairperson Odom reported this was a three-way split in Committee; therefore, the Committee recommended the item be placed on the agenda for consideration by full Council.  He indicated this is an effort to try to get a free-standing drug store to serve the retirement community.  Mr. Congleton indicated the purpose of this rezoning is to allow the pharmacy to have a drive-thru window.  He pointed out we are seeing this all over the City and it is frustrating.  If it is part of the shopping center it can be controlled in that way but here we are seeing free-standing pharmacies all over the City and he feels it is inappropriate to have such a facility in an O&I zoning.  

Mr. Odom indicated he understood the concern but he supports this case.  Mr. Kirkman spoke in opposition to the rezoning talking about the location of retail in the area.  He talked about the history of this case, the arguments that were put forth, his commitment to mixed use development and the feeling that the drive-thru in his opinion takes it out of the mixed use development concept.  Mayor Coble pointed out there is retail at the major intersections along Creedmoor Road and in his opinion this is an attempt to put retail in the intervening areas.  Mr. Odom moved approval of the rezoning.  There was no second.  Mr. Kirkman moved denial of the rezoning.  His motion was seconded by Ms. Graw and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  (Shanahan absent)  The Mayor ruled the motion adopted and the case denied.

REZONING Z-9-2001 – SIX FORKS ROAD CONDITIONAL USE TO BE PLACED ON JUNE 5, 2001 AGENDA AS A SPECIAL ITEM

Mr. Odom pointed out the recommendation on Z-9-2001 was also a split vote.  He pointed out Mr. Shanahan had a lot of interest in this case and due to Mr. Shanahan’s absence, he would suggest the item be placed on the June 5, 2001 agenda as a special item for consideration at that time.  Without objection the item was referred to the June 5, 2001 agenda.

REQUESTS AND PETITIONS OF CITIZENS

FALLS LAKE WATERSHED – COMMENTS RECEIVED

Geoff Elting, 3709 Lubbock Drive, indicated there is several basic needs we all require food, shelter, air and water.  He stated in our community we have an abundance of food and shelter, our air quality is poor and getting worse and we need to protect our water supply.  He stated he was at the meeting to ask the City Council to apply the watershed overlay protection to any and all lands that are now in the Falls and Swift Creek Watersheds.  He further called on the Council to ban the use of engineering devices in the watershed as it appears they haven’t been tested properly.  He stated he believes everyone agrees we cannot compromise our water quality.  He believes the action taken by the City Council in a recent zoning case could threaten our water quality.  Mayor Coble pointed out after the Council voted on the case being referred to by Mr. Elting, the Council also voted on an ordinance that requires this type retention device all over the City.  Mr. Elting pointed out his main concern is in the watersheds.  Mayor Coble pointed out he recently researched the records and back in 1985 action was taken to indicate “remaining properties south of the northern right-of-way line of the Northern Wake Expressway are designated a secondary reservoir watershed protection area.  This area will act as a transition between the urban densities occurring south of Strickland and Falls Road and the rural areas further north.  The average density of one dwelling unit per acre should apply in this area, including cases where extension of public sewer to sites will allow clustering of developments and preservation of substantial open space.”  He stated based on that long standing policy of the City, he feels the Council was consistent in applying the zoning it did.  Mr. Elting pointed out in the 87 to 89 time frame there were some problems with our water supply and the City Manager at that time told the City Council to redesign our water system would cost over a 100 million dollars.  He stated we cannot do anything that would jeopardize our water supply and he is concerned if we use untested methods we can run into problems and he just wants to ask the Council to take all precautions.  Mr. Kirkman indicated he recalls when the rule was put in place and at that time we did not have the GIS capabilities we have now.  He stated he feels now that we have those capabilities we should use the actual ridge line rather than an arbitrary dividing line.  He talked about bio-retention basins and their reliability.  No further action was taken.

PRIVATE LOUNGE AND RESTAURANT – 3914 ATLANTIC AVENUE – NO ACTION TAKEN

Andreas Harris had requested Council permission to operate a private lounge and restaurant at 3914 Atlantic Avenue.  Mayor Coble indicated this is a location in which the Council has to approve this type use.  He suggested referring the item to Law and Public Safety Committee.  Mr. Odom pointed out this is a private  business venture and the applicant is not here; therefore, he would suggest the item be removed with no action taken.  The item was removed from the agenda.

PERSONAL FLOTATION DEVICES – REQUEST TO AMEND THE CITY CODE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Shawn M. Stephenson, Raleigh Rowing Center was at the meeting to ask the Council to consider amending the City Code boating regulations to mirror those of the U. S. Coast Guard with respect to wearing personal flotation devices in racing shells, rowing sculls and racing kayaks.  He explained the current U. S. Coast Guard regulations which make allowances for not wearing the devices during certain events.  He stated wearing the personal flotation devices obstruct the movement and talked about recent training for national championships.  He explained rowing, sculling and racing kayaks and his reason for the request.  In response to questioning City Attorney McCormick indicated it is his understanding that the personal flotation devices must be in the boat not necessarily being worn by the participants.  Mr. Kirkman questioned what is allowed and how it is handled in other jurisdiction.  Mr. Stephenson talked about events that take place in Philadelphia and Massachusetts pointing out they are not required to wear the personal flotation devices, nor have them in the boat.  Mayor Coble read from some of the information presented and the City’s requirement pointing out he understands Mr. Stephenson’s concern but any ordinance change the City makes would apply to everyone not just to people practicing for national competitions, etc.  Mr. Kirkman suggested the item be referred to Law and Public Safety Committee for review.

Mr. Odom talked about the recent discussions and actions taken as it relates to jet skies and pointed out he wants the City to proceed very carefully as he just wants to make sure everyone is safe.  He pointed out if the practicing is done with a little more weight in the boat it might allow for better results in competitions.  Mr. Stephenson pointed out in some of the kayaks, etc. there is only room for your feet.  Without objection or further discussion, the item was referred to Law and Public Safety Committee.

ACTION TOWING COMPANY – COMPLAINTS - RECEIVED

David Wofford presented a prepared statement outlining timelines and problems he has had with his car being towed on December 7, 2000.  He went through the prepared statement explaining efforts he had gone through in trying to get his money back for what he considered unlawful towing including court decisions, inability to collect, unresponsiveness from the Sheriff’s Department and the Attorney General’s office.  Mayor Coble indicated the proper place for these complaints is the Attorney General’s office or the sheriff’s Department.  In response to questioning, City Attorney McCormick indicated the only control the City has is what a towing company charges when the City contracts with them and the requirement for a privilege license which is not a regulatory license.  He indicated Innerstate Commerce prohibits the City from being involved in this type situation.  He suggested it would be best to talk with the sheriff’s department as to why they are not executing the court settlements with Mayor Coble suggesting that Mr. Wofford might want to take a reporter from the local newspaper with him when he questions the Sheriff’s Department as to why the laws cannot be enforced.  Mr. Coble stated he is very sympathetic with Mr. Wofford and what he has been through but suggested the attorney General’s office or the Sheriff’s Department is the place this type complaint should be discussed.  Dialogue followed on why Mr. Wofford cannot get any results, the bankruptcies the company have been involved in, and the fact that the only thing the City could do is cite the company for operating without a privilege license but they have a privilege license.  No action was taken.

STORM DRAINAGE PROBLEMS – 4436 OAK PARK DRIVE – REFERRED TO PUBLIC WORKS COMMITTEE

Walter E. Pieffer, Jr., 4436 Oak Park Drive pointed, out he purchased that home in 1994 and has been having problems every since.  He pointed out a greenway easement runs beside his house along the creek and stormwater problems have caused his driveway to be undermined.  He talked of problems with cracks, unlevel windows, neighbors problems with cracked walls, unlevel windows, etc.  He explained different views he has received from the City indicating some City personnel stated the property belongs to the City and some personnel say the City has no responsibility.  He explained efforts he had undertaken to work with the City on a cost sharing basis pointing out his share went from $60,000 to a $176,000 and he cannot afford to participate in that type cost.  He talked about the need to secure the bank of the creek, told of the City’s efforts in cutting trees along the creek and his confusion as to whether the City owns property or does not own property and the various problems he has had determining whether he is or is not in a flood plain, whose responsibility the stormwater problems are, etc.

Mr. Kirkman pointed out this is a very complex problem pointing out it started when the contractor constructed a house over the construction landfill.  He stated he understands the original owner had abandoned the house because it was built on a landfill, had sunk had sued the contractor, etc.  The house was put up for auction with Mr. Pieffer indicating he was told by the people who had put it up for auction that the City was going to take care of everything.  He was able to buy the house at a good price but has had problems ever since.  He stated he is a hostage in his house as he is not able to sell it and he cannot determine exactly what constitute all the problems.  Mayor Coble indicated the problem may not have any thing to do with the creek or soil erosion but the fact that the house was built on a construction landfill.  Mr. Kirkman indicated he had seen a couple of situations like this before and he is not sure what the Council can do but maybe it could be taken into Committee and get a full report on this situation and again pointed out he is not real optimistic that the City can do anything to help.  Without objection the item was referred to Public Works Committee.

THOMPSON CADILLAC-OLDSMOBILE, INC. – REQUEST FOR VARIANCES – REFERRED TO STAFF

Representatives of Thompson Cadillac-Oldsmobile Inc. would like to request a variance relating to dry floodproofing, restrooms and storm sewer replacement and upsizing relating to a parts warehouse being constructed at 2600 Wake Forest Road.
Mayor Coble pointed out staff tells him there is some additional work that they can do to possibly help the situation; therefore, he would suggest referring this item to staff for continued work.  Without objection the item was referred to staff.

GLORY TO GOD MINISTRIES INCORPORATED – REQUEST FOR WAIVER OF FEES - DENIED

Carolyn Broadney, Glory to God Ministries, Inc. asked the Council to waive park, tent and fire inspection fees relating to a program for the Idlewild Community.  Ms. Broadney described the events pointing out they hoped to have two events at the Lane Street Park, but the park fee is a $100.00 a day.  The events are scheduled for June 21 through June 23 and Wednesday and Thursday for three weeks in July.  The total rental fee would be some $800.00.  She explained the work of their group and what they propose to do and asked for a waiver of the fees.  Mayor Coble expressed appreciation for the work of the group and the programs they do and for bringing the program to the Idlewild community.  He stated however, the City has a standing policy of not waiving fees; therefore he is not sure what the City could do.  Ms. Broadney questioned if she could just pay a one time fee of $100.00 rather than a $100.00 a day.  Mayor Coble pointed out he knows it seems like a large amount of money and the City tries to set the fees so everyone can afford and enjoy our parks.  Mr. West asked if they had explored fund-raising to cover the fees with Mr. Broadney pointing out they do that and that is why they are questing the waiver of the fees so that the money could go to the programs.  No action was taken to waive the fees.

STRICKLAND ROAD WIDENING – SUGGESTED CHANGES – COMMENTS RECEIVED

Nancy Ricciardelli indicated she has lived at 8404 Baileycross Drive about a year.  She gave information on her educational and professional background and pointed out she is very concerned about the five lane designed plan for Strickland Road widening between Falls of Neuse and Six Forks Road as it is not pedestrian, bicycle or community friendly and does not incorporate design principles for a walkable facility.  She presented a prepared statement expressing her concern about the design.  She suggested some minor design changes such as setbacks, sidewalks with rows of trees planted between the curb and the sidewalk and replacing the planned two-way left turn lane with a raised median and turn bays.  She explained her proposal and presented examples of what could be done.  She indicated trees would form canopies over the street and become traffic calming devices and give more residential character.  

Mayor Coble suggested that Ms. Ricciardelli be provided a copy of what has been done and the plans and if she has comments maybe it would be helpful in future projects.  City Manager Allen pointed out we do have a landscaping plan and explained the State DOT would not allow certain type foliage trees next to the curb.  Ms. Ricciardelli was asked to get with the City Engineer and give him her comments which hopefully could be helpful or incorporated into future projects.

PARKING NEEDS – NORTH PERSON STREET – REFERRED TO ADMINISTRATION

Rick A. Conti had requested permission to discuss parking needs of the 600 and 700 blocks of North Person Street as well as concerns related to the area.  Mayor Coble pointed out staff is already working on a number of things in this area and maybe Mr. Conti’s comments could be referred and incorporated.

Mr. Conti pointed out he owns a business in the 600 block of North Person Street and pointed out the area is being revitalized and as the businesses grow we are going to have a shortfall in parking and he fears that will prohibit any new businesses from entering the area.  He stated the shortage in parking would prevent people from being able to locate in the area.  He explained the Board of Adjustment would not and probably should not grant variances to parking as we do not want to create another parking situation like on Hillsborough Street.  He talked about the corner lot and discussions with staff about cleaning up the corner lot and possibly using it for parking.  He stated he was referring to the sometime car repair business.  Mr. Conti talked about the businesses that are locating there and the need to help provide parking.  Ms. Graw indicated the City has made a commitment to this area and the lack of parking is not going way and she would like for staff to continue work on solutions.  Mayor Coble moved the item be referred to staff to come back with thoughts and/or recommendations.

SIDEWALK DAMAGE – EDENTON/BLOODWORTH STREET - RESOLVED

Paul Newby had requested permission to discuss damage to sidewalk and retaining wall at property he owns at the northwest corner of Edenton/Bloodworth Street – 327 ad 329 East Edenton Street.  City Manager Allen indicated the issue has been resolved; therefore, the item could be removed from the agenda with no action taken.

WATER QUALITY – SOUTHEAST RALEIGH – COMMENTS RECEIVED

Craig S. Ralph, 328 West Morgan Street, indicated he was recently attending the South Central CAC and the residents were talking about the dirty water coming out of their taps.  He showed the Council two jars of tap water and pointed out some of the people are talking about having to boil their water.  He stated he understands the City has had to replace some of the older water lines in the area and he was at the meeting to ask the Council to do what is necessary to rectify the situation.  Mr. West stated he is very familiar with this and had some dealings with the situation but he thought it had been addressed.  He questioned if there are some problems in terms of our procedures or guidelines for testing water.  He pointed out he understands there are several problems on Davie Street.  Mr. Ralph questioned if he could get a report so he could take it back to the next meeting.  Mr. Allen pointed out we do have a complete testing that is available and if there are specific addresses that could be done.  Mr. Kirkman talked about replacing some of the water lines and pointed out in some of the areas of the City the homes are extremely old and have old pipes and that causes some of the problems.  He stated it is not necessarily contaminated water it just has a little more iron or zinc because of the pipes Mr. Ralph left the bottles of water which he indicated were labeled by addresses.  It was agreed that information would be furnished on the testing procedure.

UNFIT BUILDING – 1216 JONES FRANKLIN ROAD – ORDINANCE EXTENDED UNTIL JUNE 6

Craig Bass, 1216 Jones Franklin Road, pointed out he would like to have an extension of time in order to complete the repairs at 1216 Jones Franklin Road.  He stated he has removed all of the mobile homes but he has just run out of time and money; however, he thought he could complete the repairs in approximately 4 days.  He told of the work that had been done on the house and stated he would just like additional time to get the work done rather than having the house demolished.

Interim Inspections Director Ellis told of the history of this case, the adoption of the ordinance for demolition, the 30 day extension, asbestos testing and awarding of a contract for demolition.  In response to questioning, Mr. Ellis indicated he thought the work could be completed within 14 days.  City Attorney McCormick talked about pending enforcement action which totaled some $29,475 with Mr. Bass pointing out those have been contested.  He gave his phone number of 773-0903 pointing out he would be glad to talk with anyone about the situation.  After brief discussion on the history on this case, work that has been done, effective date of the ordinance and the time being requested by Mr. Bass, Mr. Odom moved adoption of an ordinance delaying the effective date until June 6, 2001.  His motion was seconded by Mayor Coble and put to a vote which resulted in all members voting in the affirmative except Ms. Graw and Mr. Scruggs who voted in the negative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 7.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING DEMOLITION – 313 NORTH TARBORO STREET – HEARING – TO BE PLACED ON AGENDA IN 30 DAYS

This was a hearing to consider the adopt of an ordinance authorizing the demolition of the unfit building at 313 N. Tarboro Street, pursuant to provisions of Section 10-6127(b) of the Housing Code of the City of Raleigh.  The property is in the name of Chester A. Byrd, Heirs.  The Mayor opened the hearing.

Mr. Edwards indicated he is an agent for Chester Byrd.  He stated the house is in a bad way and they have recently leased it to the North Central Community Development.  He stated they were planning to renovate the house but it was too costly.  They looked at demolishing the house and that is very costly.  He stated he was at the meeting to ask for another delay pointing out if they are granted a delay they will fence the area off.  He stated Marshall Harvey is at the meeting and has some very interesting proposals.

Marshall Harvey stated they are trying to revitalize this area.  There have been some difficult times and some difficult times are ahead.  He presented photographs of the house and talked about securing funding to build a single family house on the corner down from this house.  He talked about efforts they have undertaken to get companies to come in the area including a book store.  He stated their hope was to renovate the house and have an apartment upstairs and college activities on the first floor.  He presented studies that were done by Kimley Horn and others outlining the problems with the house, etc.  He stated they would like to have someway to demolish the house and had talked to the City about the possibility of some financial help, but it doesn’t qualify.  He stated they have leased the house but they can’t afford to demolish it.  He pointed out they would like some additional time in order to figure out what to do.

Mr. Congleton questioned if this is the type of project that City Manager Allen had in mind when he presented a proposal to start a volunteer demolition program.  Mr. Allen indicated guidelines would have to be established.  He stated he was thinking about crack houses, houses that were causing problems with the public safety, etc.  He indicated he understands this is very expensive house to demolish because of various problems and he does not know whether it would be in line with the type program he is thinking about.  After brief discussion, Mr. Odom moved the item be placed on the agenda in 30 days which would give the property owners an opportunity to study their options.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  (Shanahan absent) The Mayor ruled the motion adopted.

UNFIT DWELLING – VARIOUS LOCATIONS – HEARINGS – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings as listed below until repaired to comply with the requirements of the housing code.

City Manager Allen indicated 812 East Davie Street and 1027 Holmes Street have been withdrawn from the agenda.  The Mayor opened the hearing on the other items.

617 East Cabarrus Street – Harold W. Williams – Tax ID 77425 – No one asked to be heard.

6810 Pleasant Pines Drive – Reba C. Walker – Tax ID 70448 – 99 days – No one asked to be heard.  Mr. Scruggs indicated Ms. Walker’s son called and indicated Ms. Walker is in declining health and he would like additional time to make repairs.

Mayor Coble closed the hearings.  Mr. Scruggs moved adoption of an ordinance declaring the dwellings at 617 East Cabarrus Street and 6810 Pleasant Pines Drive unfit.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 8.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below.  It was pointed out that 11 Star Street has been paid; therefore the item should be withdrawn.  The Mayor opened the hearing on the following items.

305 Bragg Street, Mac Arthur Hamilton – Property Owner - $295.00
828 Cotton Place, Patricia Barnes – Property Owner - $222.00
702 East Edenton Street, Bank of New York, the Trustee of First City Capital Home Equity – Property Owner - $311.00

613 Essington Place, Dorothy Patterson – Property Owner - $278.00

166 Gilbert Avenue, John Henry Gilliam, Jr. – Property Owner - $259.00
2326 Glascock Street, Carl L. Easterling, II – Property Owner - $256.00
1411 East Lane Street, Robert & Rhoda S. Taylor – Property Owner - $259.00
3209 Merriman Avenue, Francis C. Edwards, Heirs – Property Owner - $220.00

1208 Savannah Drive, Audrey Stewart Palmer – Property Owner - $536.00

611 Yale Street, Matthew J. Dull & Denise J. Witman – Property Owner - $377.00
No one asked to be heard on any of the items.  The Mayor closed the hearing.  Mr. Odom moved adoption of the confirming resolution as outlined.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolution 999.

CITY COUNCIL ELECTORAL DISTRICT – PROPOSED REAPPORTIONING – HEARING – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

This was a hearing to receive public comment regarding proposals for reapportioning the Raleigh City Council electoral districts.  The Mayor opened the hearing.  No one asked to be heard.

Mr. Kirkman indicated the only comment he has relates to Precinct 0125 which is the Heritage Park area just south of the BTI Center.  He stated geographically this area could fit into District C or D.  He stated he had always believed it should go in D and he would like to have a little louder voice for the Wilmington Street area.  He feels moving that precinct to District D should be considered.  Mr. West stated he and Mr. Kirkman had discussed this item pointing out however, he feels a strong kinship to that particular precinct and he would prefer to keep it in District C.  Mr. Kirkman pointed out he and Mr. West could share concerns and work together.  He stated it is a small precinct number wise.  The hearing was closed.

Brief discussion took place as to how the plan was developed.  City Attorney McCormick explaining how precincts could be moved, the fact that the City doesn’t have to wait and depend on the census as we have very good estimates, and how changes can be made if the districts get out of balance.  In response to questioning from Mr. West, City Attorney McCormick explained the Council policy for considerations when developing the current plan.

It was pointed out this item is pending in Law and Public Safety Committee and the Council would wait until a recommendation from that Committee.

ANNEXATIONS – VARIOUS AREAS – HEARING – ORDINANCES ADOPTED

This was a hearing to consider the petitioned annexations of the following locations.  If following the public hearings, the Council wishes to proceed with the annexations, it would be appropriate to adopt the ordinances annexing the properties effective June 30, 2001 and a resolution placing the properties in the appropriate electoral districts.
LOCATION
COUNCIL DISTRICTS
Triple Creek at Valley Stream
B

3110 Tryon Road – Mangum & Moore Property
D

University Suites at NCSU
D
The Mayor opened the hearings.  No one asked to be heard thus the hearings were closed.  Mr. Scruggs moved adoption of an ordinance annexing the properties effective June 30, 2001 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinances 9, 10 and 11 and Resolution 1.

REPORT OF MAYOR AND COUNCIL MEMBERS

TRAFFIC – SPEED LIMIT SIGNS ON GORMAN/AVENT FERRY ROAD – REFERRED TO ADMINISTRATION

Mr. Kirkman told about a problem of the speed limit signs on Gorman Street being inconsistent.  He pointed out if you are traveling in one direction the speed limit sign goes from 45mph to 30mph but if you are traveling in the other direction on the road the speed limit is posted at 40mph.  He asked staff to look at the situation and make the speed limits consistent.

COMPREHENSIVE PLANNING COMMITTEE – REQUEST FOR INFORMATION

Mr. Kirkman indicated the flood plain ordinance issue is pending in the Comprehensive Planning Committee and he would like for the Committee to go ahead and deal with that issue.  The comments were received.

GLASCOCK/RALEIGH BOULEVARD AND LANE STREET CLEANUP – STAFF COMMENDED

Mr. West stated he would like to give credit and accolades to Carolyn Carter for a job well done.  He pointed out there was a problem in the Glascock/Raleigh Boulevard area including trash, debris, etc.  He indicated he reported it to Assistant City Manager Carter and the people are very happy about the quick response.  Ms. Carter expressed appreciation pointing out this was one of the first programs tackled under the new CHIP initiative.

Mr. West also commended staff for their help in a community festival cleanup in the Lane Street area which occurred Saturday a week ago.  He stated it was an excellent cleanup program and the people appreciated the City’s assistance.

BTI CENTER – RATING OF PERFORMANCES – COMMENTS RECEIVED

Ms. Graw indicated she had some comments about the need to have a rating of performances at the BTI Center.  She indicated recently she understands some people were taken back by some of the performances they thought were going to be a family friendly performances but the performances contained inappropriate adult content.  She asked about the possibility of some type rating system and understands Convention Center Director Krupa is working on that item.

SENATE BILL 347/HOUSE BILL 1334 – LETTER OF SUPPORT FROM HISTORIC DISTRICTS COMMISSION - AUTHORIZED

Ms. Graw indicated she had received a letter from Jane Thurman, relative to a letter by Allen Burris, Chairman of the Raleigh Historic Districts Commission expressing support of House Bill 1334 and Senate Bill 347 entitled “An act regarding the use of State owned property in the Blount Street Historic District”.  She indicated the Historic Districts Commission would like permission to send this letter and so moved.  Her motion was seconded by Mr. Kirkman.  He suggested if the letter is sent a copy also be given to the House Pro Tem.  Brief discussion took place with City Attorney McCormick explaining the bill which would authorize taking many of the State owned buildings in the Blount Street Historic District and putting them back into private use, market rate housing, etc.  Brief discussion took place on the proposal, the City’s policy for requiring Council approval before one of the advisory commission supports or speaks to a State bill, etc.  The motion as stated was put to a vote which passed unanimously.  (Shanahan absent) The Mayor ruled the motion adopted.

HISPANIC PROGRAM – INFORMATION REQUESTED

Mr. Congleton indicated he attended the recent town hall meeting conducted by Mr. West in Southeast Raleigh.  He stated as he listened to the Hispanic representatives and looking at the increased Hispanic population in the City of Raleigh, he would like to see some formal action plan dealing with some of the issues.  He asked to refer an item to staff to begin that process to see what activities we have now, what we can do now, questions we get, just what type activities the City is involved in and can respond to.  The item was referred to Administration.

FEDERAL COURTHOUSE – NEW BERN AVENUE – REFERRED TO STAFF

Mr. Congleton expressed concern about the visual appearance around the Federal Courthouse on New Bern Avenue.  He asked for staff to look at the area and see if there are things that can be done, who is responsible for improving the area, etc.  The item was referred to Administration.

WAKE COUNTY BOARD OF EDUCATION – PROPOSAL FOR INCREASE IN FEES – INFORMATION REQUESTED

Mr. Congleton indicated the Board of Education has announced the possibility of increasing fees on use of some of their facilities.  He asked Administration to look at the proposal and see what the impact would be on the City of Raleigh.  Mayor Coble pointed out this item was discussed by the Wake County Mayor’s Association which has great concern about possible increase in fees.  Administration was asked to provide a report.  

WAKE COUNTY STORMWATER TASK FORCE – MR. ODOM NAMED

Mayor Coble stated he has been asked by Wake County to name someone to the Wake County Stormwater Task Force.  He stated without objection he would name Council Member Odom.

NORTH CAROLINA ECONOMIC DEVELOPMENT ASSOCIATION – REFERRED TO ADMINISTRATION

Mr. Congleton pointed out the North Carolina Economic Development Association is holding a meeting relative to economic viability in downtown areas.  The meeting is in Charlotte at the end of June.  He asked staff to look at the agenda, program, etc. to see if it is something that the City would benefit from participating in.

WATERFEST – STAFF COMMENDED

Mr. Kirkman and Mayor Coble and other Council members talked about Waterfest and the success of that event.  Mr. Kirkman expressed appreciation for the enthusiasm of the employees participating in this event, pointing out it was a very successful event and all of the employees deserve a platinum star.  He talked about the event and what occurred.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of a ballot vote.  

Substance Abuse Advisory Commission – One Vacancy – No nominations made.
Appearance Commission – Two Vacancies – Ronald J. Agresta – 0; David Lazzo – 2 (Coble, Scruggs); Elizabeth Kurzer – 2 (Kirkman, Graw); Stephanic Clontz Garner – 4 (Kirkman, Congleton, Scruggs, Graw).

Eastside Neighborhood Task Force – One Vacancy – No nominees.
Human Resources and Human Relations Advisory Commission – Two Vacancies – Mr. Kirkman nominated Susan Jordan.
Board of Adjustment – Alternate Member – One Vacancy – Mr. Kirkman nominated Mildred Flynn.

Downtown Housing Improvement Corporation – Four Vacancies – Mayor Coble withdrew the name of Tommy Thomas.
Civil Service Commission – One Vacancy At-Large – Mayor Coble nominated Tommy Thomas.

Planning Commission – Two Vacancies – Mr. Congleton nominated Mark Everett.

Telecommunications Commission – Two Vacancies – Tom Owen – 6 (Odom, West, Coble, Kirkman, Congleton, Scruggs); Phillip Poe – 3 (Odom, Kirkman, Congleton).

Mayor Coble announced the reappointment of Tom Owen to the Telecommunication Commission with the understanding all of the other items would be carried over until the next meeting.

NOMINATIONS

CENTENNIAL AUTHORITY – REAPPOINTMENTS MADE

The terms of Bill Mullins and Dempsey E. Benton on the Centennial Authority are expiring.  Both have good attendance records, would like to be considered for reappointment.  Mayor Coble nominated Mr. Mullins and Mr. Benton for reappointment.  Mr. Odom moved that the Council suspend the rules and consider reappointment of the two at this meeting rather than waiting for the next meeting.  His motion was seconded by Mr. Scruggs and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

Mr. Odom moved that Bill Mullins and Dempsey E. Benton be reappointed to the Centennial Authority.  His motion was seconded by Mr. Scruggs and put to a vote which passed unanimously.  (Shanahan absent) The Mayor ruled the motion adopted.

HOUSING APPEALS BOARD – VACANCY ANNOUNCED

The term of Mary Powers Ryan is expiring.  She does not wish to be considered for reappointment.  No nominations were made.

PLANNING COMMISSION – NOMINATIONS MADE

The term of Neal Hunt on the Planning Commission is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mayor Coble nominated Mr. Hunt for reappointment.

RALEIGH HISTORIC DISTRICTS COMMISSION – NOMINATIONS MADE

The following terms expire June 30, 2001.  All are eligible for reappointment, have a good attendance record and would like to be considered for reappointment: Alpha L. Howze, Jr., Andy O. Lawrence, David Bonomo, Jane Thurman, Allen Burris, Flora J. Hatley Wadelington and J. E. Williams.  Mayor Coble nominated all for reappointment.

TRANSIT AUTHORITY – NOMINATIONS MADE

The term of Sylvester Davis on the Transit Authority is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mayor Coble nominated Mr. Davis for reappointment.  The item will be carried over until the next meeting.

HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – VACANCY ANNOUNCED

A letter of resignation from HRHRAC has been received from Lana Dial; therefore, there is one additional vacancy for consideration.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MAY 1, 2001 – APPROVED AS PRESENTED

Council members received in their agenda packet, copies of the May 1, 2001, Council minutes.  Mr. Odom moved approval of the minutes as presented.  His motion was seconded by Mayor Coble and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

ADJOURNMENT

There being no further business, Mayor Coble announced the meeting adjourned at 3:55 p.m.

Gail G. Smith

City Clerk
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