CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, January 16, 2001, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, with the following present:

Mayor Coble, Presiding

Mr. Odom

Mr. Congleton

Ms. Graw

Mr. Kirkman

Mr. Scruggs

Mr. West

Mr. Shanahan

Mayor Coble called the meeting to order.  An invocation was rendered by Dr. Milton Gilbert, St. Mark's United Methodist Church.  The Pledge of Allegiance was led by Micalah Ingalls of Girl Scout Troop #251.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Coble explained the Certificate of Appointment presentation and presented a certificate to Joseph M. Johnston who was recently appointed to the Raleigh Transit Authority.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED

Mayor Coble presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion. If a Councillor requests discussion on an item, the item will be removed from the consent Agenda and considered separately. The vote on the Consent Agenda will be a roll call vote.  Mayor Coble stated he had received a request from Ms. Graw to withdraw the item relating to Mordecai Historic Square; a request from staff to withdraw the item relating to Wycliff Road Sewer Main Replacement and Various Water Sewer Main Projects; and, Mayor Coble indicated he had asked to withdraw the item related to the Two Hour Time Limit Parking on Davie Street.  Without objections those items were withdrawn from the Consent Agenda.  Mr. Scruggs moved approval of the recommendations as made by Administration for the remaining items on the Consent Agenda.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

2001 ANNEXATION REPORT – ADOPTED

The City Council has previously approved Resolutions of Intent to consider two proposed City initiated annexation areas. The approved processing schedule for annexation requires adoption of the official annexation reports at the regularly scheduled City Council meeting on January 16, 2001.  This must be done to meet State Statutes, which require a minimum of 30 days between report adoption and the public information meeting date(s).  Information meeting dates have been set for Wednesday and Thursday, February 21 and 22, 2001 followed by a public hearing set for Tuesday, March 6, 2001.   Upon adoption the report will be made available to the public in the Clerk's office.  Generally, the report describes how the proposed annexation area meets statutory annexation requirements and how the City plans to extend municipal services to the area.   Also as required by State Statutes, the part of the annexation report describing how the annexation will affect City finances and services, including City revenue change estimates, will be delivered to the Clerk of the Wake County Board of Commissioners. 

Recommendation:  That City Council adopt the 2001 Annexation Reports.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

CELL PHONE SERVICE – VERIZON WIRELESS – AUTHORIZE CONTRACT AMENDMENT

Council authorization is requested to amend the existing cell phone contract with Verizon Wireless.  This amendment will provide the City with a larger pool of minutes at a lower rate.  The contract amendment should result in a savings of $36,000 per year.  In addition, the new plan will have no roaming charges for state of North Carolina and provide better quality digital phones

The existing contract began in February 2000 and is a two-year contract.

Recommendation:  Authorization to amend the existing cell phone contract with Verizon Wireless.  Upheld on the Consent Agenda Scruggs/Kirkman – 8 ayes.

PARKS AND RECREATION – DESIGN SERVICES – BAILEYWICK PARK PHASE 2 – AUTHORIZED PHASE 2 DESIGN SERVICE CONTRACT

Funding is available for Phase 2 development of Baileywick Community Park.  Dick Paton, the consultant for the 1998 Master Plan and Phase 1 development, has joined the firm Elam Todd d’Ambrosi, P.A., and is recommended to continue as consultant for Phase 2.  Fee for design development, construction documents and bidding, and construction administration is proposed at $164,000.

Recommendation:  Authorization to proceed with a Phase 2 design service contract for the fee of $164,000 with Elam Todd d’Ambrosi, P.A.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

ANNEXATION PETITIONS – VARIOUS – AUTHORIZED PUBLIC HEARING

	Area Name   

Contiguous
	Petitioner
	Acres
	Proposed Use

	I-40 Western Boulevard,

LLC Property
	Bruce B. Cameron, David C. Falk, I-40 Western Blvd., LLC


	   .98
	Undetermined

	Satellite Petitions
	
	
	

	North Raleigh Christian

Academy/7300 Perry

Creek Road 
	William D. Cox, North

Ral. Christian Academy


	29.92
	Institutional

	Malone Townhomes 
	Ronnie Currin, Balance Currin Properties, LLC


	20.60
	Residential


Recommendation:  That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes and if found sufficient, advertise for public hearings on Tuesday, February 20, 2001.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

BROWNFIELD PROJECT – RTI DRAFT REPORT – ANALYSIS OF REUSE AND DEVELOPMENT OPTIONS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Research Triangle Institute (RTI) has prepared a draft report on the reuse and redevelopment options for the Garner Road Industrial Area Brownfield assessment pilot project.  RTI has been working with the Stakeholders Working Group for almost a year to draft this report.  Copies of the draft are provided as back up material.

Recommendation:  Referral to the Budget and Economic Development Committee for review.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

PUBLIC UTILITIES – SEWER MAIN EXTENSION – LOUISBURG ROAD – APPROVED

A request has been received from ASF Engineers, Inc., representing the property owner of 6901 Louisburg Road, to extend approximately 400 linear feet of 8-inch sanitary sewer main to service property from the existing main in North College subdivision across Louisburg Road then south across his property frontage.  This extension is outside the City limits and will be built to City of Raleigh standards with the property owner bearing all cost.

Recommendation:  Approval of the request to extend sanitary sewer in accordance with City of Raleigh standards.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

PARKING RESTRICTIONS – TEMPORARY MODIFICATION – APPROVED

Council approval is requested for temporary removal of parking restrictions along Clarendon Crescent during a scheduled Parks and Recreation Department activity.  The Annual Special Olympics Wake County Basketball Tournament is scheduled to be held at Enloe Senior High School on Thursday, February 15, 2001.  Limited parking space exists at the facility for anyone other than students and faculty/staff.  It is recommended that the “No Parking” restrictions be removed along Clarendon Crescent from 9:00 a.m. to 2:00 p.m. for approximately 75 volunteers.  (Inclement weather date is Friday, February 16, 2001).

Affected area residents will be notified of this temporary situation by notices placed on their mailboxes.  No negative feedback has been received from the residents of the affected area during the past five years.

Recommendation:  Approval.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

REZONING Z-94-00 – LOUISBURG ROAD – APPROVAL OF CONDITIONS
Planning Commission Certified Recommendation 10180, which appeared on January 2, 2001 City Council agenda, recommended approval of Z-94-00 with conditions dated November 28, 2000.  The Certified Recommendation should have read, “Conditions dated December 13, 2000”.  The City Council vote for approving the Planning Commission recommendation was unanimous.  The conditions attached to the Certified Recommendation and included in the agenda packet were dated December 13, 2000, which are the correct conditions.

Recommendation:  Approval of the conditions dated December 13, 2000 for the Certified Recommendation 10180 case Z-94-00.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

PUBLIC HEARINGS – AUTHORIZED HEARING

The Planning Department has received 12 requests for rezonings to be held at the Tuesday, March 20, 2001, public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, March 20, 2001, and that the zoning tour be held on Monday, March 19, 2001, starting at 8:30 a.m.  Upheld on Consent Agenda Scruggs/Kirkman - 8 ayes.

UTILITY EASEMENTS – REQUEST FOR BELLSOUTH AND CP&L – APPROVED EASEMENT REQUESTS
A road widening project for Falls of Neuse Road, Part B (North Section) has initiated the need for the relocation of power pole lines for CP&L and a switch box for BellSouth on City property located at the E. M. Johnson Water Treatment Plant.  BellSouth is requesting approximately 2,397 square feet of utility easement along Falls of Neuse Road.  CP&L is requesting a utility easement of approximately 14,382 square feet. 

Recommendation:  That Council approve the easement requests from BellSouth and CP&L.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

PUBLIC UTILITIES – CONSULTANT SERVICES – SEWER CAPACITY INCREASE AT WALNUT CREEK LIFT STATION AND INFLUENT LIFT STATION AT NEUSE RIVER WASTEWATER TREATMENT PLANT – APPROVED CONTRACT WITH HAZEN AND SAWYER

A contract of $239,320 has been negotiated with Hazen and Sawyer for construction inspection and observation of the increase in the pumping capacity at the Walnut Creek Sewer Lift Station and the Influent Lift Station at the Neuse River Wastewater Treatment Plant Project.

Recommendation:  Approval of the contract with Hazen and Sawyer and the budgetary transfer.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

Transferred From:

345-8071-79001-975
Crabtree Ck Sewer Parallel
$239,320.00

Transferred To:

345-8805-79201-975
NRWWTP Lift Station Imp
$239,320.00

ENGINEERING – CONTRACT AMENDMENT – FALLS OF NEUSE ROAD WIDENING PART B DESIGN – SUPPLEMENTAL AGREEMENT #1 – APPROVE AGREEMENT

The City currently has a design agreement with URS Corporation – Maryland, for design of the Falls of Neuse Road Widening, Part B project between Litchford Road and Raven Ridge Road.  Supplemental Agreement #1 covers the cost of survey, subsurface utility engineering and design work associated with a proposed storm water detention basin.  A lump sum of $23,158.65 has been negotiated for these services.

Recommendation:  Approval of Supplemental Agreement #1.  Funds to be transferred administratively.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

PERSONNEL RECLASSIFICATION – CENTRAL ENGINEERING – APPROVED

Based on a review of significant changes in the job duties of the Administrative Assistant II/34 position in Central Engineering, it is proposed to reclassify that position to Engineering Services Program Manager/35.

Recommendation:  Approval.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

PERSONNEL RECLASSIFICATION – FINANCE – APPROVED

This is a request to reclassify the Accountant/Auditor II position in the Internal Audits Division of the Finance Department to an Accountant/Auditor III.  This reclassification is based on new job responsibilities related to the implementation of GASB 34 and related financial reporting requirements.

Recommendation:  Approval.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

PERSONNEL RECLASSIFICATION – PERSONNEL – APPROVED

As part of the annual reclassification review process, it is proposed that two Office Assistant II positions pay grade 21 be reclassified to Office Assistant III, pay grade 23.  One position is in the Parks and Recreation Department/Marsh Creek, and the second position is at Solid Waste Services.  If approved, the reclassifications would become effective January 27, 2001.

Recommendation:  Approval.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments.

Community Services - $168,610 – to set up the budget to disperse funds to the appropriate line items as specified in the 2001 Grant Year.

Community Services - $276,397 – to set up the budget to disperse funds to the appropriate line items as specified in the 2001 Grant Year (11th year).

Fire - $200 – to accept a donation from Dupont for fire education.

Fire - $325 – to accept donations to the honor guard and fire education.

Public Utilities - $3,808.96 – for the developer to provide funds for the final adjustments to quantities on the Forestville Road Water Main Extension Project.

The agenda outlined the revenue and expenditure accounts involved and the various budget amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.  See Ordinance 921TF35.

REIMBURSEMENT CONTRACTS – VARIOUS – APPROVED

The agenda presented the following reimbursement contracts.

2001 - #1 Thoroughfare Facility Fee

Leesville Townhomes, LLC/

Leesville Townes

Priority I Project

Total Reimbursement $9,052.94

2001 - #3 Thoroughfare Facility Fee

William E. Hicks/

The Market at Perry Creek Subdivision

Priority II Project

Total Reimbursement $92,995.30

2001 - #4 Thoroughfare Facility Fee

SRI Shoe Warehouse /

North Boulevard, North Industrial Park

Priority II Project

Total Reimbursement $4,705.66

2001 - #5 Thoroughfare Facility Fee

Inforth Properties, LLC/

North Boulevard, North Industrial Park

Priority II Project

Total Reimbursement $1,857.84

2001 - #6 Thoroughfare Facility Fee

JFW Associates, LLC/

North Boulevard, North Industrial Park

Priority II Project

Total Reimbursement $835.70

Water Area 92 Contract #31

Income Properties of Raleigh, Inc.

Construction of 12 inch water main

Total Reimbursement $33,462.60

Recommendation:  Council approval.  Upheld on Consent Agenda Scruggs/Kirkman 8 ayes.

PRIVILEGE LICENSE TAX REFUND – APPROVAL

AJ & J Imports Sales and Service is due a refund of $12.50 for the 2000-01 Privilege License Tax year.  The reason for the refund is that the business was incorrectly taxed.

Recommendation:  Approval of refund.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

BUCK JONES ROAD/JONES FRANKLIN ROAD INTERSECTION – PW 1998-12 – CHANGE ORDER #2 AND FINAL – PACOS CONSTRUCTION COMPANY, INC. – APPROVED

This Change Order is for an increase of $162,638.31.

Reason:

Additional items, asphalt cement price adjustment and adjustment to final quantities.

History:

Original contract amount

$   833,721.15

Previous net changes (ADD)

$     20,346.50

New contract amount
$1,016,705.96

Budgetary accounts to be handled administratively.

Recommendation:  Approval of the change order and administrative transfer.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

SIDEWALK IMPROVEMENTS – PW 2000-9 – CHANGE ORDER #1 – TRIANGLE GRADING AND PAVING, INC. – APPROVED

This change order is for an increase of $38,238.

Reason:

This change order is for the addition of sidewalk and curb and gutter construction on Gorman Street per Council direction.

History:

Original contract amount

$283,195.00

New contract amount 

$321,433.00

Budgetary Accounts to be Amended:

Transferred From:

515-8561-79202-975
Sidewalk Capital Projects
$4,861.17

515-8562-79202-975
Sidewalk Capital Projects
3,301.25

515-8562-79290-975
Sidewalk Capital Projects
6,193.84

515-8293-79001-975
Sidewalk Capital Projects
  23,881.74


$38,238.00

Transferred To:

515-8644-79202-975
Sidewalk Capital Projects
$38,238.00

Recommendation:  Council approval of the change order and transfer.  Upheld on Consent Agenda Scruggs – 8 ayes.  See Ordinance 921TF35.

BIG BRANCH WATERSHED DESIGN IMPROVEMENT PROJECTS – PW 2000-5 – CHANGE ORDER #1 – CANCO CONSTRUCTION, INC. – APPROVED

This change order is for an increase $76,125.

Reason:

Adjustment of contract quantities for the addition of Lake Park Drive and Atlantic Avenue.

History:

Original contract amount 

$731,851.10

New contract amount

$807,976.10

Budgetary Accounts to be Amended:

Transferred From: 

525-8323-79001-975
Street Improvement
$76,125.00

Transferred To:

655-8902-79202-975
Stormwater Capital Project
$76,125.00

Recommendation:  Approval of the change order and transfer.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.  See Ordinance 921TF35.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Department of Fire, Public Utilities and Solid Waste Services.  The agenda outlined code accounts involved and reasons for the recommended transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.  See Ordinance 921TF35.

BID – FIRE PUMPING ENGINE – BID AWARDED TO QUALITY MANUFACTURING

Pursuant to advertisement as required by law bids were received and publicly opened in the Municipal Building on Tuesday, December 12, 2000 for one each Fire Pumping Engine with results as follows:





KME Fire

     Quality





Apparatus By

Manufacturing,
Triad American

Description


Slagle Fire


Inc.

LaFrance, LLC
Fire Pump Engine (1 EA)
$271,000.00

$286,155.08

$302,732.00





Does not meet





specifications

Recommendation:  Approval of low bid and authorization to prepare a contract for Administrative approval.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

BID – MOBILE AIR VEHICLE – BID AWARDED TO SVI TRUCKS, INCORPORATED

Pursuant to advertisement as required by law bids were received and publicly opened in the Municipal Building on Tuesday, December 12, 2000 for the purchase of one each Mobile Air vehicle with results as follows:








   Triad





     SVI


American

EVI Emergency

Description


Trucks, Inc.

LaFrance

  Vehicles, Inc.
Mobile Air Vehicle (1 EA)
$197,706.00

$233,315.00

No Bid

Recommendation:  Approval of low bid and authorization to prepare a contract for Administrative approval.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

BID – HEAVY RESCUE VEHICLE – BID AWARDED TO SVI TRUCKS, INCORPORATED

Pursuant to advertisement as law bids were received and publicly opened in the Municipal Building on Tuesday, December 12, 2000 for one each of Heavy Rescue Vehicle for the Fire Department with results as follows:








KME Fire








Apparatus By





     SVI


Slagle Fire

Triad American

Description


Trucks, Inc.

Equipment

      LaFrance
Rescue Vehicle (1 EA)
$192,188.00

$197,930.50

   $221,366.00

Recommendation:  Approval of low bid and authorization to prepare a contract for Administrative approval.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

BID – OAK PARK AND GLEN FOREST REPLACEMENT WATER MAINS PROJECT – BID AWARDED TO CONSTRUCTION SUPERVISION SERVICES, INC.

Pursuant to advertisement as required by law bids were received and publicly opened in the Municipal Building on December 19, 2000 for the Oak Park and Glen Forest Replacement Water Mains Project with the results as follows:

Pipeline        Mecklenburg
  Construction     Billings &

Park

     J. F.

Utilities
  Utilities
    Supervision       Garrett             Construction
 Wilkerson
$2,020,497.64   $1,410,308.00   $1,401,560.00   $1,867,182.90   $1,437,232.02   $1,839,178.35

Recommendation:  Approval of low bid and authorization to prepare a contract for Administrative approval.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

BID – ROSE LANE BRIDGE REPLACEMENT (PW 2000-11) – BID AWARDED TO C. C. MANGUM
Pursuant to advertisement as required by law bids were received and publicly opened in the Municipal Building on December 12, 2000 for the construction of the Rose Lane Bridge Replacement Project with results as follows:

Contractor








Total Bid Amount
C. C. Mangum








    $686,919.05

Sandford Contractors, Inc.






     $711,498.10

REA Construction







     $712,235.66

Recommendation:  Approval of low bid and authorization to prepare a contract for Administrative approval.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

BID – SANITARY SEWER MAINS REHABILITATION PHASE III PROJECT – BID AWARDED TO ENVIRONMENTAL PIPELINE INSPECTIONS, INCORPORATED

Pursuant to advertisement as required by law bids were received and publicly opened in the Municipal Building on December 28, 2000 for the Sanitary Sewer Mains Rehabilitation Project Phase III with the results as follows:

Atlantic Coast
Environmental Pipeline
Park Construction
Portland Utilities

Contractors, Inc.

Inspections

      Corporation
   Construction
$3,480,748.50


$2,024,862.00

    $3,086,420.86
   $2,179,009.00

Recommendation:  Approval of low bid and authorization to prepare a contract for Administrative approval.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.

P.U. 2001-1 PUBLIC UTILITY PROJECT – ADOPT RESOLUTION AND SCHEDULE PUBLIC HEARING

Location:  From existing main on Hare Snipe Creek east 375 feet to Braxton Development Company property.

Type of Project:  Installation of approximately 375 linear feet of 8-inch sanitary sewer main.

Estimated Cost:  $20,000

Assessment:  Inside and outside City.  To be assessed on a per lot/acreage basis.

Recommendation:  That Council adopt a Resolution of Intent and schedule a public hearing for Tuesday, February 20, 2001.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.  See Resolution 852.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to Bedford Avenue Loading Zone Removal, Two-Hour Time Limit Parking on Davie Street and Stop Sign Installations - Newly Constructed Streets.

The agenda outlined the exact locations involved and the reasons for recommended changes in the traffic code.

Recommendation:  Approval of changes as outlined.  Upheld on Consent Agenda Scruggs/Kirkman – 8 ayes.  See Ordinance 922.

THIS IS THE END OF THE CONSENT AGENDA

MORDECAI HISTORIC SQUARE – BID AWARDED TO POLOVICK CONSTRUCTION COMPANY; ADDITIONAL FUNDING OPTIONS REFERRED TO ADMINISTRATION

Bids were received for renovations to buildings at Mordecai Historic Square.  The bids were over budget and negotiation with the low bidder has brought the amount back in line with the budget.  The recommendation is for the award of a contract to Polovick Construction Company in the amount of $195,000.

Bidders Name








  Base Bid
Progressive Construction Company






$248,600.00

Clancy & Theys








$385,900.00

Polovick Construction Company






$232,152.00

Recommendation:  Award the contract to Polovick Construction Company in the amount of $195,000.

Ms. Graw indicated she withdrew this item from the agenda pointing out all bids are over budget and apparently negotiations brought the figures to within the budget.  Ms. Graw questioned what work was scaled back.

Mr. Duncan explained that the base bid deleted repainting of the metal roofs and some kitchen building work and other structural aspects.  The Johnston house items that were deleted included some plaster clapboard and corner boards as well as some interior work.  He indicated about 5 percent of the bid was reduced or $10,353.

Ms. Graw questioned whether Capital Area Preservation had been consulted with Mr. Duncan indicating he could not answer that.  The work is primarily tied to water tight integrity and the out buildings.

Ms. Graw indicated she would move to hold this item for one turn and ask Administration to meet with the Raleigh Historic Districts Commission and run a check list of their input.  Her motion was seconded by Mr. Congleton.

Mayor Coble questioned Administration as to where the discussion had taken place with Ms. Carter indicating she was not able to answer that question.  Mayor Coble suggested that perhaps it would be appropriate to get an answer from Administration prior to holding this item.  He feels they have prioritized their spending and if these items are priority items they should go ahead, if not then discussion can take place during budget hearings regarding the other items.

Mr. Congleton indicated he felt they have prioritized all the items and they are all a priority, but these items simply have a lesser priority.  If there are going to be on-going repairs it may be necessary to ask Administration to find the additional $10,000 to do all of the property work and perhaps Council Contingency fund would be appropriate.  He stated he does not want to keep this building in a constant state of repair.

Mr. Odom questioned whether construction had started with Mr. Duncan indicating it had not.  Mr. Congleton questioned how many days were left in the bid process with Mr. Duncan indicating bids were taken on December 19, 2000.  Mr. Congleton added there should be 45 days following that day.

Mr. Shanahan indicated he feels that Staff’s recommendation should be supported and sees no reason to hold this item.  Mr. Congleton made a motion to put $10,353 into the project and asked Administration to present it during the budget hearings.  His motion failed due to the lack of a second.

Mayor Coble moved to approve this recommendation as is and asked Administration to come back with further discussion on this short fall and where the money can come from.

Mr. Congleton pointed out the longer these are in negotiations with the contractor the cost could go up.  Mayor Coble indicated the contractors will have to honor their bids.

A second to Mayor Coble’s motion was received by Mr. Scruggs.

Ms. Graw indicated she would withdraw her motion and was satisfied with the Mayor’s motion but felt it would be worthwhile to have the Raleigh Historic Commission discuss this item and feels this is one of Capital Area Preservation’s crown projects and they to should be part of the review.

A vote was taken on Mayor Coble’s motion as stated that resulted in all members voting in the affirmative.

WYCLIFF ROAD SEWER MAIN REPLACEMENT AND VARIOUS WATER AND SEWER MAINS PROJECT –  WITHDRAWN AND REFERRED TO ADMINISTRATION

Wycliff Road Sewer Main Replacement and Various Water and Sewer Mains Project

Bids were received on December 28, 2000 on the Wycliff Road Sewer Main Replacement and Various Water and Sewer Mains Project with Park Construction Corporation submitting the low bid in the amount of $440,072.88.

Park Construction Corporation submitted a 15.6% MWBE participation plan.

Recommendation:  Approval of the low bid of Park Construction Corporation in the amount of $440,072.88 and the following budgetary transfer.

Transferred From:

341-0000-41000-000
Fund Balance
$150,000.00

345-0000-41000-000
Fund Balance
206,028.38

347-8468-79001-975
Main Replacement
    84,044.50



$440,072.88

Transferred To:

341-8468-79202-978
Main Replacement
$150,000.00

345-8468-79202-978
Main Replacement
206,028.38

347-8468-79202-978
Main Replacement
    84,044.50


$440,072.88

Mayor Coble indicated Staff has asked to withdrew this item from the Consent Agenda and refer it back to Administration.  Without objection the item was withdrawn.

TWO-HOUR TIME LIMIT PARKING – DAVIE STREET- SPECIAL ITEM FUTURE AGENDA – DATE UNDETERMINED

It is recommended that the existing one-hour time limit parking on both sides of Davie Street be changed to two-hour time limit parking between Blount Street and Person Street.

A letter has been received from the City of Raleigh Arts Commission requesting the City’s assistance in changing the existing one-hour time limit parking to two-hour time limit parking.  This change is requested to encourage patrons to visit businesses in the City Market complex.  This section of Davie Street provides parking for approximately 30 vehicles.

Recommendation:  Hold item for future Council agenda following results of Lockheed Martin Parking Survey.

Mayor Coble indicated some questions had been raised regarding the two-hour parking time limit on Davie Street.  He recalled at one time it was switched from one hour to two-hour parking and another time from two hour to one-hour parking and feels like we may be stuck in a round robin.  He feels it does not make sense to go to two-hour parking if we are trying to turn over traffic in the Downtown area.  He feels this may encourage people in neighboring businesses to use up some of these spaces and Administration may begin to hear some complaints that parking is not turning over as quickly as it should.

Mr. Kirkman indicated he concurred and suggested holding this item for approximately two weeks.  He feels we have an existing parking situation now and would recommend that administration give the Council a full report including limitations on what parking has been there previously.

Mr. Scruggs indicated he would agree.  The parking contract for the downtown area was awarded to Lockheed Martin and understands they were to look at toll parking downtown and suggested it may be appropriate to wait for their survey.

Ms. Carter indicated the last time the parking limit was changed in this area was in 1987 and indicated Staff does not have information on the hour limit change prior to that.

Mr. Odom suggested it may be appropriate to wait for the results of the Lockheed Parking Survey with Mr. Kirkman agreeing.  The Mayor indicated without objection this item would be held until the results of the Lockheed Parking Survey were available.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA - APPROVED

Mayor Coble presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He indicated no items had been withdrawn from the Consent Agenda.  Mr. Odom moved the Planning Commission’s recommendations on the Consent Agenda be upheld.  His motion was seconded by Mr. Shanahan and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  Items on the Consent Agenda are as follows.

REZONING Z-85-00 – JONES FRANKLIN ROAD – REQUEST FOR 90-DAY EXTENSION – APPROVED

This request is to rezone approximately 1.35 acres, currently zoned Residential-6, Neighborhood Business and Office & Institution-1.  The proposal is to rezone the property to Neighborhood Business Conditional Use.

CR-10182 from the Planning Commission recommends that a 90-day extension (April 17, 2001) be granted to the Planning Commission to allow further review prior to their recommendation on this request.

Recommendation:  Upheld on Consent agenda Odom/Shanahan – 8 ayes.

SP-212-00 – JOHNSON LEXUS DEALERSHIP EXPANSION – APPROVED

This request is to approve an expansion to an existing car dealership.  Existing is a 14,213 square foot showroom, office and garage. Proposed is a 79,390 square foot addition with a 30,000 square foot indoor vehicle storage garage on 5.38 acres site, zoned Industrial-1.  This site is located within 400 feet of a residential use.
CR-10184 from the Planning Commission recommends that this request be approved with conditions.

Recommendation:  Upheld on Consent agenda Odom/Shanahan – 8 ayes.

THIS IS THE END OF THE CONSENT AGENDA.

REZONING –99-00 – HILLSBOROUGH STREET, SOUTH SIDE, EAST OF SINGLETON STREET CONDITIONAL USE WALNUT CREEK – APPROVED

This request is to rezone approximately .63 acre, currently zoned Residential-10.  The proposal is to rezone the property to Office & Institution-1 Conditional Use.

CR-10185 from the Planning Commission recommends that this request be approved in accordance with conditions dated January 9, 2001.

Recommendation:  Approved according to conditions dated January 9, 2001.

Planning Director Chapman briefly presented this rezoning request.

Mr. Congleton indicated he had some access and curb cut concerns and questioned whether this was just one property and can Council expect to see the adjacent properties come in for rezoning and questioned is this what the Council wants to happen.

Planning Director Chapman explained the property to the south is addressed in the Council agenda packet by a series of sketches of roadways connecting to Wolf Creek that covers the large tract and the developer has rearranged the road system so this particular tract will have access to the road on the eastern boundary.  The zoning on the north side of the road was discussed and is also the site of a TTA Station.  It is felt the development will be a fairly intensive mixed use area.  He added there was an extensive look at the Small Area Plan in conjunction with the Arena in developing this rezoning request.

A motion was made by Mr. Scruggs to approve this request.  His motion was seconded by Mr. Odom.

Mr. Kirkman pointed out there was considerable discussion at the CAC level and backup material talked about an animal facility and the CAC’s simply felt that a reuse of the house and development of the site would have to be done in partnership with the adjacent tracts as well as within the guidelines of the Comprehensive Plan.

A roll call vote was taken on the motion to approve this request as presented that resulted in a unanimous vote.  The Mayor ruled the motion adopted.

REZONING 111-00 – NEW HOPE ROAD, EAST SIDE, SOUTH OF WILLOW OAK OPPOSITE CORPORATION PARKWAY CONDITIONAL USE **(CRABTREE CREEK) - APPROVED

This request is to rezone approximately 28.8 acres, currently zoned Residential-4 (2.8 acres) and Residential-6 (26 acres).  The proposal is to rezone the property to Residential-10 Conditional Use.

CR-10186 from the Planning Commission recommends that this request be denied.

Planning Director Chapman explained this case was originally heard as a general use case at which time the City Council requested consideration of this case as a conditional use case and this is that case.  The one condition of concern was that the property east of the creek be restricted to Residential-4 uses only.  The Planning Commission focused on the boundary conditions that included buffering, etc.  He added there is a property that is owned by Hedingham adjacent to this property and is a permanent buffer.

Mr. Odom indicated he does not understand the Planning Commission’s recommendation for denial.  He feels this area has changed substantially in the last 10 years with Industrial-1 Conditional Use Zoning adjacent to this property.  He indicated Council had asked for some additional Residential-10 consideration and feels that Residential-10 fits the provisions of the property.

A motion was made by Mr. Odom for approval of this request.  His motion was seconded by Mr. Scruggs.

Mr. Congleton indicated Council voted this request down as a general use case.  He indicated he supports what the Knights of Columbus are trying to do and there are additional conditions as well.  If this case had other conditions that included Residential-6 zoning he feels that would be appropriate, and feels that Residential-10 may be appropriate for the future, but not now.  What they want to do, if allowed under Residential-6 zoning, he does not see in this case and he cannot support it as presented.  He feels the Elks Lodge is in a similar situation and that case is currently being heard.

Mr. West pointed out the Planning Commission minutes states that the City Council advised the applicant in putting limitations on the property and indicated he does not remember doing that.  Chairman Hunt indicated it should read the Planning Commission’s recommendation and feels it is simply a misprint.

Mr. Odom indicated their request as presented fits.  The property is surrounded by Residential-6 and buffering and site plan approval will require to 75 to 100 foot buffer and with industrial zoning adjacent to this property they can do almost whatever they want to do.

Mr. Shanahan added the Knights of Columbus came forth with this request because the property was a nonconforming use and their request would bring the use into conformity.

A vote was taken on the motion to approve this request that resulted in all members voting in the affirmative with the exception of Mr. Congleton.

SPECIAL ITEMS
CENTENNIAL AUTHORITY – NO REPORT

No report.

HILLSBOROUGH STREET PARTNERSHIP – PARKING REQUEST – REFERRED TO FEBRUARY 6, 2001 AGENDA AS A SPECIAL ITEM

During the December 5, 2000, Council meeting, representatives of the Hillsborough Street Partnership requested that Council permit parking on the south side of Hillsborough Street all day and all evening on Saturdays and Sundays and until 6:00 a.m. Monday.  The item was referred to Administration for review and discussion with State DOT and placed on this agenda for further consideration.  However, State DOT has been contacted and a response has not been received.

Mayor Coble indicated it is his understanding no response has been received from the State Department of Transportation and indicated without objection the item would continue to be held as a special item on the next agenda.

WESTERN BOULEVARD IMPROVEMENTS – APPROVED – RESOLUTION ADOPTED

During the January 2, 2001, Council meeting, a hearing was held to consider Western Boulevard improvements from Hunt Club Lane to Ashe Avenue for a distance of 3.1 miles to include curb and gutter and a 5-foot concrete sidewalk at selected locations, median and pavement widening, turn lanes, closure of median openings just west of Avent Ferry Road and at Chaney Road and a multi-purpose pathway at selected locations.  Assessments for curb, gutter and sidewalk would apply.  Following the hearing it was directed that the item be referred to Administration for review of comments made at the public hearing and to place the item on this agenda to receive a report and further consider the proposal.  As noted in the report, the project as currently proposed is $900,000 over the $2,700,000 appropriated for this project.  A source of funding is identified in the report.

Mr. Odom pointed out the plan as presented is over budget and Administration has recommended a way to deal with the overage.  Mr. Odom made a motion to approve the street improvement project for Western Boulevard as outlined.  His motion was seconded by Mayor Coble.

Ms. Graw asked if Mr. Beckom or Mr. Dawson would give a brief presentation on the status of this request.  Traffic Engineer Dawson indicated there is a memo included in the agenda packet that brings the Council up to speed on the progress being made by the Transportation Department and the Western Boulevard Advisory Group as well as the Appearance Commission.  Mr. Dawson briefly reviewed the report from the Western Boulevard Advisory Group that outlined continuing work to accommodate two travel lanes rather than three, a remedial landscape plan and a review of the Advisory Group’s plan with the consultant.  The Appearance Commission added comments by way of a letter to the City Council requesting the Landscape Committee of the Appearance Commission review the landscape plan for the project.  Mr. Dawson explained the project landscape architect and staff met with the Appearance Commission Landscape Committee on Friday, January 5, 2001.  He indicated comments from the Appearance Commission were received.  Mr. Dawson went on to briefly cover concerns expressed by the City Council regarding budget issues.  Current cost estimates for the project are outlined indicating that a possible source of funding the $900,000 are available from interest accrued within the 1998 Street Bond Fund.  The Western Boulevard Improvement Project is a 1998 Street Bond Fund Project.  This will reduce the funding available for the CIP for Fiscal Year 2003/04 Western Boulevard/Hillsborough Street Pedestrian Project Reserve by the same amount.  Mr. Dawson indicated staff is continuing to look at these issues as outlined.

Ms. Graw pointed out the project is currently at the 75 percent stage.  Ms. Graw indicated she would support the motion with a friendly amendment to assign the City of Raleigh Urban Forester to oversee this project in conjunction with the Department of Transportation efforts and that the City be responsible for remedial planting in the right-of-way.  She would like for the Western Boulevard Streetscape Committee to continue to be considered in this process as well as the Appearance Commission.

Mayor Coble questioned whether the City’s involvement at this point is an issue with Ms. Carter indicating it was not, but she is not clear about the other two issues.  The Streetscape Committee is currently looking at the Pullen Bridge handrail and the retaining wall and railing in front of the vet hospital.

Ms. Graw indicated she had some concern about the fence or railing at the bridge as well and would like for the landscape designer to be on board and to be able to make recommendations regarding this.  Also, in regard to the veterinary hospital retaining wall and railing on top, she understands there will be a railing rather than a chain link fence.

Mr. Kirkman indicated he would endorse the City’s Urban Forester assignment with the vet office as there are three big oaks in the front yard and this is one spot of beauty left along Western Boulevard.  There are also three locations to the west of this site and feels the City’s Urban Forester could have oversight of these projects without overburdening his time.  The Appearance Commission comments in regard to “over-landscaping” the widest part of the median he does support and it may be that a couple of oaks could be installed at this location.  He added he did not see using extensive ground cover except in certain areas and this money could be applied to tree plantings along the corridor.

A vote was taken on the motion as amended that resulted in all members voting in the affirmative with the exception of Mr. Congleton.  The Mayor ruled the motion adopted.  See Resolution 853.

STATE CAPITAL SOCCER PARK (CASL) – APPROVE FUND TRANSFER; APPROVE AGREEMENT
The Capital Area Soccer league is requesting that the City Council, a) authorize the transfer of $8,000,000 from the Major Facilities Trust Fund to the Capital Projects Fund and, b) to approve the agreement in the agenda packet to release this $8,000,000 to CASL for the specific purpose of developing Phase 1A of the State Capital Soccer Park.

A motion was made by Mr. Odom to approve the request of the Capital Area Soccer League.  His motion was seconded by Mr. Scruggs.

Mr. Shanahan indicated he was briefed the day before by Capital Area Soccer League and feels their proposal merits the Council’s continued support.  He indicated there was a question regarding control of the facility once it is up and running.

Mayor Coble indicated that Capital Area Soccer League in conjunction with the County will determine who will run the park.  Mr. Shanahan indicated he questions why a private entity is being considered.  Mayor Coble indicated the control falls under the County’s oversight authority; Council is simply releasing the money.  CASL has said from the beginning they will contract with someone to come in and manage the facility.

Mr. Shanahan indicated he does not believe that it was in our agreement to turn the management over to a private entity to run the facility and that seems to be what is going on.  Funds are projected at one-half million dollars a year to operate the facility and they are some estimates up towards $500,000 to $600,000 a year and feel it more appropriate for the County to be responsible.  He does not think this was something we directed or indirectly advocated; it has taken on a life of its own as if it is solely CASL’s decision to operate.

Mr. Odom indicated he agrees.  He thought the agreement was to build it with Interlocal funds and to come back for more money to operate.

Mr. McCormick indicated that is not what is in the document before the Council and these concerns do not have to hold up today’s action.  He indicated a report to this effect could be brought forward at the next meeting.

Mr. Odom indicated he would amend his motion to delete this portion of the contract.

Mr. Kirkman indicated this is not new money as it has been set aside for this particular purpose.  He indicated he may want to look at this again in Budget and Economic Development Committee as it proceeds with the operation of the facility.

A vote was taken on the motion as amended that resulted in all members voting in the affirmative.

(The following item was considered out of order.)

Mayor Coble recognized Mr. Curtis Williams, Jr. of the Centennial Authority indicating he had an item under Request and Petition of Citizens as well as an item coming from Budget and Economic Development Committee.  The Mayor indicated with Mr. Williams present he would consider both of these items at this time.

CENTENNIAL AUTHORITY - AMENDED SITE PLAN – ENTERTAINMENT AND SPORTS ARENA – WESTCHASE BOULEVARD – APPROVED

Mr. C. Curtis Williams, Jr., Executive Director of the Centennial Authority would like to request Council consider amending its site plan for the Entertainment and Sports Arena to allow for an alternative means of compliance for improvements to Westchase Boulevard.  Mr. Williams indicted he had been working with Mr. Benton and the Transportation Department staff to develop an alternative that will satisfy the need to improve Westchase Boulevard in a manner that will provide additional funds for other transportation improvements around the arena.  Its improvements have been discussed with Mr. Beckom and Mr. Benton and are submitted to the Council in the agenda packets.

A motion was made by Mr. Odom to approve the request as presented.  His motion was seconded by Mr. Shanahan.

Mr. McCormick indicated this is simply a request to amend the original site plan.  Mr. Kirkman questioned whether Administration has reviewed this request with Ms. Carter indicating these amendments have been reviewed briefly and Administration at this time generally supports what is being asked of them.  If the Council would like additional review that can take place and a report be brought back.  Mr. Kirkman indicated he is not comfortable with staff not having a full review before Council give its approval and would prefer their full endorsement.

Mr. Odom amended his motion to approve this request if no objections from staff are received.  Mr. Shanahan amended his second and a vote was taken that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

TRI-PARTY AGREEMENT – NAMING RIGHTS MEMORANDUM OF UNDERSTANDING – APPROVED

Mr. Odom on behalf of the Budget and Economic Development Committee recommends approval of the amended Tri-Party Agreement subject to consistency of language in Paragraph 1, Page 1 and Paragraph 5, Page 7 of the Naming Rights Memorandum of Understanding with the understanding if the University agrees, the County Attorney and City Attorney will draft the amending language incorporating the spread sheet provided Committee members labeled Exhibit 1, draft dated October 25, 2000.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

EXPEDITED REVIEW PROCESS FOR PRELIMINARY SITE PLANS – APPROVED

At the request of City Council, Administration has reviewed the concept of providing an expedited review process for preliminary site plans as a service to the development community.  Such site plans are those which must ultimately be approved by the Planning Commission and/or the City Council following a public hearing before the Planning Commission.

It is feasible to offer such a process by reassigning certain existing Planning staff and supplementing staff by one position within the Planning Department, reassigning one staff position from the Information Services Department to the Planning Department, and supplementing the Information Services budget to accelerate the property identification functions required to support this effort.  While some of this reassignment of staff is required to improve the existing review process, a portion of these costs would be to support the expedited review process, and as such should be recovered through a specific fee which would be levied for the expedited review.  It is anticipated that the fees generated for this service will fund this program; however, start up fees are needed.  This would be offered as an optional service to the development community for an 18-month period and re-evaluated at that time to determine if the service would be continued.

Recommendation:  Approve the addition of one Planner I position to the Planning Department and the transfer of the Data Clerk position from the Information Services Department to the Planning Department; approval of a budgetary transfer of funds to appropriate $36,500 from Council Contingency to fund the costs for the current fiscal year.

A motion was made by Mr. Odom to approve this request as presented.  His motion was seconded by Mr. Shanahan and put to a vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE

PARKS, RECREATION AND GREENWAY ADVISORY BOARD

The Parks, Recreation and Greenway Advisory Board has reviewed the plan for Buffaloe Road Athletic Park, and respectfully recommends the following:

1. The Board feels it is in the best interest of the citizens of this City to complete the update to the Parks and Recreation element of the Comprehensive Plan prior to approval of the proposed Buffaloe Road Park master plan and/or any construction for this important regional park.  Due to the large investment of public funds ($4+million) that will be made in Phase I development of this park, City Council should have the most current information available about the interests and needs of the citizens before proceeding with expenditure of these funds.  This way, it can be assured that tax dollars will be spent most effectively and efficiently to address current public park and recreation needs at this site.

2. If the City Council wishes to decline the above recommendation, the Board wishes to advise an alternative to approval of the entire master plan:

a) That the Council approve only development of the northern 1/3 of the park as planned (with the amendments suggested below), and provide the Parks, Recreation and Greenway Advisory Board or the Master Planning Committee an opportunity to review the master plan in light of new information gathered through the process of updating the Parks and Recreation element of the City’s Comprehensive Plan and recommend to Council action that should be taken relative to further development of the park.

b) Amendments to master plan recommended:

1. Add a temporary off-leash dog park and nature trails in phase I of the construction to provide more diversity for park users.

2. A master plan document be produced in a timely fashion.

3. Minimize grading in phase I to maximize future phase flexibility.

4. Employ best professional practices to meet wetland protection regulations and Neuse River buffer rules.

5. Insure that any multi-use field built is sized to accommodate soccer and other uses.

6. It is recommended that the working name, Buffaloe Road Athletic Park, be changed to Buffaloe Road Park, to reflect the multi-use intent of the facility.

Mr. Wayne Marshall outlined information as included in the agenda.

Mr. Kirkman noted that the Master Planning Committee was concerned with the multiuse field and if there are going to be large enough to meet CASL standards.  Mr. Marshall indicated that concern will be satisfied and is outlined in the recommendations to insure that any multiuse field built is sized to accommodate soccer and other uses.

Mr. Kirkman pointed out one thing he is looking for is a master planning document.  Without the minutes and documentation it does not give the details of what has been discussed.  Mr. Kirkman questioned whether there is a draft master plan document and noted that things are moving ahead with funding.  Mr. Marshall pointed out he has not seen a master plan document, but feels that moving forward without one would be like buying a house without proper documentation.

Mayor Coble indicated they would receive this as information and appreciate the comments of the Parks Board.

Mr. Kirkman, directing a question to Administration, asked whether language in the contract included the preparation of a master planning document from the consultant and added he cannot imagine it was not.  Mr. Marshall indicated the Parks Board would also like the opportunity to review the document.  Ms. Carter indicated she would follow up with that information.

REQUEST AND PETITION OF CITIZENS

CONTEMPORARY ART MUSEUM – FUNDING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Sharon L. Kanter, Denise Nichols, Frank Thompson and Leah Goodnight would like to make a report and proposal on behalf of the Contemporary Art Museum.  Mayor Coble indicated this item is not being presented at the appropriate time.  This is a request for money from the Hotel/Motel Tax Fund and the Council had setup a process last summer to deal with these types of matters.  It would be appropriate to send this item to the financial staff to be considered during budget deliberations.  Mayor Coble pointed out there are people here representing this request and explained to them it will be sent to Administration to be handled through proper channels.

Mr. Kirkman pointed out these folks had several meetings with Mr. Benton to accommodate their request.  If it would be possible to look at this, even under alternative sources of funding, he would like for the Council to do so.  He feels this request is necessary in order to help complete the downtown area and will compliment the Performing Arts Center.  He indicated perhaps it would be appropriate if sent to Budget and Economic Development Committee.

Mayor Coble indicated they are requesting $1 million out of City money.  The appropriate place rests with Interlocal Agreement money and this request belongs in the process as it was set up.

Mr. Odom indicated he feels Mr. Kirkman is asking for two different things.  To look at an alternative source of funding through Budget and Economic Development Committee and for the issue to be sent to Administration to be handled through the process.

Mayor Coble indicated this item would be referred to the Budget Committee, but would suggest something other than a request for the $1 million unless all the money is moved from multiple projects into this one project.  Mr. Kirkman suggested that perhaps there is an opportunity to look at a reduced amount for interim funding.

Without objection Mayor Coble indicated this would be referred to Budget and Economic Committee.

1004 EAST MARTIN STREET – REQUEST EXTENSION FOR DEMOLITION DENIED

Mike Netzer would like to request an extension of 60 days as it relates to repairs of the building at 1004 East Martin Street.

Thurston Hicks indicating he is representing Mr. Netzer in this matter and requested additional time for Mr. Netzer to fix the building.  He indicated he has been focusing on bid proposals to have the building repaired; however, an ordinance has been passed to demolish the building and he would like to request Council to move the effective date of the ordinance back 60 days.

A motion was made by Mr. Shanahan to move the effective date of the ordinance for 60 days.

Mr. Ellis, Acting Inspections Director, gave a brief history of this request indicating that prior to the ordinance notification had begun 173 days before the house was closed, and had an unsafe case on this property for five months.  He added that a hotel is being run on the front porch of this property as of this morning.

Mr. Hicks indicated the property owner would like to have additional time to work on the house to repair it and that work needs to be done by contractors and discussions are currently taking place.

Mr. West pointed out this property has also created a nuisance problem and with as much work that is going on in the neighborhood to improve the living conditions he is very concerned about the type of message the Council will be sending to folks that are trying to improve the area.

Mayor Coble indicated he agreed.  He has a significant amount of concern if it is being used as a shelter and questioned whether staff had taken any action.

Mike Netzer, 1004 East Martin Street, explained that a certain individual consistently felt that the front porch of this home is his residence.  The police have scared him off, but he continues to come back.  He indicated the property is posted and they have been cooperating with the police to keep the property boarded and people off the property.  He indicated there was also a group of individuals that continued to break into the place and the police have been able to catch them recently.  He had some difficulty getting estimates on repairing the property because people simply do not want to work in this area.  Contractors for the outside work and electrical work is scheduled to begin next week.

Mr. Shanahan questioned whether they were renting rooms in the property with Mr. Netzer indicating they were not.

Mayor Coble indicated this is a large scale renovation.  He will support the 60-day request if they can get started next week and concentrate their efforts on relieving the individual of the opportunity to consider this property a hotel or an extended stay residence.

Mayor Coble indicated he would second Mr. Shanahan’s motion.

Ms. Carter indicated the 60-day effective date will be February 5, 2001.

Mr. McCormick indicated the key is to get started on construction.  He would suggest the ordinance effective date be kept open and extended one day beyond the next Council meeting at which they could have Mr. Netzer present signed construction contracts.  He added Mr. Ellis has already done asbestos testing and the City should be reimbursed for these efforts.

A substitute motion was made by Mr. Scruggs to deny this request.  His motion was seconded by Ms. Graw.

Mayor Coble suggested since Mr. Netzer has a contractor coming next week they allow him to do so.

A vote was taken on the substitute motion that resulted in all members voting in the affirmative with the exception of Mr. Kirkman, Mr. Shanahan and Mayor Coble.

CIVIL PENALTIES – PUBLIC NUISANCES – REQUEST WITHDRAWN

Cynthia B. Harris would like for the Council to forgive or reduce civil penalties levied in connection with Citations 343 and 344 relating to public nuisances.

Mayor Coble indicated this request was withdrawn.

BUS ROUTE 2-C – SIX FORKS AT MORNING DOVE TO RUNNING CEDAR AT STRICKLAND ROAD – APPROVED

Harold J. Pachios, Summerfield North Neighborhood Association, would like to discuss Transit Authority Bus Route 2-C-section of Six Forks at Morning Dove Road to Running Cedar at Strickland Road.

Mr. Pachios presented a handout to the members of Council of the ridership of this particular bus route.  He explained he is asking for relief from the City Council so the bus does not come up Morning Dove, but goes to Strickland Road to Mutual Court.  He indicated buses are going through their neighborhood at the rate of 15 times a day and they are not picking up anyone and are disturbing to the residents.  Mr. Pachios explained that ridership is high at those stops along Six Forks Road and they are asking this route be to be rerouted.  He indicated the Raleigh Transit Authority wants to test this route for an additional six months which will take them into another fiscal year.  Mr. Pachios indicated there have been several committee meetings to discuss this issue and issues such as neighborhood children safety, narrow streets, the fact that services needed elsewhere, a low neighborhood ridership, lower property values and questions why a van could not be substituted for a full size bus were raised at these meetings.  Mr. Pachios indicated the Authority reviewed a number of these issues and as a result four options were provided to the Committee along with ridership, revenue and cost information.  The Routing Committee recommended to the Authority not to change the route and for it to be evaluated in six months given the adjacent Sawmill Road Connector is a pending Committee item.

Mr. Shanahan indicated he has worked with the neighborhood for a number of months and feels the ridership does not seem to support this route and should start connectivity on the main arteries.  To run buses through neighborhoods does not seem to be the logical place to start and feels their argument is compelling.  He drives Six Forks Road every day and ridership is increasing on the main arteries.

Ms. Carter indicated she would like to point out the Triangle Transit Authority has reviewed this request and will be bringing a report to Council the first meeting in February.  Mr. Kirkman indicated he knows staff has been looking at this issue and believes they are asking simply for more time to look at an alternative.

Mayor Coble questioned whether staff had any preview as to their recommendation.  Transportation Director Beckom indicated the Transit Authority met last Friday and did recommend retaining the existing route for an additional study period.  He indicates they understand there are issues that need to be worked through and looked at and the report will be made at the next meeting.

Mr. Odom questioned how long the study been going on with Mr. Beckom indicating since last May.

Mr. Odom questioned how long does it take to make a call whether to retain or delete a route with Mr. Beckom indicating the success or lack of success normally takes as much as a year to give citizens the opportunity to learn of the route and to start using it and begin to depend on it.  There is an opportunity with the Sawmill Connection in making the overall system work better.  The Transit Authority at this point would like to continue for an additional six month period to look at conditions in conjunction with the Sawmill Connector.

Mr. Pachios felt that anything that went past or started in May would go into another fiscal year and they were advised they need to start the process in October in order to complete it within a fiscal year.

Mr. Kirkman questioned whether the rules could be changed during the year with Mr. Beckom indicating Authority can direct a change at any time.  Mr. Kirkman pointed out timing is a moot point and the route can be changed at any time.

Mr. Shanahan indicated he appreciated the work of the Raleigh Transit Authority, but does not feel that an additional six months is going to change the ridership.

A motion was made by Mr. Shanahan to change this route and to adopt Alternate 3 and to continue to study the ridership for the 6 month period.  His motion was seconded by Ms. Graw.

Mr. Odom indicated he would support the motion to adopt Alternate 3.

A vote was taken on the motion as presented that resulted in all members voting in the affirmative with the exception of Mr. Kirkman.

GLENWOOD AVENUE COLLECTOR STREET AGREEMENT – REQUEST WITHDRAWN

Eric M. Braun, Highway 70, LLC, would like to discuss the pending Glenwood Avenue Collector Street agreement.

The Mayor indicated this item has been withdrawn.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNSAFE BUILDING – 910-912 PARKER STREET – HEARING – ORDINANCE ADOPTED

This was a  hearing to consider adoption of an Ordinance authorizing the demolition of the Unsafe Building located at 910-912 Parker Street and owned by Norma K. and Evelyn B. Stanley.  The Mayor opened the hearing.

Bart White, representative of the property owners explained this building became unsafe because of fire.  He has been continuing to work with Larry Strickland to determine whether the structure meets the 50 percent rule needed to repair the structure and the question remains if the building can be repaired.  He indicated he has convinced Mr. Strickland that it could be done.  Mr. White indicated he is okay with passing the ordinance with a 60-day time limit with no action to demolish the structure if the certificate of occupancy has been issued.

Mr. West pointed out property owners name may not become before City Council very often, but it does come to the community.  He indicated he and the community have been encouraging more cooperation from Mr. Stanley as the community is trying very hard to do some things to improve their quality of life.

Mr. White indicated that he and Mr. Stanley have been cooperating with the Inspections Department.  They have been abiding by Judge Stephen’s order to have all rental property owned by the Stanleys inspected.  He indicated that Mr. Bill Rowe with Legal Services is currently working with them to make sure that every house meets code before someone moves in.  He explained they have worked very hard to bring all the rental property up to code and would like for Council to make this exception in order to allow time to have the building repaired.

Mr. Ellis pointed out the situation has improved and there has been cooperation from Mr. Stanley.

Mayor Coble questioned the progress made on any reconstruction with Mr. Ellis explaining that permits were issued on January 4 and there were two people on the job this morning.  Mayor Coble pointed out that the real issue in this case is Council has a very long history with Mr. Stanley and there appears to be very little interest in giving more time for Mr. Stanley.

Mr. White pointed out the situation did not come about because people left the house.  It came about because of a fire in the home and there has been considerable amount of time spent to convince the Zoning Department to rebuild because of the fire.

Mayor Coble stated his mother always told him that you live by the reputation that you build for yourself.

Mr. Odom questioned when the structure burned with Mr. White indicating he was not sure of the specific date and questioned whether there was a recommendation from staff on this issue.  Mr. Odom indicated he doesn’t feel the City runs out the day after a fire and puts an unsafe stamp on a structure.  Mr. Ellis indicated they do try to get out as soon as possible.  The Fire Department sends a notice to his department when there is fire damage and the department tries to follow up to determine the extent of the damage as soon as possible.

Mr. Odom indicated he did not feel he could support this request.

Mr. White questioned whether there was a staff recommendation with Mr. Ellis indicating he had no objection to a 60-day extension if the work can be completed.  He indicated, however, if the work is only 2/3’s completed it would be a judgment call.

Mr. Kirkman indicated the issue is what happens if the structure is demolished.  He feels it is a real gamble if they allow this to take place and if considered they would need to say an absolute limit of 60 days with no exceptions.

A substitute motion was made by Mr. Kirkman to allow a 60-day extension only if the structure meets City of Raleigh code standards.  His motion was seconded by Mr. Shanahan and put to a vote that resulted in all members voting in the affirmative with the exception of Mr. Odom, Mr. Congleton, Ms. Graw, Mr. Scruggs and Mr. West.  The motion failed.

Mr. Kirkman indicated it appears to be the desire of the Council to proceed with the demolition ordinance and so moved.  His motion was seconded by Ms. Graw and put to a vote that resulted in all members voting in the affirmative with the exception of Mayor Coble and Mr. Shanahan.  The Mayor ruled the motion adopted.  See Resolution 923.

UNFIT DWELLING – VARIOUS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code for the property at 110 Maple Street owned by Centura Bank and 1111 S. Person Street owned by Princess Haywood, Heirs and Glenn E. Lane.  Mayor Coble indicated that 110 Maple Street has been removed from consideration.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of an ordinance to declare the property at 1111 S. Person Street unfit.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 924.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION CONFIRMING CHARGES ADOPTED

This was a hearing to consider adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed.  The Mayor opened the hearing on all cases.  No one asked to be heard, thus the hearing was closed.  Ms. Carter indicated the property at 1606 Poole Road owned by M. B. Investment Company, Inc. has been paid and thus removed from consideration.  The properties are as follows:

	LOCATION
	PROPERTY OWNER
	ABATEMENT

	624 Bragg Street
	Betty L. McCummings
	     $  500.00

	702 East Edenton Street
	Bank of New York, 

Trust of First City 

Capital Home Equity
	     $  309.00

	220 Idlewild Avenue
	Arthur & Cassandra Jones
	     $  303.00

	1009 East Lane Street
	Arthur & Cassandra Jones
	     $  458.00

	6613 Lynndale Drive
	Glen Allan Williamson
	     $  266.00

	719 Oak Road
	Ricky Dean Shinn
	     $  356.00

	1301 South Person Street
	Albert S. Mitchiner, Heirs, c/o William J. Mitchiner
	     $  246.00

	1606 Poole Road
	MB Investment Company, Inc.
	     $  288.00

	608-A Quarry Street
	James A. & Geraldine Griffis, c/o Charmell S. Griffis
	     $  235.00

	111 Seawell Avenue
	Arthur M. Jones & Cassandra A. Jones
	     $  422.00

	108 North Tarboro Road
	John T. & Josephine T. Moore
	     $  465.00

	121 South Tarboro Road
	Daisy B. Mitchell, Heirs, et al.
	     $  153.00


A motion was made by Mr. Odom to adopt the confirming resolution on all properties except 1606 Poole Road.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 854.

ANNEXATION AGREEMENT AMENDMENT – TOWN OF GARNER – HEARING – ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to receive public comment regarding an annexation agreement amendment between the City of Raleigh and the Town of Garner.  The amendment proposed would shift an 85-acre area from Garner’s jurisdiction to Raleigh’s jurisdiction.  The Mayor opened the hearing.

Mr. Terry Reaves indicated he is the owner of this property and has initiated the petition to alleviate from moving from one zoning jurisdiction to another.

No one else asked to be heard, thus the hearing was closed.

A motion was made by Mayor Coble to approve this request as presented.  His motion was seconded by Mr. Odom and put to a vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 929 and Resolution 858.

BELK’S BUILDING – HEARING - SALE TO MODERN CONTINENTAL ENTERPRISES

This was a hearing to receive public comment and complete the private sale of property known as the Belk’s Building, 319 Fayetteville Street Mall to Modern Continental Enterprises, Inc. for $2 million to be used for a mixed use development.  The Mayor opened the hearing.

Mr. Don Kobitz, General Manager of Modern Continental Enterprises, indicated they have made a proposal to the City of Raleigh to purchase the Belk’s Building for $2 million.  He indicated their proposal includes a mix of restaurants, retail, parking, offices and shops and believe it is an excellent proposal.  He indicated the restaurant facility as proposed is an exciting proposal and they know because they operate one in the Massachusetts area.  The restaurant includes fine dining in the evenings with casual dining at lunch and a takeout area and a jelatto that will have ice cream, pastries and breads.  He indicated they believe the office component will bring new life to the 300 block of the Fayetteville Street Mall.  There will 300,000-square feet of office space available and if they compare this to 333 Office Plaza it translates into approximately 400 employees.  He indicated this type of facility will draw private sector businesses such as architectural firms, attorneys, etc.  He noted when they purchased 333 Office Plaza, the office had a vacancy rate of 33,000-square feet and since their management they now have no vacant space.  He indicated they like an aggressive approach towards modernization and management of the facility.  They plan to install high speed state of the art technology and one could not find a more up-to-date facility.  Also, this type of facility draws higher paid employees with salaries higher than the average.  They will be adding $12 to $14 million to the area through construction of the facility.  As to why they have not included residential uses, Modern Continental is a proponent of downtown residential and may reevaluate the situation in the future as to whether or not it is prudent to include a residential piece in the redevelopment of the Belk’s building.

Mr. Shanahan questioned on the issue of the mall does Mr. Kobitz have any thoughts of enhancements to the mall such as leaving it as it is or open it to traffic.  Mr. Kobitz indicated he feels the jury is still out on that issue.  You have to continue the debate whether to do this or not and whether it is the right thing to do.  If Council considers opening the mall they should open it from one end to the other and not do it piecemeal.  The question is, is it worthy of the thought process.  He cannot say right now, but does feel the issue needs to be studied.

Mr. Greg Hayden, representative of Empire Properties, thanked the Council for the process he has been able to take part in.  He wanted to have this opportunity to present his vision of the Belk’s Building.  They believe that modern technology has brought success to this area in leaps and bounds.  They need to bring to the Belk’s building technology, and this means bringing fiber to the basement.  He indicated in discussing this proposal they are also talking about the redevelopment of East Raleigh.  Their proposal includes restaurants, office space and shops that would be active seven days a week.  They currently have several areas of activity in Raleigh that include Jillian’s and the Warehouse and they have been involved in the development of others as well.  The Belk’s Building could be the anchor for the redevelopment of Downtown Raleigh.  Their premise is if they take 100,000-square feet and bring people into a high tech environment these people will patronize the shops and find residential housing nearby.  Typically these are young people who want to walk to work and they are not the typical 8 to 5 workers.  Their proposal will change not just Fayetteville Street, but downtown Raleigh.

Mr. McCormick pointed out there is a package of material in the agenda that includes information on the value of the property and hourly rates and this should be made part of the hearing.

No one else asked to be heard, thus the hearing was closed.

HISTORIC OAKVIEW COUNTY PARK – BOUNDARY EXPANSION – APPROVED

This was a hearing to receive public comment on the proposal to expand the landmark boundary of the Historic Oakview County Park on Poole Road.  The Mayor opened the hearing.

Robin Pugh, Wake County Planning Department, gave a brief presentation on the proposal to expand the boundaries of the Oakview County Park on Poole Road.

Mayor Coble questioned whether the property was county owned with Ms. Pugh explaining that it was.

Mr. Kirkman pointed out there is a master plan for this area and questioned whether this property is part of the master plan.  Ms. Pugh indicated that it was and added the County has some additional plans to build a storage facility as well.

No one else asked to be heard, thus the hearing was closed.  A motion was made by Mr. Odom to approve the request as presented.  His motion was seconded by Mr. Scruggs and put to a vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 925.

ANNEXATION – SUNCREST VILLAGE – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the annexation of property known as Suncrest Village.  The hearing is pursuant to petition, advertisement and notification as required by law.  If following the hearing, Council wishes to proceed with the annexation, it would be appropriate to consider adopting an ordinance annexing the property effective June 30, 2001, and a resolution placing the property in City Council Electoral District B.  The Mayor opened the hearing.

No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of the ordinance annexing the property as outlined and adoption of the resolution placing the property in the appropriate electoral district.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 926 and Resolution 855.

EASEMENT EXCHANGE – LAKE BOONE OFFICE – HEARING – RESOLUTION ADOPTED

This was a hearing to receive comment on the proposed exchange of City of Raleigh sanitary sewer easements relating to Lake Boone office property located in the southeast quadrant of Nancy Ann Drive and Lake Boone Trail.

The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of the resolution authorizing the easement exchange.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 856.

REPORT AND RECOMMENDATION OF THE

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

JOINT VENTURE PROJECTS FOR FY 00/01 – APPROVED

Mayor Coble reported the Budget and Economic Development Committee recommends funding the following affordable housing proposals:

-  Chestnut Hills - 50-family unit - $500,000

-  Burkley Spring Apartments – 36-elderly units - $600,000

-  Lynux Chase Apartments – 37-SRO units - $600,000

The Committee recommends the approval of a budget amendment to the appropriate HOME Program Income.  The Committee is holding the item to further consider the proposal for funding from Poet’s Corner and Elders Peak.

On behalf of the Committee, Mr. Shanahan moved the recommendation be upheld.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CONVENTION AND VISITORS FUNDING – HEARING – APPROVED

Mr. Shanahan reported the Budget and Economic Development Committee recommends approving the request of the Greater Raleigh Convention and Visitors Bureau to transfer $166,996 from the Bureau’s 1999/00 Reserve Account into the 2000/01 Budget to fund various sports events as requested.  On behalf of the Committee, Mr. Shanahan moved the recommendation be upheld.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SALE OF SURPLUS PROPERTY – 331 WEST CABARRUS STREET – SALE AUTHORIZED – RESOLUTION ADOPTED

Mayor Coble reported the Budget and Economic Development Committee recommends acceptance of the offer of $2,190 from the Metropolitan of Raleigh LLC, for the purchase of 331 West Cabarrus Street subject to the upset bid process.  On behalf of the Committee, Mr. Shanahan moved the recommendation be upheld.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

NEUSE RIVER WASTEWATER TREATMENT PLANT – AUTHORIZED PURCHASE OF ADDITIONAL PROPERTY

Ms. Carter reported the Real Estate Committee is recommending purchase of 47.32 acres for $12,750 per acre for a total of $603,330.  The property will be an addition to the Neuse River Wastewater Treatment Plant.

On behalf of the Committee, a motion was made by Mayor Coble to authorize the purchase of the property.  His motion was seconded by Mr. Congleton and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

Mr. West invited the members of Council to the next Budget and Economic Development Committee for a report on Southeast Raleigh Economic Development given by Mr. Cliff Henry.  He explained it should be the first item on the agenda planned for January 25, 2001.

REPORT AND RECOMMENDATION OF

THE COMPREHENSIVE PLANNING COMMITTEE

REZONING –90-00 – BLUE RIDGE ROAD – APPROVED – ORDINANCE ADOPTED

Mr. Odom reported the Comprehensive Planning Committee recommends rezoning the property covered by Z-90-00 to Residential-6 Conditional Use with revised conditions dated January 10, 2001.  Copy of revised conditions included in agenda packet.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 920ZC492.

REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

SENATE BILL 812 – ALCOHOL SALES – CRITERIA – AUDIT REQUESTED

Mr. Kirkman reported the Public Works Committee recommends that Administration request of the ABC Commission an audit of eligible business in redevelopment areas subject to Senate Bill 812 and that Community Services organize a special meeting within 30 days with representatives of the community and the City of Raleigh Police Department to establish a priority list of these establishments for transmission to the ABC Commission.  On behalf of the Committee, Ms. Graw moved the recommendation of the Committee be upheld.  Her motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

LIGHTING ORDINANCE – REVIEW – ORDINANCE REFERRED TO PUBLIC HEARINGS

Ms. Graw reported the Public Works Committee recommends that Council authorize the proposed Lighting Ordinance for the March City Council/Planning Commission public hearings.  On behalf of the Committee, Ms. Graw moved the recommendation be upheld.  Her motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

Ms. Graw pointed out there are several items pending in the Law and Public Safety Committee agenda and she would like to make a request that Item 99-22 be scheduled for the next agenda.  Mr. West made a request that the nuisance abatement issue for Fisher Street also be scheduled for discussion as several recent things have come up.  Mr. Shanahan indicated the Committee would keep the Fisher Street item as a standing discussion item.

Ms. Octavia Rainey, 315 ½ N. Carver Street, indicated she has a proposed project for nuisance abatement that she would like to present with Mr. Shanahan indicating the item would be scheduled for discussion first item at the next meeting.

REPORT AND RECOMMENDATION OF

THE PUBLIC WORKS COMMITTEE OF JANUARY 8, 2001

LAKE WHEELER – OPERATIONS POLICY – ORDINANCE ADOPTED

Mr. Kirkman reported the Public Works Committee recommends the City Code be amended to eliminate the use of Personal Water Crafts (commonly known as jet skis) from Lake Wheeler.  The Committee also recommends that Administration develop a study for looking at the number of boats by type and review other issues that may create safety problems and a report on this study be made to Council in November 2001.  The Committee further recommends that Administration develop an educational program related to boating safety on the lake; and, that the sale of season passes are resumed immediately.

Mr. Congleton explained this was his motion.  The Committee spent a considerable amount of time hearing from anyone with an interest in the uses at Lake Wheeler.  There was some clear concerns regarding “wake boarders” and they decided to let “wake boarders” be a part of the study.  Jet skies were not very well represented at the meeting and they got the understanding that jet skies create more nuisance on the lake than any other craft.  At this time the Committee is planning to allow ski boats as they believe these are compatible with some of the other uses at the lake and they are typically only there during the summer time.

Mayor Coble indicated he appreciated the background given by Mr. Congleton and felt some of the uses were there only for the weekends.  The Committees recommendation for the study and to look at issues relating to the use of the lake and the type of the crafts’ such as rowers in the morning and ski boats in the evening or to consider an ultimate number of crafts on the lake at a given time he feels may be appropriate.  He feels when this issue started off it was an issue of water quality and usage of the lake.  He feels at this time water quality is not an issue because no information has been brought forward about any degradation of water quality.  He has some concerns about singling out one type of vehicle to exclude them from being able to use the lake.  In looking at the ordinance he is not sure that it even defines jet skies or wave runners and may also wipe out a few other types of vehicles.  He is not sure that he can support that portion of the motion.  Everyone can be a danger if they use a craft inappropriately; to ask for the study is what we should be doing.

Mr. Congleton indicated they looked at that issue.  There is a definition provided by the State of North Carolina that we would be using.  Also in terms of discrimination, this restriction is being used consistently throughout North Carolina.   A lot of it is because the tendency is in using these crafts for excitement not just to be out riding around.  You are looking for a wake that is very large and creates a danger associated with it as well as a noise.  What the Committee looked at was trying to be fair in use of the facility; to be more fair would be to look at a specific time for the different users and each one to recognize who the other entity is.

Mayor Coble indicated he is not sure he is ready to tell one group they cannot use their vehicles just because they are not compatible with other uses.  The ability to segregate the days of the week would provide an opportunity for all users.

Mr. Kirkman pointed out the same threat is posed by personal crafts to all lakes.  He has spoken with the Corp of Engineer’s consultant and he spoke to shoreline erosion and he is going to send information on aquatic life in the lake.  The problems are very well documented.  There are standards that can be applied and he is willing to work with out staff.  There are problems because of speed, erosion, noise, etc.  

Mayor Coble indicated he owned a personal watercraft and personally worked on them and they do not have the opportunity to leak like a motorboat does and would question this view point.  It is something he has a hard time holding on to.

Mr. Kirkman indicated the facts are documented and he can get them fairly easily.

Mr. West pointed out after four to six hours of listening to individuals speak to the different uses on the lake and although he does not have the documentation after listening to these folks and based on his observation he personally thinks there is a tremendous potential problem with jet skies.  You would have to start with environmental issues as well as concern yourself with public safety issues and feels it may be a ticking time bomb.

Mr. Odom indicated he has both type of vehicles and agrees with the Mayor.  Personal watercrafts do not have the oil gas capacity that motorboats have and questioned what was discussed on speed limits.

Mr. Congleton pointed out the lake currently has “No Wake” zones.  The speed limit issue was discussed and it was determined there would need to be additional staff to observe the entire lake.  The personal watercrafts are the most likely to exceed the speed limit.

Mr. Odom pointed out that “No Wake” zones are another way to monitor speed and to slow down a craft.  He indicated they may have to use a machine to monitor speed, but there is a better way to do this.  He doesn’t think that jet skies disturb the water that much.

A motion was made by Mr. Kirkman to adopt the ordinance that would eliminate the use of personal watercrafts from Lake Wheeler.  His motion was seconded by Mr. Congleton.

Mr. Kirkman pointed out that he believes we can get adequate documentation about personal watercrafts.

Mr. Odom indicated he feels the Council needs to wait for the study to be done and put in a small revision to the ordinance such as “No Wake” zones.

Mayor Coble indicated he would vote against the ordinance as it is presented and hopes the second one that can be drafted will accommodate everyone.  He has a problem telling people that can’t use the lake.  He understands the safety issues, but this is also true with ski boats as well.

Mr. Scruggs explained he did attend the Committee meeting.  There was a lot of unanimity that the lakes should be for everyone and something worked out for all users.  There were lots of comments about jet skies and there is no doubt that some folks are using them to the detriment of the lake.  He indicated he would like to ask Mr. Duncan are there any current policies about jet skies.

Mr. Duncan indicated that when a complaint is received it’s noted.  It comes down to a matter of “he said, she said” and staff has to be very alert to keep track of these types of issues.  The users are warned that if complaints continue they could be removed from the lake, but added this does not happen very often.

Mr. Scruggs questioned whether the Park Police could be used at Lake Wheeler with Mr. Duncan indicating they have had some help from the Park Police and it does deter speed when they are there.

Mr. Shanahan questioned whether any other lakes in the area allow personal watercraft with Mr. Duncan indicating they do not.  Mr. Kirkman pointed out there apparently is only one permanent full-time staff person at the lake with Mr. Duncan indicating that was correct.  Mr. Kirkman this is also a concern.  He does not want to have to hire three to four more staff personnel, but Mr. Herman cannot be more than place at one time.

Mayor Coble indicated that was a fair comment to segment time for personal watercrafts and would be acceptable or segmenting time for those things that work well together on the lake.

A substitute motion was made by Mayor Coble to approve the study to look at the number of boats by type and other issues related to the lake including segmenting the use of the lake or the use of time to allow all types of boats to be on the lake and to ask Administration to come back with interim recommendations.  His motion was seconded by Mr. Odom.

Mr. West pointed out that some effects of jet skies are a problem.  The Mayor’s comment about singling out personal watercrafts is a good point, but he hesitates based on the data to agree that jet skies are not a problem.  He questioned is the study going to delay the use of jet skies or get to the one thing that they deem as a problem.

Mayor Coble indicated the Council could ask Administration to make interim recommendations while doing the study.  This appears to be one group complaining about another group and Council needs to be careful about that and it would be appropriate to ask staff to come back with a segmented plan while continuing to study the issue.

Mr. Congleton pointed out the Committee spent an inordinate amount of time on this issue and considered non-motorized craft versus motorized craft.  The Committee was very discerning to the point of saying they did not want to eliminate most uses, but water skiers and jet skiers are becoming a problem.  He indicated they are consistent in their determinations with other places within North Carolina.  Mr. Kirkman pointed out that it would be possible to not sell personal watercraft users season passes, but to continue to sell daily passes as he feels this may open a can of worms.

Mr. McCormick pointed out that based on season pass language, it is possible to do a pass to provide for the contingency.  Mayor Coble indicated he had no problem with daily uses passes only.  Mr. Kirkman added this would give staff an easy way of accounting for the numbers of personal watercrafts on the lake at any given time.

Mr. Congleton asked if they would separate the motion and vote it up or down.

A vote was taken on the substitute motion made by Mayor Coble that resulted in all members voting in the affirmative with the exception of Kirkman, West, Congleton and Graw.  The motion failed.

A vote was taken on the portion of the motion to adopt an ordinance to eliminate the use of personal watercrafts that resulted in all members voting in the affirmative with the exception of Mayor Coble and Mr. Odom.

A vote was taken on the portion of the motion that recommends Administration develop a study for looking at the number of boats by type and review other issues that may create safety problems that resulted in all members voting in the affirmative.

A vote was taken on the portion of the motion that recommends Administration develop an educational program related to boating safety on the lake that resulted in all members voting in the affirmative.

A motion was made by Mr. Congleton to resume the sale of season passes.  His motion was seconded by Mr. Scruggs and put to a vote that resulted in all members voting in the affirmative.

Mr. McCormick suggested that adoption of the ordinance take effect seven days following the action of Council to allow staff to begin to put signage in place.  There were no objections and the Mayor indicated the effective date would be seven days following Council action.

REPORT AND RECOMMENDATION OF

THE PUBLIC WORKS COMMITTEE OF JANUARY 10, 2001

UTILITY REFUND – SUNNYBROOK MOBILE HOME PARK – APPROVED

Mr. Congleton reported the Public Works Committee recommends by split vote that a utility adjustment for Stoneybrook Mobile Home Park in the amount of $6,866 (25 percent of the requested $27,465) be paid to Ford Worthy.  The source of funds would be the Public Utilities Contingency Fund.  On behalf of the Committee, Mr. Congleton moved the recommendation be upheld.  His motion was seconded by Mr. West.

Mr. Kirkman indicated he was the descenting vote.  He feels the City has a standing policy in regard to these matters and the reason the City of Raleigh has low utility rates is because we are very diligent on our end and expect diligence on behalf of the property owner.  He feels Mr. Worthy did not show that and saw no reason to overturn staff’s recommendation.

Mr. Congleton pointed out that Mr. Worthy withdrew his request to have a rebate on the water side.  He felt it was fairly evident that the water did not go through the sewer system.  If there had been a puncture to the sewer line they would have had bubbling and an odor and neither one of these took place.

Mr. West indicate there was some question about the uniqueness of this situation which apparently involves scope and magnitude of the request and felt Mr. Worthy was owed some type of adjustment.

Mr. Odom indicated he agrees.  He recalls this item from the last Public Works Committee and has read the minutes of the meeting.  Mr. Odom indicated he is typically a stickler on policy, but feels this is unique because of the amount of money that is involved and this is not about the sewer system because the water did not go through their sewer system and its simply just a reimbursement.  He explained Mr. Worthy runs a business and although there was high water usage he did not find out until late that it occurred and researched the matter and ultimately came to the Council.  He feels that a 25 percent refund is not enough.

A motion was made by Mr. Odom to approve a utility refund in the amount of 50 percent of the requested amount.  His motion was seconded by Mr. West.

Mr. Kirkman indicated he does have a heart and soul, but he does not believe we have a right to reward negligence; he cannot condone this type of waste of water.  It is different when it is someone you know, but he will stick by his guns.  He indicated he looked at an amount of 20 percent, but at this time simply cannot justify a rebate.  Mayor Coble indicated he agrees.

Responding to questioning, Ms. Carter explained how the adjustment schedule is calculated.  Mr. Shanahan added he feels the City of Raleigh was not negligent in this matter and 15 months is an extraordinary long time for this to go on.  He question whether the Committee considered awarding the refund according to the policy as is.  Mr. Kirkman pointed out that is a given; the question was above and beyond what the City agreed to refund.

Mr. Odom pointed out that one of the points is that these are charges for services that Mr. Worthy did not receive.

A vote was taken on the substitute motion to award a 50 percent refund of the requested amount that resulted in all members voting in the affirmative with the exception of Mayor Coble, Mr. Kirkman, Mr. Scruggs and Mr. Shanahan.  The motion failed.

A vote was taken on the original motion to allow a utility adjustment at 25 percent of the requested refund or $6,866 that resulted in all members voting in the affirmative with the exception of Mayor and Mr. Kirkman.

ENCROACHMENT – ST. MARY’S COLLEGE – NO ACTION TAKEN

Mayor Coble reported the Public Works Committee recommends that this item be reported out with no action.  Mayor Coble moved that the recommendation of the Committee be upheld.  His motion was seconded by Mr. Odom and put to a vote that resulted in all members voting in the affirmative.

ENCROACHMENT AGREEMENT – 900 HILLSBOROUGH STREET – APPROVED

Chairperson Kirkman reported the Public Works Committee recommends approval of the encroachment agreement for 900 Hillsborough Street.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Coble and put to a vote that resulted in all members voting in the affirmative.

STORMWATER – 424 & 426 MORRISON AVENUE – APPROVED

Chairperson Kirkman reported the Public Works Committee recommends that Administration continue to work with the property owners at 424 and 426 Morrison Avenue to develop a project for Council consideration of funding through the Stormwater Drainage Assistance Policy.  The Committee also recommends that Council authorize consideration outside of the semi-annual review process.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Odom and was put to a vote that resulted in all members voting in the affirmative.

Mr. Kirkman pointed out this item involves Pigeon House Branch and there was no opportunity for water quality improvement with this project.

INTERSECTION IMPROVEMENTS – BROOKHOLLOW DRIVE/SANDY FORKS/SUBURBAN DRIVE – APPROVED

Mr. Kirkman reported the Public Works Committee recommends upholding staff’s recommendation to widen this intersection into the existing median by approximately 7 feet or less if Administration deems it appropriate for a distance of approximately 100 feet to allow for striping of exclusive right and left-turn lanes.  The source of funding for this project estimated at a cost of $15,000 would be a street improvement reserve account.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Ms. Graw and put to a vote that resulted in all members voting in the affirmative.

REPORT OF MAYOR AND COUNCIL MEMBERS

MTBE MONITORING – REFERRED TO ADMINISTRATION

Mr. Kirkman explains he understands a monitoring program is undertaken by the Public Utilities Department to measure the amount of MTBE’s in our water supply.  After talking with a number of people he feels that monitoring during this time of year is waste of energy and resources and monitoring during high use times is much better.  He indicated he would like to refer this issue to Administration to contact Professor Barden at North Carolina State University.  Professor Barden addressed the Public Works Committee about this issue during discussions of Lake Wheeler.  They have some very sensitive equipment and Professor Barden has indicated he would be willing to work with the City on this matter.

SIDEWALK REPAIR – WADE AVENUE – REFERRED TO ADMINISTRATION

Mr. Kirkman indicated there was some discussion in Public Works Committee about some recent sidewalk repairs where the property owner indicated the damage was done by heavy equipment.  He noticed a broken sidewalk area from a construction vehicle on Wade Avenue just west of Dixie Trail.  He has noticed JEDCO Construction Equipment using the sidewalk as a staging area.  He feels it may be that we need to have a policy in place regarding this type of damage and requested Administration to check it out.  He indicated he has been seeing them in the same area every day along with their subcontractors parked on the sidewalk.

Mayor Coble, referring to the MTBE monitoring, indicated that Professor Barden explained to the Committee that there were no detectable levels of MTBE’s in our water supply.  He questioned why spend money to study something that doesn’t exist.

Ms. Carter pointed out the City has done some monitoring recently and have installed a program for sampling 121 elements in our water supply.  It can be done quarterly, monthly or annually depending on Council’s direction.

Mayor Coble indicated it may be appropriate to move this to a more appropriate time such as May through September.  There is no evidence at this time, but one may develop.  Mr. Odom indicated he felt it doesn’t make sense to spend more money to study what we have already studied.  Mr. Kirkman pointed out that the half life of MTBE’s is two to three weeks and there was an incident of contamination from Falls Lake several years ago.

Mayor Coble indicated the period of time to study would appear to be appropriate.

MARTIN LUTHER KING, JR. HOLIDAY ACTIVITIES – COMMENTS RECEIVED

Mr. West indicated he would like to extend a thank you to the City Council and the City of Raleigh for the support of the Martin Luther King, Jr. holiday activities.  The Mayor’s comments were well received and the role he played was very positive and the feedback he has heard from the events have also been positive.

STREET IMPROVEMENTS – LINEBERRY ROAD – REFERRED TO ADMINISTRATION

Ms. Graw indicated she has been contacted by a citizen in Raleigh regarding the condition of Lineberry Road near Raleigh Oaks Shopping Center regarding a section of Lineberry Road that is not paved.  She would like Administration to report back on this item.

STREET IMPROVEMENT – GORMAN/AVENT FERRY ROAD – PEDESTRIAN CROSSING – INFORMATION REQUESTED

Ms. Graw indicated on November 21st she had made a request of Administration to assess and evaluate the pedestrian crossing situation at Gorman Street and Avent Ferry Road Intersection.  She asked that information be forwarded to her as soon as possible.

PARKING METER – CITIZEN EXPERIENCE – COMMENTS RECEIVED

Mr. Congleton explained he recently got an e-mail from a citizen in Cary using our parking meter system in Raleigh.  He told a story of his visit to Raleigh to the archive building at a parking meter in front of that building.  Upon noticing the meter was broken he went inside to report this and when he came out he had already received a ticket.  He called the City of Raleigh regarding the ticket and commented on the pleasantness of the people he spoke with.  The parking meter was repaired and his ticket was canceled and he commended the City of Raleigh personnel on their pleasant attitude and manner in which this issue was handled.

SIGNAGE – CP&L – PROPOSED TEXT CHANGE

Mr. Odom referred to the Carolina Power & Light sign issue that was recently discussed and the proposed text change that has been prepared to allow this type of signage.  He indicated he appreciated the work that staff has put into this and would like to have a copy of the proposed text change as soon as possible.

PARKING – WEST STREET – ROAST GRILL – REFERRED TO ADMINISTRATION

Mr. Odom pointed out it has been brought to his attention there has been a parking time limit change in front of the Roast Grill on West Street and asked Administration to look into the time change and whether it is sufficient enough to allow customers of the restaurant to eat lunch before their time ran out.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of a ballet vote.

Mayor Coble indicated he had some concern about how voting is taking place when there is more than one vacancy on a Board or Commission.  He feels if a vacancy has been open for a number of weeks with a set number of nominees and additional vacancies are added to it then nominations for the first seat should be closed and nominations on the new seat should be handled separately and gave the Parks, Recreation and Greenway Advisory Board nominees as an example.  There were no objections to his proposal.  Mayor Coble indicated as well there are currently 15 people on the Parks, Recreation and Greenway Advisory Board.  The reason this board was expanded is because when the Greenway Board merged with the Parks Board a number of years ago the Council did not want to eliminate people currently serving.  He suggested it would be appropriate to bring that Board back to 12 people and suggested when a seat becomes available and the person serving can no longer serve and are not eligible for reappointment then the seat would be eliminated.

There were no objections to his proposal.

Mr. West indicated he had planned to make a nomination to the Parks, Recreation and Greenway Advisory Board.  Mayor Coble suggested that Mr. Arber and Mr. Jones who were nominated for the first vacancy on the Park, Recreation and Greenway Advisory Board be put to a vote and the new nominees for the additional two vacancies be voted on separately.  There were no objections and Mr. West nominated Rudolph A. William to the Parks, Recreation and Greenway Advisory Board for new nominees.

Human Resources and Human Relations Advisory Committee – Three Vacancies

Gail Robinson – 8 (West, Kirkman, Shanahan, Coble, Odom, Scruggs, Graw and Congleton)

Parks, Recreation and Greenway Advisory Board – One Vacancy

Michael Arber – 1 (Graw); Michael Jones – 5 (Scruggs, West, Odom, Coble and Shanahan)

Parks, Recreation and Greenway Advisory Board – Two Vacancies

Tom Wells – 4 (Kirkman, Scruggs, Graw and Congleton); Erin Black – 3 (Kirkman, Scruggs and Graw)

Convention Center Authority – Four Vacancies

Elliott Murnick – 5 (Shanahan, Coble, Odom, West and Scruggs); Steve Cadwallader – 5 (Shanahan, Coble, Odom, West and Scruggs); Eric Tannery – 5 (West, Coble, Odom, Graw and Congleton)

Arts Commission – One Vacancy

Bruce Ridge – 8 (West, Shanahan, Kirkman, Coble, Odom, Scruggs, Graw and Congleton)

Greater Raleigh Convention and Visitors Bureau – One Vacancy – Citizen at Large
Mr. Congleton nominated Tom McQuire.  Mr. Odom nominated Jim Cain.

Raleigh Transit Authority – One Vacancy Raleigh Transit Authority – One Vacancy

Shawn Lemiex – 8 (West, Shanahan, Kirkman, Coble, Odom, Scruggs, Graw and Congleton)

Substance Abuse Advisory Commission – One Vacancy

Larry Lindsey – 4 (Shanahan, Coble, Scruggs and Graw)

Ronald Lewis – 5 (West, Kirkman, Coble, Odom and Congleton)

Telecommunications Commission – One Vacancy

Barbara Jackson – 8 (West, Shanahan, Kirkman, Coble, Odom, Scruggs, Graw and Congleton)

Firemen’s Relief Fund – One Vacancy

Lynn Johnson – 8 (West, Shanahan, Kirkman, Coble, Odom, Scruggs and Congleton)

The Mayor announced the reappointment of Gail Robinson to the Human Resources and Human Relations Advisory Commission.  The appointment of Michael L. Jones to the Parks, Recreation and Greenway Advisory Board; the appointments of Elliot Murnick, Steve Cadwallader and Eric Tannery to the Convention Center Authority; the appointment of Bruce Ridge to the Arts Commission; the appointment of Shawn Lemieux to the Raleigh Transit Authority; the appointment of Ronald Lewis to the Substance Abuse Advisory Commission; the reappointment of Barbara Jackson to the Telecommunications Commission and the appointment of Lynn Johnson to the Firemen’s Relief Fund.  All other item will be carried over to the next meeting.

NOMINATIONS
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATION MADE

The term of Ms. Nurry Johnson expires in March.  She is not eligible for reappoint as she has served since 1995.  Mr. West nominated Rudolph A. Williams.

PLANNING COMMISSION – NOMINATION MADE

The term of Thomas Crowder expires in March.  He is eligible for reappointment, have a good attendance and would like to be reconsidered for reappointment.  Mayor Coble nominated Mr. Crowder.

RALEIGH DURHAM AIRPORT AUTHORITY – NOMINATIONS MADE

The terms of Tim Clancy and Bob Winston expire in March.  Both are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mayor 
Coble nominated Mr. Clancy and Mr. Winston.

RALEIGH TRANSIT AUTHORITY – VACANCY ANNOUNCED

The term of Eric Keravuori expires in March.  He has served since 1995; therefore, is not eligible for reappointment.  No nominations were made.

SUBSTANCE ABUSE ADVISORY COMMISSION – VACANCY ANNOUNCED

The term of Merriweather Young expires in March.  She does not wish to be considered for reappointment.  No nominations were made.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

MASSAGE REGULATION LAWS – AMENDMENT – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

The North Carolina General Assembly made changes in the State massage regulation laws that will require the City to amend its massage regulations.  A proposed draft of the new regulation is enclosed in your agenda material.

Recommendation:  Refer matter to the Law and Public Safety Committee.  A motion was made by Mr. Odom to uphold the recommendation of staff.  His motion was seconded by Mr. Kirkman and put to a vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JANUARY 2, 2001 – APPROVED

Council members received in their agenda packet copies of the minutes of January 2, 2001 Council meeting.  Mr. Odom moved adoption of the minutes as presented.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

ADJOURNMENT:
There being no further business, Mayor Coble announced the meeting adjourned at 5:05 p.m.

Respectfully submitted,

Donna Hester

Deputy City Clerk
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