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CITY COUNCIL

The City Council of the City of Raleigh met in regular session on Tuesday, June 19, 2001, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.





Mayor Coble, Presiding





Mr. Odom





Mr. Congleton





Ms. Graw





Mr. Kirkman





Mr. Scruggs





Mr. Shanahan





Mr. West

Mayor Coble called the meeting to order and invocation was rendered by Pastor Keith Vaughn, Temple Baptist Church.  The Pledge of Allegiance was led by Lisa Martin of Girl Scout Troop 251 and the following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

ARTS COMMISSION - RESOLUTION PRESENTED

Joseph Coventon and Alex Donaldson, Raleigh Arts Commission were present and presented the following resolution.

The City of Raleigh Arts Commission hereby recognizes the support provided to the BTI Center for the Performing Arts by the Fletcher Foundation, K. D. Kennedy, Peter Loftin and BTI Telcom, Inc., and Assad Meymandi and thanks them for their generosity to the artistic life of Raleigh.  The City of Raleigh Arts Commission hereby recognizes the vision of the Raleigh City Council in pursuing the creation of the BTI Center and thanks the Council for its part in creating a beautiful home for performing arts in Raleigh.  The City of Raleigh Arts Commission hereby recognizes the efforts of Roger Krupa and his staff and the Raleigh Convention and Business Bureau in making the BTI Center a reality and thanks him for their work on behalf of the citizens of Raleigh.

Representatives of the various group being recognized stood.  Mayor Coble expressed appreciation to everyone's efforts pointing out the BTI Center is a great facility and everyone is proud of it.  He stated former City Manager Dempsey Benton is in the room for another matter and if not for Mr. Benton's leadership, he does not feel we would be celebrating the BTI Center and pointed out Mr. Benton deserve the same recognition.  The group received an ovation of appreciation.

CERTIFICATES OF APPOINTMENT - PRESENTED

Mayor Coble explained the Certificate of Appointment presentation and presented the following certificates, Centennial Authority - Dempsey E. Benton and Bill Mullins.  Mayor Coble indicated if it had not been for these two gentlemen and City Attorney McCormick, he doesn't feel the City of Raleigh would have been presented at all on the Centennial Authority.  He expressed appreciation to their work and their willingness to continue to serve the City of Raleigh in this capacity.

Mayor Coble presented a Certificate of Appointment to Tom Owens who was recently reappointed to the Telecommunications Commission.

COMMENDATION - LETTER FROM NEW HOPE CHRISTIAN CHURCH - PRESENTED

Mayor Coble read a letter from New Hope Christian Church recognizing Acting Chief of Police John Knox and Sergeant Phillip Capucille and Council Member James West for their help in a community/clean up project held on Saturday, May 5.  The letter expressed appreciation for the help and support in helping make the clean up a great success and pointed out it is a great comfort to know that these are the kinds of officers and public officials we have in the City of Raleigh.

PERSONNEL - CITY EMPLOYEES RECOGNIZED

City Manager Allen indicated it was a pleasure to take a moment and recognize the outstanding accomplishments of some City of Raleigh employees.  He indicated three employees have just been completed the municipal administration course at the Institute of Government pointing out this course covered eight months and a 150 hours of course work.  He recognized Lt. Ken Mathias, L. B.  Woodall and David Erwin and commented them for a job well done.

City Manager Allen recognized Marty Bizzell of the Central Engineering Department who has recently achieved the designation of North Carolina Roads Scholar.  He told about the program and expressed congratulations to Mr. Bizzell for a job well done.

CONSENT AGENDA

CONSENT AGENDA - APPROVED AS PRESENTED

Mayor Coble presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Coble explained the vote on the Consent Agenda will be a roll call vote.  Mayor Coble stated he had not received any requests to withdraw items from the Consent Agenda:  Mr. Odom moved that administration's recommendations on items on the Consent Agenda be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows:

ELEVATOR MAINTENANCE - SERVICE CONTRACT WITH SOUTHERN ELEVATOR COMPANY, INC. - APPROVED

Proposals were received on May 22, 2001, for an All Inclusive Maintenance Service Elevator Contract for City of Raleigh elevators and lifts.  Southern Elevator Company, Inc. submitted the low proposal of $229,705 for the length of the contract term.

Recommendation:  Approval of the low proposal from Southern Elevator Company, Inc.  User departments will provide funding.  Upheld on Consent Agenda Odom/West - 8 ayes.

CLAIMS - PROPERTY/CASUALTY - THIRD PARTY ADMINISTRATOR - APPROVED

Responses have been received to a request for proposals for third party administration of the City’s property/casualty claims.  Based on overall pricing, location of claims service office and previous experience in providing claims services for the City, it is recommended that the City continue with GAB Robins North America, Inc. as its third party administrator of property/casualty claims.

Recommendation:  Authorize the City Manager to negotiate a contract with GAB Robins North America, Inc. to provide claims administration services for property/liability claims.  Upheld on Consent Agenda Odom/West - 8 ayes.

ANNEXATIONS - VARIOUS - REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS

The following petitions for annexation were presented on the Consent Agenda.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	6300 Chapel Hill Road
	Jeffery G. Johnson, Ashbury Associates, LLC.
	2.7
	Commercial

	Satellite Petitions
	
	
	

	Brighton Subdivision, Ph 4&5
	Ronald e Peiffer, Colony Homes, LLC.
	26.2
	Residential


Recommendation:

1. That the above 6300 Chapel Hill Road annexation petition be acknowledged and that Council request the City Clerk to check its sufficiency pursuant to State statutes, and if found sufficient advertise for public hearings on Tuesday, July 17, 2001.

2. That the above Brighton Subdivision, Ph 4 & 5 annexation petition be acknowledged and that Council request the City Clerk to check its sufficiency pursuant to State statutes, and if found sufficient advertise for public hearings on Tuesday, September 4, 2001, and that the Town of Rolesville be notified of this petition in accordance with our annexation agreement.

Upheld on Consent Agenda Odom/West - 8 ayes.

WATER SALE - RESEARCH TRIANGLE PARK - APPROVED

Research Triangle Park Foundation of North Carolina has requested that Raleigh sell up to 500,000 gallons per day to meet daily demands of businesses in RTP.  This sale would be on a short-term basis through October 31, 2001.

The City can convey this water through the Cary system pursuant to special conditions in the Raleigh-Cary Water Contract.  This sale would not affect the current Cary contract.  The water would be delivered to the Wake RTP customers for their use and would not increase or decrease the allocation to Cary.

It is proposed that the sale rate be at Raleigh’s outside city customer rate plus the transport fee for Cary and 10% surcharge.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/West - 8 ayes.

PARADE ROUTES - VARIOUS - APPROVED

Moses High, representing the Health Careers Parent Advisory Council, requests permission to hold a 3K walk on Saturday, June 23, 2001, from 10:00 a.m. until 11:00 a.m.  Approximately 30–50 participants are expected.

Sarah Lawrence, representing the Historic Oakwood Community, requests permission to hold the annual July 4th parade on Wednesday, July 4, 2001, from 3:00 p.m. until 4:00 p.m.  Approximately 60 participants are expected.

John Hutson, representing the Fallon Park Community, requests permission to hold the annual Fallon Park Community Parade on Wednesday, July 4, 2001, from 9:00 a.m. until 10:00 a.m. Approximately 200 participants are expected. 

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/West - 8 ayes.

ROAD RACE - 5K FUN RUN/WALK - APPROVED

Jim Young of Young & Associates, in conjunction with Wake Med, Cameron Village, and WRAL, requests permission to hold a 5K road race and a one mile fun run/walk on Saturday, August 11, 2001, from 6:30 p.m. until 8:00 p.m.  Mr. Young has requested to close the 2000 block of Clark Avenue between Daniels Street and Woodburn Road at 5:30 p.m. to erect scaffolding and the finish line.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/West - 8 ayes.

CONSULTANT SERVICES - REEDY CREEK ROAD WATER MAIN EXTENSION PROJECT - CONTRACT WITH W. K. DICKSON APPROVED - FUNDS APPROPRIATED

A contract of $38,467.00 has been negotiated with W.K. Dickson for the design of the Reedy Creek Water Main Extension Project.

Recommendation:  That Council approve the contract with W.K. Dickson and the budgetary transfer.

Transferred From:

342-8823-79001-975

EMJWTP Sewer Pump Station
$38,467.00

Transferred To:

342-8821-79201-975

Reedy Creek Water Main Extn
$38,467.00

Upheld on Consent Agenda Odom/West - 8 ayes.  See Ordinance 24 TF 47.

CONTRACT AMENDMENT - FALLS LAKE RAW WATER PUMP STATION GENERATOR PROJECT/W. M. PIATT AND COMPANY AMENDMENT #1 - APPROVED

The City currently has an agreement with W.M. Piatt and Company for design of the fourth generator on the Falls Lake Raw Water Pump Station.  Amendment #1 in the amount of $15,000 is for additional time for contract administration.

Recommendation:  That Council approve Amendment #1 and the budgetary transfer.

Transferred From:

340-8631-79203-975


Telemetry Upgrade

$15,000.00

Transferred To:

340-8716-79201-975


Falls Lake Generator

$15,000.00

Upheld on Consent Agenda Odom/West - 8 ayes.  See Ordinance 24 TF 47.

CONTRACT AMENDMENT - SUPERVISORY CONTROL AND DATA ACQUISITION AMENDMENT #2/ARCADIS GERAGHTY & MILLER - APPROVED - FUNDS APPROPRIATED

The City currently has an agreement with Arcadis Geraghty & Miller for design of the Supervisory Control & Data Acquisition (SCADA) Project.  Amendment #2 in the amount of $36,711 is for additional time due to changes to the construction contract and conflicts with existing remote equipment.

Recommendation:  That Council approve Amendment #2 and the budgetary transfer.

Transferred From:

320-8442-79202-975


Leesville Pump Station
$10,734.55

320-8615-79202-975


Holly Springs Water Main
  25,976.45









$36,711.00

Transferred To:

320-8631-79201-975


Telemetry Upgrade

$36,711.00

Upheld on Consent Agenda Odom/West - 8 ayes.  See Ordinance 24 TF 47.

PERSONNEL - ADDITION OF UTILITY BILLING I POSITION - APPROVED

To enhance after hours emergency assistance for Public Utilities, it is requested that a Utility Billing I position be added to the Utility Billing Division of the Finance Department.  The position will be used to close out work orders that are completed by crew members during the day, provide normal customer service, and after hours emergency call center assistance from 5:00 p.m. - 9:00 p.m.  The Public Utilities Department concurs with this request.

The Utility Billing I position is a pay grade 25 and has a salary range of ($20,560 - $30,364).  The Public Utilities Department will provide the budgetary requirements for the Utility Billing I position. Existing salary budget will cover funding for the remainder of the 2000-01 fiscal year. Funding of the position in the 2001-02 fiscal year will be provided through a transfer from the Public Utilities contingency account in the final approved budget.

Recommendation:  Approval of request.  Upheld on Consent Agenda Odom/West - 8 ayes.

ENCROACHMENT - 1001 HILLSBOROUGH STREET - APPROVED WITH CONDITIONS

A request has been received from Saint Mary's Associates, LLC to encroach on City right-of-way for the purpose of installing ground cover, trees, sidewalk, and a handicap ramp. A report was included in the agenda packet.

Recommendation:  That Council approve the encroachment subject to conditions outlined in Resolution 1996-153 and the following.

1. The Owner shall obtain a Right-of-Way" permit from the Inspections Department prior to installation.

2. The Owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

3. The Owner shall maintain trees until they are 25' in height.

4. The Owner shall plant Lace bark elm "Allee" or any comparable species to be approved by Parks and Recreation City Forester.

5. The southern most tree shall be located to the south side of the driveway and space the remaining trees 25' on center.  The trees shall be a minimum of 35' from driveway for site distance.

6. The sidewalk and handicap ramp shall be installed to meet City of Raleigh standards and specification.

Upheld on Consent Agenda Odom/West - 8 ayes.

ENCROACHMENT - 2898 COLUMBIA WOODS DRIVE - APPROVED WITH CONDITIONS

A request has been received from Wakefield Plantation Community to encroach on City right-of-way for the purpose of installing a decorative water fountain and landscaping.  A report was included in the agenda packet.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 196-153; owner obtaining right-of-way permit from Inspections prior to construction; owner contacting "NC One Call Center" 48 hours prior to excavation and remaining 10 feet from existing utilities and the Homeowners Association being responsible for maintaining the median and plantings.

BUDGET AMENDMENTS - VARIOUS - ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Community Development - $85,779.85 - to provide funds for rehabilitation loans.

Convention Center - $150,000 - to provide funds for event personnel such as part-time stage technicians, ushers, cashiers and security who are needed to work events that the BTI Center and the Convention Center through the end of the fiscal year.

Economic Development - $700.00 - to provide funds to service the Small Business Success Fund program for May and June.

Public Utilities - $16,500.00 - to provide funds for the remainder of the fiscal year.

Public Utilities - $94,000.00 - to receive funds from the sale of the E. B. Bain Plant.

Public Utilities - $100,000.00 - to provide funds for small water and sewer services for the remainder of the fiscal year.

911 Project - $26,212.75 - to appropriate wireless 911 phones received from the State for the ECC 911 Project.

The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of the budget amendment as outlined.  Upheld on Consent Agenda Odom/West - 8 ayes.  See Ordinance 24 TF 27.

REIMBURSEMENT CONTRACTS - THOROUGHFARE FACILITY FEES - VARIOUS - APPROVED

The following reimbursable contracts have been prepared for the Council approval and the City Manager’s signature.  Costs have been certified by the Planning and Engineering Departments.

2001 - #9 Thoroughfare Facility Fee

Leesville Townhomes, LLC/

Leesville Townhomes

Priority II Project

Total Reimbursement $7,647.75

2001 - #11  Thoroughfare Facility Fee

Oakmark Development Company, LLC/

Oakmark Office Centre

Priority II Project

Total Reimbursement $2,869.00

Recommendation:  Approval of the reimbursement contracts as outlined.  Upheld on Consent Agenda Odom/West - 8 ayes.

PRIVILEGE LICENSE - REQUEST FOR REFUNDS - APPROVED

Red Star Oil Company is due a refund of $747.50 for the 2000-2001 Privilege License Tax year.  The reason for the refund is that the business location was incorrectly taxed.

Hollingsworth Avent & Averre, PA is requesting a refund for Skin Sense, Inc. of $268 for the 2001-2002 Privilege License tax year.  The reason for the refund is miscalculation of money owed.

Recommendation:    Approval of the refund.  Upheld on Consent Agenda Odom/West - 8 ayes.

PW1998-16 - NEW HOPE ROAD EXTENSION - CHANGE ORDER #1/SANFORD CONTRACTORS, INC. - APPROVED

This change order is for a decrease of $140,100.93.

Reason:

Adjustment of quantities to finalize the contract, additional items necessary to complete the project, and liquidated damages assessment due to late completion of the project.  

History:

Original contract amount


$3,939,854.00

New contract amount



$3,799,753.07

Recommendation:  Approval of the Change Order as outlined.  Upheld on Consent Agenda Odom/West - 8 ayes.

TRANSFERS - VARIOUS - ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of Administrative Services, Convention Center, Emergency Communications, Public Affairs and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/West - 8 ayes.  See Ordinance 24 TF 27.

BID 2000-48 - EMERGENCY GENERATOR - BID AWARDED TO CUMMINS ATLANTIC, INC.

Pursuant to advertisement as required by law bids were received and publicly opened by the Purchasing Agent on May 22, 2001, for an emergency generator for the heavy equipment shop with results as follows:  Cummins Atlantic, Inc. - $56,523; Gregory Poole Power Systems - $61,551; Biting Electric, Inc. - $63,833; National Power - $65,201.

Recommendations:  Award of the low bid submitted by Cummins Atlantic, Inc.  Upheld on Consent Agenda Odom/West - 8 ayes.

END OF CONSENT AGENDA

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA - APPROVED AS PRESENTED

Mayor Coble presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  The vote on the Planning Commission Consent Agenda will be a roll call vote.  He stated no items have been withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission recommendations as outlined on the Consent Agenda be upheld.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-110-00 - FALLS OF NEUSE ROAD - DENIED

This case is a request to rezone approximately 7.55 acres, currently zoned Residential-6 Conditional Use.  The proposal is to rezone the property to Office & Institution-1 Conditional Use.  If this rezoning is approved, an amendment to the Wakefield Small Area Plan would be necessary to designate this tract for office and institutional land uses.

CR-10262 from the Planning Commission recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Odom/Shanahan - 8 ayes.

REZONING Z-10-01 - MILLBROOK ROAD - DENIED

This request is to rezone approximately 11.8 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-10 Conditional Use.

(CP-2-01) Approval of this zoning case would require a change to the Creedmoor Road Corridor Plan.  This site would need to be designated for medium density residential uses (8 to 14 dwelling units per acre).

CR-10263 from the Planning Commission recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Odom/Shanahan - 8 ayes.

REZONING Z-48-01 - IDLEWOOD VILLAGE DRIVE - APPROVED WITH CONDITIONS

This request is to rezone approximately 41.4 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-10264 from the Planning Commission recommends that this request be approved in accordance with conditions dated June 12, 2001.  Planning Commission recommendation upheld on Consent Odom /Shanahan - 8 ayes.  See Ordinance 25 ZC 500.

SP-18-01 - ROGERS, BAGLEY, DANIELS, PEGUES AND FRAZIER HOUSES - APPROVED WITH CONDITIONS

This request is to approve a site plan for the change of use from residential to office use for two houses of 5,842 and 2,266 square feet, respectively, located on two parcels covering 0.53 acres, zoned Neighborhood Business and Downtown Residential Housing Overlay District. Each lot has its own proposed office building, parking area, and driveway. This site is located within 400 feet of a residential use and is within the downtown area where preliminary site plan approval by the City Council is required.

CR-10265 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Odom/Shanahan - 8 ayes.

SP-21-01 HILLSBOROUGH STREET CONDOS - APPROVED WITH CONDITIONS

This request is to approve 16 2-bedrrom residential condominium units situated in one building on a .64 acre site, zoned O&I-1.  This plan is to be forwarded to the City Council because an encroachment for planting in the right of way on Hillsborough Street is proposed as well as alternative paving materials at the corner of Hillsborough Street and Mayo Street and a variance request for right-of-way width and street construction width along Hillsborough Street.
CR-10266 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Odom/Shanahan - 8 ayes.

SP-22-01 - PERSON STREET CONDOS - APPROVED WITH CONDITION

This request is to approve 11, 2-bedroom residential units situated in one building on a .295 acre site, zoned Residential Business with Downtown Residential Housing Overlay.  As permitted by the Downtown Residential Housing Overlay District, the project proposes an average density of 38 units per acre.

CR-10267 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Odom/Shanahan -8 ayes.

TC-5-01 - HISTORIC PROPERTIES - APPROVED AS AMENDED

This text change proposes to rename the revised and updated historic development standards handbook used by the Raleigh Historic Districts Commission for reviewing exterior changes to historic landmarks and properties within historic overlay districts.

CR-10268 from the Planning Commission recommends that this Text Change be approved with the following revisions to the ‘Design Guidelines for Raleigh Historic Districts’ handbook:

1. Section 1.3 Appeals and Compliance (page 4) – Delete the following from the last sentence of the first paragraph:  “(challenging only whether the commission based its decision on the design guidelines and/or followed its rules and procedures)”.

2. Section 2.4.11 (page 15) – Change to read “It is not appropriate to introduce walls or fences taller than 42” or that are more than 65% solid into the front yard area (and/or street side yard area of a corner lot).”; and

3. Section 4.3.11 (page 57) – Delete the second sentence reading, “It is not appropriate to design new buildings that attempt to duplicate historic buildings.”
Planning Commission recommendation upheld on Consent Agenda Odom/Shanahan - 8 ayes.  (See Ordinance 26 TC 208.

TC-9-01 - INSPECTION PERMIT FEE INCREASE - APPROVED

This text change proposes to amend the Building Code by increasing the fees for new building permits and fire protection permits by ten percent (10 %).

CR-10269 from the Planning Commission recommends that this Text Change be approved as proposed.  Planning Commission recommendation upheld on Consent Agenda Odom/Shanahan - 8 ayes.  See Ordinance 27 TC 209.

SPECIAL ITEMS

UNFIT BUILDING DEMOLITION - 313 NORTH TARBORO STREET - ORDINANCE ADOPTED

On May 15, 2001, property at 313 North Tarboro Street appeared on the agenda for a public hearing prior to demolition.  City Council requested that the item be placed on the agenda again in 30 days to give the property owners additional time. 

A report was included in the agenda packet.

Interim Inspections Director Ellis explained the history on this case indicating a representative of the owner requested additional time or to delay the demolition.  He stated since that time the owners have conveyed the opinion that the City should go ahead and demolish the building and they would negotiate with the City on terms for repayment of the cost involved.  Mr. Scruggs moved that the demolition proceed and that Administration be authorized to work with the property owner for payment of the fees to the City.  His motion was seconded by Mr. Odom.

Mr. West questioned if the arrangements with the City have been worked out.  Mr. Edwards, representing the property owner, indicated they are willing to repay the City for the demolition over a period of time if that is possible.  Mr. Odom suggested the City could work with the property owner on a ten-year payment plan as long as the proper paperwork is completed.  Mr. Edwards pointed out the owners of the property lease this land to the North Community Development and they have been a great to the area.  He stated they do not have the funds available to pay for the demolition either but they will work with the City.  City Attorney McCormick indicated the ten-year payment option doesn’t apply to demolition but the City could work out a payment plan if that is directed by Council with Mayor Coble pointing out that is the intent of the motion.  Ms. Graw pointed out we do have demolition program and special programs that may be available.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 34.

REZONING Z-9-01 - SIX FORKS ROAD - TO BE PLACED ON JULY 3, AGENDA

During the May 15, 2001, Council meeting, the Comprehensive Planning Committee was prepared to make the following recommendation; however, due to Mr. Shanahan’s absence it was agreed to hold the item until the June 5, 2001 meeting.

By split vote the Comprehensive Planning Committee recommends rezoning this property to O&I-1 Conditional Use with conditions dated April 19, 2001.

During the June 5, 2001, Council meeting, a motion was made to deny the rezoning.  This motion failed on a 4-3 vote (Mayor Coble absent).  It was directed that the item be placed on this agenda for further consideration.

Mayor Coble asked to defer action on this case and place it on the July 3 agenda.  Without objection it was so directed.

FRANCHISE - CAROLINA BROADBAND - REFERRED BACK TO LAW AND PUBLIC SAFETY COMMITTEE

During the June 5, 2001, Council meeting, the Law and Public Safety Committee recommended approval of the proposed Carolina BroadBand Inc. Cable Franchise Agreement and presented the proposed agreement.  At the request of Mr. Odom, it was directed that the item be placed on this agenda for consideration which would give time for Council members to study the agreement.

Mr. Shanahan indicated he had received request to refer this item back to Law and Public Safety Committee for additional discussion.  Mr. Odom stated he understands this is a 15-year franchise and in his opinion it should be 10-year franchise with a five-year extension if they meet all of the requirements set out.  He stated he feels the build out requirement is a little soft as he feels it should be 80 homes per mile.  He questioned the build out requirement in the Time Warner franchise and whether they are the same.  He stated he is concerned about the penalties in the proposed franchise as in the Time Warner agreement the penalties are $500 and in the proposed franchise it is $100.  He questioned why the City is not requiring Carolina BoardBand to go into public schools like its required of Time Warner.  He stated in addition, Page 30 is missing from the information supplied to Council so he does not know what should be on Page 30.

Mr. Scruggs stated he had some of the same concerns and had discussed those with staff.  He stated Attorney Lacy Reeves is in agreement with the proposal going back to Committee for further discussion.

Mayor Coble stated he appreciated Mr. Odom's comments and if other Council members have concerns they should outline their concerns.  Mr. Odom pointed out he recently read an article in the Charlotte paper which talked about the tough task of a new franchisee coming in and trying to compete with what is basically a monopoly.  He stated he is willing to make some adjustments to allow that to happen.  Mr. Shanahan indicated Mr. Odom's comments are interesting in that he is comparing the proposed franchise to what is seen as a monopoly.  He stated he feels we do need to make some concessions as competition is good for all.  He stated he thought everyone realizes the difficulties BTI has and he thinks it is in the best public interest to have competition and he does not feel that the City Council should put in barriers that would block that competition.  Without objection it was agreed to refer the item back to the Law and Public Safety Committee.

HYMETTUS WOODS PARK MASTER PLAN - DEFERRED UNTIL LATER IN THE MEETING

See minutes under Request and Petitions of Citizens

CENTENNIAL AUTHORITY - REPORT RECEIVED

City Attorney McCormick indicated he had provided Council members with the following written report.

I am delighted to report to you that the Authority has reached a final settlement on the last construction contractor claim.  Aneco, the electrical contractor, has accepted a settlement of $24,400,000.  Aneco had claimed that it was owed $25,372,428.  This amount yields savings of over $19,000,000 from the original claims of the three prime contractors.  This settlement will place the total cost of the building at around $167,000,000.  This is considerably less than we all thought it might be three years ago.  You are to be commended for all of the affirmative steps you took to hold down the final cost.  Having served on the Authority's negotiating team for these settlements, I especially hope you find them satisfactory.

Attorney McCormick summarized by indicating the construction contract for the building itself is finished.  The only items remaining relate to the widening of West Chase Boulevard which is under contract and looping the water line which is being worked on with the Public Utilities Department.  The report was received.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

STREET CLOSINGS - CITY MARKET AREA - APPROVED AS REQUESTED

City Manager Allen pointed out three of the merchants at the City Market, Greenshields, Yancey's Jazz and Blues Café and Rumrunners have requested permission to block two city streets off at the City Market on Saturday, June 30, 2001, from 2:00 p.m. to 10:00 p.m.  The purpose of the street blocking is to have a block party catered by the three restaurants.  They want to sell food in the streets and have two stages for bands to play.  They are requesting that Parham Street from Martin to Wolf Street and Wolf Street from Parham to Blount be blocked.  The applicants said they can do the blocking, no other tenants opposed this and the Market Management supports the request.  He indicated the applicants would be responsible for securing all necessary ABC permits, providing cones and barricades to safely block the streets, providing security, cleanup, etc.  Mayor Coble moved approval of the request.  His motion was seconded by Mr. Congleton and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

POLICE DEPARTMENT - PUBLIC OPINION SURVEY - RECEIVED - REFERRED TO ADMINISTRATION FOR PUBLICIZING

City Manager Allen introduced Brent Watkins of Management Research and Planning Corporation which was awarded the bid to conduct a public opinion survey of the performance of the Raleigh Police Department.  He indicated Council members received information in their agenda packets.  

Mr. Shanahan indicated the survey seems to have a lot of responses the Manager needs as it relates to developing a profile for a police chief.  City Manager Allen pointed out Administration is continuing to compile information and will be releasing a profile to the Council and the public soon.

Brett Watkins highlighted the final report going over the background/objectives and the mythology of conducting the study.  He talked about the design and construction of the study, the number of locations, performance points, and number of people involved.  He outlined considerations regarding this study and the study analysis.

Mayor Coble stated he assumes this information will be sent to the Downtown Raleigh Alliance and made available to others pointing out the survey indicates that Downtown has a low or lower crime rate than other parts of the City and we need to make sure that the public is aware of the results.

Mr. Shanahan pointed out this is a credit to our law enforcement officers.  He stated part of what they do is when they interact with the public and he feels the police do an excellent job handling the public and interacting with the public and that creates a perception of a job well done.  How we have a survey that tracks that opinion.  He talked about the vehicle take home program and the goals of the vehicle take home program.  He pointed out in the survey citizens were asked to pretend that they were the Chief of Police of Raleigh and in that position outline their top three priorities to make the Raleigh Police Department better and Raleigh safer.  One of the comments was increased visibility of the police force to deter crime and another was to decrease response time.  He stated he feels the vehicular take-home program addresses those two priorities and the report convinces him that Raleigh is moving in the right direction with the take home program.  He stated he would merely take off his hat to the Raleigh Police Department.

Mr. West pointed out there were several suggestions that there are certain areas of the City that people feel less safe and that is downtown Raleigh and Southeast Raleigh.  He questioned if we take the implications of the study and look at what we are doing, look at the concerns, do follow-up, etc.  City Manager Allen pointed out we do have a number of programs such as COMPASS, CHIPS, etc.  There are other ways in which we are working to improve perceptions.  Mr. Scruggs talked about the CHIPS program, working with the ALE and all of the different partnerships we have to make for a safer city.  He stated the Council, Community and Staff have worked together to put these programs in place.  Mr. Kirkman pointed out a lot of the concerns have to do with public perception.  He stated he hopes the Police Department and our Public Affairs Department can help work with the Council to correct any misconceptions of the public.  He stated the importance of this survey to him is that we have data that shows what the Council has been saying has validity as it relates to downtown being safe, work of the Police department, etc.  He stated he hopes we can get some information out to the public that lets the public know we have as a group an excellent police force who do their best and work with the public in a personalized way so that people know they care.  He stated an overwhelming majority of the police officers do a great job and care about what they do and their actions are portraying that to the public.  Mr. Odom questioned the process of getting this information out to the public pointing out it is great information and everyone should have access to it.  He suggested referring the item to staff to come back with some new innovative ideas of how to get this information to the public.  Mayor Coble pointed out a lot of it is a matter of public relations.  He stated he feels the business community will help get this information to the public pointing out as new projects come up the business community spends a lot of time educating the public on the good job we are doing.  The report was received and was referred Administration to come back with suggestions as to how to assimilate the information to the public.

REPORT AND RECOMMENDATION OF THE HILLSBOROUGH STREET STEERING COMMITTEE

HILLSBOROUGH STREET FEASIBILITY STUDY - PHASE II - FINDINGS - REFERRED TO PUBLIC WORKS COMMITTEE

The Hillsborough Street Steering Committee representing the State of North Carolina, North Carolina State University, Hillsborough Street Partnership and City of Raleigh have completed Phase II of the Hillsborough Street Feasibility Study.  At the May 17, 2001 meeting the City Council received Phase I report and approved proceeding with Phase II with a report back to Council in 60 days at the June 19, 2001 meeting.  The Committee is prepared to report on the Phase II findings as requested.

Recommendation:  That Council receive the Phase II report, if Council finds the report acceptable, it could be referred to a Council Committee or to the Hillsborough Street Steering Committee to develop as specific implementation strategy based on the report.

Roger Henderson, Kimly-Horne recognized Committee members who were present at the meeting.  Mr. Henderson went over the purpose, goals, community plan, phase II issues which includes recommendations west of Dixie Trail, utility lines, impact on businesses, elements of the plan, medians and roundabouts, existing sections of Hillsborough Street and computer generated after the plans are implemented, project feasibility, impact on safety, traffic, and business, proposed sequence for Project One cost estimates and the need for further study for the area Hillsborough Street from Dixie Trail to Gorman Street.  He pointed out that if the study recommendation indicate that the roundabouts and medians are feasible, it provides enhanced safety at reasonable cost, improved quality of traffic flow and etc.

Mr. Scruggs indicated we are seeing a gradual decline in some businesses on Hillsborough Street and are losing businesses on Hillsborough Street.  He questioned if it is possible to go ahead and look at redesigning Hillsborough into two lanes without having to go through with the complete project and asking NCSU for additional land, etc.  Mr. Henderson stated he thought that would be problematic.  Mr. Scruggs pointed out the project is possibly 5 to 10 years out and he would question what we could do to alleviate the deterioration of the businesses.  Mr. Henderson stated he does not feel it would be 5 to 10 years out for completion of the project.  He stated it is felt that once we get the first roundabout on the ground and people get comfortable we can proceed with the second phase or second projects.  Discussion took place concerning the traffic patterns between Oberlin and Pullen Roads and the feeling that once the project is completed Hillsborough Street will become a designation street with the through traffic using Western Boulevard and the Beltline.  Mr. Kirkman stated he feels Project II Hillsborough/Oberlin/Pullen will be the engine that drives the total project.  He talked about the number of accidents and near accidents he has witnessed in that area.  Mr. Henderson completed the presentation and indicated the group is before the Council to ask the Council to accept the study and the findings and it is felt that the benefits of the project out weigh the cost, the quality of traffic will be improved.

Mr. Scruggs expressed appreciation to the Committee for their work and the City Council for funding the feasibility study.  He stated he feels this is a major step forward.  He suggested accepting the report as information and sending it to Public Works Committee for further study.  He stated he is really concerned about the business community.  He is concerned about the loss of business in the immediate area and he would like for Administration to look at the feasibility of restriping Hillsborough to two lanes including left turn lanes and create on-street parking for the businesses.  Mayor Coble suggested referring the item to Public Works Committee pointing out there is not a real rush at this point since the Council agreed we would get the Stinson roundabout in place before proceeding.  He stated however we could ask the Public Works Committee to look at the feasibility of restriping Hillsborough Street as two lanes to see if that may give the Council some idea of how two lanes would work before we have the opportunity to spend the enormous amount of money to complete the project.  He stated it may have some positive impact on the business owners in the interim and he would make that in the form of a motion.  That is, refer the item to the Public Works Committee and let Administration look at the feasibility of restriping Hillsborough to two lanes of traffic and creating parking.  Mr. Kirkman stated he too wants to be sure that we keep the businesses there and they thrive as they will be the catalyst for others to come.  He stated this will give us an opportunity to work with NCSU and the State to improve the area in general.

Mr. Congleton stated the Committee could look at whether there are some type of incentives that could be put in that would allow new and existing businesses to receive a helping hand.  Mr. Odom stated we have to be very careful pointing out if we feel that the businesses are not going to be affected by tearing up the street he feels the Council is wrong.  Mr. Kirkman talked about the 20,000 students across the street that serve as a captive audience.

Nina indicated the type of market along Hillsborough Street and Western Boulevard has changed.  A lot of student activity has shifted to the Avent Ferry area as has a lot of the housing.  She stated their mission is to invite everyone to come to Hillsborough Street, create a welcoming environment for everyone to come and parking is an essential ingredient in making it work.  Mayor Coble stated he fought for years to get the parking lot on Hillsborough Street and that was over the objections of the neighborhood.  Ms. Szlosberg pointed out there is a lot of surface parking.  She stated they are developing a brochure that tells people where they can park when they visit the Hillsborough Street area.  She stated the brochure is to welcome people to the Hillsborough Street area, show them where parking is and assure them that they would not get a parking ticket.  Mayor Coble stated if anyone thinks spending this $11, 000,000 plus dollars will save the businesses on Hillsborough Street he feels they are mistaken and called for everyone to look at the history of what happened on Fayetteville Street. He stated one of the things that has affected the businesses on Hillsborough Street is that the University has internalized their food service and there are not as many students walking across Hillsborough Street to purchase a meal.  He stated until we find a way for the University to work with the merchants in generating those opportunities he feels we will not be successful.  The motion to refer the item to Public Works Committee and look at the suggestions of restriping Hillsborough into two lanes was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

JOINT HEARING WITH THE PLANNING COMMISSION

TC-10-01 - MASTER PLANS EXEMPTION - HEARING - REFERRED TO THE PLANNING COMMISSION

This was a joint hearing with the Planning Commission to consider TC-10-01 - Master Plans Exemption.  The text change would amend the newly adopted stormwater control and watercourse buffer regulations to exclude master plan development.  Planning Commission members present included Mr. Hunt, Mr. Crowler, Mr. Jergensen, Mr. Reed, Mr. Brandle, Mr. Mallette, Ms. Kekas and Ms. Taliaferro.   The Mayor opened the hearing to the public.

Don d'Ambrosi, Elam Todd d'Ambrosi, expressed appreciation for the proposal to exclude master plans as he feels it addresses a crucial oversight in the original ordinance.  He stated he had communicated with Council members and Planning Commission members outlining his suggestions and he knew that Tommy Craven had also sent in a letter of support and/or suggestions.  He stated we do need to address the master plans that were submitted or approved prior to the adoption of the original ordinance as he felt the intent was that they would get an exemption.  However, there is a need for some clarity.  He spoke in support of the proposal.

Bob Mulder, indicated the proposal would allow for more master plans to be exempt or allow master plans that haven't filed a site plan to be exempt.  He stated this is for a portion of the master plans where site plans have not been submitted and that would cover about 1,467 acres which would be exempted from the proposal for the next five years.  He stated given the problems we have with nutrients running into creeks and streams, he does not feel this is a good idea.  The situation is not going to get better.  He feels to exclude master plans that do not have site plans approved would be a serious mistake.  He stated some of these are very small areas but the effect is cummulative.  He stated some may be complaining about the cost but what we would be doing with this proposal is passing the cost off to downstream neighbors.

No one else asked to be heard, thus the hearing was closed and the matter referred to the Planning Commission. 

REQUEST AND PETITIONS OF CITIZENS

HYMETTUS PARK MASTER PLAN - NO ACTION TAKEN

Mayor Coble stated during the June 5, 2001 Council meeting, Wayne Marshall, Chairperson of Parks, Recreation, and Greenway Advisory Board, presented the proposed master plan for Hymettus Woods Park.  After discussion it was directed that the item be referred to the City Attorney to look at the grantor restrictions and place the item on this agenda for further consideration.  He pointed out the City Attorney had provided the following written report:

At your last meeting you directed me to report to you regarding any legal concerns about the proposed Hymettus master plan.  The following information should be helpful to you in your deliberations.

The Nature conservancy donated the original configuration of the park to the city in 1969.  The conveyance contained stringent covenants with reversions aimed at maintaining the park as a natural area.  The covenants were so rigorous that the council asked me in 1984 to make arrangements with the Nature Conservancy to allow killing the large amount of poison ivy growing in the park and diminishing its usefulness to the public.  A developer approached the city around the same time with a proposal to trade the western portion of the park for a similar acreage adjacent to the park's northern border.  The City Council was generally willing to make the exchange but, remembering the poison ivy incident, placed a condition of its approval.  The condition required the Nature Conservancy to relax the covenants somewhat in order to make the park more user friendly.  Unfortunately, he deed presented by the Conservancy placed the relaxed conditions on only the new portion of the park.  Hymettus Woods Park is now subject to two sets of restrictive covenants.  The Nature Conservancy later transferred its reversionary interest to the Triangle Greenway Council.  The covenants on the 1984 conveyance clearly allow the improvements contemplated by the master plan.  The old covenants on the remnant of the 1969 conveyance do not seem to allow the more formal trails that the master plan seems to show.  Therefore, if council wishes to pursue the master plan it should request the board of directors of the Triangle Greenway Council to pass a resolution indicating that the old covenants do not prohibit the master plan work or, issue a new deed conforming the old and new covenants.  Either procedure will allow the implementation of the proposed master plan. 

The second issue raised is the status of the 10-foot pedestrian easement shown on the subdivision plat.  The easement lies between lots 6 and 7.  I pulled he original subdivision file for S-40-84 to review the original certified recommendation.  There is a letter in the file from the subdivider indicating that the easement is for the sole purpose of allowing park access to the owners of lots 1, 2, 3 and 4.  In addition, the plat does not indicate any public nature in the easement.  Based on this evidence my opinion is that the easement is private and cannot be used for public access to the park.

I hope this information will be helpful to you as you consider this master plan and the future of the park.

City Attorney McCormick highlighted the report.  Mr. Odom stated as he understands the original park did not have the dogleg section.  The dogleg section came about when the City allowed an exchange of property so that development could occur with City Attorney McCormick indicating that is correct.

Alden Schnaldt, 1112 Hymettus Court, expressed appreciation for all the people who have worked so hard to create Hymettus Woods Park.  He explained it as a very nice, small nature park that makes the City and his neighborhood a great place to live.  He stated they have mostly enjoyed the park as a neighborhood.  He stated however, they have had people show up in their driveway and in many cases people wandering through their yard to get to or out of the park.  He stated he has an appreciation of and agrees with the master plan but opening a trial on the west side of the creek with a major entrance at the bridge would compromise his family's privacy.  He presented photographs showing the nearness of the bridge to his home.  One of the photographs was taken from his deck and the other about 20 feet from his property.  He called on the Council to do whatever possible to avoid a trail immediately adjacent to his property or on the west side of the bridge.

Michael Gardner, member of the Hymettus Woods Master Plan Committee, expressed appreciation to Mike Jones and Richard Bostic for doing a superlative job of moving this process along.  Mr. Gardner stated he lives on Lot #9 of Pine Meadows Woods and he owns the vacant lot adjacent to his property and that is adjacent to the narrow point of the dogleg.  He explained a situation approximately a year ago during his daughter's birthday party where they saw what he assumed to be a homeless man about 15 feet from where his children were playing.  He stated opening up a trail in that area could create the potential for a dangerous situation in the neighborhood.  He asked the Council to consider something more important than flora and that is the safety and the privacy of the neighbors who live in the area.  He called on the Council to consider adopting a master plan acknowledges that safety and privacy of people is very important.  He indicated the bluffs are basically severe cliffs and could present some danger and called for all of the trails to be on the east side of the creek and asked the Council to adopt the plan as presented.

Mr. Scruggs indicated he feels we are at a very difficult impasse.  We have three or four different neighbors, neighborhood groups, CAC, People for Parks and the Park, Recreation and Greenway Advisory Board all being at odds.  He stated he does not know what compromise, if any, is available that would make everyone happy.  He stated he personally wanted all of the trails on the east side of the creek.  He stated this is a natural nature park and he feels we should just leave the park as it is.  Mr. Odom questioned the location of the bridge in the photograph and how the bridge is used.  It was pointed out the bridge is used for City crews to get to the sewer easement to make any necessary repairs.  Mr. Kirkman pointed out there was a driveway that went to the home and when Hurricane Fran blew the bridge, a new one was construction.  The driveway is to be closed off and not used except by Public Utilities or City service vehicles.

Mr. Kirkman stated when we started this process he had hoped it would be simple and everyone would buy into it.  In order for it to be resolved, the City Council is left to make the decision and he feels the appropriate place would be in Public Works or Comprehensive Planning Committee to take a look at it and make a decision.  There are several issues that need to be addressed.  He stated he doesn’t have any particular problem with the trails and maybe we should remove the bridge.  He stated he is a personal friend of Ms. Browne but does not necessarily agree with all of her stances on this item.  He indicated we should let Ms. Browne have her say and we should respect her as she was the donor of the property but pointed out she gave the property away.  He pointed out she should have her say but he is not necessarily saying that we should do what she says.  He feels we should take this into committee and make a decision.

Mayor Coble indicated when you look at the history of the park the planning and the design of the donors there is some conflict.  He pointed out if the Council does anything maybe it should be related to the bridge.  He stated there is no funding and at this point his inclination is to abandon the master plan and leave the park exactly as it is, that is, abandon this discussion at this point.  He stated we must recognize the original intent of the park and he feels the best way to do that is to leave it as is.  Mr. Kirkman stated to him that is not an acceptable response.  We need to resolve this once and for all.  He stated he feels that some reasonable trail system is within the intent of the gift or the donor.  He moved that the item be referred to Comprehensive Planning Committee and studied further.  Mr. Odom stated we do have an issue and he has heard what Mr. Scruggs, Mr. Coble and Mr. Kirkman have said, however, he believes the intent changed when the subdivision was developed and someone profited from that subdivision.  He stated he feels we should just leave it alone and let it lie.  We have enough big important issues on our plate at this point and we should move on.  Mayor Coble stated Mr. Kirkman's motion failed for the lack of a second; therefore no action would be taken on the master plan.

INTERFAITH COMMUNITY MISSION - CONDITION OF PROPERTY AND FINES - NO ACTION TAKEN

Bruce E. Rogers Interfaith Community Mission had requested permission to discuss conditions of their property at 1027 Holmes Street and fines levied by the City.  No one was at the meeting therefore no action was taken.

RESTRICTIVE COVENANTS - 402 HARDEN STREET - REMOVED

Brett Page was at the meeting to ask the Council to remove a restrictive covenant placed on his property at 402 Harden Street in 1987 by Board of Adjustment Case A-159-87.  Mr. Page presented a packet of information including the restrictive covenants, the Board of Adjustment Case, minutes, backup material, etc.  He gave history of this case and pointed out he had been before the Board of Adjustment and asked that the restrictive covenant be removed and that was granted conditioned upon City Council concurrence.  City Attorney McCormick indicated this is a technical correction.  Mr. Odom moved that the request be granted.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING DEMOLITION - 506 MONTAGUE LANE - HEARING - ORDINANCE ADOPTED
This was a hearing to consider adoption of an ordinance authorizing the demolition of the unfit buildings as listed below pursuant to provisions of Section 10-6127(d) of Housing Code of the City of Raleigh.  The Mayor opened the hearings and pointed out 1108 Savannah Drive has been resolved therefore that item could be removed from the agenda.  The Mayor opened the hearing on 506 Montague Lane, no one asked to be heard thus the hearing was closed.  Mr. Shanahan moved adoption of an ordinance directing demolition.  His motion was seconded by Mr. Scruggs and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 28.

UNSAFE BUILDING DEMOLITION - 6810 PLEASANT PINES DRIVE - HEARING - ORDINANCE ADOPTED

A hearing to consider the adoption of an Ordinance authorizing the demolition of the Unsafe Buildings pursuant to the provisions of Section 10-6054 of the City Code, as listed below.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	6810 Pleasant Pines Drive (Three detached structures)
	Reba C. Walker
	70448
	132 Days


The Mayor opened the hearing.  Rick Walker, presenting his mother, stated his mother lives out of town and has been sick.  He stated his mother has hired a contractor who will come in within the next 45 days and commence work.  The wooden structure will be demolished, the block structure will be re-roofed and the house will be remodeled.  He requested a 45-day extension in order to get the work done.  Interim Inspections Director Ellis indicated there are three buildings involved and the City is requesting demolition.  The house is boarded up and the other two are in pretty bad shape.  They are not closed nor secured.  Mr. Walker stated the wood structure would be demolished and the block structure would be re-roofed and that will take care of the situation for the out buildings.  Mayor Coble stated he had no problem with a 45-day extension.  In response to questioning Mr. Walker indicated the wooden structure would be demolished within the next 10 days and the block building will be re-roofed soon.  No one else asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of an ordinance to be effective in 45 days.  His motion was seconded by Mayor Coble and put to a vote with the results as follows:  Ayes - 4 (Shanahan, Congleton, Coble, Odom); Noes - 4 (Graw, Kirkman, Scruggs, West).  The Mayor ruled the motion defeated.  Mr. Congleton moved adoption of an ordinance directing demolition.  His motion was seconded by Ms. Graw and put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 29.

ASBESTOS BULK SAMPLE - CONFIRMATION OF CHARGES - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the asbestos bulk sample evaluations of the unsafe building as listed below:

	LOCATION
	PROPERTY OWNER
	          COST OF               ASBESTOS TESTING

	1004 East Martin Street
	Michael A. & Darylene A. Netzer
	             $300.00


The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 24.

PUBLIC NUISANCE COST CONFIRMATION - VARIOUS LOCATIONS - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below

	LOCATION
	PROPERTY OWNER
	ABATEMENT

	1302 Battery Drive
	Bossie McNeil Realty, LLC
	      $282.00

	1308 Battery Drive
	Bossie McNeil Realty, LLC
	       $357.00

	517 South Person Street
	George C. Exum
	       $889.00

	4207 Rock Quarry Road
	Clarence Rudd
	     $2,035.00


The Mayor opened the hearing on each item.  No one asked to be heard thus the hearing was closed.  Mr. Kirkman moved adoption of  resolution confirming charges as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 25.

PU-2001-4 - TANBARK WAY - HEARING - RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the installation of approximately 120 feet of 8-inch sanitary sewer main from the existing 8 inch main in Tanbark Way east toward Harps Mill Road with assessment on a per lot basis.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 26.

SNC-3A-00 - BUCK JONES ROAD/JONES FRANKLIN ROAD - HEARING - RESOLUTION DIRECTING CHANGE ADOPTED

This was a hearing to consider changing the name of Buck Jones Road to Jones Franklin Road.  This relates to that portion of Buck Jones Road on the northeast side of Western Boulevard and southwest side of Hillsborough Street linking Hillsborough Street to Western Boulevard (SNC-3A-00).  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the street name change as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 27.

SNC-3B-00 - BUCK JONES ROAD/XEBEC WAY - RESOLUTION DIRECTING CHANGE ADOPTED

This was a hearing to consider changing the name of Buck Jones Road to Xebec Way.  This portion of Buck Jones Road is the section located on the north side of Buck Jones Road extending northward and terminating in a cul-de-sac south of Western Boulevard outside the City Limits.  The Mayor opened the hearing.  Brief discussion took place on the correct pronunciation of the new name and who suggested that name.  Planning Director Chapman indicated residents on the street suggested several different names but all were duplications and this name was suggested by staff and explained the meaning of the name.  No one asked to be heard thus the hearing was closed.  Mr. Congleton moved adoption of a resolution directing the street name change as advertised.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.  See Resolution 28.

STC-2-01 - ARNOLD PALMER DRIVE - HEARING - RESOLUTION DIRECTING CLOSING ADOPTED

This was a hearing to consider the permanent closing of a portion of Arnold Palmer Drive.  The street is located within Brier Creek Planned Development north of the Lumley Road traffic circle and south of the T.W. Alexander Drive/Arnold Palmer Drive intersection.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  Planning Director Chapman explained the location of the portion of the street to be closed.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the closing as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 29.

STC-3-01 - SPRING PLACE - HEARING - RESOLUTION DIRECTING CLOSING ADOPTED

This was a hearing to consider the permanent closing of a portion of unimproved right-of-way known as Spring Place.  The property is located south of Leagan Drive and east of Durham Drive.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing closing as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 30.

ANNEXATIONS - VARIOUS LOCATIONS - HEARING - ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to precede it would be appropriate to adopt ordinances annexing the properties effective June 30, 2001, and a resolution placing the properties in the appropriate electoral districts.

Location







Electoral District

4012 Mitchell Mill Road - Wake Crossroads Animal Hospital

B

Mitchell Mill Subdivision - Phases 8 and 10 through 14


B

University Woods West






D

Rogers Farm Master Plan Area





C

The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of ordinances annexing the properties effective June 30, 2001 and adoption of a resolution placing the properties in the appropriate electoral district.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 30, 31, 32, 33, and Resolution 31.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT

CITY PROPERTY - SALISBURY AND MARTIN LUTHER KING BLVD. - REQUEST TO PURCHASE - REJECTED

Mayor Coble reported the Budget and Economic Development Committee recommends that Council reject the request to purchase the 2.1 acres of land at the intersection of South Salisbury Street and Martin Luther King, Jr. Boulevard just south of the Chamber of Commerce building and retain the property for future City use.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SURPLUS PROPERTY - 411 RALEIGH BOULEVARD - DECLARED SURPLUS AND OFFERED FOR SALE THROUGH UPSET BID PROCESS

Mayor Coble reported the Budget and Economic Development Committee recommends that the 4.11 acre vacant tract at 411 Raleigh Boulevard be declared surplus and sold through the upset bid process with a minimum bid of $142,900 with the understanding that the City would retain the greenway easement that transverses the property.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

EASEMENT - 602 EAST HARGETT STREET - GRANTED

Mayor Coble reported the Budget and Economic Development Committee recommends that the City grant a permanent maintenance easement on property at 602 E. Hargett Street to allow for the construction of a new house by RD Construction, Inc. at 604 E. Hargett Street.  On behalf of the Committee, Mayor Coble moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

PARK PROPERTY - HORSESHOE FARM - PURCHASE AUTHORIZED

Mayor Coble reported the Budget and Economic Development recommends the purchase of 2.7 acres (improved property) located at 7413 Ligon Mill Road from Mr. Harvey L. Walker, Jr., for $350,000, subject to the following conditions:  1) Closing within forty-five days (45) of acceptance by City Council; 2) No rent would be paid by seller to the City of Raleigh on this property for a period of forty-five day (45) days after closing, and 3) After the free rent period of forty five (45) days the seller would be able to live on the property for an additional three (3) months and charged rent in the amount of One Thousand and No/100 Dollars ($1,000) each month.  The purpose of the purchase is expansion of Horseshoe Park.  On behalf of the Committee, Mayor Coble moved the recommendation be approved.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-39-01 - BLUE RIDGE/DURALEIGH ROADS CONDITIONAL USE - MOTION TO APPROVE - FAILED

Mr. Odom reported this is a request to rezone property on the east side of Duraleigh Road north of its intersection with Blue Ridge Road from Office and Institutional-1 Conditional Use to Shopping Center Conditional Use.  The Committee was split on its recommendation and therefore agreed to place the item on this agenda with no recommendation.  Mr. Odom reported the CAC and the adjacent property owners have no problem with this rezoning and had written letters in support.  He stated this is to be the location of a drug store and it is to replace an existing drug store in a nearby shopping center.  Mr. Scruggs moved approval of the rezoning.  His motion was seconded by Mr. Odom.

Mr. Kirkman stated he has a problem with shopping center zoning being placed in the middle of O&I zoning.  He stated he also has a philosophical problem with stand along drive-thru pharmacies and he just does not see how we could have a win-win situation here.  Ms. Graw pointed out this location is outside the neighborhood center and she feels that we should cluster retail together not spread it out particularly along or in the middle of O&I zoning.  She pointed out there are transportation or traffic problems in the area.  Mr. Scruggs stated according to the City's DOT, there are not any transportation problems.  He stated he had a letter from the applicant and read portions of the letter which indicates no other uses would be allowed other than the drug store.  He stated if we need a drug store particularly a 24-hour drug store he couldn't think of a better place.  He stated there are only two other drug stores anywhere in the immediate area.  Mr. Odom pointed out the retail will be limited to this one use.  The rest of the property will be built out O&I, it is next to Rex Hospital and a rest home and it is a rather difficult piece of property to develop and use.  That is why the church is not there still.  He stated it is not an additional pharmacy, it is replacing an existing pharmacy and there is need for one in the area.  Ms. Graw pointed out there is a drug store at Rex, one at the Urgent Care, one at the elderly care facility therefore people have a place to get their pharmacy needs.  She stated this is proposed to be an Eckerd's that sells all sorts of other items, etc.  It is more than a pharmacy.  Mr. Scruggs stated there is no 24-hour pharmacy in the area.  The motion to approve the rezoning was put to a vote with Mr. Odom and Mr. Scruggs voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated, therefore there will be no change in the zoning.

TEXT CHANGE - HEIGHT AND YARD STANDARDS AND SHOPPING CENTER AND THOROUGHFARE DISTRICTS - PUBLIC HEARING AUTHORIZED; ITEM REFERRED TO APPEARANCE COMMISSION AND PLANNING COMMISSION TO WORK WITH STAFF

Chairperson Odom reported the Comprehensive Planning Committee recommends that a public hearing be authorized for the July joint hearing to consider a proposed text change relating to City Council consideration of height and setback variances in the Shopping Center and Thoroughfare Districts as is available in O&I-2 districts.  The Committee also recommends that the item be referred to the Appearance Commission and the Planning Commission to work with staff on developing the proposal.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

COMPREHENSIVE PLAN - PARKS AND RECREATION UPDATE - REFERRED TO ADMINISTRATION

Chairperson Odom reported the Comprehensive Planning recommends that the Council authorize staff to proceed with issuing an RFP following standard City procedures for an update of the Parks and Recreation element of the Comprehensive Plan.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Odom pointed out once this RFP comes back we will be spending up to $200,000 to get this done.  He stated there will be other cost as an additional staff person would be needed.  He stated we are talking about spending some $200,000 which he feels should come out of the Parks budget.  Mr. West questioned if this addresses is all of the parks needs for the City of Raleigh with Mr. Odom pointed out that is the idea.  Mr. Kirkman questioned if the cost estimate includes the additional staff person with Mr. Odom indicating it does not.  After brief discussion on the process, source of funds, Mr. Odom withdrew his motion and suggested that the item be referred to the City Manager and staff to develop a cost and implementation strategy, that is, to provide an implementation strategy and source of funds from the parks budget.  Mr. Odom stated we have to determine where we are going to get the money before we put out the RFP.  Mayor Coble stated he feels that is a good idea.  We need to know the source of funds, timing that is the logistics before putting out an RFP.  Mr. Shanahan stated he would have thought that would have been worked on prior to it coming out of Committee.  Mr. Congleton suggested sending the item to Budget Work Session.  Mayor Coble pointed out this will be a big issue and he feels the best thing to do is let staff bring back a plan for implementation in the future budget.  He stated unless we want to get into reprioritizing he feels we should move forward as he outlined.  He stated if the staff feels it should be done in this budget, they could suggest a reprioritization.  Mr. Congleton stated he thought this was something we were trying to budget next year.  After brief discussion, Mr. Odom stated his intent would be for the Parks and Recreation department to come back and give Council some options for funding of the study and the staff person and when it should be funded.  Mayor Coble pointed out the Council can always do a much budget amendment or reprioritize if it is recommended to do it in the upcoming budget.  He stated he too feels the money should come from the parks budget.  The motion to refer the item to administration for report back was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PUBLIC WORK COMMITTEE

STREET IMPROVEMENTS - ANN STREET - PROJECT REPEALED

Chairperson Kirkman reported the Public Works Committee recommends that the Council adopt a resolution repealing Resolution 1997-465 directing street improvements on Ann Street from Young Street to Noble Road.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Ms. Graw.  Mr. Kirkman explained this is a large wetland area and several parcels along the street were part of the FEMA buyout.  The gentleman who had asked that the street be paved has two driveways and has pavement to his southern most driveway.  Mr. Kirkman stated he does not feel it would make sense to go in and spend additional public funds as there will be no development on these FEMA buyout lots.  He stated there is only one other parcel that is developed and the staff has not been able to make contact with that property owner.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted.  See Resolution 32.

REPORT OF MAYOR AND COUNCIL MEMBERS

TRAFFIC - SPEED TABLE PUBLIC HEARING - COMMENTS RECEIVED

Mr. Kirkman indicated at the last meeting the Council authorized a public hearing to receive public comments on the pilot speed table program.  He indicated he wanted to make it clear that it is not a public hearing to have particular neighborhoods to come in and tell the Council they want speed tables in their neighborhood.  That is the last thing that the Council wants to hear at this point.  He stated the Council would like to hear suggestions that the public may have to help in traffic calming.  He indicated no one wants the City of Raleigh to become the City of speed humps.  He stated we want to hear comments on traffic calming devices, if anyone has other suggestions, if they have criteria, the right way to approach having speed tables, etc.  The comments were received.

CENTENNIAL BOULEVARD - TRAFFIC CONCERNS - REFERRED TO ADMINISTRATION

Mr. Kirkman indicated recently he has had several questions about Centennial Boulevard.  The first relates to the infrequent mowing.  He stated it is a State road but questioned if it is the City's responsibility to mow the right-of-way.

He stated his other concern related to the entryway to the Farmer's Market from Centennial Boulevard.  He stated particularly in the summer season there is bumper-to-bumper traffic and quite a few people had questioned why there is not a traffic light.  He stated there is a traffic light on Centennial Boulevard further down where there is no traffic.  He asked Administration to see if we have the warrants that would justify a traffic signal on Centennial Boulevard at the entranceway to the Farmers Market.

SIMMONS AND BUSHY BRANCH AND A. B. COMBS SCHOOL - COMMENTS RECEIVED

Mr. Kirkman indicated over the weekend there were torrential rains in Southwest Raleigh.  Simmons Branch and Bushy Branch were both out of their banks.  He stated there were several locations that the water came out of the banks and several places where it looks as if the people whose homes back up to the creek have dumped debris particularly yard debris, etc. into Simmons Branch an a lot of the debris has flowed out into the yards, etc.  He questioned if we could get a report and get the stormwater people to go out and look at the area.  He stated he had about an inch of water in his basement and the water seems to be coming down an easement coming out of A. B. Combs School.  He asked staff to look at the area pointing out construction is occurring at A. B. Combs School and it seems that the silt fences are not holding up.  The items were referred to Administration.

CHIPS PROGRAM - REPORT REQUESTED

Mr. West indicated he is not sure where staff is as it relates to a progress report on the CHIPS program.  He stated he would like for the Council to be provided an update pointing out he thinks it is moving along real good but we would just like to have an update from staff.

FLOODING - REPORT REQUESTED; USE OF FIRE HYDRANTS - REFERRED TO ADMINISTRATION

Ms. Graw indicated she knows there were approximately 3 houses on Pineview Drive that had flooding during the recent rains.  She stated she thought there was also flooding on Eakley Court and she had received information from Charles Richards about some clogs in storm culverts.  She asked that staff look into that situations.

Ms. Graw pointed out there is a construction crew doing some work at A. B. Combs School.  She stated on several occasions she has seem them tap into the fire hydrants and using City water.  She questioned if that is legal or if a permit is required.  She stated she has license numbers if that would help.  The item was referred to Administration.

MILLBROOK EXCHANGE PARK - POSSIBILITY OF DOG PARK - REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY BOARD

Ms. Graw stated she understood that Mr. Odom had been contacted by Jim Stevens about the possibility of partnering with the City to have a dog park at the Millbrook Exchange Park.  She indicated she thought the people had talked with Dick Bailey and Jack Duncan about the possibility of partnering and constructing a dog park.  She asked that the matter be referred to Parks, Recreation and Greenway Advisory Board for further discussion.  Mr. Odom stated he felt that would be great.

TRAFFIC CAMERAS - INTERSECTIONS - NO ACTION TAKEN

Mr. Congleton indicated the Senate is voting today on the possibility of allowing traffic cameras to be used in the City of Raleigh.  He stated he thought it would be wise to ask the staff to start working on how the City could proceed if that is approved.  Mayor Coble suggested we may want to wait until the General Assembly has acted on the item as he has a feeling that what comes out will changed from what was proposed by the City and he does not know if Mr. Scruggs would want to take responsibility for what may be coming out of the General Assembly.  Mr. Scruggs talk about a wreck that occurred earlier in the day on McDowell Street because of someone running a red light.  He stated he would agree that the bill that is before the General Assembly is not want the City wanted.  He stated he feels there is a real need to take a look at traffic cameras and we do want to put safety first.  He stated he feels the General Assembly has to be convinced that this is a life saving instrument for municipalities and he is very disappointed in the Wake Delegations action on this issue in that the City of Raleigh will have to deal with a law that is separate from other municipalities.  Comments were received but no action taken.

STREET STANDARDS - CITY MAINTENANCE OF NONSTANDARD STREETS - COMMENTS RECEIVED AND REFERRED TO ADMINISTRATION

Mr. Shanahan indicated he had been working with the Bridgeport Homeowners Association, pointing out they have roads that are not up the to the City's standards.  He indicated an issue was discussed by Council recently about maintenance of non-standard streets and he is not sure where we stand on that issue.  He questioned if we were just looking at a particular neighborhood or looking at street maintenance for nonstandard streets citywide.  City Manager Allen pointed out staff has been meeting with various neighborhood associations and describing the City's policy.  He stated presently we are just describing the City policy and how a neighborhood could bring their streets up to standard and receive maintenance.  He stated if the Council wants to change the policy that is another question.

Mr. Shanahan stated he thought it was time for the City to start looking at stormwater as a utility and he feels we should address streets in the same type manner.  He pointed out the notion of bringing in an entire development and charging them the full tax rate and say to them that we are not going to take care of their street he feels is not right.  He stated he understands what our policy is but he feels that we should have some discussions as how to deal with it as he is not sure of the best formula.  Mayor Coble indicated he would have to take the opposite view.  He stated we have a number of neighborhoods who have paid to bring their streets up to City standards and if we change the policy now and not treat everyone alike he feels that would create problems.  Mr. Shanahan questioned the simple maintenance of streets, pointing out we charge all people the same tax rate but all people are not getting the same service.  Mayor Coble pointed out that when a developer constructs a development and he meets all the City's standards those costs are passed on to the homeowners so a homeowner is paying more for a house that is on a road that meets City standards.  If a person purchases a home on a road that is not built to City standards they get a break in the cost of their house.  Mr. Shanahan pointed out his neighborhood the street were built certain way because they are in a watershed.  Mayor Coble stated may be this is something that we would want to talk about in a work session at a later time.  Mr. Kirkman pointed out the City did develop a policy a few years ago in which we reduced the assessment for paving nonstandard streets.  He stated this has been discussed over and over and reducing the assessments and paving nonstandard streets he feels was very positive but going beyond that would cause him problems.  Mr. Shanahan indicated he would provide the City Manager with the information from Bridgeport and the Manger could have someone from staff to provide information to that area.

CITY PROPERTY - PEACE/BOYLAN - REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mr. Odom indicated recently he was contacted by a property owner at the intersection of Boylan Avenue and Peace Street who had donated right-of-way to the City for the widening of Peace Street.  He stated he does not believe the City is ever going to widen Peace Street and the gentleman wants to purchase the property.  Without objection, the item was referred to Budget and Economic Development Committee.

TRIANGLE TRANSIT AUTHORITY - EIS PHASE I - REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Mr. Odom indicated there is an item pending in the Comprehensive Planning Committee relating to Triangle Transit Authority station locations.  He stated the TTA has completed the EIS for Phase I and the City needs to draft comments.  He asked that the draft comments request be referred to Comprehensive Planning Committee to be combined with the other item and let the Comprehensive Planning Committee draft comments to bring back to the City Council in July.  Without objection, the item was so referred.

TRAVEL - MAYOR COBLE - APPROVED

Mayor Coble pointed out Temple University had invited Mayor Tennyson from Durham and him to attend a meeting relative to government and the Research Triangle Park's impact on the area.  He stated the University will pick up all of the expense with the exception of the airline ticket and he is requesting Council to authorize him to attend the meeting and pay the $574.50 airline ticket cost.  Mr. Congleton moved the Mayor be allowed to attend the meeting and the City pay the airline cost.  His motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

EXPLORIS MUSEUM - INFORMATION REQUESTED

Mayor Coble referred to a recent article in the News and Observer relative to the Exploris Museum.  He stated a couple of things in the article caught his attention explaining there seems to be a reluctance on the part of Exploris Museum to release financial information.  Mayor Coble stated he went back and looked the Council minutes when this issue was voted on last which was June 20, 2000.  He read the minutes of that meeting and the motion made by Mr. Scruggs relative to separate annual audit, quarterly report, etc. being provided.  He stated he believes the Council made it clear that it wanted an audit, therefore he would ask that staff be asked to request the information from Exploris Museum.  If Exploris will not provide it to the County they can provide it to the City and the City would give it to the County.  He expressed concern about the projections that were made when they were requesting funds and indicated to the City they thought they were very conservative projections, but now they are saying that there was no way they could have made accurate projections.  Mayor Coble indicated he brings this forward as the City is going to get a number request for funding from groups.  The groups will tell the Council that they are good, accurate, conservative projections but obviously the Council does not always get the full story.  He stated in the case of Exploris that evidently the Council had got misinformation either now or then and he would caution the Council to be very careful in future projects and the information that is given.

Mr. Scruggs questioned if the City had received the quarterly report.  Mr. Shanahan indicated this is a good lesson for all and talked about public private partnership and the balance.  He called on the Council to look at the BTI public private partnership in which $30 million was spent and when the ribbon was cut everything was paid for.  He talked about public private partnerships and the feeling that the more government dollars involved the less chance for scrutiny and getting correct financial information.  Administration was asked to request the financial audit and the quarterly reports from Exploris.

APPOINTMENTS

APPOINTMENTS - VARIOUS ACTIONS TAKEN

The City Clerk presented the following results of a ballot vote:

Substance Abuse Advisory Commission - One Vacancy - Brad Lovin - 7 (All but Shanahan)

Appearance Commission - One Vacancy - Ronald J. Agresta - 2 (Shanahan, Scruggs); David Lazzo - 1(Odom); Elizabeth Kurzer - 3 (Kirkman, West, Graw)

Eastside Neighborhood Task Force - One Vacancy - No nominations

Human Resources and Human Relations Advisory Commission – Three Vacancies - William Curry - 6 (Kirkman, West, Scruggs, Congleton, Graw, Odom); Susan Jordan - 4 (Kirkman, West, Congleton, Odom); Dale Shew - 5 (Shanahan, Scruggs, Graw, Odom, Coble); Francis J. Hale, III - 6 (Shanahan, Kirkman, Scruggs, Congleton, Graw, Coble)

Board of Adjustment - Alternate Member - One Vacancy - Mildren Flynn - 7 (All but Shanahan)

Downtown Housing Improvement Corporation - Four Vacancies - Chris Dillon - 8 (All Council Members); Pamela Hardy - 7 (All but Shanahan); Andrew Holland - 6 (Kirkman, West, Scrugss, Congleton, Graw, Odom); Robert Hernandez - 6 (Kirkman, West, Scruggs, Congleton, Graw, Odom)

Planning Commission – Two Vacancies - Carl Murnick - 3 (Shanahan, Graw, Coble); Jim Baker - 7 (All but Graw); Mark Everette - 5 (Kirkman, West, Scruggs, Congleton, Graw)

Housing Appeals Board  - One Vacancy - No nominations

NOMINATIONS

PARKS, RECREATION AND GREENWAY ADVISORY BOARD - REMOVED FROM THE AGENDA

Included in the agenda packet was a copy of a letter from Wayne Marshall, Chairman of the Parks, Recreation and Greenway Advisory Board concerning the attendance of one of its members.  It would be appropriate for the Council to consider the request.  Mayor Coble stated this item would be held until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES - JUNE 5, 2001 - APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the June 5, 2001 Council meeting.  Mr. Congleton moved approval of the minutes as submitted.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

EASEMENT ABANDONMENT - NORTH STATE STREET - RESOLUTION DIRECTING ADOPTED

During the May 1, 2001 Council meeting the City Council adopted a resolution of intent to abandon an easement in the abandoned portion of North State Street.  All legal procedures have been followed; therefore it is recommended that the Council adopt a resolution authorizing the abandonment and the sale of the easement for $150 to the Raleigh Hebrew Cemetery Association, Inc.  Mr. Congleton moved approved.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 33.

EASEMENT ABANDONMENT - SHADOWLAWN DRIVE - RESOLUTION DIRECTING ADOPTED

During the June 5, 2001, Council meeting the City Council adopted a resolution of intent to abandon City of Raleigh sanitary sewer easement in an area bounded by Shadowlawn Drive, Raven Ridge Road and Falls River Avenue and to sell the abandoned easement for $150 to East West Partners.  All legal procedures have been followed; therefore, it is recommended that the Council adopt a resolution authorizing the abandonment and sale.  Mr. Congleton moved approval.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 34.

EASEMENT EXCHANGE - SHADOWLAWN DRIVE - RESOLUTION DIRECTING ADOPTED

During the June 5, 2001, Council meeting the City Council adopted a resolution of intent to exchange City of Raleigh sanitary sewer easements in the Southwest corner of Shadowlawn Drive and Raven Ridge Road.  The request was from George C. Venters, Falls River Professional Center, LLC.  All legal procedures have been followed, therefore, it is recommended that the Council adopt a resolution authorizing the exchange according to map on file in the City Clerk's office.  Mr. Congleton moved adoption.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 35.

BUDGET - FY2001-2002 - ADOPTED - VARIOUS ACTIONS TAKEN

Mayor Coble asked if Council members had items relative to the proposed budget they would like to bring up at this point.  Mr. Scruggs indicated during the public hearing representatives of the Raleigh Boychoir made passionate pleads for funding.  He stated he hasn't been able to come up with the complete funding but he would like to move around a little money and try to be fair to everyone.  He stated over the years a number of groups are continuously funded and he would like to be fair, therefore he would move that the Council fund the Raleigh Boyschoir in the amount of $10,000 with the source of funds as follows:  $500 which is in the budget, take $2,500 from the Carolina Ballet proposed funding, $2,500 from proposed funding for Contemporary Art Museum, $2,500 from proposed funding for Pinecone and $2,000 from proposed funding for the Visual Arts Exchange.  His motion was seconded by Mr. Shanahan.  Mr. Odom pointed out the Contemporary Arts Museum continuously gets hit.  He stated he is definitely in favor of funding of the Boyschoir.  Brief discussion took place on the Arts funding reserve.  In response to questioning the Assistant City Manager Wray pointed out each year the Arts Grants Committee reserves amount of funds for their programs.  He indicated the Arts Commission has indicated instead of taking money from 3 or 4 of the proposed funded programs to spread it out and take some money from each group.  After brief discussion, Mr. Scruggs and Mr. Shanahan amended their motion that instead of taking $2,000 from the Visual Arts Exchange, that along with the other suggestions to take $2,000 from the Arts Commission reserve.  The amended motion was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.

Mr. Odom moved funding of the Raleigh Museum for $80,000 with the source of funds being this year's parking fund.  His motion was seconded by Mr. Congleton.  Mr. Odom stated he would like to fund the Raleigh City Museum fully for at lease one year.  His motion was seconded by Mr. Congleton and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

Mr. Odom indicated he had been contacted by the Poe Center on Sunnybrook Road who is looking at additional land and he would like for staff to work with them.  Mayor Coble stated without objection he would refer that item to Staff to work with the Poe Center and report to the Budget and Economic Development/Real Estate Committee.

Mr. West indicated in the Blount Street Redevelopment Plan there was a request for a $7,500 study of historic structures in that area.  He stated there was a strong recommendation that this should be done.  He pointed out there is a $120,000 in the streetscape plan and he would move that $7,500 be taken from the streetscape plan line item and put it in the historic study.  Mr. West indicated in addition, he would like to see $30,000 go to the incubator and that come from the new budget Council contingency.

Mr. Kirkman talked about Jones Franklin Road preferred alternative pointing out he would move that when and if the City sees a need to widen Jones Franklin Road that the City look at a three-lane cross section.  Discussion took place as to where that is in the budget or in the CIP with it being pointed out there is no funding available and it is in the second phase of the Transportation CIC.  Mr. Kirkman indicated the only thing he wanted to do is to put it in the record that the Council feels the preferred alternative for Jones Franklin widening if and when be a three-lane section.  Transportation Director Beckom talked about the proposed multi-lane facility when decisions are made and the design is considered.  Mayor Coble stated he did not want to commit the Council to a three lane-cross section when no hearings have been held, no feasibility study etc.  Mr. Kirkman indicated if it is going to be a five lane facility, the City would have to buy everything on one side or the other and he doesn't think that will occur so he feels we should just put it in the CIP as a 3 lane facility.  Mayor Coble stated he understands what Mr. Kirkman is saying but pointed out he did not want that decision made until after a public hearing.

Mr. Kirkman asked to revisit the funding of the Moore Square improvements pointing out he is not at all happy with what he is hearing.  He pointed out that Moore Square was one of the first five public squares and while it belongs to the State the City is the custodian.  He stated there needs to be open space, there was no master plan committee, the planning was done as a capital improvement project and added on to a consultant contract that already existed.  He stated the more he looks at what is being proposed, the less he likes it and he would like to pull the funding back and may be look at this further.  He stated there may be other priorities the money could be used for.  He stated instead of spending the money on the Moore Square improvements it could be used for the Parks, Recreation and Greenway Comprehensive Plan update or the City Museum.  He stated he would like to see more money put into the Contemporary Arts Museum.  He talked about uptown and what is happening and the priorities.  Mr. Kirkman moved that the Council revisit the funding for Moore Square Park Improvements.  His motion was seconded by Mr. Odom.  In response to questioning, Earrol Frailey talked about his involvement in the process of the development of the Moore Square Plan, pointing out it started last year when he received a telephone call from Parks and Recreation Director Duncan asking him to come up with a list of stakeholders that could talk about needed improvements to Moore Square.  He told of the efforts he had made in contacting the stakeholders, working with the consultant, providing newsletters and opportunities for people to be involved.  Mr. Odom stated he voted against this originally as to him it looks like what Gordon Smith had proposed when developing Exploris.  The difference in the Smith plan and this plan was discussed.  What is being proposed for Moore Square improvements and how the plan will be carried out was discussed at length.  Discussion took place on the public input process with Mayor Coble suggesting we simply go back and make sure that the process is open, get input from the public before proceeding.  He stated he saw the concept that was presented as a preliminary plan or the beginning of the process.  The motion to revisit and withdraw the funding for the Moore Square Park improvements was put to a vote which resulted in Mr. Odom and Mr. Kirkman voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.  Later in the meeting, City Manager Allen questioned how Council would like for staff to proceed with the Council agreeing that the matter of planned improvements for Moore Square Park would be referred back to the Parks Department and the Parks Director would come back with a recommendation as how to open the procedure, get input and proceed from this point.

Mr. Congleton indicated as he understands swings will be installed at Eliza Poole Park.  City Manager Allen pointed out that will be done out of this year's budget.

Mr. Shanahan talked about the take-home vehicle program and the information that had been received from Administration concerning the various options.  He indicated one of the long-term benefits of this program is to extend the life of the cars.  He talked about the four options and how close the options would bring the City to meeting its goal on the take-home program.  That is a two to one ratio with all officers who are eligible having a car if desired.  City Manager Allen pointed out this information was provided in response to Mr. Shanahan's request for information it is just a different way of looking at the information.  If this Council wants to use the $358,000 plus dollars then Council could choose one of the options.  Mr. Shanahan stated he feels Option 4 would be the logical way to go.  How this option would work was discussed.  The possibility of retaining all 49 units was discussed briefly with City Manager Allen indicating he would not be comfortable making that recommendation.  He stated Option 4 is saying that we would take 20 of the 49 vehicles that would otherwise be turned in and turn them into the take-home program.  Mr. Shanahan moved acceptance of Option 4 but revisit the issue in October or November to see where we are.  His motion was seconded by Mr. Kirkman.  Ms. Graw talked about the commitment the Council had made to this program and as she understands, Mr. Shanahan's motion would just helps us get more bang for the buck.  She talked about the number of cars that have been rolled out with Mr. Shanahan indicating the City just received a report outlining how important public safety is to the citizens and pointed out the Council has said that public safety is its number one priority.  He stated we should push to meet the goal pointing out he knows of at least 8 police officers who have moved back into the City to take advantage of this program.  He indicated the police officers and the public is behind this program and for the City not to be able to come up with the cars to meet the goal is disappointing to him.  He stated he does not want to see the roll out of the cars pushed to the back of the bus.  Mayor Coble stated he did not think it has been pointing out this was a pilot program.

Mayor Coble moved adoption of the budget with amendment4s made prior today and with the following changes.  Funding the Boychoir in the amount of $10,000 with the source of funds being $500 in the Proposed Budget, $2,500 from Carolina Ballet proposed appropriation, $2,500 from Contemporary Art Museum proposed appropriation, $2,500 from Pinecone proposed appropriation and $2,000 from the Arts Reserve; funding the Raleigh City Museum $80,000 with the source of funds being this year's parking fund, taking $7,500 from the Blount Street redevelopment plan streetscape line item and appropriating it to the Blount Street redevelopment plan historic studies line item, $30,000 for the incubator coming out of the Council Contingency of the new budget and going with Police Vehicle Option 4 - diversion of replacement vehicles as outlined in Budget Note 41 dated June 4, 2001.  It is also understood the Poe Center land acquisition request would be referred to Administration to work with the Poe Center and report to the Budget and Economic Development/Real Estate Committee.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 36, 37, 38, 39, 40, 41, 42, 43, 44 and Ordinances 35, 36 and 37.

Adjournment.  There being no further business Mayor Coble announced the meeting adjourned at 5:10 p.m.

Gail G. Smith

City Clerk
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