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CITY COUNCIL

The City Council of the City of Raleigh met in regular session on Tuesday, March 20, 2001, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.





Mayor Coble, Presiding





Mr. Odom





Mr. Congleton





Ms. Graw





Mr. Kirkman





Mr. Scruggs





Mr. Shanahan





Mr. West

Mayor Coble called the meeting to order and invocation was rendered by Reverend Douglas Jessee, Hayes Barton United Methodist Church.  The Pledge of Allegiance was led by Abby Crain, Girl Scout Troup 169, Melaine Wychwar and Evonne Vanderhorst Girl Scout Troop 540.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION - CARDINAL GIBBONS HIGH SCHOOL DAY - PROCLAIMED

Mayor Coble recognized Coach Tomasic and Assistant Coaches Chris Lyon and Greg May and the Cardinal Gibbons Wrestling Team.  He read a Proclamation, proclaiming March 20, as Cardinal Gibbons High School Day in the City of Raleigh and acknowledging the School's accomplishments in wrestling throughout the years.  Mayor Coble presented each member of the wrestling team with a City of Raleigh pin and expressed appreciation to them for representing the City of Raleigh in such an exemplary manner.

PROCLAMATION - MEDIA DEMOCRACY WEEK - PROCLAIMED

Mayor Coble read a proclamation proclaiming March 18 through March 24, 2001 as Media Democracy Week in the City of Raleigh.  The Proclamation was accepted by Karyn Chalmers, Access Coordinator with Community Television of the City of Raleigh.

CERTIFICATE OF APPOINTMENT - PRESENTATION MADE

Mayor Coble explained the Certificate of Appointment presentation and presented a Certificate to Rudolph A. Williams who was recently appointed to Parks, Recreation and Greenway Advisory Board.

CLEAN CITIES - CITY OF RALEIGH RECOGNIZED

Council Member Congleton indicated he represented the City of Raleigh on March 19, 2001 at an event in which the City of Raleigh received a plaque from Spencer Abraham, Secretary of the U.S. Department of Energy.  He pointed out the plaque was presented to the City of Raleigh as the leader in improving air quality, strengthening the local economy and enhancing public awareness of alternative fuels through its commitment to and participation in the U.S. Department of Energy's Clean Cities Program.  Mayor Coble expressed appreciation to Mr. Congleton for representing the City at this event.

CONSENT AGENDA

CONSENT AGENDA - APPROVED AS AMENDED

Mayor Coble presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Coble stated he had received a request from Mr. West and Ms. Graw to withdraw the item concerning tax credit proposals.  Without objection, that item was withdrawn from the Consent Agenda.  Mr. Shanahan moved Administration's recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the consent agenda were as follows.

WORTHDALE COMMUNITY CENTER ADDITION AND PEACE ROAD DESIGN CENTER - DESIGN SERVICES - ADMINISTRATION TO NEGOTIATE CONTRACTS
Funding is available in the 2000 Park Bond Program for the Worthdale Community Center Gymnasium Addition and the Peach Road Center projects.  Proposals have been received from eight firms.  The following firms are in the recommended order for consideration:


Bartholomew Associates


Davis-Kane Architects


Jill B. Smith


Alpha Center

Recommendation:  Authorization to negotiate with Bartholomew Associates for design services for the Worthdale Community Center Gymnasium Addition and with Davis-Kane Architects for the Peach Road Center project.  Upheld on Consent Agenda Shanahan/Scruggs - 8 ayes.

ALCOHOL CONSUMPTION - CITY PROPERTY - CITY CODE AMENDED

It is requested that the language in the Raleigh City Code Chapter 4, Section 12, 4002-4004, 4008, 4010, 4011, be condensed and simplified.  This section addresses alcoholic beverage regulations at the following Raleigh Parks and Recreation locations: Raleigh Little Theatre, Theatre in the Park, Mordecai Historic Park, Durant Nature Park, Borden Building, Tucker House, and Lake Wheeler Waterfront Center.

It is requested that the following park sites be added to the existing sites currently identified in the Code.  Sites to be added are: Lake Johnson Waterfront Program Facility and Magnolia Cottage, Anderson Point Center and Shelters #1 and #2, and Millbrook Tennis Center.  It is proposed that the permitting process be managed by the Parks and Recreation Director.

Recommendation:  Approval.  Upheld on Consent Agenda Shanahan/Scruggs - 8 ayes.  See Odinance 961.

SEWER MAIN EXTENSION - LEESVILLE FOREST - APPROVED

A request has been received from Bill Patterson, Trustee of Rolesville Forest, developer of ACC Park, to extend approximately 850 linear feet of 8-inch sanitary sewer main to service his property isolated by the Outer Loop and a proposed interchange.  This extension is outside the City limits and will be built to City of Raleigh standards with the property owner bearing all cost.

Recommendation:  That Council approve the request to extend sanitary sewer in accordance with City of Raleigh standards.  Upheld on Consent Agenda Shanahan/Scruggs - 8 ayes.

WATER MAIN EXTENSION - GROCERY BOY, JR. - APPROVED

A request has been received from Thomas C. Stephenson, President of C.O.C. Properties, to extend approximately 1,300 linear feet of 12-inch and 6-inch water main to service his property located at 2525 Jones Franklin Road, from the existing water main in Jones Franklin Road southwesterly toward Walnut Street.  This extension is outside the City limits and will be built to City of Raleigh standards with the property owner bearing all cost.

Recommendation:  That Council approves the request to extend water in accordance with City of Raleigh standards.  Upheld on Consent Agenda Shanahan/Scruggs - 8 ayes.

INMAN PARK - TRAFFIC CONTROL/SIGNAGE AGREEMENT - APPROVED

Enclave Association, Inc. has requested to use decorative traffic signposts on public right-of-way.  An agreement has been developed between the Association and the City.  The Association has agreed to incur the cost of the decorative posts and associated liability.

Recommendation:  Approval of the agreement.  Upheld on Consent Agenda - Shanahan/Scruggs - 8 ayes.

ANNEXATION - VARIOUS LOCATIONS - PUBLIC HEARINGS AUTHORIZED FOR APRIL 17 AND JUNE 5 2001

The following petitions for annexation were presented by the Consent Agenda.
Petition Annexations

	Area Name  Contiguous
	Petitioner
	Acres
	Proposed Use

	Haag Property/2600 Gresham Lake Road
	Tom & Josephine Haag
	.47
	Existing Residential

	Walnut Creek Business 
	Andrew Kelton, Duke-Weeks Realty, LP, Carolyn J Edwards, & Ella Mae Jones Heirs
	90.37
	Commercial

	Hedingham/Southall Road Property
	Fred Smith, Hedingham on the Neuse,LP
	3.8
	Recreation

	Gresham Hill Subdivision
	Helen T. Lattimore
	7.5
	Residential

	Weeks-Sherron Property/Leagan Road
	Michael A. Weeks, Mark L. Weeks, Wanda W. Denning, Denise G. Weeks, J.K. Sherron, Weeks & Sherron Partnership
	7.9
	Commercial


	Lynn Road Office/6801 Pleasant Pine Drive
	Brian M. Goray,& Noonan, LLC
	1.42
	Commercial

	Satellite Petitions
	
	
	

	2500 Dawn Place/Upchurch Property
	Melvin L Upchurch
	.50
	Existing Residential


Recommendation:
a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, if found sufficient, advertise for public hearings on Tuesday, April 17, 2001.

b.
That the above Weeks-Sherron annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statues and if found sufficient, advertise for public hearing on Tuesday, June 5, 2001 and that the Town of Garner be notified of this petition in accordance with our annexation agreement.

Upheld on Consent Agenda Shanahan/Scruggs - 8 ayes.  

PARADE ROUTES - SUMMERVILLE NORTH COMMUNITY MEMORIAL DAY PARADE AND LIGON HIGH SCHOOL REUNION - APPROVED WITH CONDITIONS

Lisa Kazmierczak, representing her neighborhood, requests permission to hold the annual Summerfield North Community Memorial Day Parade on Monday, May 28, 2001, from 10:45 a.m. until 12:00 p.m.  Approximately 200 people are expected to attend.

Robert Smith, representing the Ligon High School Class of 1971, requests permission to hold a parade on Saturday, June 30, 2001, from 10:00 a.m. until 11:00 a.m.  The parade will be in conjunction with their class reunion.

Recommendation:  Approval subject to conditions noted on the reports included in the agenda packet.  Upheld on Consent Agenda - Shanahan/Scruggs - 8 ayes.

GRANT AWARD - NORTH CAROLINA DEPARTMENT OF ADMINISTRATION – YOUTH ADVOCACY AND INVOLVEMENT OFFICE

The City of Raleigh has been awarded a mini-grant in the amount of $527 from the North Carolina Department of Administration Youth Advocacy and Involvement Office.  This grant will be used by the Specialized Recreation Services Program to purchase equipment and music for a step class for youth with disabilities.

Recommendation:  Acceptance of the grant.

The following accounts should be increased by:

Revenue Account:

810-7302-51317-990

State Grants – Spec Rec Services
$527.00

Expense Accounts:

810-7302-70101-990

Op & Maint Supplies


$  77.00

810-7302-70601-990

Small Equipment


   450.00









$527.00

SEWER EASEMENT EXCHANGE - UNIVERSITY SUITES - RESOLUTION OF INTENT ADOPTED

A request has been received from Kenneth W. Bowen, a partner of University Suites, L.L.C., to exchange an existing 20-foot sanitary sewer easement for a new 20-foot sanitary sewer easement to allow for rerouting the existing sanitary sewer main through their site and for future development.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  That Council approves the easement exchange and authorizes the City Clerk to advertise.  Upheld on Consent Agenda Shanahan/Scruggs - 8 ayes.  See Resolution 935.

PERSONNEL - PUBLIC UTILITY POSITION RECLASSIFICATION - APPROVED

Public Utilities currently has a vacant Equipment Operator II position (5260-613, #003600), Pay Grade 25, in the Maintenance Division.  Due to the Garner merger, it is requested that this position be reclassified to Equipment Operator III, Pay Grade 27.

Recommendation:  That Council approves reclassification of this position.  Upheld on Consent Agenda/Shanahan/Scruggs - 8 ayes.

ENCROACHMENT - LAST OAK CIRCLE - APPROVED WITH CONDITIONS

A request has been received from Reid Wright to install an 8-inch private gravity sewer line and a 2" force main line encroach and 550 feet along the center of last Oak Circle for the entire length of the street varying between 4 feet and 12 feet deep.

Recommendation:  That the Council approves the encroachment subject to conditions outlined in Resolution 1996 - 153 and the following additional conditions.

1. That both the Developer and Homeowners Association are parties to the encroachment agreement.

2. That the standard encroachment agreement be modified to include the following additional requirements:

a. That the Developer and the Homeowners Association shall be responsible for repairing the encroaching sewer lines even if City work causes damages to the lines.

b. That the Developer and the Association shall be responsible for any over flow and environmental damages caused by the encroachment.

c. That the Developer and the Association shall be responsible for any damages to streets, sidewalk and curb and gutter.

3. That the Homeowners documents require the Association to be responsible for the encroaching sewer lines in accordance with the encroachment agreement.

4. That the City Attorney shall review and approve the Homeowners documents prior to their recordation.

5. The Owner shall obtain a "Right-of-Way" permit from the Inspections Department prior to installation.

6. The Owner shall contact "NC One Call Center" 48 hours prior to excavation.

Upheld on Consent Agenda Shanahan/Scruggs - 8 ayes.

ENCROACHMENT - FIBERLINK INTERNATIONAL - APPROVED

Fiberlink International, Incorporated, a Maryland Corporation, desires to encroach on the rights-of-way of various public roads located within the City of Raleigh corporate limits with the installation and/or construction of an underground bank of discrete conduit infrastructure systems for the placement of wire facilities in the central business district.

Recommendation:  Approval of the right-of-way use agreement between Fiberlink International, Incorporated and the City of Raleigh.  Upheld on Consent Agenda Shanahan/Scruggs - 8 ayes.

BUDGET AMENDMENT - VARIOUS - ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Emergency Communications Center - $198,508.79; to appropriate NC Wireless 911 funds received and projected to be received through June 30, 2001.

Police -$11,034.03 to budget accounts for a grant awarded by the U. S. Department of Justice which will reimburse the City 50% of the cost of police vests purchased recently.  Grant funds must be appropriated in order to reimburse the general fund.

The agenda outlined the code accounts involved and the reasons for the recommended budget amendments.

Recommendation:  Approval of the budget amendment as outlined.  Upheld on Consent Agenda Shanahan/Scruggs - 8 ayes.  See Ordinance 962 TF 40.

CONDEMNATION - FALLS OF NEUSE ROAD PART B - JOHNSON & SMITH - RESOLUTIONS ADOPTED

The agenda indicated efforts have been unsuccessful to obtain needed easement for the Falls of Neuse North Part B project in the following locations:  Marvin Ray and Marilyn W. Johnson, 9504 North Mere Court and Alton Smith, Jr. and Mishew Smith at 0 Durant Road.

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Shanahan/Scruggs - 8 ayes.

BTI PERFORMING ARTS CENTER - PHASE II AND PHASE III CHANGE ORDERS G-6/BARNHILL CONTRACTING COMPANY - APPROVED

The agenda presented Change Order G6-Barnhill Contracting Company relating to the BTI Performing Arts Center Phase II.  The change order is an increase of $276,860 and relates to correction to deficiencies of plans and specifications, code requirements, increased scope of finishes and functional elements, etc.  The change order is in keeping with projected change orders, which would be needed to complete the project as reviewed with the City Council in December 2000.

The Agenda also presented Change Order G-6/Barnhill Contracting Company for Phase III, which is an increase of $128,450 and is needed for the same reasons as Contract G-6 for Phase II.  Contract time was increased by 65 days in both change orders.  The agenda outlined code accounts that would need to be amended to cover the change orders as outlined.

Recommendation:  Approval of the change orders and transfers as outlined.  Upheld on Consent Agenda Shanahan/Scruggs - 8 ayes.  See Ordinance 962 TF 40.

TRANSFERS - VARIOUS - ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of Administrative Services, Parks and Recreation and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld in Consent Agenda Shanahan/Scruggs - 8 ayes. See Ordinance 962 TF 40.

BIDS - WATER AND SEWER PROJECTS AT VARIOUS LOCATIONS - BID AWARDED TO PARK CONSTRUCTION

Pursuant to advertisement as required by law, bids were received and publicly opened on March 7, 2001 by Dewberry, Davis Incorporated for the Wycliff Road sewer main replacement and various water and sewer main projects with the following bids submitted:  Park Construction Corporation - $409,896.08; Construction Supervision Services, Incorporated $429,812; ABE Utility, Incorporated $451,947.53; Pipeline Utilities Incorporated - $477,087.38; Park Constructions submitted a 15% MWBE participation plan.

Recommendation:  That the Council award the low bid to Park Construction and the Budget Construction and Budget Transfer as outlined on the agenda.  Upheld on the Consent Agenda - Shanahan/Scruggs - 8 ayes.  See Ordinance 962 TF 40.

TRAFFIC - VARIOUS CHANGES - ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to channelization on eastbound I-40/440 off ramp at Hammond Road, 30 minute time limit parking on portions of West Street, 25 mph speed limits on Beaver Dam Road and stop sign installation at newly constructed streets within the City.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda/Shanahan - 8 ayes.  See Ordinance 963.

END OF CONSENT AGENDA

TAX CREDIT PROPOSALS YEAR 2001 - VARIOUS COMMENTS MADE; CRITERIA REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

The North Carolina Housing Finance Agency has requested City comments on seven (7) proposals for housing tax credits that will be located within the City of Raleigh if funded.

Tax credit projects must be affordable to households earning less than $35,700 per year, which is 60% of the area median income.  The total number of units being proposed is 350.

Included in the agenda packet was a spreadsheet with information on the proposals.  Staff has evaluated each proposal against the City’s Scattered –Site Policy and that information is presented on the spreadsheet.  The City has committed joint venture rental funds to 5 of these projects.  Those developments are identified on the spreadsheet.

Recommendation:  That the City Council give comments regarding this proposal.

Mayor Coble indicated Royal Pines/Regency Developers is one of the proposals which doesn't receive any City dollars.  He stated he would like to ask the City Council to make favorable comments pointing out he and Councillor West attended the opening of the elderly care portion of this project.  It is a very nice facility and is a part of a bigger development, which will include some single-family homes.  He stated there is a willingness on the part of the developer to put in initiatives which have been put in other projects such as work shops, tenants associations, counseling for personal finance, etc.  He stated this doesn't meet one piece of the city's scattered site policy but it is a good project, a well-defined project, meets a number of initiatives that are supported by the City and has the support of the neighborhood.  He stated Melvid Court has some of the same participants involved and he would ask that the same sort of development initiatives be looked at for the Melvid Court rehab.  He cautioned that in the statement submitted on Melvid Court that staff look at a way to make sure that we are not just putting money in to extend the economical life of the project without changing the direction of the neighborhood.  He feels there are some things that need to be addressed.

Mr. West agreed with the Mayor's comments pointing out there is tremendous community support for the Royal Pines project including Southeast Raleigh Improvement Commission.  He stated the conditions in the Melvid Court area needs to be improved and stated criteria similar to what the City used at Walnut Ridge would be good.  It would be a plus to the community based on the conditions outlined by the Mayor.  Mayor Coble suggested referring the development criteria to the Budget & Economic Development Committee to hone or make clear.  Mayor Coble pointed out if Melvid Court developers are willing to meet the criteria we have used in other projects, it will make a positive.  

Ms. Graw indicated the Melvid Court rehabilitation project is a great opportunity and she agrees with the comments that have been made.  She pointed out three of the five projects the City is participating in are joint venture projects for the elderly and that is a sector of the population that is currently underserved.  She stated these will be fine projects as will Poet's Corner.  She stated she would like for everyone to look hard at the Chestnut Hills project as she thinks there are some real issues of lending that project with the surrounding neighborhood which is made up of mostly 50s and 60s style single-family housing.  She stated as far as the Lennox Chase project is concerned, SRO is a type of housing that is in short supply in the City.  She stated she thought the City was trying to locate that type housing closer to facilities such as Healing Place and were looking at the Jamaica Drive area for that type housing.  Mr. Kirkman joined Ms. Graw's concern particularly as it relates to the Lake Wheeler Road area.  He pointed out that area is getting a great feel of multi-family housing R-10 and above and it could create quite a bit of problems for some of the quality single-family nearby neighborhoods.  He pointed out there are other needs beyond Healing Place.  He stated he would like to see quality landscaping to make it an amenity to the neighborhood explaining DHIC has done some quality landscaping but he would like to see it improve.  He stated another concern relates to the Chestnut Hills proposal.  He knows Mr. Mills will go ahead and do a first class project with quality landscaping and he wants to make sure that is included.  He stated we need this type housing but we need to make sure it is quality and has quality landscaping.

Mayor Coble suggested including the comments he made as it relates to Royal Pines and Melvid Court including the need for them to meet the criteria he spoke of and with that included, the City could make positive comments on those as well as Berkley Springs and Lennox Chase and refer the development initiatives and criteria to the Budget & Economic Development Committee to develop further.  The staff should also include the comments that were made on Chestnut Hills about landscaping and emphasized that the Council wants to see real change in what is going on in the Melvid Court Community.  By general consensus, the Council agreed to forward those comments.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA - APPROVED AS AMENDED

Mayor Coble presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated no one had asked to withdraw items from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission's recommendations as outlined on the Consent Agenda be upheld.  His motion was seconded by Mayor Coble and put to a vote, which passed unanimously.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-102-00 - CREEDMOOR/SAWMILL ROAD - 60 DAY EXTENSION GRANTED

This case is a request to rezone approximately 2.81 acres, currently zoned Office & Institution-1 Conditional Use.  The proposal is to rezone the property to Neighborhood Business Conditional Use. If this rezoning is approved, an amendment to the Creedmoor Road Corridor Plan would be necessary to designate this site for Mixed Use—Office and Institutional/Retail land uses.

CR-10215 from the Planning Commission recommends that a 60-day extension (May 22, 2001) be granted to the Planning Commission, as requested by the applicant, to allow the property owner additional time to submit amended conditions for this request.  Planning Commission recommendation upheld on Consent Agenda Odom/Coble - 8 ayes.

REZONING Z-103-00 - LEAD MINE/MILLBROOK ROADS - 60 DAY EXTENSION GRANTED

This case is a request to rezone approximately 13.14 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 (8.25 acres) and Residential-10 (4.89 acres

CR-10216 from the Planning Commission recommends that a 60-day extension (May 22, 2001) be granted to the Planning Commission, as requested by the applicant, to allow the City staff and Planning Commission the additional time necessary to review a potential storm water solution and revised conditions submitted to the Planning Commission at the 120-day deadline date.  Planning Commission recommendation upheld on Consent Agenda Odom/Coble - 8 ayes.

REZONING Z-106-00 - MELLOWFIELD DRIVE - 60 DAY EXTENSION GRANTED

This case is a request to rezone approximately 1.75 acres, currently zoned Residential-20 Conditional Use.  The proposal is to rezone the property to Industrial-1 Conditional Use.

CR-10217 from the Planning Commission recommends that a 60-day extension (May 22, 2001) be granted to the Planning Commission, as requested by the applicant, to allow the property owner additional time to submit revised conditions for this request.  Planning Commission recommendation upheld on Consent Agenda Odom/Coble - 8 ayes.

REZONING Z-110-00 - FALLS OF NEUSE ROAD - 120 DAY EXTENSION GRANTED

This case is a request to rezone approximately 7.55 acres, currently zoned Residential-6 Conditional Use.  The proposal is to rezone the property to Office & Institution-1 Conditional Use.  If this rezoning is approved, an amendment to the Wakefield Small Area Plan would be necessary to designate this tract for office and institutional land uses.

CR-10218 from the Planning Commission recommends that the City Council grant an additional 120 days (July 24, 2001) for the Planning Commission to continue the review of this case prior to forwarding a final recommendation to the City Council. Planning Commission recommendation upheld on Consent Agenda Odom/Coble - 8 ayes.

REZONING Z-15-01 - POPULAR STREET - DENIED

This request is to rezone approximately 1.65 acres, currently zoned Special Residential-6 w/ Neighborhood Conservation Overlay District.  The proposal is to rezone the property to Neighborhood Business Conditional Use.  The Neighborhood Conservation Overlay District is to remain.

(CP-4-01) - If this case is approved as submitted, allowing office and retail uses at this location, a change to the Comprehensive Plan would need to be made removing this site from the area designated for low density residential uses and designating this area for Mixed Use—Office/Retail.  An Office designation should also be considered for the existing Building Together site to the west and south to reflect the current uses.

CR-10219 from the Planning Commission recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Odom/Coble - 8 ayes.

REZONING Z-22-01 - MACKINAC ISLAND LAND - APPROVED - ORDINANCE ADOPTED

This request is to rezone approximately 10.37 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use

CR-10220 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 25, 2001.  Planning Commission recommendation upheld on Consent Agenda Odom/Coble - 8 ayes.  See Ordinance 964 ZC 495.

END OF PLANNING COMMISSION CONSENT AGENDA

SUBDIVISION S-106-00 - NEW HOPE ROAD - DENIED

This request is to approve the subdivision of a .457 acre tract into two lots, zoned R-6.  Lot 22 on the corner of French Lake Drive and Lee Drive will be .23 acres with an existing structure on it.  Lot 23, on French Lake Drive will be .227 acres and vacant.  The overall residential density is 2.2 units per acre.  This development constitutes an "infill subdivision" of less than 5 acres surrounded on at least 66% of its periphery by developed single-family detached dwellings, and contains lot frontage and/or lot acreage less than 80% of the median of the surrounding lots

CR-10221 from the Planning Commission recommends that this request be denied.  Planning Director Chapman explained the location and the request and the Planning Commission's recommendation.  Planning Commission Chairman Hunt indicated he got the impression the petitioner did not know about the opposition to this subdivision and when he learned of it was willing to back off of the request.  Mr. Odom moved the Planning Commission's recommendation for denial be upheld.  His motion was seconded by Mr. Kirkman and put to a vote, which passed unanimously.  The Mayor ruled the motion adopted.

RECOMBINATION - 49-01 - SUSAN HUNT PROPERTY - APPROVED WITH CONDITIONS

This request is to approve a recombination of three (3) lots into two (2) lots, zoned Residential-4.  This recombination constitutes  "infill" of less than 5 acres surrounded on at least 66% of its perimeter by developed single-family detached dwellings and with either lot frontage less than 80% of the median of the surrounding lots, or lot size less than 80% of the median of the surrounding lots.

CR-10222 from the Planning Commission recommends that this request be approved with conditions.  Planning Director Chapman explained the request and pointed out there is an existing structure on the property which will be removed and two lots will be created.  He pointed out this is an infill subdivision and explained the proposal.  He pointed out the Planning Commission received input from the neighborhood and after discussion recommended approval.  Mr. Shanahan questioned if each of the proposed lots is less than 80% of the median of the surrounding lots with Planning Director Chapman pointing out that is correct.  Mr. Coble moved the Planning Commission's recommendation for approval be upheld.  His motion was seconded by Mr. Kirkman.

Mr. Shanahan pointed out there is significant opposition and maybe this item should be sent to the Comprehensive Planning Committee for discussion.  A gentleman from the audience asked to be heard pointing out there is significant opposition and he would like an opportunity to explain that opposition and present petitions.  Mayor Coble pointed out the Council does not normally receive input from the audience at this point as that would have been appropriate at the Planning Commission's discussion.  The motion as stated was put to a vote, which resulted in all members voting in the affirmative except Mr. Shanahan who voted in the negative.  The Mayor ruled the motion adopted.

SPECIAL ITEMS

CENTENNIAL AUTHORITY - REPORT RECEIVED

City Attorney McCormick indicated there is nothing new to report that the only remaining item is naming rights.  He stated Chairman Stroud has called a special meeting for Friday but he does not know if that has anything to do with the remaining items.  He stated the next regular meeting is the first Thursday in April.  The comments were received.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

BTI CABLE FRANCHISE AGREEMENT - REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Business Telecom, Inc. (BTI) was granted a cable franchise by the City Council on September 3, 1996 with a stipulation that the initial service build would be completed no later than forty-eight (48) months from the date of issuance.  As of September 3, 2000, the initial service build had not been reported as completed, nor had BTI documented an explanation of this lack of delivery.  It is appropriate for the City Council to determine what action should be taken in regard to this franchise.

Recommendation:  Refer to Law and Public Safety Committee.  Interim City Manager Carter explained the item.  Mayor Coble stated without objection the item would be referred to Law and Public Safety Committee.

CAROLINA BROADBAND, INC. - FRANCHISE REQUEST - REFERRED TO THE LAW AND PUBLIC SAFETY COMMITTEE

Carolina Broadband, Inc. (CBB) has submitted a request for a cable franchise agreement with the City. Staff has reviewed and modified this agreement for recommended approval.

Recommendation:  Approval.  Interim City Manager Carter pointed out the City has received a request for further discussion on this item; therefore, recommends that it be referred to Committee.  Mayor Coble suggested the item be referred to Law and Public Safety Committee pointing out he knows Council member Shanahan has been working with their attorney.  Mayor Coble stated when the Law & Public Safety Committee works out a proposal, he would request the Committee to make an effort to send any proposed agreement out to all City Council members as soon as possible not wait until the agenda packet.  Mr. Congleton asked the Committee to look at the challenge we have had with BTI build out.  He feels that we should look at any requirements we have in the BTI Franchise and make sure all franchises have the same provisions.  Without objection the item was referred to Law and Public Safety Committee.

EQUIPMENT - CERTIFICATES OF PARTICIPATION FUNDING - RESOLUTIONS ADOPTED

To proceed with the proposed Series 2001 Equipment Fund Certificates of Participation, it is necessary for the Council to adopt a resolution entitled, “Resolution Making Certain Findings and Determinations Relating to an Installment Financing for Various Equipment and Approving and Authorizing the Execution and Delivery of Certain Documents in Connection Therewith.”

To proceed with the proposed Series 2001 Equipment Fund Certificates of Participation, it is necessary for the Council to adopt a resolution entitled, “Resolution Appointing Members of the Board of Directors of Walnut Creek Financing Assistance Corporation.”  Suggested proceedings for these actions have been prepared by bond counsel.

Recommendation:  Passage of the above resolutions.  Interim City Manager Carter explained the proposal.  Mr. Shanahan moved approval of the resolutions.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 938 and 939.

REQUEST AND PETITIONS OF CITIZENS

WATER BILL - 635 HILLTOP DRIVE - REMOVED FROM THE AGENDA

Victor Byrd, 635 Hilltop Drive had requested permission to discuss a water bill.  Mr. Byrd was not at the meeting therefore the item was removed from the agenda with no action taken.

CITY MARKET AREA - INCREASE IN PARKING TIME LIMITS - REFERRED TO ADMINISTRATION

Kathy Decker, representing York Properties and merchants and patrons of the City Market area was at the meeting to discuss a request to increase the parking time limits in the surrounding streets from one hour to two hours.  She stated this would give people more time to eat and shop and pointed out she has a petition from all of the merchants and many patrons who are in support of increasing the time limit parking from one hour to two hours.

Mayor Coble pointed out the last time this was discussed the request was that people parked and stayed too long and they requested that the time limit parking be changed to one-hour to provide a turnover of the parking.  He stated he just hates to see this yo-yoing or changing back and forth.  He suggested referring the item to staff pointing out he knows we have received the parking study and he would like to see if we can come up with a time period that will work for all.  Without objection, the item was referred to staff.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

PANHANDLING ORDINANCE - PROPOSED CHANGES - ADOPTED

Chairperson Shanahan reported the Law and Public Safety Committee recommends that Council adopt a proposed ordinance to amend the begging regulations in the City of Raleigh pointing out the changes relate to time and location.  Council members received a copy of the proposed ordinance in their agenda packet.  Mr. Shanahan moved approval.  His motion was seconded by Mr. Scruggs and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 970.

POLICE OFFICER - COMPLAINT - REMOVED FROM THE AGENDA

Chairperson Shanahan reported the Law and Public Safety Committee recommend the item relating to a complaint about a police officer's action be reported out with no action.  Mr. Shanahan pointed out this was discussed at length prior to the recommendation being made.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Scruggs.

Mr. West stated he spoke to Interim City Manager Carter and to Mr. Shanahan concerning this item and received a report from Acting Police Chief Knox on items relating to this.  He stated he hopes that we can look at the broader issues.  He stated he would like to get with Mr. Shanahan and talk about some specifics that will help us be more proactive.  Mayor Coble pointed out this is a very important issue and expressed appreciation to Mr. Shanahan for his handling of this item.  Mr. Scruggs commended Mr. Shanahan on the way he conducted this issue also.  The comments were received and the motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

CONTEMPORARY MUSEUM OF ART - COMMENTS RECEIVED

Mr. Kirkman pointed out last Friday he attended a new show at the Contemporary Museum of Art and about 700 other people attended.  He expressed appreciation for the temporary space being donated to the Museum.  He pointed out it is a very good show including nature, international and local artists and urged everyone to attend.  The comments were received.

NATIONAL LEAGUE OF CITIES - COMMITTEE APPOINTMENTS - ANNOUNCED

Mr. Kirkman pointed out he recently attended the National League of Cities meeting in Washington and was appointed to the Energy Environmental Steering Committee which is the body which makes recommendations to the League which are normally implemented.  He talked about the various committees and the work that will be on-going including issues relating to air quality particularly related to transportation issues, water quality including ground water, storm water and drinking water and the number of meeting and amount of time this group will take.  He stated he would make sure all Council members receive information and give him comments so he could provide input representative of the City of Raleigh.

Mr. West pointed out he has been appointed as an At-Large Member of the NCLM Community and Economic Development Committee and one of the issues they will be addressing is potential code for rehabilitation affordable housing.  The comments were received.

NORTH CAROLINA STATE UNIVERSITY - AFFORDABLE HOUSING ISSUES - COMMENTS RECEIVED

Mr. Kirkman indicated as he understands, NCSU will be accepting 7,000 to 8,000 more students in the future.  The problem is that there are no plans for additional student housing.  He stated we need to have some type of cooperative effort to build some quality student housing on the university grounds explaining the surrounding neighborhoods welcome the students but he feels there should be more student housing as 7500 beds for 28,000 students is not acceptable.  The students are in the neighborhoods competing for affordable housing with our other citizens.  He stated it would be good to work with the University to come up with some public private solutions.

TRAFFIC - LOADING ZONE ON SOUTH SAUNDERS STREET - REFERRED TO ADMINISTRATION

Mr. Kirkman pointed out recently there was a long loading zone installed on South Saunders Street just south of Dorothea Drive.  He stated there is a lack of parking in the area and this loading zone is not being used and many of the businesses do not have any on-street parking available to them.  He stated as he understands one of the businesses made a request for the loading zone but it is not being used.  He asked staff to look at the situation and work with the businesses and come back with a recommendation.

TRAFFIC - STREET AND PEDESTRIAN SAFETY - REFERRED TO ADMINISTRATION

Ms. Graw indicated she had a list of streets and pedestrian safety issues and rather than go through them she would refer them to Administration and ask for recommendations.  The comments were received.

ST. PATRICK'S DAY ACTIVITIES - COMMENTS RECEIVED; CLEAN-UP AFTER EVENTS - COMMENTS RECEIVED

Mr. Shanahan congratulated the Irish Society for the success of the St. Patty's Day events.  He stated there were extremely large crowds which resulted in an enormous amount of trash and debris on the streets in many locations including in front of Tir Na Nog, alleyways and the Mall.  He pointed out however by 8:10 the next morning the City of Raleigh had cleaned the Mall but questioned our efforts in enforcement to get groups holding such events to police the area or clean the area once the event is completed.  He stated may be we should double our efforts to make sure that the groups clean up after themselves and he would offer his congratulations to staff for their work in cleaning the public areas.

LAKE WHEELER - PROGRAM AMENDED

Mr. Odom pointed out Council members received a report on measures that are in place at Lake Wheeler relating to the prohibition of jet skis.  He pointed out the report includes five measures that are in place, one of which relates to the incident reporting process which has been formalized.  He stated that could be eliminated as it seems to be a lot of work and we do not always have a park ranger on site.  He stated is second concern relates to the erosion measurement in which 6 u-channel poles have been placed around the lake just below the water line.  Each month the staff will document the water level and the distance to the bank from three increments on the poles and photographs will be taken each month as well as the general weather conditions will be documented.  He pointed out erosion is something that takes place over a long period of time and he feels we are going overboard and creating a lot of work.  Interim City Manager Carter indicated staff was making a good faith effort to follow-up on Council's directions.  Mr. Odom suggested that the measurements take place in a different time frame as he feels doing this every month is a waste of time.  He stated taking the measurements every six months or even once a year would be acceptable.  Mr. Kirkman agreed pointing out doing the measurements every month would be an overkill maybe quarterly would be better.  Mr. Odom stated we should think about all of this work and he understands the need for a flier but the rest just seems to be creating a lot of work.  Mr. Kirkman pointed out may be we do want to establish a base line for erosion measurement and may be every two to three months would be sufficient.  He stated we need to get a lot of data up front may be do the measurements a little more frequently in the beginning and cut back unless staff sees a problem.  Mayor Coble suggested taking a measurement at the beginning of the season and then one at the end and every six months thereafter.  Mr. Odom stated he just feels staff would be better served doing something else but he would agree with a measurement in the beginning of the season and at the end of the season and then one every six months.  Comments were received and staff was asked to adjust the program.

FAIRGROUNDS COMMISSION - COMMENTS RECEIVED

Mayor Coble pointed out he recently attended the first meeting of the Fairgrounds Commission.  He stated this Commission would look at the management of the fairgrounds and the large tract of land off Trinity Road.  He stated he would keep the Council posted as the group moves forward.

APPOINTMENTS

COMMITTEE APPOINTMENTS - VARIOUS - ANNOUNCEMENTS MADE

The City Clerk reported the following results of a ballot vote.

Human Resources and Human Relations Advisory Committee – Three Vacancies - Connie Crumpler -7 (All but Shanahan); Dale Shew - 4 (Graw, Coble, Shanahan, Scruggs); Conway Brooks - 5 (Coble, Kirkman, Odom, Shanahan, Scruggs); Michael Slawter - 5 (Graw, Kirkman, West, Odom, Congleton).

Parks, Recreation and Greenway Advisory Board – Two Vacancies – Nominations Closed - Tom Wells - 4 (Graw, Kirkman, Shanahan, Scruggs); Jan Kirshbaum - 5(Graw, Kirkman, West, Odom, Congleton)

Parks Recreation and Greenway Advisory Board – One Vacancy - Mayor Coble nominated Diago Munez.

Greater Raleigh Convention and Visitors Bureau – One Vacancy – Citizen at Large - Tom McGuire - 4 (Graw, Kirkman, West, Congleton) - Will O’Neal -3 (Coble, Kirkman, Scruggs)

Substance Abuse Advisory Commission – One Vacancy - No nominees.

Appearance Commission – Two Vacancies - Mr. Shanahan nominated Donald J. Agresta and David Lazzo.

Arts Commission – Three Vacancies - Carol Anders - 7 (All but Congleton); Elizabeth Droessler - 7 (All but Coble); Jeannette Brooks - 6 (Graw, Coble, Kirkman, Odom, Shanahan, Scruggs)

Telecommunications Commission – One Vacancy  Sam Garfield - 6 (Graw, Kirkman, West, Odom, Scruggs, Congleton)

Eastside Neighborhood Task Force – One Vacancy - No nominees.

The following appointments were announced:  Human Resources and Human Relations Advisory Commission - Connie Crumpler, Conway Brooks and Michael Slawter; Parks and Recreation and Greenway Advisory Board - Jan Kirshbaum leaving one vacancy; Arts Commission - Carol Andes, Elizabeth Droessler and Jeanette Brooks; Telecommunications Commission - Sam Garfield.  The other items will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES - MARCH 6, 2001 - APPROVED

Minutes of the March 6, 2001, Council Meeting were included in Council Members Agenda packet.  Mr. Odom moved approval as presented.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SEWER EASEMENT EXCHANGE - TRINITY ROAD/EDWARDS MILL ROAD - RESOLUTION DIRECTING EXCHANGE ADOPTED

During the March 6, 2001, Council meeting, a resolution of intent to exchange City of Raleigh sanitary sewer easement located in the southeast corner of Trinity Road/Edwards Mill Road was adopted.  All legal procedures have been followed and no objections have been received; therefore, it would be appropriate to adopt a resolution authorizing the exchange as outlined in Resolution 2001-900.  Mr. Odom moved approval as outlined.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 943.

SEWER EASEMENT EXCHANGE - INMAN PARK SUBDIVISION, PHASE II - RESOLUTION DIRECTING EXCHANGE ADOPTED
During the February 20, 2001, Council meeting a resolution of intent to exchange City of Raleigh sanitary sewer easements in the Inman Park Subdivision Phase II was adopted.  All legal procedures have been followed and no objections have been received; therefore, it would be 

appropriate to adopt a resolution authorizing the exchange as advertised.  Mr. Odom moved approval as outlined.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 944.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS - VARIOUS LOCATIONS - HEARINGS - ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings listed below until repaired to comply with requirements of the housing code.  The Mayor opened the hearing on each case.

702 East Edenton Street, Bank of New York - Trustee of First City Capital Home Equity - No one asked to be heard.

1518 Oakwood Avenue - Cecil N. Coble, Heirs - No one asked to be heard.

Mayor Coble closed the hearing.  Mr. Odom moved adoption of the ordinance declaring the properties unfit.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 965.

UNFIT BUILDING DEMOLITION - VARIOUS LOCATIONS - HEARING - ORDINANCE DIRECTING DEMOLITION OF 300 EAST SOUTH STREET - ADOPTED; 315 EAST LANE STREET - REFERRED TO PUBLIC WORKS COMMITTEE

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below pursuant to provisions of Section 10-6127(b) of the Raleigh City Code.  The Mayor opened the hearing on each item.

300 East South Street - Michael P. Ridley property Owner.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of an ordinance directing the demolition.  His motion was seconded by Mr. Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

Later in the meeting, Mayor Coble pointed out the attorney representing Mr. Ridley had arrived at the meeting late and would like an opportunity to be heard.  Mayor Coble asked that the action on 300 East South Street be reconsidered.  His motion was seconded by Mr. Shanahan and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

Attorney Perry Michaels indicated the property owner has been working and has made some repairs, removed the trash, replaced the roof, etc.  He indicated the only work left to be done is the electrical work and a contract has been awarded.  He asked for a 30-day extension in order to complete everything.  In response to questioning from Mayor Coble, Attorney Michaels indicated all of the work required by the City has been completed with the exception of the electrical work and scraping off the paint on the outside and repainting.  After brief discussion, Mr. Congleton moved that the Council approve a 30-day extension based upon the homeowner providing evidence of electrical contract and meeting all of the other requirement.  After discussion on the procedure, Mr. Congleton withdrew his motion and Mr. Odom moved adoption of an ordinance to become effective in 30 days.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 966.

315 East Lane Street - Mary Lucretia Wooten, property owner; Allen Burris Chair of the Raleigh Historic Districts Commission presented a prepared statement on the work of the Commission, the importance of 315 East Lane Street and their involvement in trying to get the structure repaired.  His statement indicated the primary interest is to ensure that the building not be demolished and the fact that the Commission stands ready to help prepare a preservation plan for the property offering the $191,000 in reserve funds that would be available for purchase or provide loans to help get the work done.

Mayor Coble questioned what is historic about the house.  Mr. Burris pointed out it has been there a long time and it is in a historic district.  Mayor Coble again questioned what is historic pointing out you can't save every house and he would question what is so significant about this house that the Commission is willing to commit all of its available funds.  Mr. Burris asked that the professional staff be allowed to respond to that question.  In response to questioning, Interim Inspections Director Ellis pointed out the house is currently boarded up.  Mr. Congleton suggested sending the item to Committee for further discussion pointing out he understands the Mayor's concerns.  Mayor Coble pointed out the house if privately owned; therefore, he would question the City's roll in helping fund renovations.  He would also like to know what is so significant about the house that the Commission would want to spend all of its reserve money and he would also like to know the intent of the property owner.  Without objection the item was referred to Public Works Committee for further discussion.

PUBLIC NUISANCE COST CONFIRMATION - VARIOUS LOCATIONS - HEARING - ORDINANCE ADOPTED

This was a hearing to consider adoption of a resolution confirming the charges for the abatement of public nuisances as lien against the property as listed below.  The Mayor opened the hearings.

	LOCATION


	PROPERTY OWNER
	ABATEMENT

	1417 Battery Drive
	Mark MT and Marsha Bullock
	$  190.00

	527 South East Street
	Anthony M. & Helen V. Horton
	$  245.00

	801 South East Street
	Mabel Moses, Heirs, c/o Richard Moore, Admin.
	$  259.00


	1113 South East Street
	James C. Sanders, c/o Annie B. Sanders
	$  237.00

	1313 South East Street
	Merle Lloydine Perry
	$  222.00

	309 South Swain Street
	Robert Lewis Banks
	$  181.00


No one asked to be heard thus the hearings were closed.  Mr. Odom moved adoption of a resolution confirming the charges as outlined.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 940.

ANNEXATIONS - VARIOUS LOCATIONS - HEARING - ORDINANCE ADOPTED; CONQUEST DRIVE LLC PROPERTY - HELD

This was a hearing to consider the petitioned annexations of the following locations.  If following the public hearings the Council wishes to proceed with the annexations, it would be appropriate to adopt ordinances annexing the properties and adoption of a resolution placing the properties in the appropriate electoral districts.  The Mayor opened the hearing on the following locations.

LOCATION





ELECTORAL DISTRICTS

Contiguous Annexations

Centennial Ridge Apartments





D

Heigl Property – 3412 New Hope Road



B

Dunn Road Right-of-Way





B

Satellite Annexation

Conquest Drive LLC Property



      Hold Action

No one asked to be heard on any of the items.  Administration had recommended holding action on the Conquest Drive, LLC property.  Planning Director Chapman indicated this recommendation is made because this property is in the area of joint agreement with Garner and we have not heard from them.

Later in the meeting, Mr. Chapman pointed out there were two annexations cases pending.  He pointed out in the Conquest Drive LLC case the applicant has requested the City Council to hold action as they are still trying to work out the utility connections.

No one asked to be heard on any of the items.  Mr. Odom moved adoption of ordinance annexing Centennial Ridge Apartments, the Heigl Property of 3412 New Hope Road and the Dunn Road/Right-of-Way effective June 30, 2001 and adoption of a resolution placing those properties in the appropriate electoral district and that we hold action on the Conquest Drive LLC property.  His motion was seconded by Mayor Coble and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 967, 968, 969 and Resolution 941.

STREET IMPROVEMENTS - CAPITAL BOULEVARD/HIGHWOODS BOULEVARD - HEARING - RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider intersection improvements at Capital Boulevard/Highwoods Boulevard.  The project includes adding a right-turn lane on Highwoods Boulevard and extending the northbound left turn lanes on Capital Boulevard.  Assessments are not applicable.  It was pointed out this is a bond project.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the improvements as advertised.  His motion was seconded by Mayor Coble and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 942.

EVIDENTIARY HEARING

SU-8-00 - SADLACKS HEROES - HEARING - APPROVED; TO BE PLACED ON APRIL 3, 2001 AGENDA

This was a hearing to consider a request by Rose Schwertz, Sadlacks Heroes to present outdoor amplified music at 2216 Hillsborough Street.  Events would be restricted to Friday and Saturday between 3:00 p.m. and 9:30 p.m. and special events/fund raisings on Sundays (SU-8-00).

The Mayor turned the hearing over to the City Attorney, the City Clerk swore in those persons who indicated they plan to speak.  The City Attorney indicated the City Council had received a packet of information which outlines the staff findings as follows:

1. The establishment's proximity to residential areas, schools, churches, and health care facilities.

The business has been in operation for more than 25 years and is not directly adjacent to residential uses; however, there is an established residential neighborhood to the north of Enterprise Street.  The land uses on Enterprise Street consist of business, residential uses and student housing.  Hillsborough Street consists of mixed uses, mainly commercial.  North Carolina State University is located across Hillsborough Street to the south.  The nearest church is Pullen Memorial Baptist Church at the corner of Hillsborough Street and Cox Avenue.  There is no health facility in the vicinity.

2. The establishment's history of compliance with noise and nuisance laws.

There is no history of noise or nuisance violations against the host establishment for either their day-to-day operations.

3. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

This event will not be located within the public right-of-way.  All proposed activity will be on private property in a 700 square foot area.  Vehicular, pedestrian and emergency vehicle access will remain unobstructed.

4. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The area designated for the amplification is 700 square feet.  Musicians are to be located to direct amplification toward Hillsborough Street and away from the residential areas to the north.  Events are restricted to Saturday evenings, with music beginning no earlier than 3:00 p.m. and ending no later than 9:30 p.m. as well as non-amplified acoustical performances on Tuesday evenings from 6:00 p.m. to 8:30 p.m.  In addition to this, 15 Sundays (no specifically designated) are requested for special fundraising events and charity events.  A large percentage of patrons are pedestrians from adjoining neighborhoods.

5. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The business parking area is in the rear of the site and landscaping is provided in accordance with the retrofit standards of the landscape ordinance.  A closed fence with buffering is also located adjacent to the residential institutional use to the north and the commercial use to the east.

6. Control or elimination of noise, dust vibration and lighting.

The application states that noise levels will not exceed City Codes.  No additional lighting is proposed outside.  No additional dust is anticipated to be generated by this proposal.

7. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, storm water runoff, parking, pedestrian circulation and safety.

The proposed event is to be located within the site area in 700 square feet immediately adjacent to the building.  No expansion of the music is proposed in the parking areas or in the public right-of-way.  The City Council may consider additional evidence to determine conformance with this finding.

City Attorney McCormick indicated the packet of information includes a set of conditions approved by the University Park Homeowners Association pointing out if the Council sees fit to approve the Special Use Permit and would like to include the conditions supported by the University Park Owners Association that would be appropriate.

Attorney Hardy Lewis (sworn) asked for the Council's support of this application.  He stated he does not have much to add pointing out one can see from the package of materials this is a very limited application, the outdoor amplified entertainment would be Friday and Saturday nights and some Sundays.  The Sundays would be limited to approximately 15 times a year, mostly afternoon or early evening events during the summer.  All of the events would be for charity.  He stated before the applicant even came to the City, she went to the Homeowners Association to get their input.  He stated the facility has been in this location since the mid-70s and depends a lot on walk-in trade.

Mayor Coble questioned if the performers will face towards the street rather than the neighborhood with the owner Rose Schwertz (sworn) indicating the performers will face towards the University or Hillsborough Street.  Brief discussion took place concerning parking with the property owner indicating she owns the only parking lot in the whole block and that represents some 23 spaces.  Other people utilize on-street parking but there has never been parking problem on the weekend.  Mr. Kirkman pointed out he use to live in this area and this establishment does depend a lot on walk-in traffic.  He stated parking is not a problem that usually on the weekend he simply parks on campus.  He stated he is satisfied with the conditions.

City Attorney McCormick indicated because of the sensitivity of this area the Council may want to consider a time limit on the special use permit.  After discussion and no one else asked to be heard, the Mayor closed the hearing.  Mr. Shanahan moved approval of the Special Use Permit with the stipulation that it will require an annual approval and with the conditions set forth by the University Park Homeowners Association.  His motion was seconded by Ms. Graw.  Brief discussion took place on the application fee for a Special Use Permit with Mr. Scruggs suggesting waiving the renewal fee.  After discussion, it was agreed that it would be best to wait until the renewal and consider a waiver of fee at that point.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and pointed out the item would appear on the April 3, 2001 agenda to consider approval of proposed findings of facts and conclusions of law.

Adjournment.  There being no further business Mayor Coble announced the meeting adjourned at 2:45 p.m.

Gail G. Smith

City Clerk
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