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CITY COUNCIL

The City Council of the City of Raleigh met in regular session on Tuesday, May 1, 2001, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.





Mayor Coble, Presiding





Mr. Odom





Mr. Congleton





Ms. Graw





Mr. Kirkman





Mr. Scruggs





Mr. Shanahan





Mr. West

Mayor Coble called the meeting to order and invocation was rendered by Reverend Darlene Hodges, Penecostal Pilgrims and Strangers Church.  The Pledge of Allegiance was led by Matthew Spraggins, Boy Scout Troop 253 and the following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

ARTSPLOSURE - COMMENTS RECEIVED

Mayor Coble recognized Michael Lowder, Executive Director of Artsplosure.  Mr. Lowder recognized and expressed appreciation to the sponsors and the Festival Steering Committee of Artsplosure.  He introduced the chairperson who explained Artsplosure is May 19th through 20th and they expect some 75,000 people in Downtown Raleigh to view the 170 exhibits, compete for award money and participate in the many activities.  May 15-18, Artsplosure will be sponsoring Jazz Lunch and Artsreach.  She explained the musical performances which will be staged during Artsplosure and expressed appreciation to all in involved and to Council Member Kieran Shanahan, liaison to Artsplosure.  They presented Council members with T-shirts and other items relating to Artsplosure including a copy of this year's poster.

PROCLAMATION - TOURISM WEEK - PROCLAIMED

Mayor Coble read a proclamation proclaiming May 6-12, 2001, as Raleigh Tourism Week.  The Proclamation was received by Martin Armes, Director of Communications for the Convention and Visitors Bureau.

CERTIFICATE OF APPOINTMENT - VARIOUS PRESENTATIONS MADE

Mayor Coble explained the Certificate of Appointment presentation and presented the following certificates:  Appearance Commission - Tara Schwenzfeir; Mechanical Journeyman Board - Eric C. Baucom, Mario Leonard and Karl Nivison; Parks, Recreation and Greenway Advisory Board - Thomas R. Wells, Sr., and Patricia Y. Wheeler.  Wayne Marshall introduced Jan Kirschbaum who was recently appointed to the Parks, Recreation and Greenway Advisory Board.

FRED FLETCHER VOLUNTEER AWARDS CEREMONY - ANNOUNCEMENT

Wayne Marshall, Chairperson of the Parks, Recreation and Greenway Advisory Board explained on May 10 the Board will recognize the important role volunteers play in providing programs and services to our citizens through the Parks and Recreation Department.  He announced the Fred Fletcher Volunteer Awards Ceremony is scheduled for May 10 in Fred Fletcher Park at 6:30 p.m. and invited all Council members to help recognize some of the more than 3,000 volunteers who commit their time and talents to making Raleigh a special place.

CONSENT AGENDA

CONSENT AGENDA - APPROVED AS AMENDED

Mayor Coble presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Coble explained the vote on the Consent Agenda will be a roll call vote.  Mayor Coble stated he had received the following requests to withdraw items from the Consent Agenda:  2001/2002 Annual Action Plan (Kirkman, West); Temporary Street Closing South West Street (Kirkman); City Council districts public hearing (Congleton); Encroachment - 207 Fayetteville Street Mall (Shanahan).  Without objection, those items were withdrawn from the Consent Agenda.  Mr.Shanahan moved Administration's recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the consent agenda were as follows.

ACREAGE FEE REIMBURSEMENT - REVISED SCHEDULED - APPROVED TO BECOME EFFECTIVE JULY 1, 2001

City policy provides a schedule of reimbursement amounts for the different sizes of oversized pipe that are eligible for acreage fee reimbursement.  The costs are adjusted annually by the construction index from the Engineering News Record as the acreage fees are adjusted.  The increase in the construction index for 2000 was 2.6 percent, therefore, City Code, Section 8-2094(C), should be amended to reflect this increase.  A copy of the revised schedule was included in the agenda packet.

Recommendation:  That Council approve the revised acreage fee reimbursement and amend the City Code, Section 8-2094(C) effective July 1, 2001.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 992.

TAP FEE SCHEDULE - REVISIONS - APPROVED TO BECOME EFFECTIVE JULY 1, 2001

The water and sewer service installations are outsourced by the City to private contractors.  Based upon the contract cost history to date, an analysis has been undertaken to determine the amount appropriate to adjust the water and sewer tap fees.

Recommendation:  That Council approve the revised ordinance effective July 1, 2001.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 993.

UTILITY ACREAGE FEES - PROPOSED REVISION - ORDINANCE ADOPTED TO BECOME EFFECTIVE JULY 1, 2001

The City Code provides for an annual adjustment based on the construction cost index of Engineering News Record.  For 2000 the cost increase was 2.6 percent, and the rates have been adjusted to reflect this increase.

Recommendation:  That Council approve the revised acreage fee ordinance and amend the City Code, Section 8-2092, to be effective July 1, 2001.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 994.

CONSOLIDATED PLAN - CONTINUUM OF CARE FUNDS - CERTIFICATION OF CONSISTENCY AUTHORIZED

The City is requested to provide a certification of consistency with the City’s Consolidated Plan for Continuum of Care funds under HUD’s Supportive Housing Super NOFA grant submittal. The grant application is due to HUD by May 22nd. There are a total of seven applicants requesting funding in the amount of $2,403,670. The following agencies are applying for funds through this process: 

Passage Home (1 application)

CASA (4 applications)

Wake County Human Services (2 applications)

Recommendation:  The City Manager be authorized to sign the certification of consistency which is required as part of the grant application.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

LAKE WHEELER - TARHEEL REGATTA AGREEMENT - APPROVED

The Optimist Club of Raleigh, producers of the 33rd “Annual Tarheel Regatta”, have requested closure of Lake Wheeler on Saturday and Sunday, June 2 and 3, 2001.  This agreement is the same as in prior years.

Recommendation:  Authorization to close Lake Wheeler on Saturday, June 2 and Sunday, June 3, 2001, for the 33rd Annual Tarheel Regatta and authorize the City Manager to execute the contract.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

ANNEXATIONS - VARIOUS PETITIONS - REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARING

The following petitions for annexation were presented.

	Area Name  Contiguous
	Petitioner
	Acres
	Proposed Use



	Millbrook United Methodist Church/ 1712 East Millbrook Road
	J.H. Carter, Linda Maxa, Kimbrough Jones, Maurice D. Winner, Millbrook United Methodist Church 
	3.28
	Existing Church

	BellSouth Telecommunications Property/1150 Nowell Road 
	Krista S. Tillman, Bellsouth Telecommuni-cations, Inc.
	3.22
	Existing Office

	Hilburn Townhomes 
	Gray Methven, Pulte Homes Corporation
	9.81
	Residential

	Satellite Petitions:
	
	
	

	Stowecroft Subdivision
	Michael Dean Chadwick & Taylor Bush, Buffaloe Investments, LLC 
	54.57
	Residential

	The Villas at Falls Lake
	Mark Schweibinz, Villas of Falls Lake, LLC
	15.29
	Residential

	Longview Baptist Church/2309 New Hope Road
	Luther S. Faison, Longview Baptist Church of Raleigh, Inc.
	4.92
	Existing Church


Recommendation:   That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient advertise for public hearings on Tuesday, June 5, 2001.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

WATER REQUEST - APEX AND CARY - CITY MANAGER AUTHORIZED TO SEND LETTERS

A request has been received from the Town of Apex to extend the temporary water purchase which expires on May 19, 2001, to November 1, 2001, at the rates and volume as described in the memo in the agenda packet.

Recommendation:  That the Council approve this request and authorize the City Manager to send letters of approval to the Towns of Apex and Cary consistent with the manner in which this arrangement has been handled.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

TEMPORARY STREET CLOSINGS - WEBB STREET, MCDONALD LANE, PORTION OF WEST MORGAN STREET - APPROVED CONDITIONALLY

The agenda presented the following requests to temporarily close certain streets:

Susan Ingram requests permission to close a portion of Webb Street on Sunday, May 20, 2001, from 5:00 p.m. until 8:00 p.m. to facilitate the neighborhood’s annual block party.

Gerald Groon, representing White Memorial Presbyterian Church, requests permission to close a portion of McDonald Lane on Sunday, August 26, 2001, from 7:00 a.m. until 5:00 p.m. to facilitate the Church’s annual block party.

Tor Swenson of Charlie Goodnight’s Club requests permission to close the service road at 861 West Morgan Street from 5:00 p.m. to 10:00 p.m. on Thursday, May 3, 2001, in order to facilitate an outdoor party in the parking lot of Charlie Goodnights.

Recommendation:  Approval subject to conditions noted on the reports included in agenda packet.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

REZONING SCHEDULE - JULY - APPROVED

The Planning Department has received 12 requests for rezoning to be held at the Tuesday, July 17, 2001, public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, July 17, 2001, and that the zoning tour be held on Monday, July 16, 2001 starting at 8:30 a.m.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

SIDEWALK REPAIRS - VARIOUS LOCATIONS - RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

	Location
	Property ID
	Approximate Cost

	
	
	

	555 Method Road
	0794132580
	           $1,168.50

	618 North Person Street
	1704825233
	           $   633.60


This work is to be assessed at 100 percent of actual cost to the adjacent property owners in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a Resolution-of-Intent for Tuesday, June 5, 2001, public hearing to consider the improvements.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Resolution 980.

ENCROACHMENT - HIGHWOODS REALTY LIMITED PARTNERSHIP - APPROVED CONDITIONALLY

Highwoods Realty Limited Partnership, a North Carolina limited partnership, desires to encroach on the rights-of-way of various public roads located within the City of Raleigh corporate limits with the installation and/or construction of a telecommunication and electrical infrastructure system.

Recommendation:  Approval of the encroachment agreement between Highwoods Realty Limited Partnership and the City of Raleigh.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

ENCROACHMENT - RANNETTE STREET - APPROVED CONDITIONALLY

A request has been received from University Suites, LLC, to encroach in the cul-de-sac of Rannette Street to construct a circular, grass island encroaching into the right-of-way 30 feet in diameter with earth mound of approximately eight feet.  The encroachment is in order to construct island to channel traffic as required by the City's DOT.

Recommendation:  That the Council approved the encroachment subject to the conditions outlined in Resolution 1996-153, owner contacting NC One Call Center 48 hours prior to excavation and remain 10 feet from existing utilities and the owner maintaining the grass island and no additional plantings are permitted without prior approval.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  

ENCROACHMENT - ST. JAMES PLACE, COLLOWAY ON THE GREENS AND DEAUVILLE - APPROVED CONDITIONALLY

A request has been received from Wakefield Plantation Community Association, Inc., to encroach on City right-of-way for the purpose of maintaining three monument entrance signs on St. James Place at the intersection of Ashton Woods Lane and Wakefield Plantation Drive, on Colloway on the Green at the intersection of Columbia Woods Lane and Wakefield Plantation Drive and on Deauville at the intersection of Canes Way and Forest Pines Drive.  The encroachment is in order to maintain the three existing brick monument entrance signs encroaching into the medians 15 feet 2 inches in length and varying 5 feet to 6 feet in height.

Recommendation:  Approval of the encroachments with conditions as outlined in Resolution 1996-153 and the five following additional conditions.

1. These signs are approved contingent upon the Owner removing portions of the existing asphalt, curb and gutter, and extending the landscaped/dirt area in order to provide a distance of at least 6.5 feet from the base of the sign to the face of the curb to provide adequate clearance between the paved right-of-way and the signs, as directed by the City Transportation Department.

2. The Owner shall obtain a Sign permit for each of the existing signs from the Inspections Department.

3. The Owner shall obtain a Right-of-Way permit for curb and gutter and asphalt replacement;

4. The Owner shall contact Central Engineering at 890-3030 for an inspection prior to pouring concrete and paving.

5. The Owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

Upheld on Consent Agenda - Shanahan/Odom - 8 years.

ENCROACHMENTS - BRIER CLUB DRIVE - APPROVED CONDITIONALLY.  

A request has been received from Toll Brothers, Inc. to encroach on City right-of-way for the purpose of installing landscaping, lighting and irrigation head\systems in the medians and along Brier Creek Drive between Alexander Drive and Lumley Road.  The encroachment includes trees, shrubs, and earth mounds and installation of low voltage lighting and irrigation heads and associated elements.

Recommendation:  That the Council approve the encroachment subject to conditions

outlined in Resolution 1996-153 and the following 6 additional constitutions.

1. The Homeowners Association shall be responsible for maintenance of all landscaping in perpetuity.  In the event, the planting becomes the responsibility of the City, the City reserves the right to replace the plant material at the City's sole discretion.

2. The City of Raleigh Transportation Department reserves the right to request removal or trimming of any landscaping that is deemed in violation of the City sight distance standards.

3. The trees shall be pruned in accordance to Chapter 8 of the City Code and Tree Pruning standards.

4. The Owner shall obtain a "Vegetation Impact Permit" from the City Forester prior to installation.

5. The Owner shall obtain a Right-of-Way Permit from the Inspections Department prior to installation.

6. The Owner shall contact "NC One Call Center" (48) hours prior to digging and shall remain 10' from existing utilities.

Upheld on Consent Agenda Shanahan/Odom - 8 ayes.

BUDGET AMENDMENTS - VARIOUS - APPROVED - ORDINANCE ADOPTED

The Agenda presented the following recommended budget amendments:

Administrative Services - $1,209,300.00 - to allocate funding in FY01 for the pre-purchase of police vehicles scheduled for replacement in FY02 to take advantage of special pricing in this year's purchase contract which will result in a savings of $350.00 per vehicle or approximately $20,300.00 for 58 vehicles.

Parks and Recreation - $10,000.00 - to accommodate an increase in revenues and unanticipated utility costs.

Parks and Recreation - $25,000.00 - to reflect greater interest and participation in corporate leisure services.

Parks and Recreation - $30,000.00 - to accommodate increased interest and participation in Lake Lynn Community Center Programs and events.

Parks and Recreation - $30,000.00 - to accommodate greater interest and participation in general recreational activities and special events.

The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 995 TF 43.

LITTLE BRIER CREEK LANE CONSTRUCTION - CHANGE ORDER #1 - RIFENBURG CONSTRUCTION COMPANY- APPROVED

This is a change order which is an increase of $232,546.69 relating to Little Brier Creek Lane Construction/Rifenburg Construction Company.  The increase relates to additional requirements by North Carolina Department of Transportation and adjustment of final qualities to complete the project.  The agenda outlined the history of the contract price and this change order which brings the total contract to $1,915,341.39.  The agenda outlined a budget amendment in the amount of $215,341.39 which relates to additional amount to be covered by Brier Creek Associates - Developer.  The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the change order and budget amendment as outlined.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 995 TF 43.

CRABTREE PARALLEL PHASE IV PROJECT - CHANGE ORDER #4/PARK CONSTRUCTION INCORPORATED - APPROVED

The agenda presented Change Order #4 which is a final change order from Park Construction Company relating to Crabtree Parallel Phase IV project.  The Change Order is a net decrease of $61,520.00 and relates to final adjustment to quality for the project.  The agenda outlined the history of change orders on this project showing a total new contract amount of $1,326,772.71.  The budget account will be handled administratively.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 995 TF 43.

TRANSFERS - VARIOUS ACCOUNTS - ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of Parks and Recreation and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 995 TF 43.

PW2001-9 - ANNUAL STREET IMPROVEMENT PROJECT - BID AWARDED TO JAMES MASSENGILL & SONS CONSTRUCTION COMPANY - FUNDS APPROPRIATED

Pursuant to advertisement as required by law, bids were received and publicly opened in the Engineering Department on April 12, 2001 for the Annual Street Improvement Project with results as follows:  James Massengill & Sons - $732,850.00; Narron Construction Company - $770,981.00; S. T. Wooten - $784,573.00; Allen Grading Company - $804,709.93; Holmes Construction Company - $849,538.00; Husky Construction - $983,928.00; Mangum Asphalt Services LLC - $1,057,258.

Recommendation:  Approved the low bid of James Massengill & Sons Construction Company and authorize budgetary transfer as outlined on the agenda to establish funding.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 995 TF 43.

TRAFFIC - SPEED LIMIT ON COURTLAND DRIVE - REDUCED TO 25 MPH

The agenda presented a recommendation to decrease the speed limit on Courtland Drive in its entirety to 25 mph.  The recommendation is based on verified petitions submitted according to Council policy.

Recommendation:  Approval of changing the traffic code as outlined.  Upheld on Consent Agenda Shanahan/Odom - 8 ayes.  See Ordinance 996.

END OF CONSENT AGENDA

COMMUNITY DEVELOPMENT - 2001-02 ANNUAL ACTION PLAN - APPROVED; POSSIBILITY OF PAINTING PROGRAM - REFERRED TO BUDGET WORK SESSION

A public hearing was held on the proposed plan on April 3, 2001. The City is required to provide an approved One Year Action Plan to the U. S. Department of Housing and Urban Development (HUD).

The federal allocations, which the City will receive, are as follows:

Community Development Block Grant (CDBG)


$2,446,000

HOME
  







  1,191,000

Housing Opportunities for Persons with HIV/AIDS (HOPWA)
     449,000


Total
$4,086,000

Recommendation:  Approval.

Mr. West pointed out he withdrew this item from the Consent Agenda pointing out during the public hearing, a request was made for the reinstitution of the paint program.  He stated he would like to see a little more data including cost benefit of the paint program stating he thought the program cost only about $5,000 and maybe that could be discussed a little more in detail during Budget Work Sessions.  Mr. Kirkman stated he had asked that the item be withdrawn for the same reasons.  Mayor Coble stated without objection the action plan would be approved as recommended with the understanding that the Council would discuss the reinstitution of the paint program during Budget Work Session.

ELECTORAL DISTRICTS - CITY COUNCIL - PUBLIC HEARING AUTHORIZED

The City has received new population figures from the 2000 Census that may require the City Council to consider the manner in which Council Districts are drawn.  Administration is assembling information for further review.  A public hearing to present alternative configurations for Council Districts is requested for authorization on May 15, 2001.

Recommendation:  Authorize a public hearing for Tuesday, May 15, 2001, to consider the configuration of City Council Districts.

Mr. Congleton stated he would like to take this opportunity to look at other issues that may be of concerns to our citizens such as the possibility of changing Council terms to 4-years, the possibility of splitting the At-Large to Seat I and Seat II, whether five districts are appropriate or if it is time to consider a sixth district.  He stated he would like to enlarge the public hearing to include any concerns that the public may have.  He stated he does not have any particular concerns but suggestions have been made.  Mr. Congleton moved that the public hearing be authorized for May 15 to include the item on the agenda plus his additional items.  Mayor Coble questioned if concerns were voiced at the public hearing that the Council may want to act on how that could be accomplished.  City Attorney McCormick indicated staff could craft an advertisement to receive public comment on most of the items Mr. Congleton mentioned.  He stated however, if the Council wants to consider adding a sixth district he does not think there would be enough time prior to the filing dates for this upcoming election.  Mayor Coble questioned if a public hearing to receive comments on various concerns when there is not time to act on them would cause confusion for the public.  Mr. Congleton stated may be it would be best to separate the items and consider them separately.  Mr. Congleton restated his motion to approve the public hearing as outlined in the agenda.  His motion was seconded by Mr. Kirkman.  Mayor Coble pointed out the redistricting item is pending in the Law and Public Safety Committee and may be comments could be taken as a separate item.  Mr. Shanahan stated he thought the preliminary maps are available and he will put this item on the agenda for the next Law and Public Safety Committee.  Mayor Coble suggested that Mr. Congleton give the City Attorney his thoughts on the items he listed and may be Mr. McCormick could bring back a suggestion at the next meeting.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

ENCROACHMENT - 207 FAYETTEVILLE STREET MALL - APPROVED CONDITIONALLY

It was pointed out a request has been received from Alvardo & Associates to encroach on the right-of-way at 207 Fayetteville Street Mall to install an awning with signage lettering and over the entrance encroaching 2 feet by 4 feet into the right-of-way and a minimum of 7 feet and 4 inches above the sidewalk.  Mr. Shanahan stated he had asked that this item be withdrawn from the Consent Agenda as he has a financial interest in that location therefore would like to be reclused from voting.  Mr. Odom moved that Mr. Shanahan be recused from participation in this item.  His motion was seconded by Mr. Congleton and put to a vote, which passed unanimously.   The Mayor ruled the motion adopted.

Mr. Odom moved approval of the encroachment subject to conditions outlined in Resolution-1996 - 153, owner obtaining a sign and building permit prior to installation and contacted NC One Call Center 48 hours prior to excavation and remain 10 feet from existing utilities.  His motion was seconded by Mr. Congleton and put to a vote which passed unanimously.  (Shanahan recused)  The Mayor ruled the motion adopted.

STREET CLOSING - 100 BLOCK OF SOUTH WEST STREET - APPROVED CONDITIONALLY

Brian Dobson, representing Jillian’s Billiard Café, requests permission to close the 100 block of South West Street from 8:00 a.m. on Saturday, May 5, 2001 until 4:00 a.m. on Sunday, May 6, 2001, to facilitate an outdoor festival.  The event will include live entertainment and food and beverage sales.

Recommendation:  Denial unless conditions noted on the report in the agenda packet are required of the applicant.

Mr. Kirkman stated he had quite a number of calls from surrounding businesses concerning this item.  He stated last year Jillian's came to the Council and asked to close the 100 and 200 block of South West Street for an event.  The Council denied the closing for the 200 block because of problems and concerns expressed by some surrounding businesses.  He indicated the report he got was that Jillian's closed the 200-block contrary to the permit that was issued.  He indicated he has not talked to the police concerning this item but he has a long list of problems from surrounding neighbors including illegal use of their parking lots, vandalism and other problems.  He indicated the report received in the agenda packet from the Police Department recommends denial based on the concerns that have been raised from adjoining businesses.  He indicated the Police Department recommends that if the street is closed that the applicant be responsible for providing the barricades and signs necessary to safely block the roadway and barricade the area so that Dillon Supply will have access to their warehouse in case of emergency.  The applicant should also employ off duty police officers to provide crowd and traffic control and immediately following the event must also clean up any debris resulting from the festival.  Mr. Kirkman indicated he had talked with the people at Jillian and have told them that they need to get out and talk with their neighbors and to try to be a good neighbor.  He stated one business in the area has relocated and he understands it relates to problems with events at Jillian's.  Mr. Kirkman suggested denying the permit.  Mr. Odom stated he believes he agrees with Mr. Kirkman but pointed out he would like to get a report from staff as to what actually occurred last year.  Mr. Shanahan stated it is his understanding the applicant has agreed to the conditions suggested by the Police Department.  He suggested rather than simply denying the request to hold the item until the evening session and get a report from staff.  Mr. Congleton expressed concern about these requests coming in so late which does not allow the Council an opportunity to thoroughly investigate.  He stated it would be good if there were more time between the request and the date of the event.  Mr. Odom stated that would be up to the applicant.  Mr. Congleton stated he would like to send a message indicating that it would be good if these requests come in earlier.  After brief discussion it was agreed to hold the item until the night portion of the meeting.

During the night portion of the meeting, City Manager Allen indicated he had checked with the employees in the Police Department who covered this event last year while off-duty.  He stated as he understands in July of last year Jillian's asked permission to close the 100 block and then came back in August and asked to have the 100 and 200 block closed.  The Council denied permission to close the 200 block and the off-duty Police officers who worked the event said that they did not witness any spill over into the 200 blocks.  City Manager Allen indicated he had been informed that Jillian's does not have the proper permit for the live entertainment and if the Council approves closing the 100 block it is also suggested that the Council also authorize Jillian's to have the band in the closed street.  After brief discussion, Mr. Odom moved approval of the request as included in the agenda packet, approval to have the band in the street all with the understanding that the conditions about employing off-duty police officers, providing barricades and signs, and clean up be complied with.  His motion was seconded by Mayor Coble.  

Mr. Kirkman indicated he has to rely on the business folks in the neighborhood who state there is a problem therefore he would vote against the motion.  He stated however he would like to state again that the owners and management of Jillian's needs to be a better neighbor.  He again stated he received a number of telephone calls and written material objecting to this closing.  He stated he does not know about the spill over into the 200 block but he would have to rely on the police report.  He again called on the management of Jillian's to be better neighbors pointing out they will be watched, they need to get out and talk with the neighborhood, let them know when such events are going to take place and work with the neighborhood.  Mr. Congleton stated he would support the motion but pointed out everyone needs to be aware of the impact of their activities on the surrounding areas.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA - ALL ITEMS REMOVED

Mayor Coble indicated there were two items on the Planning Commission Consent Agenda but he had received requests to withdraw both items; therefore, all of the items on the Planning Commission report would be considered separately.  The items were as follows:

TC-3-01 - LIGHTING ORDINANCE - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This text change proposes to amend the Zoning Code as it relates to site lighting to reduce excessive light trespass, glare, and light levels, while improving site planning processes regarding outdoor lighting.

CR-10238 from the Planning Commission recommends that this request be approved as amended.  Mr. Odom requested the item be referred to the Comprehensive Planning Committee.  Without objection the item was so referred.

CP-7-01 - ARENA SMALL AREA PLAN - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This plan area is bounded on the north by Wade Avenue, on the east by the I-440 Beltline, on the south by Western Boulevard and Hillsborough Street and on the west by I-40.

CR-10239 from the Planning Commission recommends that this request be approved.  Mrs. Graw asked that the item be referred to the Comprehensive Planning Committee.  She talked about the 159 acre parcel owned by the University and recommendations that have been made on that property pointing out she would like for the City Council to revisit that decision.  Without objection the item was referred to the Comprehensive Planning Committee.

REZONING Z-9-01 - SIX FORKS ROAD - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 2.571 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office & Institution-1 Conditional Use.

CR-10240 from the Planning Commission recommends that this request be denied.  Mr. Shanahan moved the Planning Commission's recommendation for denial be upheld.  His motion was seconded by Mr. Scruggs.  Mr. Odom pointed out usually when there is a recommendation for denial he likes to look at them one more time therefore he would request that the item be referred to the Comprehensive Planning Committee.  Without objection the item was so referred.

SP-7-01 - GRAND PRIX CAR WASH - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to approve a 3,472 square foot 7 bay self-service car wash on a 2.01 acre site zoned I-1 w/SHOD-1.  This site is located within 400 feet of a residential use or zone.

CA-776 from the Planning Commission denied this request.  It was pointed out this recommendation has been appealed.  Mr. Odom moved the item be referred to the Comprehensive Planning Committee.  Ms. Graw questioned if there is a retaining wall or any kind of sound buffer pointing out she does not believe there is and that concerns her.  Mr. Kirkman pointed out the site plan he saw had the vacuum area on the side closest to the neighborhood.  He stated this is a very bad intersection and the neighbors are concerned about the traffic.  Other discussion took place concerning the opposition to this case.  Without objection the item was referred to the Comprehensive Planning Committee.

SP-12-01 - GLENWOOD AVENUE RESTAURANT - REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

This request is to approve a 8,900 square foot restaurant without drive through facilities on a 2.88 acre vacant site, zoned Thoroughfare District.  This site is not located within 400 feet of a residential use or zone; however, this site plan requires a preliminary site plan approval because it is proposes retail that exceeds the guidelines for retail in the Millbrook/ Lynn Road City Focus Area, in accordance with 10-2132.2(1)(c) b. last paragraph and 10-2132.2(d).

Planning Commission Chairman indicated the Planning Commission recommended denial as the proposed restaurant lies in the right-of-way of Lynn Road extension.  Mr. Odom suggested the item be referred to Budget and Economic Development Committee.  Without objection the item was so referred.

SPECIAL ITEMS

REZONING Z-12-99 - STRICKLAND ROAD - ORDINANCE APPROVED ON SECOND AND FINAL READING

The following item appeared on the April 17, 2001 agenda as a special item.

During the April 3, 2001, Council meeting, the City Council adopted Ordinance 977 ZC 496 covering rezoning applications Z-12-99 - Strickland Road.  The Ordinance received only 5 votes; therefore, it was placed on the April 17, 2001 agenda for consideration.

Mr. Shanahan was unable to attend the April 17, 2001 meeting, therefore it was directed that the item be placed on this agenda for further consideration.

Mr. Shanahan expressed appreciation to his fellow Council members for holding the item until he could be at the meeting.  He pointed out the last two weeks have given him an opportunity to revisit the case expressing admiration for the passion that both sides have shown in this case.  He stated under the existing R-4 zoning there is no stormwater protection and if the property is developed like it is presently zoned, we would end up with a bigger problem than if the property is rezoned with the conditions put forth.  He pointed out the Comprehensive Plan for the area speaks of low income intensity office in this vicinity.  This is a commercial intersection which is not well suited for additional housing.  He pointed out the City would have an opportunity to review the final proposals and at one time the CAC voted favorably on the proposed rezoning.  He talked about this location in connection with the secondary watershed area and the agreement for the long-term maintenance of the stormwater devices which are funded in advance.  The agreement puts the funds in the hands of the City and that is unprecedented.  He spoke about this rezoning and his feeling that if approved it would not set any precedent.  It would just be reaffirming the City's long-standing commitment and the Strickland Road dividing line.  He spoke about his commitment and the developer's commitment to support protecting our watershed.  Mr. Kirkman disagreed with some of Mr. Shanahan's comments and talked about the News and Observer article and his comments being left out.  He talked about the concept being only as good as its execution and spoke to the model that the group had put forth pointing out if that is a model of this type stormwater control, he has some problems.  He pointed out this property is on a creek which flows directly into the lake pointing out if it were the ridge line and not a stream, he would have less problems.  He expressed concern about the process this case has taken with all of the covenants agreements, etc., questioning why the conditions and all of the covenants, and agreements could not have been developed prior to presenting the case.  He expressed respect for what the applicants have done pointing out he hopes it will work.  He stated however his expertise and background tells him that when a system gets saturated the soil that comes out will be contaminated soil and he has a problem.  Mr. Coble talked about his recent visit to Austin, Texas, where bioretention facilities have been used for 10 to 15 years very successfully.  He stated he understands Mr. Kirkman's concerns however.  Mr. Kirkman indicated he has dealt with the Corps of Engineers on many occasions and their first rule is avoidance not mitigation and here we are accepting mitigation.  The motion to approve the ordinance on a second and final reading was put to a vote which resulting in all members voting in the affirmative except Ms. Graw and Mr. Congleton and Mr. Kirkman.  The Mayor ruled the motion adopted.  See Ordinance 977 ZC 496.

WATERFEST/RIVER REVIVAL - INFORMATION RECEIVED - COUNTY TO BE OFFERED BOOTH

During the April 17, 2001 Council meeting, Mr. Kirkman talked about the City of Raleigh's Waterfest and Wake County's River Revival and asked about the possibility of a tie-in or co-sponsoring of these two events.  He requested information from the Administration and a report is included in the agenda packet.   Mayor Coble suggested receiving the report as information.  Mr. Kirkman indicated since the City's event precedes the County's he would want to make sure that the County knows they can have a booth to distribute their literature, advertisements, etc. during our event.  City Manager Allen pointed out the County was asked to participate and he will make sure space is provided for them to have a booth without cost and it is hoped the City could have a booth at their event.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

RIB AMERICA - COMMENTS RECEIVED

City Manager Allen indicated some time ago the City Council asked Administration to look for opportunities to expand activities in the downtown area.  He told about Rib America which is scheduled for May 3 through 6, which will be held in the Downtown Plaza and Mall area.  He told the streets that will be closed pointing out this is a free festival, shuttle buses will be available, etc.  He invited all to participate.  The comments were received.

BUDGET - FY-01/02 - RECEIVED - PUBLIC HEARING AUTHORIZED

City Manager Allen presented Council members with the proposed budget for FY01-02 pointing out it would be appropriate to authorize the statutory required public hearing for Tuesday, June 5, 2001 at 7:00 p.m.  City Manager Allen acknowledged the work of Carolyn Carter, Julian Prosser, Perry James and their departments as well as all other departments for their work in putting the budget together.  He stated his review of the budget has been cursory but he feels it is an excellent budget and he endorses the $333,257,199 total budget for Council consideration.  He indicated the budget as presented maintains the present tax rate of 38.5, there is no water and sewer rate adjustment and a modest adjustment of 10% to some inspections fees.  Utilizing a powerpoint presentation, City Manager Allen spoke about the expenditure summary, the 5 year CIP that has been given to the Council previously, biannual budget that is also being presented, the schedule for adopting the budget which includes the June 5, public hearing and the fact that the budget needs to be adopted by July 1.

Mayor Coble questioned how the funds frozen by Governor Easley are handled in the proposed budget with City Manager Allen pointing out the staff has not included that money in the budget but does anticipate they will be included in the next budget.  Mayor Coble suggested that Council receive the budget, authorize the public hearing and pointed out he would be in touch with Council members about appropriate days for budget work sessions.  The possibility of having Saturday morning budget work sessions was discussed briefly.  Without objection the proposed budget was received and the public hearing authorized.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

PARKS, RECREATION AND GREENWAY ADVISORY BOARD - WORK PLAN - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Wayne Marshall, Parks, Recreation and Greenway Advisory Board Chairman, stated previously the City Council approved part of the Board's suggested work plan.  The following items were not approved as part of the work plan and were returned to the Advisory Board for clarification and/or explanation:

1. Analysis of maintenance issues related to the park system.

2. Evaluating neighborhood versus community park development needs to assure equitable access to park facilities and programs citywide.

3. Review of current polices regarding natural resources conservation in City Park Locales.

The Ad Hock Committee met on 3/30/01 and developed the following responses to the three items in question, and recommends that the Board forward these responses to the City Council.

1. The Board modifies its request on this work item by recommending that the analysis of park system maintenance issues be included as a major element of the forthcoming comprehensive plan update to ensure that maintenance funding keeps pace with the park system expansion.

2. The Board recommends that the issue of park distribution and neighborhood versus community park development needs should be addressed as a key element of the forthcoming comprehensive plan update.

3. The Board wishes to review the policy concerning natural resource conservation to expand the board's education of he issue and through this process, make recommendations to the Council if there are identified areas of improvement.

Mr. Shanahan pointed out it look like a very ambitious work program with Mr. West questioning the neighborhood versus community park needs.  Mr. Marshall pointed out it is felt that this is an opportunity for the Administration and staff to look at the proposed RFP as to how a neighborhood uses the area and an opportunity to find out what the citizens want and use and the fact that they feel it should be a very scientific type survey.  Mr. Marshall pointed out the Board had spent a year and a half working on this issue and it is felt we need to reach outside the envelope to get input.  He stated the staff has worked hard and has done a good job but we do need some outside help.  He indicated recently a group come back from meeting in Nashville Tennessee where people were singing the praises of the City of Raleigh's greenway system.  He stated success in our greenway system come about as a result of many years of hard work and the fact that many years ago some one looked outside the envelope and started the program.  He stated the Parks and Recreation element has not had a comprehensive update in 12 years.  He stated there have been manual updates on a regular basis.

Mr. Scruggs questioned where we are on the Hymettus Park master plan with Mr. Marshall pointing out they called an additional meeting to make sure everyone had a opportunity to provide input.  He stated he feels it will be in the Council's hands next month.

Mr. Odom indicated this item is in Committee to look at an RFP for an update of the Parks and Recreation element of the Comprehensive Plan.  He suggested that these three items be referred to Committee for further discussion.  He talked about the issue of maintenance and how the amount of maintenance should be determined and whose responsibility that determination is.  He talked about when he first came on the City Council there was the feeling that the City was not buying enough land and the Council has been aggressively purchasing additional parkland.  He stated he wanted the City to be very careful in changing directions.  Mr. Marshall pointed out he understood and gave the analogy of increasing a fleet of vehicles and the need to increase the reserve or maintenance budget for those vehicles.  He stated the City should continue to buy land for its park system but pointed out we should not get into the position of letting our roofs on our different facilities leak or have other maintenance problems.  Mr. Shanahan spoke to the philosophy of maintenance and development of our facilities and how that should be addressed.  Without further discussion the item was referred to the Comprehensive Planning Committee.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

TC-8-00 - STORMWATER DISCHARGE AND STREAM BUFFER REGULATIONS - VARIOUS ACTIONS TAKEN; ITEM RETAINED IN COMMITTEE

Mr. Odom reported by split vote, the Comprehensive Planning Committee recommends adoption of the Stormwater Management Plan dated September 6, 2000 as modified, including stormwater controls and watercourse buffer regulations and stormwater design manual.  The Committee also recommends that the City Manager be authorized to sign appropriate implementing agreements with the State.  A copy of the draft ordinance and manual was included in the Council agenda packet.  The revised draft ordinance deletes the requirements for a separate stormwater advisory commission and includes minor clarifications as suggested at the Committee meeting.

The Committee recommends that staff provide a one-year review of the impact of this ordinance and further recommends that the item remain on the committee agenda to study possible amendments.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Shanahan stated he was the descending vote in Committee as it relates to an unfunded mandate from the State that he has concern about.  The staff did a good job but he feels there are some things that are included that are not necessary.  He stated there are some good aspects of the proposal and he had made a substitute motion at committee that the City adopt only what is required by the State and continue taking a look at this issue including the possibility of allocation of the burden to meet these regulations.  He indicated it may be time to consider approaching the stormwater problem as a utility and at this point he hates to see the City take a stopgap measure as he feels that the City can do this better.  Mr. Kirkman stated he agreed with Mr. Shanahan as he too is not entirely satisfied with this proposal but it is a big first step but we are raising a series of questions and we are going to have to work to come up with some solutions.  He stated maybe it is time we look at the problem as a utility and may be City Manager Allen could go back and look at former City Manager Benton's notes and research on that possibility.  He stated we are going to have to spread the cost around to all.  

Mr. Odom stated he is for addressing our stormwater problems and looking at a stormwater system but this proposed ordinance does nothing to address the flooding issue.  This is a nutrient removal type ordinance.  He stated he has great concern about the proposal, we don't have a starting point and we do not know how to determine if it is working.  We are responding to a mandate from the State and one year down the road everyone has to send in reports and we do not know what is going to be done with the reports.  He stated he feels very uncomfortable voting for this but we are under a State mandate to adopt an ordinance.  He stated he plans to work to change the ordinance.

Mayor Coble expressed concern about the proposal pointing out we have no idea what the effect of the ordinance will be, there is no way to measure its success, it is an unfunded mandate from the State, we do not know how it is going to work, if it will work, he just has great concerns about what the City is being required to do with Mr. Kirkman pointing out there are a lot of questions.  Mayor Coble expressed concern pointing out he has faith in the City staff but here we have to turn reports over to the State, which is understaffed and under funded.  He stated maybe there are good intentions but here we are about to adopt an ordinance that no one knows how to measure the effect or what it is to accomplish.  He stated it is very frustrating that the City is put in the position it is in and having to vote on an ordinance that no one knows the effect of and questioned the possibility of a six-month review.  The State has been unable to meet the deadlines in the past and he wonders if they would be able to meet the deadlines in the future.  Mr. Odom indicated the only reason he plans to vote for the ordinance is that it will allow the City to adopt the Northeast Regional Center Stormwater Management Plan.  Mr. Coble indicated that is a bright spot in the proposed ordinance and he applaud staff in their efforts along those lines.  He expressed great concern about having to move forward with this ordinance.  Mr. West questioned if this ordinance can be effective without direction or monitoring and if there is going to be monitoring from the State.  Mr. Odom pointed out the monitoring will have to be done by the homeowners, homeowners association, etc.  The State does not plan to do the monitoring.  Mark Senior pointed out some of the cities have already talked about going back to the State with amendments.  Mr. Odom stated he would accept the Mayor's suggestion for a six-month review as a friendly amendment.

Discussion followed on the conflict between the State and Federal authorities as to the best way to address these issues as it relates to regional facilities.  Mr. Kirkman pointed out there is an item pending in Public Works Committee and the City is going to continue to review the stormwater problem and work on the ordinance.  Mr. Odom pointed out phase II of this mandate is going to be coming out soon and that would be hitting the small municipalities and they are going to have a problem and have to spend money to meet the regulations.  The understanding that plans in the process will be grandfathered but the have to be completed by September 30 was discussed with Mayor Coble expressing concern about that as many times it takes nine months to get a site plan through the process so therefore there is really no grandfathering.  He stated we must go back to the State to see if we can get some amendments.  After other discussions, the motion as made by the Committee with the amendment suggested by the Mayor to have a 6-month review was put to a vote which resulted in all members voting in the affirmative except Mr. Scruggs and Mr. Shanahan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 991 TC 206.  

CP-8-01 - NORTHEAST REGIONAL CENTER STORMWATER MANAGEMENT PLAN - ORDINANCE ADOPTED

Chairperson Odom reported the Comprehensive Planning Committee recommends approval of CP-8-01 as recommended by the Planning Commission in CR-10235.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 981.

SP-13-01 - NEUSE CROSSROADS LAND USE MASTER PLAN REVISION - APPROVED - COMPREHENSIVE PLAN TO BE AMENDED

Chairperson Odom reported the Comprehensive Planning Committee recommends approval of SP-13-01 and amending the Comprehensive Plan to designate this area as a community focus area.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TEXT CHANGE - DURATION OF SPECIAL USE PERMITS GRANTED BY THE BOARD OF ADJUSTMENT - PUBLIC HEARING AUTHORIZED

Chairperson Odom reported the Comprehensive Planning Committee recommends scheduling a public hearing to consider adoption of an ordinance to limit the duration of special use permits issued by the Board of Adjustment.  On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Congleton and put to a vote which passed unanimously.  The Mayo ruled the motion adopted.

CENTER FOR REGIONAL DESIGN WORKSHOP - CONCEPT APPROVED - REFERRED TO BUDGET WORK SESSION

Chairperson Odom reported the Comprehensive Planning recommends approval of the Center of Regional Design Workshop in concept provided other governmental agencies participate in the funding and referral of the item to Budget Work Session to consider the funding of approximately $10,000.  Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Shanahan.  Ms. Graw spoke in support of the proposal pointing out she feels this is a good model.  Mr. Kirkman spoke about the concept.  The motion was put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

VOLUNTEERS - COMMENDED

Mr. Kirkman talked about recent activities he was involved in entitled "Christmas In April."  He talked about the success of the effort pointing out the volunteers do a wonderful service for the City of Raleigh.  The comments were received.

HOUSE BILL 179 - ALCOHOLIC BEVERAGE - LETTER OF SUPPORT TO BE DRAFTED

Mr. Kirkman pointed out the House Bill - 179 relative to locations for issuance of alcoholic beverage license is being considered by the General Assembly.  He pointed out the current law reads within 50 feet of certain facilities such as schools, etc., and the City of Raleigh has talked about extending that.  He stated he is not sure where HB179 is but he feels it is something that the City of Raleigh may want to draft a letter or resolution supporting.  Mayor Coble suggested that a letter be sent supporting the House Bill.  Mr. Odom questioned how many existing establishments would fall under the new criteria with Mr. Kirkman pointing out this is for new licenses being issued.  Mayor Coble pointed out along Hillsborough Street there are a couple of locations that may be precluded from getting alcoholic beverage license under the proposed new criteria.  Mr. Kirkman pointed out this bill is simply adding the criteria as one of the things to be considered when issuing or denying a license.  City Attorney McCormick pointed out the City of Raleigh has endorsed the League's package and this simply adds one more criteria to the list of things that can be considered when issuing a permit.

PARADE - COLLEGE STUDENTS - INFORMATION RECEIVED

Mr. Kirkman indicated he understood there was going to be a parade from NCSU to the Capitol and questioned if we have information on that event.  City Manager Allen pointed out at first it was thought there was going to be only a few students but now it is anticipated there may be over 2,000.  He stated Interim Chief Knox doesn’t have a problem with the parade but we may have to close part of Hillsborough Street rather than just keeping the students on the sidewalks.  Mr. Odom moved approval of closing of the streets if needed, that is, let the students work with the police department to make sure that the parade is properly organized, controlled and managed including the closing of portions of the street if necessary.  His motion as seconded by Mr. Shanahan and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TOWN HALL DAY - CHAVIS CENTER - COMMENTS RECEIVED

Mr. West pointed out there will be a town hall meeting in his district to introduce the new City Manager.  He stated the meeting will be on Thursday May 3 at Chavis Heights Community Center and invited all to attend.  The Comments were received.

AWARDS PROGRAM - EMPLOYEE INITIATIVES - REFERRED TO ADMINISTRATION

Ms. Graw talked about a State government program which awards employees who come up with cost saving ideas that are implemented.  She asked that the item be referred to Administration to develop some rough guidelines on a similar program.  Mayor Coble pointed out a past experience relating to curb cuts to facilitate handicap ramps pointing out someone in staff came up with an idea which saved a lot of money.  Council members agreed all can benefit from creative ideas and staff was asked to look at developing guidelines for such a program.

BTI PERFORMING ARTS CENTER - SCULPTURE - REFERRED TO CONVENTION CENTER AUTHORITY

Ms. Graw indicated one of her constituents is working with the North Carolina Symphony concerning a sculpture that is to be displayed at the BTI Center.  He indicated there seems to be some conflict.  Mayor Coble suggested the comment be referred to the Convention Center Authority to work with the group.

ANNEXATION - PRIVATE STREETS - REPORT REQUESTED

Mr. Congleton stated he continues to get calls regarding the process of annexation and the handling of private streets referring to the recent Harrington Grove Annexation which includes many private streets.  He indicated Administration if working on the item as to how the streets could be taken over and asked for a report may be in a City Managers' memo on the progress of that effort.

OPTIMIST PARK - CHEMICALS - REPORT REQUESTED

Mr. Congleton indicated he had received some calls from swim teams who use Optimist Park who are pointing out they seem to be having a challenge with the amount of chemicals used in the facility.  He indicated as he understands the swim teams have made some recommendations but are not getting a response from Administration.  He stated he does not know any of the details but he understands some of the swim team members are having problems dealing with the chemicals which they indicate create coughing spells, etc.  He asked for a report.

FAYETTEVILLE STREET MALL - POSSIBILITY OF OPENING TO VEHICULAR TRAFFIC - REFERRED TO ADMINISTRATION

Mr. Shanahan pointed out the Council and others have had discussions about the possibility of opening Fayetteville Street Mall to vehicular traffic.  He asked Administration to look at the options and the process of opening up Fayetteville Street Mall at least in part.  He stated all of the stakeholders should be involved in these discussions and one of the issues will be how it will be financed.  He talked about the possibility of using the hotel/motel tax and suggested that Administration create a mechanism of how we could put the concept on the table for further discussion.  Without objection the item was referred to Administration.

POLICE DEPARTMENT - CHASE/THROW DOWN STICKS - COMMENTS RECEIVED - REFERRED TO BUDGET WORK SESSION
Mr. Shanahan indicated he understands from some police officers that there has been a change in the City's policy regarding chases.  The change curtails the number of chases.  He stated he understands the Police department is looking at the possibility of using stop or throw down sticks and explained how that works.  He stated he would like to look at the full impact the no chase policy has and as well as the impact of moving toward equipping all of our vehicles with the throw down sticks.  He stated he understands some testing is going on and he would like to look at all of this through the Budget Work Session process.

COUNCIL MEMBER SHANAHAN - TO BE ABSENT FROM MAY 15 MEETING

Mr. Shanahan pointed out he will be going to Italy on a private tour led by a group of priests pointing out he is reporting this as he will miss the next City Council meeting.  The comments were received.

NEUSE RIVER - REQUEST BY WAKE FOREST FOR RECLASSIFICATION - LETTER AUTHORIZED

Mr. Odom talked about the Town of Wake Forest's request for reclassification of part of the Neuse River.  He pointed out the City of Raleigh is working towards a merger of the water system in the southern part of Wake County and if Wake Forest's proposal is granted, it could cause some problems.  He indicated representative Art Pope has presented House Bill 612 concerning this item.  Mr. Odom suggested sending a letter to the landowners that would be affected by this proposed reclassification letting them know all the things that would be affected by this reclassification with Mayor Coble agreeing that the City does have an obligation to let the citizens know.  After brief discussion, Mr. Odom moved that City Manager Allen be authorized to send a letter to all potentially affected landowners/property owners.  His motion was seconded by Mr. Scruggs and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

INTERCITY VISIT - COMMENTS RECEIVED

Mayor Coble indicated he, Council member Odom and City Manager Allen participated in the Chamber of Commerce's intercity visit to Austin, Texas.  He indicated it is a nice town that has many attributes but it pointed out to him that the City of Raleigh is doing a lot of things right and compares well.  

APPOINTMENTS

APPOINTMENTS - VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of a ballot vote:

Greater Raleigh Convention and Visitors Bureau - One Vacancy - Citizen At Large - Tom McGuire - 5 (Kirkman, Coble, Congleton, West, Graw); Will O'Neal - 3 (Shanahan, Odom, Scruggs)

Substance Abuse Advisory Commission - One Vacancy - No nominations

Appearance Commission - One Vacancy - Ronald J. Agresta - 2 (Shanahan, Odom); David Lazzo - 2 (Coble, Graw); Stephanie Clontz Garner - 3 (Kirkman, West, Scruggs)

Eastside Neighborhood Task Force - One Vacancy - No nominations

Human Resources and Human Relations Advisory Commission – Two Vacancies - Mr. West nominated William Curry

Board of Adjustment - One Vacancy - Regular Member - April Reese - 5 (Odom, Graw, West, Congleton, Kirkman)

Downtown Housing Improvement Corporation - Four Vacancies - Mr. Scruggs and Mr. Kirkman nominated Tommy Thomas

Appearance Commission – Two Vacancies - Elizabeth Kurzer - 3 (Odom, Shanahan, Coble); Beth Powell Yerxa - 7 (All but Scruggs)

Civil Service Commission - One Vacancy - At Large - No nominations

Fair Housing Hearing Board - One Vacancy - Ann Weathersbee - 7 (All but West)

Planning Commission - Three Vacancies - Charles R. Walker - 7 (All but Congleton); Carl Murnick - 3 (Coble, Scruggs, Odom, ); Jim Baker - 2 (Scruggs, Coble)

The Mayor announced the appointment of Tom McGuire to the Greater Raleigh Convention and Visitors Bureau, April Reese as a regular member on the Board of Adjustment, Beth Powell Yerxa to the Appearance Commission leaving one vacancy, reappointment of Ann Weathersbee to the Fair Housing Hearing Board and the reappointment of Charles R. Walker to the Planning Commission leaving two vacancies.  Mayor Coble suggested combining the two remaining Appearance Commission slots into one category.  The other items will be carried over until the next meeting.

NOMINATIONS

TELECOMMUNICATIONS COMMISSION - NOMINATIONS MADE

The terms of Tom Owen and Phillip Poe are expiring.  Both are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mr. Kirkman nominated Mr. Owen and Mr. Poe for reappointment.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

TRI-PARTY AGREEMENT - INFORMATION RECEIVED

City Attorney McCormick indicated he has finally received a copy of the Tri-party Agreement that has been approved by the Hurricanes and NCSU pointing out the agreement is ready for the Mayor's signature.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES - APRIL 17, 2001 - APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the April 17, 2001 Council meeting.  Mr. Odom moved approval of the minutes as presented.  His motion was seconded by Mayor Coble and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TAXES - RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions or relieving interest for listings of property for ad valorem tax.  Adoption of the resolution is recommended.  It is also recommended that the Council approve the listing as submitted by Wake County Tax Collector relative to clerical errors during the month of March 2001.  Mr. Odom moved approval as outlined.  His motion was seconded by Mayor Coble and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Resolution 982.

RECESS

There being no further business, Mayor Coble announced the meeting recessed at 3:00 p. m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC5-01-01

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, May 1, 2001, at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with all members present.  Mayor Coble called the meeting to order and introduced Ashleigh and Kaley Pittman who were attending the meeting to learn about City Government.  They are daughters of City employees Greg and LouAnn Pittman.

REQUEST AND PETITIONS OF CITIZENS

EASEMENT - RALEIGH HEBREW CEMETERY ASSOCIATION - REFERRED TO CITY ATTORNEY

Robert L. Emanuel/Leon Schafer, representing the Raleigh Hebrew Cemetery Association, Inc. had requested permission to appear before the Council to request Council to release a 20-foot utility easement for gas pipeline in the abandoned section of North State Street.  Mr. Coble moved approval.  His motion was seconded by Mr. Odom.  City Attorney McCormick indicated he was afraid that his office had given Mr. Emanuel some wrong information on this item and he would request that the Council allow his office to do whatever method is necessary to handle the request.  He stated it may have to go to bid.  Mayor Coble moved the item be referred to the City Attorney's Office to accomplish Mr. Emanuel's request.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

MATTERS SCHEDULED FOR PUBLIC HEARINGS

UNFIT BUILDING - 2214 VAN DYKE AVENUE - HEARING - ORDINANCE ADOPTED

This was a hearing to consider adoption of an ordinance authorizing the demolition of the unfit building at 2214 Van Dyke Avenue pursuant to provisions of Section 10-6127(b) of the housing code of the City of Raleigh.  The property is in the name of John F. McGuire heirs and is known as Tax ID #45955.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Scruggs moved adoption of the appropriate ordinance.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 997.

STREET CONSTRUCTION - EBENEZER CHURCH ROAD/U.S. 70 INTERSECTION - HEARING - RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to receive public comment on the proposed construction of a link of the U. S. Collector Street in the northeast quadrant of the Ebenezer Church Road/US 70 Intersection.  The project consists of approximately 3,160 feet of a 41-foot back-to-back street with curbs, sidewalk on one side and a 12-inch water line.  No assessments will apply.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as advertised.  His motion was seconded by Ms. Graw and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 983.

PU-2001-2 - FARMINGTON WOODS PUMP STATION AREA - HEARING - RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the installation of approximately 4,200 lineal feet of 8-inch sanitary sewer in the vicinity of Farmington Woods pump station with assessments on a acreage/front footage basis (PU-2001-2).  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mayor Coble and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 984.

PU-2001-3 - US 70/TURKEY CREEK AREA - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the installation of approximately 5,000 lineal feet of 18-inch sanitary sewer and 1200 lineal feet of 8-inch main in US 70 northward along the western prong of Turkey Creek with assessments on an acreage/front footage basis (PU-2001-3).  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as outlined.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 985.

PAVING ASSESSMENT ROLL 822 - BEAUTY AVENUE - HEARING TO CONSIDER CORRECTION - CORRECTING RESOLUTION ADOPTED

This was a hearing to consider correcting Paving Assessment Roll 822, Beauty Avenue, as it relates to Lot 15.  It has been found that at the time of confirmation of the roll, the property belonged to Chase Manhattan Bank rather than William and Janice Copeland; therefore, the roll should be corrected accordingly.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of correcting Resolution as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 986.

ANNEXATIONS - VARIOUS LOCATIONS - HEARING - ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the following annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2001 and a resolution placing the properties in the appropriate electoral districts:


Location







District

Contiguous Annexations


Hedingham - Thornblade Phase 6 and Hedingham Lake

      C


Pine Hall Plantation Phase 5 and 6




      C


Riverside Phases 6 and 15





      B


Satellite


Tealbrook Phase I






      C


Springfield Subdivision





      B

The Mayor opened the hearing on each item. No one asked to be heard thus the hearings were closed.  Mr. Odom moved adoption of ordinances annexing the properties effective June 30, 2001 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 998, 999, 1001, 1002, 1003 and Resolution 987.

ASSESSMENT ROLLS - VARIOUS HEARINGS - RESOLUTIONS CONFIRMING ADOPTED; SIDEWALK ASSESSMENT ROLL 309 CONFIRMED AS AMENDED

This was a hearing to consider adoption of Resolutions confirming charges for the local improvements set out below.  The Mayor opened the hearing on each item.

Sidewalk Assessment Roll 305 - Anderson Drive according to charges outlined by Resolution 2001-957 adopted on April 3, 2001.  No one asked to be heard.

Sidewalk Assessment Roll 306 - Blue Ridge Road according to charges outlined by Resolution 2001-958 adopted on April 3, 2001.  No one asked to be heard.

Sidewalk Assessment Roll 308 - Various locations according to charges outlined by Resolution 2001-959 adopted on April 3, 2001.  No one asked to be heard.

Sidewalk Assessment Roll 309 - Wake Forest Road according to charges outlined by Resolution 2001-960 adopted on April 3, 2001.  Gary and Rose Vance were at the meeting to discuss the purposed charges.  Mr. Vance stated he was speaking on behalf of his mother pointing out his father recently passed away and when the letter was received about this proposed assessment for this sidewalk, they started looking for information in his father's papers.  He indicated they found a letter dated June 18, 1999 advising his parents of the proposed assessment.  He stated his father never did business over the telephone he would handle all business in person.  He stated on the letter in his father handwriting there is a note "No assessment for this project."  Mr. Vance stated he does not know who his father talked to at that time.  He stated he had talked to Ms. Hester and Ms. Pickett earlier in the day and they suggested that he address the Council.  He explained the road curves in front of their house and on one side of their home it is Miles and other the side, Mills.  There is intervening right-of-way between them and the sidewalk on Wake Forest Road.  

Chief Engineer Sykes explained the location and pointed out there are 162 feet of frontage and it was determined that one-half of the lot would front on Wake Forest Road if their property went to Wake Forest Road.  He stated it is a little bit of a judgment call.  Mr. Vance presented photos of the house and sidewalk and talked about the location.  Mr. Sykes indicated the reason for assessing for only one-half of the frontage is that in case at a later time sidewalks are installed on Mills/Miles, they would get a corner lot exemption.  Discussion took place as to whether this property would benefit from the sidewalk with various Council members agreeing it would be a judgment call.  Mayor Coble stated he does not feel that the Vance's property fronts on Wake Forest Road with Mr. Odom pointing out if the property does not benefit from the sidewalk he does not see why they should be assessed.  Discussion took place with various Council members indicating because of the feeling that the property does not front on Wake Forest Road therefore it should not be assessed and other Council members indicating they felt the property would not benefit from the sidewalk because of the difference in location, Mr. Congleton moved confirmation of Sidewalk Assessment Roll 309 with the exception of Lot #25, which would be deleted.  His motion was seconded by Ms. Graw and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 991.

Mr. Odom moved adoption of resolutions confirming Sidewalk Assessment Rolls 305, 306 and 308 as presented.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 988, 989, 990.

ADJOURNMENT.  There being no further business Mayor Coble announced the meeting adjourned at 7:30 p.m.

Gail G. Smith

City Clerk
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