
City Council Minutes


February 19, 2002


CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, February 19, 2002, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding





Mr. Kirkman, Deputy Mayor





Mr. Odom, Deputy Mayor





Ms. Cowell





Mr. Hunt





Mr. Isley





Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Horace Mason of the City of Raleigh Finance Department.  The Pledge of Allegiance was led by who presented the Mayor with a box of girl scout cookies.  The following items were discussed with action taken as shown.

SPECIAL AWARDS

PERSONNEL – KEN HISLER COMMENDED

City Manager Allen explained Ken Hisler of the Parks and Recreation Department attended the University of Delaware and lacked a few courses and had to drop out.  He stated Mr. Hisler came to work with the City of Raleigh and took advantage of the distance learning program and recently received his degree from the University of Delaware.  He stated he did this while working full time and commended Mr. Hisler for his efforts and hard work in making this happen.

NORFLEET VINCENT AWARD – COLLEEN SHARPE RECOGNIZED

City Manager Allen explained the Norfleet Vincent award which is sponsored by City of Raleigh employee Joy Sumner.  He stated Ms. Sumner worked with Mr. Vincent in the Inspections Department and established the award in his honor.  City Manager Allen recognized Colleen Sharpe of the Information Services Department and talked about her career with the City which began as a Planning Technician.  He read from her nomination form and commended her for a job well done.  City Manager Allen and Norfleet Vincent presented a plaque and a $500 check.  City Manager Allen pointed out Ms. Sumner was not able to be at the meeting as she was visiting her family in Taiwan.

ISABELLA W. CANNON – COMMENTS RECEIVED

Mayor Meeker pointed out former Mayor Isabella W. Cannon passed away recently and was buried during the weekend.  He stated she was a very well respected member of our community and the City was well represented at the funeral.  The Police provided a color guard and the funeral was a very nice tribute to Ms. Cannon’s life.  He stated there was some talk over the weekend of some way to honor and commend former Mayor Cannon’s contributions to the City in an appropriate way.  He stated he would be working with the University Park Homeowners Association gathering ideas and would report back to the Council.

COUNCIL MEMBER SHANAHAN – ABSENCE NOTED

Mr. Isley pointed out Council Member Shanahan is out of state on business and he should be excused him from the meeting.  It was pointed out there is no need to excuse him from the meeting but the minutes would note that he was out of state on business.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion. If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately. The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received a request from Ms. Cowell to withdraw the item relating to Prohibiting Sleeping in Parks.  Without discussion that item was withdrawn from the Consent Agenda.  Mr. Odom moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

AUDIT – CHERRY BEKAERT & HOLLAND – CONTRACT AWARDED FOR FISCAL YEAR 2002 THROUGH 2006

Proposals were requested from certified public accounting firms covering annual audit services for the fiscal years 2002 through 2006.  Four responses were received:  Deloitte & Touche, Cherry Bekaert & Holland, Dixon Odom, and McGardrey & Pullen.  The proposals were reviewed by the Administration and evaluated on critical factors such as technical qualifications, governmental audit experience, proposed engagement team qualifications, reference responses, total firm resources, local office resources, availability, accessibility, and cost.  The qualifications of the firms in auditing the GASB 34 requirements effective this fiscal year were specifically evaluated as a key criteria.  Cost proposals were as follows:


First
5 Year


Year
Total
Cherry Bekaert & Holland
$60,950
$317,900

McGladrey & Pullen
$80,000
$402,000

Deloitte & Touche*
$75,000
$411,000

Dixon Odom
$56,700
$307,500

*Has provided annual audit services for the past five years.

Recommendation:  After thorough evaluation of the factors cited above, it is recommended that Cherry Bekaert & Holland be awarded the audit contract for fiscal years 2002 through 2006.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

STORM DRAINAGE PETITIONS – NEW PROJECTS – APPROVED – FUNDS APPROPRIATED

Property owner petitions have been received and certified for review and consideration of storm drainage petition projects. The total estimated cost is $87,300 with the City budget impact estimated at $61,810.

Listed below in priority are the seven projects for Council review.



Budget

Petition
Total Cost
Impact

1320 Onslow Road
$ 6,900.00
$ 6,670.00

2024 Quail Ridge Road
 20,800.00
14,650.00

8711 Harps Mill Road
   7,600.00
5,400.00

2920 Lake Boone Place
 22,000.00
14,700.00

2924 Lake Boone Place
 13,500.00
9,000.00

8225 Clear Brook Drive
 10,900.00
7,640.00

212 Gary Street
   5,600.00
    3,750.00


$87,300.00
$61,810.00

The property owners at 1320 Onslow Road have requested the installment financing plan option.

Recommendation:  Council consideration of the seven projects and authorization of the appropriate budget adjustments if approved.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Ordinance 163TF64.

SUPPLEMENTAL RETIREMENT PLAN AND STATE 401(K) PLAN IMPROVEMENTS – RESOLUTION ADOPTED

Federal tax law changes have added significant flexibility and additional capacity for savings plans by employees through supplemental retirement plans.  These changes are particularly important to provide employees with additional opportunities for making their lifetime financial plans.  It is important to proceed with these changes now in order for employees to take advantage of these new opportunities in light of the tight and uncertain economic times in our country.

City of Raleigh general employees are currently able to participate in a 401(a)/457 supplemental retirement plan with a maximum 3.0% City match.  City sworn police officers participate in a State 401(k) plan with an automatic 5% State-mandated City contribution.  New provisions of the law now allow all employees to contribute to both a 401(k) and a 457 plan, giving employees the capacity to contribute up to the annual tax deferred maximums provided in each plan.
Certain changes to the 401(a) and 457 Plans are administratively being made by the City Manager.  A resolution allowing all employees to participate in the State 401(k) must be adopted by the Council. The changes require very minor funding requirements in combining the educational efforts of the two plans, and are covered in existing budgets.

Recommendation:  Approval of a resolution opening the State 401(k) plan to all employees effective April 1, 2002.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Resolution 307.

PARKING – WAIVER OF RESTRICTIONS ON CLARENDON CRESCENT ON FEBRUARY 21, 2002 – APPROVED

Council approval is requested for waiver of parking restrictions along Clarendon Crescent during a scheduled Parks and Recreation Department activity.  The Annual Special Olympics Wake County Basketball Tournament is scheduled at Enloe Senior High School on Thursday, February 21, 2002.  Limited parking space exists at the facility for anyone other than the school’s students and faculty/staff.  In the past, volunteers have been unable to find parking spaces.

Recommendation:  That the parking restriction be waived along Clarendon Crescent from 8:30 a.m.-2:00 p.m. on Thursday, February 21, 2002 for approximately 75 volunteers.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

PARADE ROUTE – 2002 RALEIGH CHRISTMAS PARADE – APPROVED

John Odom, representing the Greater Raleigh Merchants Association, requests permission to hold the 2002 Raleigh Christmas Parade on Saturday, November 23, 2002, from 10:00 a.m. to 12:00 p.m. with a rain date of Sunday, November 24, 2002 from 2:30 p.m. to 4:30 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

ROAD RACE – RACE FOR THE CURE 5K – APPROVED

Jim Young, representing the Susan G. Komen Breast Cancer Foundation, requests permission to hold the Race For The Cure 5K race on Saturday, June 8, 2002, 8:00 a.m. to 11:00 a.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

STREET CLOSING – SANDY BLUFF ROAD AND LANDRUM LANE – APPROVED

Denise Menig requests permission to close the 3200 block of Sandy Bluff Road and the 4100 Block of Landrum Lane on Saturday, April 13, 2002, from 12:00 p.m. to 9:00 p.m. to hold a neighborhood block party.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

PULLEN/STINSON ROUNDABOUT PROJECT – PUBLIC HEARING AUTHORIZED

The process of public input and review of the preliminary plans is being completed on the Pullen Stinson Roundabout project.  It would now be appropriate to schedule a public hearing.

Recommendation:  Approval of a public hearing for Tuesday, March 5, 2002 to consider the Pullen Stinson Roundabout project.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Resolution 293.

EASEMENT ABANDONMENT – GLEN LAKE SUBDIVISION – RESOLUTION OF INTENT ADOPTED

A request has been received from Marcus H. Jackson, representing Highwoods Properties, for the City to sell an existing 20-foot sanitary sewer easement on lots 5 and 6 in Glen Lake Subdivision.  Staff has determined that this easement is no longer needed by the City.

Recommendation:  That the Council approve the easement abandonment sale and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Resolution 294.

SEWER EASEMENT EXCHANGE – CREEDMOOR CENTRE OFFICE PARK – RESOLUTION OF INTENT ADOPTED

A request has been received from Carlton Midyette, representing Ferbytown, LLC, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement in the southeast quadrant of Strickland Road and Creedmoor Road for the easement to be placed over the relocated sewer main and to allow for future development.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  That the Council approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Resolution 295.

EASEMENT EXCHANGE – WYNSLOW PARK – RESOLUTION OF INTENT ADOPTED

A request has been received from Steve Kenney, representing Wynslow Park Holdings, LLC, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement just off of Louisburg Road and the new Fox Road for the easement to be located over the relocated sewer main.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  That Council approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Resolution 296.

STREET CLOSING12-2001 – BROOKSIDE DRIVE – RESOLUTION OF INTENT ADOPTED

The City has been petitioned by D. Stephen Fitzpatrick to close a portion of the Brookside Drive right-of-way.  This is further described as all of a five-foot wide strip along the eastern side of Brookside Drive south of Glascock Street and north of Monroe Street.
Recommendation:  That the Council adopt a resolution authorizing a public hearing to be held on Tuesday, March 19, 2002.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Resolution 297.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Central Engineering - $6,000 – to receive the property owner’s share of the funding for the drainage improvement project located at 4824 Yadkin Drive.

Community Services - $5,500 – to utilize funds collected for Human Resources and Human Relations Commission Annual Banquet for 2002.

Transportation - $677,800 – to provide the City part of a State technology grant to purchase ADA stop annunciation equipment, security cameras, and automatic passenger counters for the buses.  The City match is 10% of the total grant.

Transportation - $2,077,900 – to establish accounts to continue to receive funding from the Federal Transit Administration to purchase various capital maintenance items.  This project was approved in the FY 02 Capital Improvement Program.  The City match is 20% of the total grant.

The agenda outlined the revenue and expenditure accounts involved in the various recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Ordinance 163TF64.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – VARIOUS – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contracts.

*2001 - #40 Thoroughfare Facility Fee

Wakefield Commercial, LLC/

New Falls of Neuse Road

Priority I Project

Total Reimbursement $2,618,014.82

*2001 - #41  Thoroughfare Facility Fee

Sandler at Wakefield, LLC/

New Falls of Neuse Road

Priority I Project

Total Reimbursement $884,819.18

*2001 - #42  Thoroughfare Facility Fee

Sandler at Wakefield, LLC/

Wakefield Pine Drive

Priority I Project

Total Reimbursement $692,986.48

*The Wakefield residential and commercial road reimbursements for the new Falls of Neuse Road and Wakefield Pine Drive are standard thoroughfare reimbursement contracts.  However, the acceptance of these reimbursement contracts by the City has been delayed substantially since the road was in service in early 2000.  The City has some responsibility for these delays.  It is recommended these two contracts be calculated for reimbursement as if they had been approved by Council in February 2001.  This will add approximately $280,000 of reimbursement, which is available in the City’s Thoroughfare Facility Fee Reimbursement Reserves.

Recommendation:  Approval as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

REIMBURSEMENT CONTRACTS – MAJOR WATER AND SEWER – APPROVED

The agenda presented the following major water and sewer reimbursement contract.

Water Area 94 Contract # 8

Wakefield Commercial, LLC/

Capital Boulevard

Construction of 12 inch water main

Total Reimbursement $32,907.60

Recommendation:  Approval of the reimbursement contract as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

CONDEMNATION – UJAMAA PUMP STATION ELIMINATION PROJECT – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easement in the Ujamaa Pump Station Elimination Project as it relates to property at 3511 Garner Road.

Recommendation:  Adoption of a resolution of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Resolution 298.

PERFORMING ARTS CENTER PARKING DECK – AJ PLUMBING AND HEATING, INC. – CHANGE ORDER #3 – APPROVED

This change order is for an increase of $20,741.

Reason:

Comply with requirements of State Elevator Inspector revisions to standpipe system per building code and miscellaneous revisions to project scope. 

History:

Original contract amount:
$239,442.00

Previous net changes (ADD):
$    9,308.02

New contract amount:
$269,491.02

Transfer to be handled administratively.

Recommendation:  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

SOUTHEAST RALEIGH EXTENSION PROJECT – CHANGE ORDER #2/BUNN OLIVE GRADING AND CONSTRUCTION, INC. – APPROVED

This change order is for a net increase of $40,840.

Reason:

For sewer extension to abandon the Ujamma Sanitary Sewer Pump Station.

History:

Original contract amount
$132,377.00

Previous net changes (ADD)
$  36,620.00

New contract amount
$209,837.00

Budgetary accounts to be handled administratively.

Recommendation:  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).
TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of the City Clerk and Public Utilities.  It was pointed out the information for the $1,000 Public Utilities transfer should actually be $5,606.  City Manager Allen explained the account number and title is incorrect also and should be corrected.  The agenda outlined the code accounts involved in the recommended transfers.

Recommendation:  Approval of the transfers as amended.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Ordinance 163TF64.

P.U. 2002-2 – PEARL RIDGE SUBDIVISION – RESOLUTION OF INTENT ADOPTED

The agenda presented P.U. 2002-2 which calls for the installation of approximately 1,300 linear feet of 8-inch sanitary sewer main from the existing 8-inch sanitary sewer main in Pearl Ridge Subdivision to Rock Quarry Road and north along Barwell Road.  The estimated cost is $100,000.  The project is inside and outside the City Limits and would be a assessed on a frontage footage/acreage basis.

Recommendation:  That the Council adopt a Resolution of Intent and schedule a public hearing for Tuesday, April 2, 2002.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Resolution 299.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to 25 mph speed limit on Kinsey Street pursuant to petition and no parking zones on portions of Ridge Road and Trailwood Drive.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Ordinance 164.

END OF CONSENT AGENDA

SLEEPING IN PARKS – ORDINANCE AMENDED

In order to make downtown Raleigh a safe and comfortable environment for its citizens to work, eat and enjoy the many activities offered throughout the area, a recommendation is being made to change a portion of the ordinance to read “No person shall camp, sleep or rest in a prone position at Nash Square, Moore Square, the Mass Transit Mall, the Fayetteville Street Mall or the Municipal Building Complex at any time of the day or night except by permit as a part of an approved program by the Parks and Recreation Department.”  (Revisions underlined)

Ms. Cowell pointed out if you read this correction carefully if anyone fell asleep in this meeting they could be arrested.  She stated she understands the need and intent.  She spends a lot of time in the downtown area and she is interested in making the downtown area a pleasant to visit.  She likes to see parks be a place where someone could take a book, sit, read, picnic, etc.  She questioned if there is another term that could be used such as abusing public space.  City Manager Allen talked about people taking advantage of the public spaces pointing out there are good ways and bad ways.  There is no need for people to spend hours and hours taking unfair advantage of the public spaces.  He stated our police officers will use discretion.  Police Chief Perlov pointed out presently sleeping in Nash and Moore Square is prohibited.  She stated this is not meant to take away from peoples enjoyment of the public spaces but to help people enjoy.  She stated, however, police officers do have the right for discretion in enforcing laws.  Mr. Kirkman pointed out he understands the proposal as we do receive many complaints.  He talked about the intent of the ordinance.  Mr. Odom moved approval of the proposal as outlined.  His motion was seconded by Mr. Meeker and put to a vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 162.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received the following requests to withdraw items from the Planning Commission Consent Agenda:  Z-47-01 (Hunt); Z-80-01 (Hunt/Kirkman); and, Z-6-02 (Hunt).  Without objection, those items were withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-54-01 – FORESTVILLE ROAD – APPROVED WITH CONDITIONS

This request is to rezone approximately 3.11 acres, currently zoned Residential-4.  The proposal is to rezone the property to Shopping Center Conditional Use.

Adoption of this request should include a Policy Boundary Line along the south and west property line to identify the edge of the Neighborhood Focus adjacent to a proposed residential area.
CR-10354 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 6, 2002; and that the Comprehensive Plan be amended to provide a policy boundary line along the western and southern property lines of this site.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Ordinance 165ZC512.

REZONING –67-01 – MITCHELL MILL ROAD – APPROVED WITH CONDITIONS

This request is to rezone approximately 3.61 acres, currently zoned Residential-4.  The proposal is to rezone the property to Shopping Center Conditional Use.

Adoption of this request should include a Policy Boundary Line along the east property line (future Watkins Road extension) to identify the edge of the Neighborhood Focus adjacent to a residential area.

CR-10355 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 6, 2002; and that the Comprehensive Plan be amended to provide a policy boundary line along the eastern property line (future Louisbury Road realignment).  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Ordinance 165ZC512.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-47-01 – MITCHELL MILL ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 2.7 acres, currently zoned Residential-6 Conditional Use.  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10353 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 5, 2002.  Planning Commission Chairperson Thompson pointed out this was one of three cases submitted at the same time and they were held up pending development of a small area plan in the vicinity.  Mr. Hunt pointed out in comparison to the other two zoning cases – Z-54 and Z-67 - which were submitted at the same time the retail percentage is much higher on this one and he would like to refer the item to Comprehensive Planning Committee to look at that issue.  Without objection the item was so referred.

REZONING Z-80-01 – AVENT FERRY ROAD – GORMAN STREET – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 4.4 acres, currently zoned Office and Institution-3.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-10356 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 12, 2002.  Mr. Kirkman stated he has been following this site for a number of years and he would like to take a look at it a little further.  He stated the case has a lot of conditions but there are several things the feels should be considered.  Mr. Hunt stated his concern related to the floodplain and possible building in the floodplain; therefore, he would like to look at the issue further.  Without objection the item was referred to Comprehensive Planning Committee.

REZONING Z-6-02 – BAILEYWICK ROAD – APPROVED WITH CONDITIONS

This request is to rezone approximately 8.45 acres, currently zoned Wake County Residential-40 Watershed.  The proposal is to rezone the property to Rural Residential Conditional Use with Special Highway Overlay District-1 and Watershed Protection Overlay District.

An amendment to the Comprehensive Plan will be necessary to include this area that was not within the City’s jurisdiction until 12/31/01, within the area covered by the Raleigh Comprehensive Plan and to include it within Raleigh’s Falls Lake Watershed Plan.

CR-10357 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 12, 2002; that the Official Extraterritorial Jurisdiction Map be amended to include this parcel; and that the Comprehensive Plan be amended to include this property within the North Planning District and the Falls Lake Watershed Plan.  Mr. Hunt questioned if there are any restrictions on impervious surface as it relates to schools.  Planning Director Chapman pointed out there is a maximum of 30 percent if a public water and sewer system is available, 12 percent if not.  He pointed out in this case it is the City’s expectation that water and sewer will be provided and the property owners have applied for annexation; therefore, the maximum of 30 percent would apply if it is annexed and municipal water and sewer is provided.  Mr. Hunt moved approval of the Planning Commission’s recommendation.  His motion was seconded by Mr. Kirkman.  Ms. Thompson spoke briefly concerning the Planning Commission’s discussion on this item.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.

SPECIAL ITEMS

SP-32-01 – BICKETT PLACE TOWNHOMES – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

The following item appeared under Report and Recommendation of the Planning Commission during the February 5, 2002 Council meeting.

This request is to approve the subdivision of a 2.10 acre tract into 21 townhouse lots, zoned R-10.  The project is to be built in one phase. The overall residential density is 10 units per acre. This development constitutes an "infill subdivision" of less than 5 acres surrounded on at least 66 percent of its perimeter by developed single-family detached dwellings, and contains lot frontage less than 80 percent of the median of the surrounding lots, as well as lot size less than 80 percent of the median of the surrounding lots. The median lot size of surrounding single family homes is 10,000 square feet; eighty percent of this median lot size is 8,000 square feet. The lot size of the proposed townhouse site is 1,200 square feet. The median lot frontage of surrounding singe family homes is 50.2 linear feet; eighty percent of this median frontage is 40.08 linear feet. The lot frontage in the proposed subdivision is 25 feet.   The applicant is also requesting an alternate for the required 30 foot perimeter yard for structures over 28 feet tall.  The proposed buildings are 35 feet.

CA-825 from the Planning Commission recommends approval with conditions.

It was directed that the item be placed on this agenda for a hearing to consider the appeal of the Planning Commission’s recommendation.

Planning Director Chapman pointed out this is an infill subdivision that has been approved by the Planning Commission.  The Subdivision S-32-01, Bickett Place was approved by the Planning Commission on January 22, 2002.  The appeal for the infill subdivision was filed with the Planning Director in accordance with Code Section 10-3013(b)(3)(g) who forwarded the proposal to the City Council on February 5, 2002.  The City Council received the Planning Commission’s certified action dated January 24, 2002.  The certified action includes the Planning Commission’s findings for the approval of the infill subdivision.  Mr. Chapman explained this is an infill subdivision of 2.1 acres and the proposal calls for 21 units under the existing Residential-10 zoning.  He went through the chronology of the Planning Commission, Committee of the Whole, public hearing, appeal filing, etc. according to a memorandum to the City Council dated February 12, 2002.  He pointed out a site plan was filed and has been approved.  The subdivision was approved by unanimous vote of the Planning Commission.

Mayor Meeker recapped the pertinent information on the subdivision.  Planning Director Chapman pointed out there is no variance in setback.  There is an alternative means of compliance but that issue is not before the Council.  Mr. Kirkman stated as he understands it is within code but it is an alternative means of compliance with the landscape ordinance.

Planning Commission Chairperson Thompson stated the vast majority of discussions on this issue were held by the Committee as a Whole and Jessie Taliaferro, Chairperson of that Committee, will go over the time lines and the reasons for the Planning Commission’s recommendation.  Mr. Thompson pointed out this isn’t a rezoning, it is a Residential-10 zoned piece of property and 21 units would be allowed.

Jessie Taliaferro, Planning Commission, pointed out this isn’t the first townhouse development to be approved for this neighborhood; therefore, it is not a precedent setting case.  Ms. Taliaferro presented a prepared statement telling of the work and the time the Planning Commission spent reviewing and discussing this request including site visits, public hearings, studying goals and objectives of the Comprehensive Plan, etc.  She pointed out the initial project submitted by the applicants did not comply with the five criteria outlined in City Code Section 10-3032(d) but it was clear at the first public hearing in June 2001 that the applicant and neighbors were willing to work together to produce a plan which would comply with the infill subdivision standards.  The Commission asked the applicant and the neighbors to continue their productive dialogue and return to the Planning Commission with results of that discussion.  Four months later the applicants and the community returned to report on their progress and changes to the plan.  A consensus had not been reached but it was evident the applicant, the neighbors and the City had much to gain from continued dialogue.  The item was referred to Committee of the Whole where discussion could occur in much finer detail and in a less formal atmosphere.  Mr. Taliaferro told of the unique meeting format to facilitate the discussion and the work sessions to discuss this item only.  She stated Council members had received detailed minutes and information about those meetings.  She explained the work the Planning Commission undertook to understand the critical issues infill subdivisions must address to protect the surrounding residential properties.  She told of the work of the various work sessions, who was present and the fact that they allow the applicants and the neighborhood to have representatives to participate in the dialogue.  Other interested parties were also allowed to add to the discussion.  She explained how they conducted the meetings beginning by determining what issues were important.  She talked about the alternate plans and pointed out through all of the discussions, the five requirements of infill projects section of the code was at the forefront of the discussion.  She explained they listened objectively to all parties and carefully balanced the goals and objectives of the Comprehensive Plan, the community and the applicant.  They participated in the dialogue bringing diverse experience, opinions and backgrounds to the table.  She indicated key changes were made in the plan in response to the concerns expressed by the neighbors and commission.  The most significant changes included the location of the access to the project, the reduction in the mass of the buildings, reduction in height of all in units, compatibility, architectural details, tree save areas and significant increasing in landscaping.  She stated the Planning Commission took extraordinary time and care with their deliberations and their final decision.  It was not an easy decision for anyone.  Infill subdivision decisions are difficult.  The infill must be compatible with the existing area.  To make this subjective interpretation the Planning Commission considered the facts of the case, concerns of staff, the community, fellow commissioners and various goals and objectives of the Comprehensive Plan.  She stated at the end of deliberations the Commission unanimously agreed that the final form of the infill subdivision as it stands before the Council today is compatible with the surrounding community, in compliance with City Code Section 10-3032(d) and with the goals and objectives of the City of Raleigh’s Comprehensive Plan.  Their final action of approval is detailed in information the Council received in their agenda packet.

Mr. West asked questions about previously approved townhouse developments in this area and the similarities.  Mr. Kirkman questioned the stormwater plan pointing out this development is in the vicinity of Pigeon House Branch which is the most impaired stream in Wake County.  He questioned if there was discussion about stormwater.  Ms. Taliaferro indicated that was discussed in the initial phases of this case and the City’s staff was satisfied with the stormwater plan.  She stated there was no mention or reports of any flooding in the neighborhood.  Planning Director Chapman explained the report indicated there are no wetlands or riparian buffers required and no stormwater retention facilities.

Attorney Lacy Reaves, Box 1077, Raleigh, representing the applicant, stated Don d’Ambrosi, Elam Todd d’Ambrosi, is available to answer any questions.  Attorney Reaves explained the process and stated the development meets the requirements outlined in Code Section 10-3032(d).  He stated Council members had received notebooks of exhibits which show how the criteria is met.  Attorney Reaves highlighted how the projects meets the fine criteria.

Attorney Reaves pointed out the air, light and privacy of surrounding residential properties are adequately protected by the plan for Bickett Place.  Buildings within Bickett Place are located no closer than 95 feet to adjoining residences that did not make property available for the development.  Building heights do not exceed 32 feet and he feels adjoining properties are adequately buffered from the development.  On-site analysis was conducted for the placement of landscaping to provide privacy.  He stated on the basis of the materials and the exhibits presented he believes it is entirely clear that all of the criteria has been satisfied.  He pointed out this is not a legislative act.  It is not a zoning case.  What is before the Council is more in the nature of a quasi-judicial hearing and questioned the procedure.

Mr. Kirkman pointed out he had seen various heights in the backup and asked Attorney Reaves to explain the actual height and how that it is determined.  Attorney Reaves pointed out it is the mid point of the pitch of the roof.  He stated the middle unit height was reduced to 32 feet and the end units were reduced to 27 feet.  He talked about the desire to have pitched roofs because they better fit in with the adjoining area and they feel what they have proposed aesthetically pleasing.  In response to questioning, Do d’Ambrosi pointed out the highest ridge point of a roof is 39 feet.  He stated adjacent single-family homes can have heights up to 40 feet.

Mr. Kirkman stated he continues to see assurances that there is a stormwater plan.  He questioned the net change in the cubic feet per second.  Mr. Reaves pointed out he cannot go into specifics and he regrets that Mr. Edwards of John A. Edwards could not be at the meeting today.  He stated, however, the plan dealing with stormwater has been reviewed by staff and he believes staff has indicated it meets all of the requirements with Mr. d’Ambrosi reading from the staff report relating to the stormwater plan.  Mr. Reaves pointed out any retention would be underground.  Mr. Hunt stated as he understands it is 95 feet to the closest residences with Attorney Reaves indicating it is 95 feet to the closest residences that did not make property available for the development.

Kim Peacock stated she was speaking on behalf of the Five Point’s neighborhood and asked the people who are in support of her position to stand.  Approximately 50 people stood.  She explained the neighborhood is unique, is a community comprised largely of bungalows and homes built in the early part of the past century.  She pointed out the Raleigh Historic Districts Commission is currently preparing nominations for the neighborhoods surrounding the proposed development for listing in the National Register.  Their desire is to preserve the character, sense of community and charm of their neighborhood.  Environmental sensitivity is a paramount concern to them.  They are interested in maintaining the quality of life and the integrity of existing neighborhood.  She stated they support an infill development on this site if the scale, circulation pattern, building footprint and architectural character reflected and emulated the existing neighborhood.  She does not feel the current proposal does that.  She stated they have three main points.  The project violates the City code, does not conform with the Comprehensive Plan and the alternate design approval is not supported by the facts.  With the help of others Ms. Peacock presented a visual of apples to represent the existing bungalows and the squash in the middle representing the proposed development.  She stated they had worked over seven months to try to make the project fit.  Minor changes were made but they still ended up with the same size buildings looming over the smaller houses.  She presented Council members with a notebook entitled, “The Five Points Neighborhood Why Bickett Place Doesn’t Fit.”  She told of the process to date and pointed out during that entire process they were only able to comment on issues brought forward by the applicant.  That precluded any consideration of alternative design approval that would support the neighborhood’s proposal.  She highlighted the information included and with the help of other neighbors presented a visual of the cross sections.  She presented a rebuttal to the certified action of the Planning Commission, talked about the height in the area, elevation, the University District Plan and philosophy of development.

She presented the original petition which she indicated was signed by some 236 people.  She stated they are requesting denial.  They are not against change.  They would embrace a project that fits in with the area.

Edith Jeffries, 1619 Sunrise Avenue, spoke in opposition pointing out she feels the existing homes will be dwarfed.

Elizabeth Gardner, 1806 Bickett Boulevard, pointed out she purchased her home from the applicant so they knew something would be back there, but what they did not know something of this scale would be about 60 feet from their home.  She presented information as to why she does not feel it complies and called on the Council to deny the subdivision.  Attorney Reaves raised the question about the procedure pointing out it was his understanding that the Council was to make a decision based on the record of the proceedings as was considered by the Planning Commission and staff and questioned whether new evidence is appropriate.

Brief discussion took place on the procedure for the meeting, what the City Council’s role is and how it carries out that role and the evidence presented.  In response to questioning as to whether the exhibits that were presented should be left the City Attorney indicating it would be nice for the representatives of the opposition to leave their exhibits with the Clerk or they could keep them.  Attorney Reaves stated the opposition was based on 10-2132-2(d) which is the site plan approval standards of review section.  This is an infill subdivision and the criteria under Code Section 10-3032(d) is what should be applied and he feels that is what should be reviewed by the Council.  He called on the Council to affirm the action taken by the Planning Commission to approve the subdivision.  Mr. West questioned the comments made by the opposition about not being allowed to bring forth information.  Ms. Taliaferro explained the question and answer format and explained how the meetings were conducted, the efforts to try to keep this from becoming us versus them and stated she would disagree with that comment as she felt everyone, the neighbors, applicants, property owners all had an opportunity to make comments.

Mr. Hunt stated he hates to see this end up in a dead-end when there is a possibility for both sides to come out a winner.  He suggested placing the matter in Comprehensive Planning Committee to see if there is a way to make it work.  Mr. Isley asked about the affect of the unanimous decision by the Planning Commission with Mr. Hunt stating he thought that was because they had massaged the issue over six months before reaching a decision.

Ms. Cowell pointed out the developer has gone through a number of site plan revisions.  She stated if the Council feels we are close to finding something that will make it work she has no problem with it going to Committee, but she does not want to keep everyone jumping through hoops.

Mayor Meeker stated this is a good infill site but he feels the proposal is way off track.  If it were a 8 or 10 single family infill development, it would be a good site.  He stated Code Section (d), (4) and (5) have not been met.  He does not feel the proposal is a transitional use.  We should look at harmony with the neighborhood as including as built environment not just as zoned.  He stated given the size, scale and bulk of the buildings, he does not think there are adequate measures to protect the adjacent homes.  He pointed out he does not feel it is matter of may be putting 19 units instead of 21 or shaving off a little of the height as he does not think that will do it for him.  He stated he would like to see infill on this site but would like to see a different plan.  Mr. Hunt’s motion to refer the item to Comprehensive Planning Committee was seconded by Mr. Isley.  Mr. Hunt stated there are conditions that would lessen the impact.  He pointed out if the development is down sized somewhat it could be approved at staff level and there would be no Council control.  Mr. Kirkman pointed out the Planning Commission had done a good job but sometimes the Council is able to make different type suggestions.  He stated he is willing to look at it one time in Comprehensive Planning and get it back to the next Council meeting.  The motion was put to a vote which resulted in all members voting in the affirmative except Mayor Meeker who voted in the negative (Shanahan absent).  The Mayor ruled the motion adopted.

SURPLUS PROPERTY – 500 AND 600 BLOCKS OF EAST MARTIN STREET – TO BE PLACED ON MARCH 5, 2002 AGENDA AS A SPECIAL ITEM

During the February 5, 2002 Council meeting, the following item appeared under Report and Recommendation of the Budget and Economic Development Committee

The Committee recommends that the Council authorize the sale of four City-owned vacant lots in the 500-600 block of East Martin Street for the construction and sale of affordable single-family homes for a total of $44,000 via Request for Proposals (RFP) with City financing at 0 percent for up to two years.  Competitive proposals as a result of the RFP will be evaluated according to the following criteria: developer experience, developer financial strength, project design and appearance, minority participation, and the amount of requested City support.  The sale will be subject to upset bid.  $100,000 of second mortgage loans will be provided for the homebuyers.

It was agreed to hold this item to allow staff an opportunity to work with the Southeast Raleigh Assembly and others to maximize minority development in and participation for potential redevelopment.  It would be appropriate to receive a report and consider further action.

Mr. West pointed out a meeting had been held and the Community Development Department is in the process of responding to the questions that came out at the meeting; therefore, he would ask that this be held one more time.  Mayor Meeker suggested placing the item on the March 5,  2002 agenda as a special item.

UNFIT BUILDING DEMOLITION – 505 BRAGG STREET – ORDINANCE DIRECTING DEMOLITION ADOPTED

During the February 5, 2002 Council meeting, a hearing was held to consider the adoption of an ordinance authorizing the demolition of the unfit building at 505 Bragg Street pursuant to provisions of Section 10-6131 of the Housing Code.  The property is in the name of Cleven L. and Bertha A. Dunn.  Mr. Dunn explained concerns and his desire to use this property for storage.  At the request of Mr. West, it was agreed to hold the hearing open and place the item on this agenda for further consideration.

Mr. West stated he had looked at this location and had received some feedback from the neighborhood and representatives of Weed and Seed, etc. and everyone wants this building demolished.  Mr. West moved adoption of an ordinance directing demolition according to Section 10-6131.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 166.

SUBDIVISION S-135-01 – LEYLAND HEIGHTS – TO BE PLACED ON MARCH 5, 2002 AGENDA AS A SPECIAL ITEM

During the January 15, 2002, Council meeting, the Comprehensive Planning Committee made the following recommendation.

The Committee recommends upholding the Planning Commission’s recommendation for denial of S-135-01.  The Committee asked that Administration look at the alleged “blind” curve situation at the intersection of Bennett and Glascock Street.  Mr. West made a substitute motion that the item be held to allow Administration to set up a meeting with the community and developer to further discuss this item.  It would be appropriate to receive a report on those meetings and consider further action.

It was reported during the February 5, 2002 meeting, the community and developer were scheduled for a Tuesday, February 12, 2002 meeting and recommended that the item be held and placed on this agenda for a report concerning the meeting.

It would be appropriate to receive information and consider further action.

Mr. West stated he had talked to Mr. Shanahan concerning this proposal and Mr. Shanahan expressed an interest in being able to participate in the decision; therefore, he would ask this item be deferred until the March 5, 2002 agenda.  Without objection it was agreed to place the item on the March 5, 2002 agenda as a special item.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

GREENWAY DEVELOPMENT PRIORITIES – REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY BOARD

We have received a request from the Triangle Greenways Council for staff assistance in the form of detailed cost estimates for six greenway trail connector projects as identified in the memo from Mr. Sig Hutchinson which is in the agenda packet.  Currently the Council authorized greenway development priorities and the adopted Capital Improvement Program are focused on Crabtree and Walnut Creeks, and the Neuse River corridors.

If the Council concurs that there is a need for discussion of this request, it could be referred to the Parks, Recreation and Greenway Advisory Board (PRGAB) for further review.  Staff could provide information regarding future opportunities and the current funding plan.  A recommendation from the PRGAB and staff could then be made to the Council.  The Council may also wish to indicate the time frame for such a response from the PRGAB.

The backup information indicated the projects on which they are requesting additional information are as follows:

1. Crabtree Creek – Umstead Park to Lindsay Drive

2. I-440 Pedestrian Overpass/Reedy creek Trail – Bridge Trail over I-440 connecting Art Museum to Meredith College

3. House Creek Greenway Trail along House Creek from Crabtree Creek to Meredith College

4. Honeycutt Creek Greenway – Six Forks Road to Raven Ridge and then connecting to the Shelley Lake Greenway System

5. Walnut Creek – Upper Walnut Creek Trail to Centennial Campus connecting Lake Johnson to Lake Raleigh

6. Crabtree Creek – Buckeye Trail to Beltline and South of 64 to Anderson Point Park

Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Odom.

Mr. Kirkman stated there is no one at the table that is a stronger supporter of the greenway system than him but questioned if this information would not be included in the update of the Parks, Recreation and Greenway element of the Comprehensive Plan.  City Manager Allen stated what they are asking for is more detailed information.  He stated it could be done in connection with the Comprehensive Plan Update.  Mr. Kirkman asked about the time commitment.  He stated he knows these corridors well but he is hesitant to commit all of the staff time at this point.  Mr. Odom stated this is something we need to move forward on pointing out the group gave the City it’s “Top 10” list years ago.  Mr. Kirkman stated if we move forward he would like for the City Council members to receive the information at the same time others receive it.  He pointed out this seems to have a budget implication and he is supportive of the work being done but feels it should be part of the regular loop.  He stated if staff prepares a report of any kind on this item it should be sent to City Council at the same time it is sent to Parks, Recreation and Greenway Advisory Board and/or Triangle Greenway’s Council.  The motion as stated was put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION – UPDATE OF THE RALEIGH TRAFFIC SIGNAL FEASIBILITY STUDY – RECEIVED

Bo Winstead of HNTB North Carolina, PC of Raleigh, presented a report giving background summaries including feasibility of bus preemption along Falls of Neuse Road, development of candidate system configurations, system evaluation and development of design and construction cost and a summary of the recommendations.  He talked about the implementation plan and construction time lines.  In response to questioning from the Mayor, Mr. Winston talked about the City’s existing system pointing out the staff does a good job with it.  He pointed out there are some areas not under contract and talked about various control schemes.  He referred to Capital Boulevard as an example.  It was pointed out the total cost is some $25.1 million and funding would be 75 percent State and 25 percent City.  It would be spread over a 15-year period.  He pointed out the present system was installed around 1992.  In response to questioning, City Manager Allen pointed out the Council has identified this as an item of priority and we are trying to move forward with getting it in the CIP.  Mr. Hunt talked about the ability of putting the lights on flash late at night and under certain scenarios and that was discussed briefly.

REPORT AND RECOMMENDATION OF

THE RALEIGH HISTORIC DISTRICTS COMMISSION

RALEIGH HISTORIC DISTRICTS – 2000-2001 ANNUAL REPORT AND 2001-2002 WORK PLAN – APPROVED; STAFF REQUEST - REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Alpha Howze, Jr., Vice-Chair of the Raleigh Historic Districts Commission, pointed out Council members had received a copy of the Commission's Annual Performance Report and their current work plan.  He highlighted the performance report by giving information on their work on design guidelines for Raleigh Historic Districts Commission, continued marketing of Cultural Town “Life in Raleigh’s African American Communities” presented information on the work of the Research Committee, Certificate of Appropriateness Committee, Public Relations, Education Committee as well as certified local government duties.  He touched on other work the Committee has participated in.

He told of their plans in the University Park Neighborhood National Register Nomination which has a total budget of $22,500 with request for $11,000 from the City and the Cemeteries Historic Structures Report for which they are requesting $10,000.  He talked about their Strategic Planning Retreat pointing out the Council members received a copy of that report which outlined their planning initiatives and desires.

Ms. Cowell commended the Districts Commission for their work pointing out she feels we have one of the best in the country.  She stated their work and some of their planned work could be utilized as economic development tools.  She talked about the historic cemeteries pointing out those too could be used as an economic development tool.  Mr. Kirkman questioned if they plan to be involved with the Pope House Museum on Wilmington Street pointing out he thought that those efforts were something that the Districts Commission could join in and help with.  Mr. West talked about economic development tools and the historical aspects pointing out that may be something we should look at.  Mayor Meeker moved approval of the work plan, asked the Districts Commission to look into the possibility of working with the Pope House Museum and the request for additional staff as outlined in the Strategic Plan be referred to Budget and Economic Development Committee.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.

REQUEST AND PETITIONS OF CITIZENS

HOMELESS COALITION – REMOVED FROM THE AGENDA

T. J. Maxwell, ACOG Homeless Coalition, had requested permission to talk about the plight of homeless.  Mr. Maxwell was not at the meeting; therefore, the item was removed with no action taken.

TREES – CLEAR CUTTING IN PREPARATION FOR BUILDING PROJECTS – COMMENTS RECEIVED

John Sullivan, 2209 Dunlin Lane, stated that is in the Falls River Subdivision.  He stated the property adjacent to him is going to be developed and in anticipation of that development the company has clear cut about 800 acres.  He questioned why one has to cut all the trees at one time when it is going to take six to eight years to develop the total project.  He stated he does not like clear cutting and feels there should be some type restrictions or phasing.  He stated once a project is approved if nothing is going to be developed within a certain time period then have a restriction that the trees could not be cut.  He stated he knows it costs less to do all the cutting at one time but that could simply be added to the cost of the homes.  He stated here we are not talking about affordable housing and the purchasers of the home could easily absorb the small additional cost.  He pointed out he is concerned about the people coming after him.  They are young people who want to get involved and change things.  He is concerned about his children and grandchildren.  He stated he knows the Council has a Committee looking into this situation and he would simply request that they look at some type phasing or restrictions on clear cutting when development is not imminent.

Jonathan Bose stated he knows there are some laws in place and the developer seems to follow the letter of the law.  He talked about biodiversity and the life of ecosystems.  He stated the lack of trees effect the entire community and there are economic advantages to trees.  He stated property values are increased when you have trees pointing out shading makes air conditioning costs go down, trees prevent water runoff, etc.  He asked the Council to consider putting in some type phasing system for clear cutting when a neighborhood is being developed.  He talked about increasing in buffers especially around streams and also talked about subjecting people who do extreme clear cutting to fines or license removal.

Mayor Meeker expressed appreciation for the comments and asked that they be forwarded to the Tree Preservation Committee.  Mr. Odom asked that the Inspections Department look at the area in question and provide the Council with a report and make sure that there are no violations at this point.  Mr. Kirkman pointed out the Council probably will be going to the General Assembly requesting enabling authority and called on everyone to contact their legislators and support the City’s efforts.

NCDOT – I-40 HOV/CONGESTION MANAGEMENT STUDY – REFERRED TO PUBLIC WORKS COMMITTEE

Elizabeth Harper was at the meeting to explain the work on I-40 HOV/Congestion Management Study.  She asked that the item be referred to Committee in order to make an extensive presentation and to also solicit as much input as possible.  She briefly explained the study pointing out the preliminary engineering and design is to be completed in the next few months.  She stated they wanted to get as much public exposure and input as possible.  Mr. Kirkman pointed out the Council may be able to provide an arena to get input and moved that the item be referred to Public Works Committee.  Without objection the item was so referred.

GARDNER STREET PARK – ART PROJECT APPROVED; PUBLIC ART POLICY FOR PARKS AND GREENWAYS – REFERRED TO THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD AND ARTS COMMISSION FOR RECOMMENDATIONS

Jamie Ramsey, 2705 Van Dyke Avenue, People for Parks, was at the meeting to explain a community based art project for the Gardner Street Park.  She stated the concept is for a mural to be placed on the back of the comfort station at that park.  The mural would be 39 feet long.  She explained work they had gone through in developing the mural and presented a rendering of the concept.  She explained how the concept was developed and who was involved.  She explained there is no precedent for this and they want to make sure that the first type project goes well.  The mural would be painted with community involvement, will include an anti-graffiti coating, explained safety measures they would take to prevent any problems and pointed out they would agree to restore the comfort station to the original brown color if it does not work out.

Mr. Kirkman expressed appreciation for all of the work that went into developing this concept stating he would like to see the Council move forward and so moved.  His motion was seconded by Ms. Cowell.  In response to questioning, City Manager Allen pointed out we have no policy with the exception of no painting and it may be good to think about developing a policy.  The motion was restated to approve the mural to proceed as a pilot project and refer the possibility of developing a policy for public art in parks and greenway to the Arts Commission and the Parks, Recreation and Greenway Advisory Board to address future projects.  The motion as restated was put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING – 1112 HIGH TOWER STREET – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwelling at 1112 Hightower Street until repaired to comply with the requirements of the Housing Code.  The property is in the name of Mary Alice and Delores Eaton.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the appropriate ordinance.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  See Ordinance 167.

UNFIT BUILDING DEMOLITION – 411 HAYWOOD STREET – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit building at 411 Haywood Street pursuant to Code Section 10-6127(d) of the Housing Code.  The property is the name of Norman K. and Evelyn B. Stanley.  The property has been vacated and closed since December 13, 2000.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the appropriate ordinance.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  See Ordinance 168.

UNFIT BUILDING DEMOLITION – CONFIRMATION OF CHARGES – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming charges for demolition of unfit buildings.  The Mayor opened the hearing on each case.

612 South West Street – Wilma Bagley and John W. Moore - $2,975.  No one asked to be heard.

300 East South Street – Michael P. Ridley - $4,700.  No one asked to be heard.

The Mayor closed the hearing.  Mr. Odom moved adoption of the resolution confirming charges as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolution 300.

MUNICIPAL SERVICES DISTRICTS ACT – PROPOSAL TO EXTEND BUSINESS IMPROVEMENT DISTRICTS IN DOWNTOWN RALEIGH – APPROVED; DETAILS AND RATE REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

This is a hearing for the consideration of business improvement districts in Downtown Raleigh pursuant to the Municipal Services District Act of 1973.  The Mayor opened the hearing.

Jim Massengill, President of the Downtown Raleigh Alliance, stated that group is asking the Council to consider extending the Downtown Business Improvement Districts for five years.  He explained the recommendation would generate some $362,000 for the two districts.  He explained the districts were first approved two years ago and are set to expire at the end of this year.  He pointed out during that time 51 percent of the budget went to bike safety patrols to address the perception that Downtown Raleigh is unsafe.  He pointed out this is in addition to the coverage provided by the City of Raleigh.  Twenty-seven percent of the budget goes to the cleaning program and that is in addition to what the City does in solid waste collection, etc. in the Downtown area.  The remainder of the funds have gone to advocacy of important issues in the area.  They would propose the tax rates remain the same $3.87 and $3.99.  The geographical boundaries remain as they are.  He talked about work they have done over the past couple of years as it relates to the I-Max Theater, Exploris, advocating improvements for Moore Square, work on an ordinance prohibiting aggressive panhandling, done a great deal of research on malls in other cities and are presently leading the Fayetteville Street Mall Visioning concept.  He talked about their newsletter, development projects that have gone in the downtown area, the number of businesses sold, the new street level businesses that have opened, their work in economic development, deploying a cleaning crew, etc.  He told what funds come out of the taxes pursuant to the Municipal Services District Act and what projects they funded with other money.  He stated there are many that could not be at the meeting but have written letters of support.  Approximately 30 people stood in support of Mr. Massengill’s comments.  No one else asked to be heard.

Mr. Kirkman questioned if the group has explored changing the structure of the tax stating he wants to continue the BID but maybe we would want to explore the tax and tax allocation closer.  The Mayor closed the hearing.

City Attorney McCormick pointed out the Council does not need to deal with the tax rate at today’s meeting.  If the Council wants to move forward it could move approval of setting the boundaries and continuing the Municipal Services Districts for an additional five years and deal with tax rate and details through budget deliberations.  After brief discussion, Mr. Odom moved approval of extending the Municipal Services Districts for an additional five years and refer the tax rate and details to Budget and Economic Development Committee.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolution 301.

STREET CLOSING – 10-02 – PHYLLIS DRIVE – HEARING – REFERRED TO THE PUBLIC WORKS COMMITTEE

This was a hearing to consider the permanent closing of right-of-way known as Phyllis Drive.  The hearing is pursuant to petition, resolution-of-intent, advertisement and notification as required by law.  The Mayor opened the hearing.

Planning Director Chapman explained the proposal.  Mr. Kirkman questioned if Meredith College had been notified with it being pointed out they have.

Willie Hood, 905 Jones Franklin Road, representing the petitioner, pointed out this is a 30-foot right-of-way and is basically a “paper street” as it has never been opened.  It has never been used for access and pointed out the location.  He stated the applicant has talked with Meredith College.  Planning Director Chapman stated he had received an e-mail from Meredith indicating they are not currently using this right-of-way but they are concerned about the proposed closing as it does give them a fourth access to their property.  Mr. Odom pointed out the greenway runs along the Beltline and questioned if there is a possible connection there.  Planning Director Chapman pointed out the location of the greenway which is closer to I-440.  Mr. Kirkman stated he would hesitate to close the street in light of the e-mail from Meredith College.  He stated while it is only a 30-foot right-of-way it could be a future greenway connection.  He stated Meredith has been very cooperative and he would like to have further information from them.  After brief discussion the Mayor closed the hearing and referred the item to Public Works Committee to get information from Meredith College and to check on a possible greenway connection.

SEWER EASEMENT EXCHANGE – EAGLE RIDGE GOLF COMMUNITY – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sanitary sewer easements relating to Eagle Ridge Golf Community.  The hearing is pursuant to petition, resolution-of-intent, advertisement and notification as required by law.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the resolution authorizing the exchange as advertised.  His motion as seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolution 302.

EVIDENTIARY HEARINGS

SU-1-02 – OUTDOOR AMPLIFIED MUSIC EVENT/POWERHOUSE SQUARE – HEARING – APPROVED; TO BE PLACED ON MARCH 5, 2002 AGENDA TO CONSIDER FINDINGS OF FACT AND CONCLUSIONS OF LAW

This was a hearing to consider a request from Powerhouse Square LLC to present outdoor amplified music for an event to be held on Saturday, March 16, 2002.  The event is proposed to be located south of the RiRa Irish Pub on the east side of North West Street between Edenton Street and Jones Street (SU-1-02).

The City Attorney explained the procedure.  The City Clerk swore in those persons who indicated they plan to speak.  Planning Director Chapman explained the request and presented the following staff findings.

1. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The location designated for a stage and amplified music is within the interior of a block, surrounded by properties under the same ownership (Powerhouse Square, LLC).  On the southern end of this block, facing Edenton Street, is St. Paul’s A.M.E. Church.  There are three residential structures within close proximity of this site.  Two are located one block to the east on Harrington Street and the third is located one block to the north on West Street.  The closest is a large residence which was converted to apartments and is located at the corner of Harrington Street and Jones Street (approximately 250 feet from the location of the proposed stage).  The second residential property is a rooming house located on Harrington Street, north of Jones Street (approximately 400 feet from the stage).  The third residence is a single family house located directly across the street from the 42nd Street Oyster Bar (approximately 350 feet north of the proposed stage).  The stage and amplification is directed away from West Street and towards Harrington Street.  The event is to entirely take place within an enclosed tent.

2. The establishment’s history of compliance with noise and nuisance laws.

There is no history of noise or nuisance violations against the host establishment for either their day-to-day operations or previously held outdoor entertainment events.

3. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The event will not be located within the public right-of-way.  All proposed activity will be on private property.  Vehicular, pedestrian and emergency vehicle access will remain unobstructed.

4. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The application states that the event will occur between the hours of 2:00pm and 11:00pm on Saturday, March 16, 2002.  Attendance is not expected to exceed 300 persons per hour of operation.  The entire event is to take place within an enclosed tent (40 feet by 70 feet) to be set up within the small parking area just south of the RiRa’s outdoor patio.

5. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The proposed site is located on the West Street side of this block.  This side of the block sits significantly lower than the Harrington Street side, divided by a steep bank.  The grade separation, the enclosed tent and the existing buildings should help to buffer any negative impacts to the residences located on Harrington Street.  A building is located directly between the planned site and the church property located to the south.

6. Control or elimination of noise, dust vibration and lighting.

The application states that noise levels will not exceed City Codes.  All lighting proposed for this event will be located within the enclosed tent.

7. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The proposed event is to be located within a small parking area, thereby displacing some existing parking.  Powerhouse Square owns and operates an existing parking deck located almost directly across West Street from the site.  It is not anticipated that the loss of this parking area for this event will adversely impact the ability of public facilities to operate effectively.  The City Council may consider additional evidence to determine conformance with this finding.

Planning Director Chapman pointed out this is an annual event.

A representative of the petitioner stated he would be glad to answer questions pointing out it is an annual event and meets City code requirements.  Mr. Kirkman stated as he understands we have no record of complaints concerning this event.  The Mayor closed the hearing.  Mr. Odom moved approval of the request with the understanding the item would be placed on the March 5, 2002 Council agenda to consider proposed findings of facts and conclusions of law.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.

SU-4-01 – TELECOMMUNICATIONS TOWER/COUNTRY TRAIL/LEESVILLE ROAD – HEARING – DENIED; TO BE PLACED ON MARCH 5, 2002 AGENDA TO CONSIDER PROPOSED FINDINGS OF FACTS AND CONCLUSIONS OF LAW

This was a hearing to consider a request for a special use permit to construct a 140-foot telecommunications tower in the northeast portion of a 55-acre vacant tract owned by the City of Raleigh located on the south side of Country Trail and Leesville Road.  The application is submitted by Sprint PCS and the hearing is pursuant to notification and advertisement as required by law.  Planning Director Chapman explained the request and presented the following staff findings.

Telecommunication tower findings

To permit in all zoning districts, except Conservation Management, telecommunication towers not otherwise meeting the standards of a general use or a conditional use; including relay stations, for commercial operations such as cablevision, radio telephones, radio and television stations after the City Council finds that the evidence presented at the hearing establishes each of the following:

(1) Radio or television or similar reception for adjoining properties will not be disturbed or diminished.

Finding:   The applicant states that the tower will not interfere with other reception in the vicinity for radio or television.

(2) The height of the tower does not exceed five hundred ten (510) feet.

Finding:  The height of the tower will not exceed one hundred and forty feet, (140’).

(3) The lighting of the tower does not exceed the minimum standards of the Federal Aviation Administration (FAA) for red obstruction lighting system contained in Advisory Circular No. 70/7460-IF dated 27 September, 1978, as the same may be amended.

Finding: This tower will not be artificially lighted unless required by FAA regulations.   If required, it shall meet the lighting regulations for the City of Raleigh.

(4) The minimum yard setback from the outside dimensions of the tower, not from guy anchors, are as follows:

a. Twenty (20) feet from the property line of any adjoining lot or lot across a public street which is vacant and zoned a nonresidential district or any adjoining lot or lot across a public street which is developed without a dwelling, congregate care or congregate living structure, unless increased by subparagraph b. or c. below.

Finding:  This is not applicable to this development.  All properties are zoned residential adjacent o this site.

b. One hundred (100) per cent of the tower height, but no less than fifty (50) feet, from the property line of either any lot which is developed at an average residential density of less than fifteen (15) dwelling units per acre or vacant lot located in a residential zoning district.

Finding:  This tower is proposed in a 70’ x 70’ leased area within a large 55.5 acre tract. The setback from any property line will be a minimum of 140’, or at least the height of the tower.  The tower is proposed to be located 197’ from Country Trail and 140’, from the property line to the east.  Residential uses with a density of less than 15 units to the acre are located across Country Trail to the north, and to the east.  The tower area is located in the northeast corner of a 55.5 acre site.  Residential uses located to the west and south are over 1000’ away.

c. Fifty (50) per cent of the tower height from the property line of any lot which is developed at an average residential density equal to or greater than fifteen (15) dwelling units per acre.

The setbacks required by subsections b. and c. above shall not be applicable to any residential dwelling(s) that is not a permitted use in the zoning district, or the residence of a caretaker or watchman accessory to a permitted industrial use.

If one or more existing telecommunications towers is to be removed concurrently and replaced by a new tower, then that portion of the required setback exceeding one hundred (100) feet in subsections b. and c. above may be reduced by fifteen (15) per cent for each additional telecommunication user in excess of the existing tower.

For towers exceeding a height of two hundred and fifty (250) feet, or where one or more existing telecommunications towers is concurrently being removed and replaced with a new tower containing additional telecommunication users, this setback may be reduced by the City Council. In the case of a replacement tower, the City Council shall make a finding that the lesser setback will reduce the number of towers in the area. In all cases, City Council shall also make a finding that the lesser setback will not be injurious to property or improvements in the affected area. In no case shall the setback be reduced to less than fifty (50) per cent of the tower height.

The provisions in this subsection are supplemental to the yard regulations in §10-2075 and do not lessen or diminish those regulations.
Finding:  This is not applicable to this development.

(5) The base of the tower and each guy anchor are surrounded by a fence or wall at least eight (8) feet in height unless the tower and all guy anchors are mounted entirely on a building over eight (8) feet in height. Except for fence and wall entrances, all fences and walls shall be screened with plant material so that no more than two-thirds (2/3) of the surface of the fence or wall is visible, within three (3) years after erection of the structure, from a public street or from any adjoining lot which contains a dwelling, congregate care or congregate living structure, or is zoned a residential district.

Finding:  The base of the tower and any supports are surrounded by a closed fence at least 8’ tall on all four sides.  The fence shall be screened with plant material so that no more than 2/3 of the surface of the wall is visible within 3 years.  The fence will encompass the housing structure and any guy anchors associated with the tower.

(6) The area adjoining street rights-of-way shall contain a minimum street protective yard of twenty (20) feet wide as measured perpendicular to the public street rights-of-way. This street protective yard shall comply with the requirements of §10-2082.5. No street yard shall be required along street frontage located a distance from the tower of more than twice the height of the tower.

In addition to this street protective yard, a transitional protective yard which contains the same plantings required in §10-2082.9 for low impact uses shall be installed within all the yard areas required in subparagraph (4) above, which adjoin a lot containing a dwelling, congregate care, or congregate living structure, or zoned a residential district. The installation of any fence, wall, planting or earthen berm shall not reduce or lessen this requirement.

In instances where a telecommunication tower is locating on a developed lot in accordance with §10-2088 of this Code, and the existing physical development on the lot precludes the full installation of the aforementioned protective yards, the City Council may approve an alternate method of compliance as set forth under the conditions of §10-2082.4 of this Code.

Finding:  This tower is proposed on an undeveloped lot.  A street protective yard is required to the north along the frontage of Country Trail.  A street yard of approximately 150’ in depth is proposed and all existing trees are proposed to be retained in this area and used for credit.  Photographs of these areas are provided as part of this request.   In addition, tree protection to meet the transitional protective yard plantings adjacent to residential uses are provided to the east where a minimum of 100’ is provided, To the south and west, a minimum of 20’ are provided with undisturbed vegetation maintained.  Photographs have been provided with this request to show the existing vegetation in these areas.

(7) The output power from the tower shall not exceed federally approved levels for exposure to electronic magnetic force (EMF).

Finding:  Any communication antennas or other equipment placed on the tower shall not exceed the emission output levels specified by federally approved levels.

(8) If determined by the City that the proposed tower is situated in a location which will benefit the City's telecommunication systems, then, the tower shall be engineered and constructed to accommodate the additional telecommunication equipment beneficial to the public system.

Finding:  The applicant shall provide the City of Raleigh the option of co-locating on the tower, for government use, where such co-location will not interfere with other providers.  There shall be no access fee for this co-location.

(9) If the proposed tower is located on property that is zoned a residential district at the time of the special use hearing, the tower shall be either less than seventy-five (75) feet in height or located no closer than one thousand and five hundred (1,500) feet (determined by straight line and not street distance) to a tower greater than seventy-five (75) feet in height which was constructed after the effective date of this ordinance.

Finding:  This is a property that is zoned R-4.  The proposed tower height is 140’.  There are no towers greater than 75’ in height within 1500’ of this proposed tower location.

If the proposed tower is located on property that is zoned a nonresidential district at the time of the special use hearing, the tower shall be either less than one hundred (100) feet in height or located no closer than one thousand (1,000) feet to a tower greater than one hundred (100) feet in height which was constructed after the effective date of this ordinance.
Finding:  This is a property that is zoned R-4.

The City Council may approve the construction of a tower which does not meet the above standards if evidence is provided which demonstrates that reasonable effort has been made to lease space on an existing tower or that no existing tower will technically satisfy the applicant's specific needs.

Finding:  This is not applicable to this request.

(10) If the tower is located within a Historic Overlay District or Metro Park Protection Overlay District, the tower does not exceed the maximum building height allowed within the underlying zoning district.

Finding:  This property is not zoned Historic Overlay District of Metro Park Protection Overlay.

(11) No tower shall be approved unless evidence is presented that at least one telecommunication user will occupy the tower. If the tower is between one hundred (100) feet and one hundred fifty (150) feet in height, the tower shall be engineered and constructed to accommodate a minimum of two telecommunication users. If the tower equals or exceeds one hundred fifty (150) feet in height but is less than one hundred eighty (180) feet in height, the tower shall be engineered and constructed to accommodate a minimum of three telecommunication users. If the tower equals or exceeds one hundred eighty (180) feet in height, but is less than 200 feet in height, the tower shall be engineered and constructed to accommodate a minimum of four telecommunication users. If the tower equals or exceeds two hundred (200) feet in height, the tower shall be engineered and constructed to accommodate a minimum of five telecommunication users.

Finding:  This tower will be constructed to a height of 140’ and will be engineered and constructed to accommodate additional two-telecommunication users.

(12) Unless enclosed by a closed fence at least eight (8) feet in height, the exterior appearance of all buildings, located in a residential district look like a residential dwelling, including without limitation, pitched roof(s) and frame or brick veneer construction. For each potential telecommunication user to occupy the tower, there shall be a minimum of six hundred (600) square feet reserved on the plans for associated building(s) and equipment, unless the applicant provides evidence that less space is necessary.

Finding:  The leased area that will enclose the equipment for operation will be an  8’ tall closed fence.  Additional 1200’ will be provided to accommodate the potential location of two additional users.

(13) That the applicant has provided evidence that the proposed tower meets FAA requirements, and is in accordance with all the tower requirements and standards of the Raleigh Durham Airport Authority.

Finding:  Evidence will be provided at the hearing to address this requirement.

(14) Associated buildings located in any residential district may not be used as an employment center for any worker. This provision does not prohibit the periodic maintenance or periodic monitoring of equipment and instruments.

Finding:  This facility is proposed to be unmanned.

(15) The use will not be injurious to property or improvements in the affected area.

Finding:  Evidence shall be provided at the hearing to address this requirement.

(16) Unless otherwise specified by this permit, that within six (6) months of approval of this special use permit, a grading permit, building permit, or zoning permit is obtained, and within one year of approval of this special use permit the tower is installed and operational, or the special use permit shall be void.

For any telecommunication tower approved after application of this regulation, which is discontinued, unused, or unoccupied by the telecommunication user for a continuous period of three hundred and sixty-five (365) days or more, the tower shall be removed within thirty (30) days of notification by the Chief Zoning Inspector.

Finding:  The tower shall be installed and operational within six (6) months of this approval of the special use permit.  If the telecommunication tower is discontinued, unused or unoccupied by the telecommunication user for a continuous period of three hundred and sixty five days (365) or more, the tower will be removed within thirty (30) days of notification by the Chief Zoning Inspector.

Attorney Jerry Eaton (sworn), 2626 Glenwood Avenue, explained the request pointing out there has been a lot of work and negotiation with the Parks and Recreation Department and the request is to construct a 140-monopole tower on a 55-acre heavily wooded tract off of Leesville Road.  He stated it is a large undeveloped tract which belongs to the City of Raleigh.  He presented a site plan pointing out the proposed tower could not be seen from the road and the actual site on the property was selected by the Parks and Recreation Department.  He explained the location and the proposal.  Mayor Meeker stated as he understands this is on a City of Raleigh owned park site, the selected site is 140 feet to the closest property line, the actual site was selected by Parks and Recreation Director Duncan who tried to put it the least obstructive location and at the same time preserve the parkland for future development.  He stated as he understood from Mr. Eaton’s testimony any location on that site would be acceptable.  Attorney Eaton explained the code provisions, their need for a tower in this vicinity, pointed out everything that is suitable in the area is zoned residential and why this site was chosen.  In response to questioning from Mr. Hunt, Attorney Eaton pointed out the trees in the area are some 80 to 85 feet.  This will be a co-location as the code requires shared users.  How they have made use of existing structures and the need to have a tower in this location was discussed.

The following people were sworn in and provided testimony of opposition:  Dale Rowe, 7528 Tanglewild Drive; Carol and Eric Webb, 809 Leesville Road; Ben Kuhn, Holt, York & McDarris, representing Tillet Development Corporation; Dee Dimaio, 7821 Highland View Circle, representing Beckingridge Subdivision and Homeowner’s Association; Jennifer Blancherd, 7904 Whitley Drive; Chad Brown, 7900 Whitley Drive.  Their concerns related to there already being two towers in the area, the precedent this would set, number of additional towers which may go up in the area, devaluing the property, other locations that could be considered, loss of the solitude and privacy of adjacent woodland, view obstruction, loss of physical barrier, loss of trees, loss of parkland, dangers of towers, proximity to existing or proposed neighborhoods, disruption of existing satellite dishes, loss of trees due to sewer line going through the area and additional loss of trees due to tower, other land available for sale and cost of the parkland that will be lost.

In rebuttal, Attorney Eaton presented Graham Harring and Matthew Gunter who spoke about property values and how the towers are located, sited and frequency.  Attorney Eaton also spoke about the City requiring co-locations, the City’s separation requirement, existing residential development and proposed residential development, and this being one of the few locations available.  No one else asked to be heard, thus the hearing was closed.  Brief discussion took place with City Manager Allen pointing out the City was never a proponent in this special use request.  The City received a request to lease City property for the construction of the tower.  Public Utilities Director Dale Crisp was asked about a sewer easement through the area indicating he personally did not have any knowledge of that proposal.  The location and why the property was purchased was discussed briefly.  Mayor Meeker pointed out his concerns in addition to ones mentioned by the residents is that we would encumber approximately 10 percent of the parkland and he doesn’t see that as a good business decision as we do not have the plan for the park as yet.  He stated when we purchased the property evidently we thought we needed a certain amount and he sees no reason to encumber it differently.  Mr. Kirkman agreed pointing out it would also take away part of the wooded area that could be used as a buffer.  Ms. Hunt expressed concern about the amount of money the City would receive for the lease.  Ms. Cowell moved the request be denied.  Her motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted and indicated the item will appear on the next agenda to consider the proposed findings of facts and conclusions of law.

REPORT AND RECOMMENDATION OF

THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-76-01 – ROCK QUARRY ROAD CONDITIONAL USE – APPROVED

Chairperson Hunt reported the Comprehensive Planning Committee recommends, by split vote, that Z-76-01 – Rock Quarry Road be approved with revised conditions dated February 12, 2002.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mr. Kirkman stated he was the dissenting vote and explained his opposition relating to allowing accessory structures in the floodplain, changing elevations, etc.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 165ZC512.

REZONING Z-10-02 – SUNNYBROOK ROAD CONDITIONAL USE – APPROVED

Chairperson Hunt reported the Comprehensive Planning Committee recommends that Z-10-02 - Sunnybrook Road be approved with revised conditions dated February 13, 2002.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 165ZC512.

SUBDIVISION S-150-01 – FOXCROFT LOTS 1 AND 2 DENIED

Chairperson Hunt reported the Comprehensive Planning Committee recommends that the Planning Commission’s recommendation for denial of S-150-01 as outlined in CA-826 be upheld.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Shanahan absent).  See Ordinance 165ZC512.

I-540 RESOLUTION – ADOPTED

Chairperson Hunt reported the Comprehensive Planning Committee recommends that the proposed I-540 Resolution entitled “Comprehensive Planning Committee Draft – 2/12/02” be approved.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Odom.  Mr. Kirkman spoke in support of the resolution but pointed out there are a couple of things that would be beyond the City’s control such as constrained budget and impact on air quality and EIS findings.  He pointed out this isn’t really a Raleigh road it is a regional road.  You have to look at what works for the region and how it fits into the transportation model.  He stated he is willing to support the resolution but wanted it a part of the record that there are some things out of the City’s control.  The motion as stated was put to a vote which passed unanimously (Shanahan absent).  See Resolution 303.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

PU 2001-12 – NORTHWEST ANNEXATION AREA – RESOLUTION ADOPTED

Chairperson Kirkman reported the Public Works Committee recommends adoption of a resolution directing the remaining portion of PU-2001-12 as amended.  This includes the installation of an 8-inch sanitary sewer main running off Stannary Place along the property line between 11729 and 11733 Stannary Place with the east/west portion being totally on the Whitehead property at 11608 Leesville Road in accordance with the property line setback.  Assessments would be based on acreage, per lot and front footage for those properties not already served.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Hunt and a roll vote resulted in all members voting in the affirmative (Shanahan absent).  See Resolution 304.

COMPREHENSIVE PLAN AMENDMENT – MERRELL DRIVE – DENIED

Chairperson Kirkman reported the Comprehensive Planning Committee recommends no change in the Comprehensive Plan as it relates to Merrell Drive Collector Street.  The Committee recommends that the Administration work with the property owners on the alignment and utilization of special design characteristics such as narrowed lanes and other concepts to make this more of a residential character street.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

CLEAN WATER DAY – PROPOSED RESOLUTION – TO BE PLACED ON MARCH 5, 2002 AGENDA

Mr. Kirkman presented a proposed resolution to establish Clean Water Day in the City of Raleigh.  He presented Council members with a copy of the proposed resolution.  He asked that the item be placed on the March 5, 2002 agenda for consideration at that time.  Without objection it was agreed to that course of action.

BUDGET – PROPOSED DIRECTION TO CITY MANAGER – TO BE PLACED ON MARCH 5, 2002 AGENDA

Mayor Meeker pointed out everyone is concerned about the budget situation and pointed out there have been three or four meetings with the Governor and representatives of NCLM and the Metro Coalition or staff.  He stated the Governor said he would look at the situation again in March or April to see if additional action can be taken.  He pointed out NCLM, Metro Coalition and others are working to see if we can get legislation passed that would prohibit this from occurring again.  He stated there has been strong reaction throughout the State trying to  get something done.  He pointed out the City Manager had provided Council members with a memo showing $8 million budget adjustment pointing out he thinks the Manager has put together a good plan.  He asked if Council members wanted the Manager to continue in this direction.

Ms. Cowell expressed concern relating to the Upper Neuse.  She stated we have to convince everyone that the City of Raleigh takes this issue very seriously.  City Manager Allen pointed out he thinks most of the monies would be used in the Lower Neuse.  He stated of course it would diminish the budget pointing out he thought there was about $3 million in the reserve.  He talked about the different line items he had proposed cutting to make up the shortfall.  Mr. Odom stated he had looked over the memo and he does not disagree with any of them but he did not anticipate the Council having to vote yes or no today.  He suggested holding the item over until next meeting.  In response to questioning, City Manager Allen pointed out the two issues that would need fairly immediate attention is canceling the garbage collection for Easter Monday and Memorial Day.  Mr. Kirkman talked about Triangle J COG and actions they would probably take.  After brief discussion the Manager was directed to proceed along with the program outlined for the $8 million budget adjustment pending final approval at the March 5, 2002 Council meeting.

TRAVEL BY COUNCIL MEMBERS – POSITION TAKEN

Mayor Meeker stated in light of the budget situation he would suggest that any travel by City Council at public expense be suspended.  If a Council member wants to travel on City business he feels they should pay the expense themselves.  He stated the Chamber Intercity visit is coming up soon and a number of Council members had signed up to go.  He stated he feels that should be at the individual’s expense.  He pointed out the Chamber is working on getting some scholarships to sponsor of the trips.  He pointed out if Council members still plan to attend that trip to please let him know but would suggest that it be at the individual’s expense.  Mr. Hunt and Mr. Kirkman both indicated they had canceled.  Mr. Odom stated he plans to go at his expense.  Mr. Kirkman pointed out he does have a committee meeting related to the National League of Cities and he would be glad to pay part of that expense but any other travel he would put on hold.

FAIR HOUSING HEARING BOARD – CITY ATTORNEY GIVEN DIRECTION FOR REPORT TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mayor Meeker pointed out the City Council received an information memo from the City Attorney concerning fair housing compliance.  He suggested the Attorney meet with the members of the Fair Housing Hearing Board including the newly appointed members to see if they would like for the City to pursue additional legislation.  Mr. West stated he planned to bring that issue up also and suggested that the Council pursue or look at the roles the City Council can play in compliance.  Later in the meeting, the City Attorney reported that in his informational memo on fair housing compliance he suggested some various alternatives some of which have some budget impact.  He suggested sending the item to Budget and Economic Development Committee and he would report his findings and discussions could be held at that point.  Without objection it was agreed the City Attorney would meet and work with the Fair Housing Hearing Board and report to the Budget and Economic Development Committee.

RETREAT – CONTINUATION SCHEDULED TENTATIVELY

Mayor Meeker pointed out due to the funeral services of former Mayor Isabella W. Cannon the City Council canceled the Saturday portion of its retreat.  He asked Council members to tentatively schedule April 12, 2002, 3:30 to 7:00 p.m. as a makeup date.

REPORT AND RECOMMENDATION OF PLANNING RETREAT

STORMWATER UTILITY – ADMINISTRATIVE GIVEN DIRECTION

Mayor Meeker pointed out the City Council in Planning Retreat recommended that Administration put together a public information program covering the various aspects and benefits of a stormwater utility and a plan to make the information available to the public over the new few months.  On behalf of the Committee, Mayor Meeker moved the recommendation be confirmed.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.

STATE FUNDING – RESOLUTION TO REQUEST RELEASE – TO BE PLACED ON MARCH 5, 2002 AGENDA

Mayor Meeker presented a proposed resolution asking the State of North Carolina to release to the City of Raleigh the funds being withheld in utility taxes, beer and wine excise taxes and homestead exemption.  He asked that this proposed resolution be placed on the March 5, 2002 for further consideration.  Without objection it was agreed to that course of action.

WESTERN BOULEVARD – LANDSCAPING PLAN – REFERRED TO PUBLIC WORKS COMMITTEE

Mayor Meeker stated there has been some discussion about the landscaping plan for Western Boulevard in the University area and some requests to NCDOT for help.  He asked that the item be referred to Public Works Committee for discussion.  Without objection the item was so referred.

HYMETTUS WOODS – ACCESS – CITY ATTORNEY TO PROVIDE REPORT

Mayor Meeker pointed out a question had come up concerning access to Hymettus Woods.  He stated he would circulate the letter.  Brief discussion took place concerning discussions that had taken place on Hymettus Woods with various Council members indicating they thought this was a legal question.  By general consensus it was agreed the City Attorney would provide a report on past actions relating to Hymettus Woods Park.

SOUTHEAST RALEIGH ASSEMBLY – TOWN HALL MEETING ANNOUNCED

Mr. West pointed out there will be town hall meeting at 6:30 on March 4, 2002 to share with the community some key thrusts of the Southeast Raleigh Assembly process.  He stated he doesn’t have all the details but would ask the Council to put March 4, 2002 on their agendas.  He stated in addition they are trying to accelerate the process and trying to get some items in the City Manager’s budget.  He stated they are working hard and diligently getting the strategic plan finalized.  He invited all to attend.

CAMP DURANT – REPORT REQUESTED

Ms. Cowell pointed out as liaison to the Parks, Recreation and Greenway Advisory Board she had received some information concerning damage done to trees at Camp Durant.  She asked for a report on the exact situation, what occurred, what is being done, etc.  Administration was asked to provide a report.

CELL TOWER – LOCATIONS – CITY ATTORNEY TO DRAFT TEXT CHANGE AND CONTINUE NEGOTIATIONS WITH NEXTEL

Ms. Cowell talked about the recent Board of Adjustment decision relating to the Nextel cell tower in City Council District E.  Mayor Meeker pointed out he had been excused from participation on this item; therefore, he left the table and the meeting was turned over to Mayor Pro Tem Kirkman.  City Attorney McCormick pointed out he had provided Council members with a memo concerning the Board of Adjustment’s action on this case.  He pointed out his office has filed an enforcement action.  He explained the Board granted a two part variance.  Nextel has to downsize the tower by the end of 2 ½ years and then downsize again at the end of the second 2 ½ years and the tower could stay at the lowered height.  He stated there are not a lot of options for the Council.  The Council could ask the Board for a rehearing or could appeal.  He stated, however, based on the evidence submitted at the hearing, he feels there is only a small possibility that a court would reverse the decision.  He pointed out the City could condemn the tower and remove it but that could cost hundreds of thousands of dollars.  He pointed out the Nextel people say that they are still considering moving the tower if they could find an appropriate location.  He stated the figure they have talked about is some $250,000 and he has told the Nextel officials that he does not feel that the City Council would be interested in that option at that price.  He pointed out if the Council wants him to pursue that possibility at a reduced cost he could do that.  He stated to address the situation in the future Council could authorize a drafting of a text change for public hearing to take care of the situation so that tower locations would be based on existing use rather than zoning.  Mr. Kirkman moved that the City Attorney and Administration move forward as quickly as possible to draft a proposed text change and ensure that the tower is moved when the amortization period has ended and to base siting on existing use rather than zoning.  His motion was seconded by Mr. Hunt.  Mr. Isley stated he wanted to make sure that would not preclude the City Attorney’s ability to negotiate with Nextel about moving this tower with City Attorney McCormick indicating it would not.  Mr. Odom questioned if Nextel officials were involved in putting the ordinance together.

Mr. Kirkman expressed concern pointing out he was not really happy with the thought process of the Board on several cases at their recent meeting.  He stated he would like for them to be more careful and pointed out at one time the Council met with the Board to convey its feelings and concerns.  Mr. Odom stated he thought the Board of Adjustment does a wonderful job and he feels they should continue their work.  Mr. West pointed out when he was on the Board of Adjustment there was a lot of discussion about lines of communication between the Board and the Council.  He stated it is a difficult challenge and talked about the work of the Board.  Mr. Kirkman stated he didn’t mean to challenge the integrity of the Board but pointed out a lot of times there are close calls.  After discussion on the work of the Board by general consensus the City Attorney was asked to continue to negotiate with Nextel.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.

Appearance Commission – Three Vacancies – LaMarr Bunn – 2 (Odom, Isley); Hillman Duncan – 6 (Hunt, Kirkman, Odom, Meeker, West and Isley); Chad Meadows – 2 (Kirkman and Meeker); Mark Dickey – 5 (Kirkman, Odom, Meeker, West and Cowell) Maxine Highsmith – requested that her name be withdrawn.

Arts Commission – Two Vacancies – Mr. West nominated Dr. Patricia C. Caple.

Civil Service Commission – Industry/Management Representative – One Vacancy – Herb Crenshaw – 6 (Hunt, Kirkman, Odom, Meeker, West and Cowell).

Civil Service Commission – At Large Member – One Vacancy – Mr. Isley nominated Greg Doucette.

Fair Housing Hearing Board – Three Vacancies – Octavia Rainey, Edna Davis and Barbara Best – Each received seven votes.  (All Council members except Shanahan who was absent).

Historic Districts Commission – One Vacancy – Daniel Coleman – 5 (Hunt, Odom, Meeker, West and Isley); Heather Fernbach – 2 (Kirkman and Cowell).

Housing Appeals Board – Three Vacancies – No Nominees.

Parks, Recreation and Greenway Advisory Board – One Vacancy – Larry Horton – 5 (Odom, Meeker, West, Cowell and Isley).

Raleigh Transit Authority – One Vacancy – Karen Lynn Moye-Stallings – 6 (Hunt, Kirkman, Odom, Meeker, West and Cowell).

Substance Abuse Advisory Commission – One Vacancy – No Nominees.

Telecommunications Commission – One Vacancy – Dan James – 7 (All but Shanahan who was absent).

The Mayor announced the appointments of Hillman Duncan and Mark Dickey to the Appearance Commission leaving one vacancy; Herb Crenshaw to the Civil Service Commission – Industry/Management Representative; Octavia Raney, Edna Davis and Barbara to Fair Housing Hearing Board; Daniel Coleman to Historic Districts Commission; Larry Horton to Parks, Recreation and Greenway Advisory Board; Karen Lynn Moye-Stallings to the Raleigh Transit Authority and Dan James to the Telecommunications Commission.  The other items will be carried over until the next meeting.

WAKE COUNTY KEEP AMERICA BEAUTIFUL – DR. MAXINE HIGHSMITH REAPPOINTED

It was pointed out the term of Dr. Maxine Highsmith on the Wake County Keep America Beautiful Committee has expired and she has been nominated for reappointment but was left off of the ballot.  Mr. Kirkman moved that Dr. Highsmith be reappointed.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.

NOMINATIONS

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – NOMINATIONS MADE

The term of Hotel/Motel/Tourist Representative James Rosenburg is expiring.  The group has recommended his reappointment.  Mayor Meeker moved that he be nominated for reappointment.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

NUISANCE ABATEMENT – ALE ASSISTANCE GRANTED

City Attorney McCormick indicated Council members had discussed the items in his information memo including Fair Housing and the Nextel tower.  He pointed out he did provide Council members with a letter from John D. Smith, III, ALE Director.  Mr. Smith is honoring the City’s request for the ALE’s assistance in going after some nuisance situations.  City Attorney McCormick stated he is very encouraged as they have been very helpful in the past.  The comments were received.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – FEBRUARY 5, 2002 – APPROVED AS CORRECTED

Council members received in their agenda packet copies of the February 5, 2002 Council meeting.  The City Clerk pointed out on Page 37 of the minutes under the item Stormwater Policy she had switched the vote of Mr. Hunt and Mr. Odom.  Mr. Odom voted in support and Mr. Hunt voted in the negative.  Mr. Odom moved approval of the minutes as amended.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

ANNEXATION – COLUMBUS CLUB PROPERTY – CORRECTING RESOLUTION ADOPTED

During the December 3, 2001, Council meeting, the City Council annexed property at 1820 New Hope Road, Columbus Club of Raleigh, to be effective December 31, 2001.  During the same meeting the Council adopted a resolution placing this property in City Council Electoral District B.  It should be in Electoral District C; therefore, it is recommended that the Council adopt a correcting resolution.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolution 305.

SURPLUS PROPERTY – 4100 NEW HOPE ROAD – SALE AUTHORIZED

It was pointed out the Council has authorized the sale of property at 4100 New Hope Road subject to the upset bid process.  All legal procedures have been followed and it is recommended that the Council adopt a resolution authorizing the sale of the property at 4100 New Hope Road to Patricia and Leigh Pisano for $15,000.  Mr. Odom moved approval.  His motion as seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolution 306.

ADJOURNMENT:

There being no further business, Mayor Meeker announced the meeting adjourned at 5:35 p.m.

Gail G. Smith

City Clerk

21902/dm

PAGE  
42

