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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, July 16, 2002, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding




Mr. Kirkman




Mr. Odom




Ms. Cowell




Mr. Hunt




Mr. Isley




Mr. Shanahan




Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Marty Jacumin, Bayleaf Baptist Church.  The Pledge of Allegiance was led by Girl Scout Troop 1070.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

SEBY B. JONES - MEMORY HONORED

Mayor Meeker pointed out there has been quite a transition in the last few months in that the City of Raleigh has lost two former Mayors, Seby B. Jones and Clarence E. Lightner.  He stated today the Council would like to honor Former Mayor Seby B. Jones.  He stated when Former Mayors Seby Jones and Clarence E. Lightner were leading Raleigh, it was very challenging times with national/international events but with their leadership, Raleigh came through well.

City Clerk Gail G. Smith pointed out she did not have the opportunity to work with Mayor Jones, however, Mayor Jones and that Council appointed her as Deputy City Clerk and she was grateful for that opportunity.  She talked about seeing Mayor Jones and the Jones family's influence on Raleigh as a whole as she rides through the City.  City Attorney McCormick stated he first met Mayor Jones in approximately 1975.  He stated Mayor Jones had the reputation of being a little abrasive; however, he always found Mayor Jones to be very courteous and helpful.  Attorney McCormick stated he will always have fond memories of Mayor Jones for all the help he provided.  He pointed out when he thought about Mayor Jones' leadership and time as Mayor, he could not help but think about the evolution that has taken place since that time and talked about great cities being built by strong individuals and people like Seby Jones, Ed Richardson, Willie York, and others of that era, he thinks about what a strong group of people they were who took the risk and started the progress and development of Raleigh that has made it a great city.

Mayor Meeker read a proclamation signed by all City Council members remembering Seby B. Jones and his contributions to the City and the City of Raleigh as a whole.  The proclamation was accepted by Roddy Jones who introduced a number of family members who were present.  He expressed appreciation for the proclamation and for the City honoring his father pointing out his father definitely was a self-made man.  He talked about his father and his work as Mayor and his father's appreciation for what the City Council does today.

CERTIFICATES OF APPOINTMENTS - PRESENTATION MADE

Mayor Meeker explained the certificate of appointment presentation and presented a Certificate to Jim Loftin who was recently appointed to the Historic Districts Commission.

OLYMPIC TRACK COACH - GEORGE WILLIAMS - HONORED

Mayor Meeker introduced George Williams, St. Augustine's College, who was recently named the United States Olympic Track Coach for 2004.  He stated in Mr. Williamson's honor the City would be planting a red maple tree at the Buffalo Road Park.  Mr. Williams talked about the honor being chosen the United States Olympic Track Coach and talked about Raleigh being a great part of his life.  He stated his being selected for this honor is for the citizens of Raleigh and the people who have helped along the way.  He talked about the number of graduates from St. Augustine's and the number of metals they have won.  He pointed out the City of Raleigh has always been a part of St. Augustine's success and whatever happens in 2004 it will be for the City of Raleigh, the citizens of Raleigh, St. Augustine's College, the State of North Carolina and the United States of America pointing out it is such an honor to represent all.

CONSENT AGENDA

CONSENT AGENDA - APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion. If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately. He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had withdrawn the item relating to reappropriation of June 30 unexpended funds.  He stated he and Mr. Kirkman had withdrawn the item relating to Wade/Oberlin Small Area Plan.  Without objection those two items were withdrawn from the Consent Agenda.  Mr. Odom moved Administration's recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

PONY GIRLS NATIONAL FAST-PITCH SOFTBALL TOURNAMENT - VARIOUS AGREEMENTS APPROVED

The 2002 Protecting Our Nation’s Youth (PONY) Girls National Fast-Pitch Softball Tournament will be co-sponsored by the City of Raleigh, the Town of Cary, and the Greater Raleigh Convention and Visitors Bureau. This represents the second of a three-year option to host the tournament, exercising the option to host a future tournament in 2003 after the review of the 2002 tournament. The following agreements were presented to renew an established agreement between the following entities:

1. Agreement between the City of Raleigh, the Town of Cary, and The Greater Raleigh Convention and Visitors Bureau

2. Agreement between the City of Raleigh and the Town of Cary

3. Agreement between the City of Raleigh, the Town of Cary, The Greater Raleigh Convention and Visitors Bureau, and Protecting Our Nation’s Youth (PONY) Baseball/Softball, Inc.

Recommendation:  Authorize execution of the agreements.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

MORDECAI HISTORIC PARK - LEASE AGREEMENT WITH CAPITAL AREA PRESERVATION - APPROVED

Capital Area Preservation requests to enter into a 4-year management lease for Mordecai Historic Park. This is a continuation of an on-going partnership that the City has with Capital Area Preservation for management of City property. 

Recommendation:  Authorize acceptance and execution of the proposed lease with CAP.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

RALEIGH LITTLE THEATRE - BOARD OF DIRECTORS - CONFIRMED

As required by the Raleigh Little Theatre lease agreement with the City, the following slate of officers and members at large for the 2002-2003 Board of Directors has been submitted.

Bud Coggins - President

Keith Kapp - President-Elect

Jack Alphin - Past President

Larry Hamilton - Treasurer

Cece Scott - Secretary

Vice President of Fund Development - Frank King

Vice President of Administration- Gail Smith

Vice President of Youth Programming - Linda Quarles

Vice President of Volunteer Affairs - Judi Wilkinson

Vice President of Facilities - Al Wolfheimer

Attorney - Stephen Driggers

Production Staff Representative - David Watts

Members At Large

Richard Averitt

Louise Collis

Harry Eberly

Lynn Freeman

Genece Hamby

Sammy Harris

Barbete Hunter

Adrienne Lumpkin

Rafael A. Osuba

Marjorie M. Rutherford

Richard Urquhart

Helen H. White

Leigh Ann Wilder

Walter Winiewicz

Elizabeth Wise

Rebecca Young

John Odom - Civic Sponsor

Recommendation:  Approval of the Directors as outlined.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

PUBLIC UTILITIES - URBAN WATER CONSORTIUM AGREEMENT - APPROVED

This is a continuation of the City’s membership in the Urban Water Consortium for $10,000 to cover the period of July 1, 2002 through June 30, 2003.

Recommendation:  Authorize the City Manager to execute the agreement.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

MUNICIPAL AGREEMENT - CREECH ROAD BRIDGE REPLACEMENT/UTILITY AGREEMENT - APPROVED

The City has worked with the North Carolina Department of Transportation regarding the replacement of an 8-inch sanitary sewer main on Creech Road over a tributary of Big Branch that is in conflict with the Creech Road Bridge replacement project.

Recommendation:  Approval of the agreement and authorization for the Mayor to execute the same (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Resolution 465.

MUNICIPAL AGREEMENT - US 64 BYPASS UTILITY AGREEMENT - APPROVED

The City has been working with the North Carolina Department of Transportation regarding the realignment and parallel of the Crabtree Creek Sewer Interceptor as it relates to the US 64 Bypass from the Raleigh Beltline to New Hope Road.

Recommendation:  Approval of the agreement and authorization for the Mayor to execute the same (budgetary transfer for one-third of the construction cost to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Resolution 466.

STORM DRAINAGE - NEW PROJECTS - APPROVED - FUNDS APPROPRIATED

Property owner petitions have been received and certified for review and consideration of storm drainage petition projects. The total estimated cost is $42,500 with the City budget impact estimated at $27,900.

Listed below in priority are the two projects for the Council review:






    Total


    Budget


Petition


     Cost


    Impact


4817 Rembert Drive

$34,700.00


$22,300.00


4025 Balsam Drive

    7,800.00


    5,600.00

$42,500.00


$27,900.00

Both of the property owners listed above requested the installment financing plan option.

Recommendation:  Approve the projects and the budget amendment to receive the property owner’s share.  The City portion will be transferred administratively upon approval.

Increase Revenue:

470-9567-53121-000

4817 Rembert Drive


$12,400.00

470-9568-53121-000

4025 Balsam Drive


    2,200.00










$14,600.00

Increase Expense:

470-9567-79202-975

4817 Rembert Drive


$12,400.00

470-9568-79202-975

4025 Balsam Drive


    2,200.00










$14,600.00

Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 251 TF 74.

ROAD RACE - STRIDES AGAINST BREAST CANCER - APPROVED CONDITIONALLY

Veronica High, representing Strides Against Breast Cancer Road Race, requests permission to hold their annual road race on Saturday, October 5, 2002, from 5:30 a.m. to 9:00 a.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman - ayes.

STREET CLOSINGS - VARIOUS TEMPORARY - APPROVED

The Agenda presented the following request for temporary street closings. 

Corneila Stallings, representing the New Birth Apostolic Church, requests permission to close the 600 block of South Street between South Saunders Street and South Boylan Avenue to hold a community festival on Saturday, July 20, 2002, from 12:00 p.m. to 4:00 p.m.

James Edrington, representing Inspirational Speech and Music, requests permission to close the 300 block of South Haywood Street between Martin Street and Davie Street on Saturday, July 20, 2002, from 8:00 a.m. to 4:00 p.m. for a speech and music.  Mr. Edrington is also requesting a waiver of the amplified music ordinance.

Gilbert Reaves is requesting to close the 1100 block of Caspan Street between Glascock Street and Chatham Lane from 9:30 a.m. to 10:30 p.m. on Saturday, August 3, 2002, to hold a Back to School Block Party.

Candy Boykin, representing Jillian’s Billiard Café, is requesting to close the 100 block of South West Street between Morgan Street and Hargett Street from 12:00 p. m. to 1:00 a.m. on Saturday, August 3, 2002, to hold an Outdoor Festival.

Recommendation:  Approval subject to conditions noted on the reports included in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

GRANT AWARDS - RECYCLING IN PARKS - APPROVED

The City has received a grant from the North Carolina Department of Environment and Natural Resources in the amount of $16,500 to conduct a pilot program for the collection of recyclables in City parks.  This grant will enable the City to target a minimum of five (5) City parks to determine the need for recycling collection in the Parks.  Items to be collected will be glass, plastic, and metal beverage containers.   This grant will provide funding to purchase containers and place them in the designated parks.  City forces will provide the collection.

There is a 20% City match of the $16,500 at a cost of $3,300.  Funding is available in Capital Equipment - Recycling Division (100-5031-75290-465). 

Recommendation:  Approve acceptance of the grant, funding of City match and the following budget amendment:

Increase Revenue:

810-7015-51317-992

NCDENR Recycling Grant



$13,200.00

810-7015-51326-992

City Match





    3,300.00












$16,500.00

Increase Expense:

810-7015-70101-992

Operational Supplies




$16,500.00

Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 251 TF 74.

SEWER EASEMENT EXCHANGE - LONG LAKE SUBDIVISION - RESOLUTION OF INTENT ADOPTED

A request has been received from Larry Lippincott, representing Pulte Homes, to exchange an existing 20-foot sanitary sewer easement for a new 20-foot sanitary sewer easement located in the southwest quadrant of Country Trail and Pinecrest Road. The easement is to be over the proposed sanitary sewer main in accordance with approved construction plans.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Resolution 467.

CEMETERY BRANCH SEWER - REPLACEMENT AND REHABILITATION DESIGN - CONTRACT WITH TATE LANNING AND ASSOCIATES - APPROVED

A contract of $99,220 has been negotiated with Tate Lanning and Associates for the final design phase of the Cemetery Branch sewer trunk main replacement and rehabilitation project.

Recommendation:  Approve the contract with Tate Lanning and Associates and the budgetary transfer.

Transferred From:

325-8468-79001-975


Main Replacement



$99,220.00

Transferred To:

325-9028-79201-975


Cemetery Branch Sewer


$99,220.00



Main Replacement

Upheld on Consent Agenda - Odom/Kirkman - 8 ayes.  See Ordinance 251 TF 74.

NEUSE RIVER WASTEWATER TREATMENT PLANT EQUALIZATION PROJECT - CONTRACT WITH HAZEN & SAWYER - APPROVED

A contract of $189,300 has been negotiated with Hazen and Sawyer for the Neuse River Wastewater Treatment Plant equalization project.  This project is budgeted in our Capital Improvement Program for 2004-05.  We are trying to advance the design of this facility so that construction can begin earlier.  This project will allow for a more stabilized wastewater flow through the treatment plant during heavy rainfall periods.

Recommendation:  Approve the contract with Hazen and Sawyer and the budgetary transfer.

Transferred From:

325-8831-79001-975

Lower Crabtree Interceptor



$189,300.00





Parallel

Transferred To:

325-9566-79201-975

Equalization Basin




$189,300.00

Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 251 TF 74.

OAK HAVEN ANNEXATION AREA - SANITARY SEWER MAINS - CONTRACT WITH MCKIM AND CREED APPROVED

A contract of $105,700 has been negotiated with McKim and Creed for the design of the sanitary sewer mains in the Oak Haven annexation area.

Recommendation:  Approve the contract with McKim and Creed and the budgetary transfer.

Transferred From:

325-8011-79001-975

Annexation-Sewer




$105,700.00

Transferred To:

325-9564-79201-975

Oak Haven Annexation



$105,700.00

Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 251 TF 74.

EDWARDS MILL ROAD ANNEXATION AREA - WATER AND SEWER MAINS - CONTRACT WITH DEWBERRY AND DAVIS APPROVED

A contract of $318,988 has been negotiated with Dewberry and Davis for the design of the water and sewer mains in the Edwards Mill Road annexation area.

Recommendation:  Approve the contract with Dewberry and Davis and the budgetary transfer.

Transferred From:

325-8011-79001-975

Annexation-Sewer




$318,988.00

Transferred To:

325-9565-79201-975

Edwards Mill Annexation



$318,988.00

Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 251 TF 74.

E.M. JOHNSON WATER TREATMENT PLANT - SLUDGE REUSE/RECYCLING PROJECT #3 - CONTRACT WITH JUDY D. BROOKS - APPROVED

The City currently has a contract, referred to as the E.M. Johnson Water Treatment Plant sludge reuse/recycling project #3 with Judy D. Brooks Contractors, Inc., for sludge reuse and recycling.  Judy D. Brooks Contractors, Inc., has proposed to renew the contract, through FY 2003 with no increase in unit price.

Recommendation:  Approve the extension of the E.M. Johnson Water Treatment Plant sludge reuse/recycling project #3 with Judy D. Brooks Contractors, Inc., through FY 2003.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

SUPERVISORY CONTROL AND DATA AUTOMATION - RALEIGH/GARNER - APPROVED

The City currently has an agreement with Arcadis G & M for the Raleigh/Garner Supervisory Control and Data Acquisition (SCADA) project.  Amendment #2 in the amount of $88,000 is for modifications. The SCADA system is the Supervisory Control and Data Automation computer based, radio telemetry system that is used to operate, control and monitor both treatment plants, the water distribution system and the sewer collection system from central locations.  It allows the operation of these facilities very effectively and efficiently with fewer staff.

Recommendation:  Approve amendment #2 and the budgetary transfer.

Transferred From:

325-8831-79001-975

Lower Crabtree




$44,000.00

347-8883-79001-975

Garner Standby Power



$44,000.00












$88,000.00

Transferred To:

325-8631-79201-975

Telemetry Upgrade




$44,000.00

347-8885-79201-975

Garner Telemetry Upgrade



$44,000.00












$88,000.00

Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 251 TF 74.

SUPERVISORY CONTROL AND DATA AUTOMATION - SERVER UPGRADE PROJECT - ARCADIS G & M/AMENDMENT #2 - APPROVED

The City currently has an agreement with Arcadis G & M for the work associated with the upgrade to the server for the SCADA system at the Neuse River Wastewater Treatment Plant.  Amendment #2 in the amount of $70,000 is for additional system reconfiguration.  The SCADA system is the Supervisory Control and Data Automation computer based, radio telemetry system that is used to operate, control and monitor both treatment plants, the water distribution system and the sewer collection system from central locations.  It allows the operation of these facilities very effectively and efficiently with fewer staff.

Recommendation:  Approve amendment #2 and the budgetary transfer.

Transferred From:

325-8831-79001-975

Lower Crabtree Interceptor



$70,000.00



Parallel

Transferred To:

325-8631-79201-975

Telemetry Upgrade




$70,000.00

Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 251 TF 74.

PERSONNEL - RECLASSIFICATION IN FINANCE DEPARTMENT - APPROVED

The Finance Department currently has a vacant Utility Billing Assistant I (pay grade 25) position in the Utility Billing Division.  Due to an increasing need for more accounting functions in Utility Billing, it is requested that the position be reclassified to an Accounting Clerk II (pay grade 25) position.  This is a title change only and has no impact on the current budget.

Recommendation:  Approve the title change.  Upheld on Consent Agenda - Odom/Kirkman - 8 ayes.

ENCROACHMENT - 222 SOUTH BLOUNT STREET - APPROVED CONDITIONALLY

A request has been received from Fusion Asian Bistro to encroach on City right-of-way at 222 South Blount Street in order to install a lighting bar to the building front encroaching 33 feet 10 inches by 4 feet into the right-of-way and 10 feet, 6 inches above the sidewalk.  The request is also to install a backlit building sign encroaching less than 33 feet 10 inches and projecting 12 inches into the right-of-way 11 feet above the sidewalk.

Recommendation:  Approve this encroachment subject to the conditions outlined in Resolution 1996-153 and the following:

1. The lighting and sign shall comply with City of Raleigh Code.

2. The lighting shall not in any way provide a glare for motorist or pedestrians as to be determined by the City of Raleigh Inspections Department.

3. The Owner shall obtain a Sign, Electrical, and Right-of-way permits from the Inspections Department prior to installation.

4. The Owner shall obtain a Certificate of Appropriateness from the Historic Districts Commission prior to installation.

5. The Owner shall not remove or trim any street trees without the approval of the City Forester.

Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

REIMBURSEMENT CONTRACTS - THOROUGHFARE FACILITY FEES - APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contracts.

-
2002-#5 Thoroughfare Facility Fee

Wake County/

Widening of Hammond Road

Priority I Project

Total Reimbursement $55,236.35

-
2002-#10 Thoroughfare Facility Fee

Atlantic Homes, Inc./

Trailwood Drive

Priority I Project

Total Reimbursement $5,894.38

-
2002-#11 Thoroughfare Facility Fee

A & M Ventures, Inc./

Hoyle Drive

Priority I Project

Total Reimbursement $97,282.15

-
2002-#12 Thoroughfare Facility Fee

Eastman Development Companies, Inc./

North Exeter Way

Priority II Project

Total Reimbursement $7,945.45

Recommendation:  Approval of the reimbursement contracts as outlined.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

BUFFALOE ROAD ATHLETIC PARK - CHANGE ORDER #2 - HUSKY CONSTRUCTION - APPROVED

This change order is for an increase of $17,550.

Reason:

For the introduction of a 6”backflow preventer at Buffaloe Road Athletic park.

History:

Original contract amount

$3,414,500.00

Previous net changes (DEDUCT)
$       3,973.10

New contract amount


$3,428,076.90

Budgetary accounts to be amended:

Transferred From:

636-8585-79001-975

Capital Projects Reserve


$17,550.00

Transferred To:

636-8585-79202-975

Construction




$17,550.00

Recommendation:  Approval of the Change Order as outlined.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 251 TF 74.

SANITARY SEWER MAIN REHABILITATION PROJECT - CHANGE ORDER #3/ENVIRONMENTAL PIPELINE REHABILITATION - APPROVED - FUNDS APPROPRIATED

This change order is for a net increase of $443,895.

Reason:

For locations not included in original contract and 90 additional calendar days.

History:

Original contract amount

$2,024,862.00

Previous net changes (ADD)

$   277,440.37

New contract amount


$2,746,197.37

Budgetary Accounts to be Amended:

Transferred From:

325-8468-79001-975

Main Replacement



$  93,895.00
347-8468-79001-975

Main Replacement



$350,000.00










$443,895.00

Transferred To:

347-8468-79202-977

Main Replacement



$443,895.00

Recommendation:  Approval of the Change Order and Transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 251 TF 74.

NEUSE RIVER/WALNUT CREEK INFLUENT SEWER LIFT STATION IMPROVEMENTS - CHANGE ORDER #4 - HAREN CONSTRUCTION, INC. - APPROVED

This change order is for a net increase of $31,766.14.

Reason:

For additional costs associated with the automatic controls at the Neuse River Wastewater Treatment Plant influent lift station site and additional driveway access at the septage receiving station and 28 additional calendar days.

History:

Original contract amount

$4,069,000.00

Previous net changes (DEDUCT)
($237,747.88)

New contract amount
$3,863,018.26

Budgetary Accounts to be Amended:

Transferred From:

325-8831-79001-975

Lower Crabtree Interceptor Parallel


$31,766.14

Transferred To:

347-8805-79202-975

NRWWTP Lift Station



$31,766.14

Recommendation:  Approval of the change order and transfer as outlined.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 251 TF 74.

FIRE STATIONS 26 AND 27 - BID AWARDED TO JACOBSEN CONSTRUCTION, INC.

Pursuant to advertisement as required by law bids, were received and publicly opened on June 1, 2002, by Mark Williard and Associates, 900 S. Wilmington Street, Raleigh, North Carolina for construction of City of Raleigh Fire Station #26 at Barwell Road and Fire Station #27 at Buffaloe Road.  The bid also provides for additional space as a part of Fire Station #26 for a backup 911 Center.  The City and Wake County would be working in partnership to equip the Center.  The low bid was submitted by Jacobson Construction Incorporated in the amount of $2,460,758.  Council members received a complete bid tabulation in their agenda packet.

Increase Revenue:

505-0000-53299-000

CIP-Misc Cap Proj




$303,037.00

Increase Expense:

505-8856-79202-975

Barwell Road Fire Sta




$303,037.00

Remaining funds to be handled administratively.

Recommendation:  Approve the low bid of Jacobsen Construction Inc., including Alternates G-1, G-2, G-3, G-5, C-1, P-1, P-2, M-1, M-2, E-1, E-2 and E-3 and the following budget amendment.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 251 TF 74.

BID REQUEST 2001-23 - 58,000 GVW & CAB & CHASSIS

Pursuant to advertisement as required by law, bids were received and publicly opened in the Office of the Purchasing Agenda on June 25, 2002 for the purchase of 58,000 GVW Cab & Chassis for the Public Utilities Department.  Tri-Point Ford Truck Sales, Inc. submitted the low bid meeting specifications at $57,800.  Council members received a complete bid tabulation in their agenda packet.

Recommendation:  Accept the low bid.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

E.M. JOHNSON WATER TREATMENT PLANT FILTER ADDITIONS - BID  - JOINT AWARD MADE TO HAREN CONSTRUCTION, ELECTRICAL SERVICES AND ACORN INDUSTRIAL

Pursuant to advertisement as required by law, bids were received and publicly opened on June 26, 2002 by Hazen & Sawyer in the City Council Chambers of the Raleigh Municipal Building for the filter addition at the EMJWTP was a condition of the North Carolina Division of Environmental Health (NCDEH) approval to uprate the plant to a treatment capacity of 86 million gallons per day (MGD) last year.  The additional filters allow full plant capacity while other filters are taken out of service for backwashing.

Haren Construction Company submitted an 8.4% MWBE participation bid; Electrical Services submitted a 26.3% MWBE participation bid; and ACORN Industrial submitted a 0% MWBE participation bid for a total project participation of 8.9%.

Recommendation:  Approve the low general construction bid of Haren Construction Company in the amount of $1,924,000, the low electrical construction bid of Electrical Services in the amount of $133,000; and the low HVAC bid of ACORN Industrial in the amount of $149,000 (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

PW-2001-12 - LEESVILLE ROAD EXTENSION - BID AWARDED TO S. T. WOOTEN CORPORATION

Pursuant to advertisement as required by law, bids were received and publicly opened on June 25, 2002 in the Raleigh Municipal Building, 222 W. Hargett Street for the Leesville Road Extension with S.T. Wooten Corporation submitting the low bid of $1,318,000.08.

MWBE participation is 12.8%.  Council members received a complete bid tabulation and information on MWBE participation by the second low bidder in their agenda packet.

Recommendation:  Approve the low bid of S.T. Wooten Corporation in the amount of $1,318,000.08.  Funds to be transferred administratively.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

PW 2002-1 - STREET IMPROVEMENT PROJECTS - BID AWARDED TO JAMES MASSENGILL & SONS

Pursuant to advertisement as required by law, bids were received and publicly opened on July 2, 2002 in the Raleigh Municipal Building, 222 West Hargett Street for street improvement projects.  James Massengill & Sons submitted the low bid of $978,681 with a MWBE participation of 16.9%.  Council members received information on the complete bid tabulation in their agenda packet as well as MWBE participation by the first and second low bidder.  Projects included in the award were portions of Forsythe Street, Transylvania Drive, Cooke Street, Eby Drive and Mayflower Drive.

Recommendation:  Approve the low bid of James Massengill & Sons in the amount of $978,681 and the appropriate transfers to establish funding.

Transferred From:

525-8557-79102-975



Street Imp



$18,084.05

525-8557-79202-975



Street Imp



    3,383.36

525-8558-79001-975



Street Imp



276,758.13

525-8558-79102-975



Street Imp



  10,000.00

525-8558-79202-975



Street Imp



    8,282.86

525-8558-79290-975



Street Imp



    9,263.70

525-8739-79001-975



Street Imp


             737,908.90










        $1,063,681.00

Transferred To:

525-8382-79102-975



Street Imp



$35,000.00

525-8382-79202-975



Street Imp



978,681.00

525-8382-79290-975



Street Imp


               50,000.00











        $1,063,681.00

Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinance 251 TF 74.

BID - REHAB OF CITY-OWNED PROPERTY AT 411 NEW BERN AVENUE - BID AWARDED TO R.D. CONSTRUCTION COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened for rehabbing City-owned property at 411 New Bern Avenue.  R.D. Construction provided the lowest bid at $305,928 and add alternate is recommended for thermo pane windows of $7,798, which would increase the bid to $313,726 with a total MWBE participation of approximately 34.7%.

Recommendation:  Award of the low bid submitted by R.D. Construction Company.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

TRAFFIC - VARIOUS CHANGES - ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to loading zone on partial of Cabarrus Street, school zone time changes relating to North Ridge Elementary School, various traffic controls for the Moore Square Museum Magnet Middle School.  The agenda outlined the exact locations involved.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.  See Ordinances 250 and 261.

END OF CONSENT AGENDA

REAPPROPRIATION OF JUNE 30, 2002 UNEXPENDED FUNDS - ORDINANCE ADOPTED

Certain unexpended funds from the FY 2001-02 operating budgets were approved by the City Manager to be carried over to FY 2002-03 to complete budgeted activities for 2001-02 not yet expended or encumbered.  The Council approval is necessary to reappropriate the funds into the 2002-03 operating budgets. A report was in the agenda packet.

Recommendation:  Approval.

Mayor Meeker stated he had withdrawn the item from the Consent Agenda questioning exactly what is meant by the item.  City Manager Allen indicated there are situations where the City had committed funds for projects during last fiscal year and the projects have not been completed or are in the process of being completed and final payments have not been made.  He stated monies not spent in last year's budget would be rolled over into the new budget unencumbered but we have certain situations where the projects have not been completed and those funds should be reserved.  Mayor Meeker questioned the technology funding with City Manager Allen explaining during last year's budget the Council approved funds for technology upgrades, studies, etc. and those priorities have been selected but the projects have not been completed; therefore, we need to hold the funds so they do not go back into the unappropriated.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 251 TF 74.

WADE/OBERLIN SMALL AREA PLAN - ADVISORY GROUP MEMBERSHIP NAMED

The City Council has approved a schedule for the Wade/Oberlin Small Area Plan.  This small area plan will be completed by working with an advisory task force and through a series of public input and review meetings. The advisory task force should be appointed this summer so the informational meetings can be held through the end of 2002, with an anticipated public hearing in January 2003.  The potential membership list was as follows:

Andrew Leager, Architect

Betty Doak, past CAC Chair, Cameron Village area resident

Bill Padgett, Chair, Wade CAC, Neighborhood Coalition for Responsible Development

Bob Geary, Neighborhood Coalition for Responsible Development

Catherine Miller Architect, office in area

Debbie Joyner, Cameron Village area resident

Edith Seifert, Cameron Village area resident

Jeanette Harris, Oberlin Village area resident

John C. Sanders, Cameron Village area resident

Kevin Kane, Architect, Appearance Commission Member, office in area

Lou Johanson, Former Appearance Commission Member

Pat Wheeler, Parks and Recreation Board

Rolf Seifert, Cameron Village area resident

Sallie Ricks, University Park Neighborhood Association President

Settle Dockery, York Properties

Todd Dando, Cameron Village Area Resident

Warren Raybould, Neighborhood Coalition for Responsible Development

David Ravin, Crosland Group

Reverend Walter McCloud, Wilson Temple United Methodist Church

Lynn Worth, York Properties

Dale Cousins, Head librarian, Cameron Village Branch

Fran Robertson, Chair, Hillsborough CAC

James Thornton, Cameron Park Neighborhood Association President

Richard Bostick, Chair Glenwood CAC

Jim Baker, Planning Commission Member

Susan Parry, Wake County School Board Member

Recommendation:  Appoint members to the advisory task force contingent upon confirmation of their willingness to serve.  Mr. Kirkman asked to add a name Chris Cassidy, representing Cameron Village.  He stated Mr. Cassidy works in Raleigh and Atlanta and hopefully he can bring information or different prospectives to the table.  Mr. Kirkman moved approval of the list as amended.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA - APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it will be handled in the same manner as the regular Consent Agenda.  He stated he had received no request to withdraw items from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission recommended in the one item on the Planning Commission Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The item on the Planning Commission Consent Agenda was as follows.

REZONING Z-1-02 - GARNER ROAD - 90-DAY EXTENSION - APPROVED

This request is to rezone approximately 1.58 acres, currently zoned Residential-10 (0.53 acre) and Shopping Center (1.05 acres).  The proposal is to rezone the property to Shopping Center (0.53 acre) and Residential-10 (1.05 acres). Overlay District.

CR-10427 from the Planning Commission recommends that a 90-day extension be granted to allow the NCDOT to sign off on the proposed realignment of the Tryon Road Extension.  Upheld on Planning Commission Consent Agenda Odom/Kirkman - 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-12-02 - SSP-1-02 - PEACE STREET - REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Rezoning Z-12-02 is a request is to rezone approximately 19.08 acres, currently zoned Residential-30, Office & Institutional-1, Neighborhood Business, Business, Industrial-2 and Downtown Residential Housing Overlay District.  The proposal is to rezone the property to apply the Pedestrian Business Overlay District.

CR-10428 from the Planning Commission recommends that this request be approved in accordance with the Peace Street Streetscape and Parking Plan (SSP-1-02), as amended by the Appearance Commission and the Planning Commission, dated July 2, 2002.

SSP-1-02 is a request is to approve the Peace Streetscape & Parking Plan.

CR-10429 from the Planning Commission recommends that this request be approved as follows:

1. Approve the recommendations of the Peace Streetscape & Parking Plan as amended by the Appearance Commission and Planning Commission, to be considered for implementation through the adoption of a Pedestrian Business Overlay District (PBOD).

2. Authorize staff, following adoption of the PBOD and budget allocation, to prepare and distribute a Request For Proposals to contract a private consultant to prepare a detailed streetscape construction plan for the Peace Street streetscape improvements.

3. Authorize staff to coordinate with property owners concerning driveway locations and on-site parking design to improve traffic circulation and the pedestrian environment

Planning Director Chapman explained the two proposals and the Planning Commission's recommendation and suggested amendments.  Mr. Kirkman pointed out this is a very important issue which involves the heart of Raleigh and ties back to the Glenwood South Plan.  He stated he wants to make sure all the pieces are there and fit together.  Ms. Cowell stated she too would like to look at the issues in the Comprehensive Planning Committee.  Mayor Meeker spoke briefly about the height adjustments and stated without objection the items would be referred to the Comprehensive Planning Committee.

SPECIAL ITEMS

TC-3-02- IMPERVIOUS SURFACES - DENIED

During the June 18, 2002 Council meeting, the Comprehensive Planning Committee recommended upholding the Planning Commission's recommendation for denial of TC-3-02.  Following discussion it was directed that the item be placed on the July 2, agenda for further consideration.

During the July 2, 2002 Council meeting, a motion was made to uphold the Planning Commission's recommendation for denial of TC-3-02.  That motion failed and it was directed the item be placed on this agenda for further consideration.  Ms. Cowell moved the Council uphold the Planning Commission's recommendation for denial.  Her motion was seconded by Mr. Kirkman.  Mayor Meeker pointed out this issue has been the matter of a lot of debate and cautioned the Council to be careful about what we do in our watersheds.  Mr. Odom stated we would be missing an opportunity here if this item is not approved.  The motion to uphold the Planning Commission's recommendation for denial was put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Shanahan who voted in the negative.  The Mayor ruled the motion adopted.

IMPACT FEES - SUGGESTED STUDY - NO ACTION TAKEN TO THE STUDY

During the July 2, 2002 Council meeting, Mayor Meeker suggested an item be placed on this agenda to consider directing a study on impact fees.  Mayor Meeker pointed out during budget deliberations, there were some discussions about our impact fees and the possible need to adjust the impact fees.  He stated the City's fees have not been adjusted since 1986 or 87 and the fees probably cover only 15% of the cost of the various items.  He stated he feels it is time to do a study of our impact fees and see exactly where we are.  Mayor Meeker moved that the City undertake a study of the impact fees and what they should be in the future.  His motion was seconded by Ms. Cowell.  Mr. Odom spoke against the motion pointing out the City just adopted a budget that increases many fees.  He stated he feels impact fees probably hurt more than they help.  Mr. Shanahan spoke against any increase in impact fees and stated a fee is a tax and he does not feel it is time to put any more new fees or taxes in place, etc.  Ms. Cowell pointed out impact fees have a huge impact on development patterns and pointed out impact fees are the same for downtown as the suburbs.  She stated she feels it is very important to undertake a study to look at how impact fees impact our development patterns.

Lengthy debate took place with Mayor Meeker and Ms. Cowell speaking in support of a study of our current impact fees and structure.  They pointed out it has been quite some time since the impact fees were put in place and they were put in place following a study and it would be good to have a new study to look at whether the fees are at the correct rate, if they are doing what they were proposed to do, the equity of impact fees and the need to have a study in order to have or know whether we have a fiscally sound basis for our fees.  Mr. Isley, Mr. Shanahan and Mr. Odom spoke against a study and against increasing fees and the negative impact of increases these fees on the developing community.  Mr. Kirkman and Mr. West questioned the basis of the study that is, is the study to look at raising fees or look at restructuring impact fees.  Work that staff is doing on impact fees was talked about.  Mr. Kirkman questioned if the Council voted in favor of the motion on the floor if the Council would have an opportunity to vote on it at a later date before moving forward with at study and how the process works was talked about.  Mr. Kirkman asked about delaying this decision until mid-year and made a substitute motion to hold the discussion and the decision on whether to have a study on the impact fees until January.  His substitute motion was seconded by Mr. West and put to a vote with the results as follows:  Ayes - 4 (Kirkman, West, Meeker, Cowell); Noes - 4 (Shanahan, Hunt, Odom, Isley).  The Mayor ruled the motion defeated.  The original motion to undertake a study on impact fees at this point was put to a vote which resulted in Ms. Cowell and Mayor Meeker voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.

SU-3-02 - SPRINT PCS TELECOMMUNICATIONS TOWER - 4822 EBENEZER CHURCH ROAD - FINDINGS APPROVED

During the July 2, 2002 Council meeting, a hearing was held to consider an application for a special use permit from Sprint PCS for a telecommunications tower at 4822 Ebenezer Church Road.  Following the hearing, the Council voted to approve the application and directed that the item be placed on this agenda for consideration of approval of the proposed findings of facts and conclusions of law as outlined below.

NORTH CAROLINA

                                                       

       BEFORE THE RALEIGH CITY COUNCIL    

WAKE COUNTY  




                              SU-3-02

IN RE:   SPRINT PCS TELECOMMUNICATION TOWER – 4822 EBENEZER CHURCH ROAD

      On, July 2, 2002 the Raleigh City Council held a hearing to receive evidence in the matter of SU-3-02, a request to approve a telecommunications tower.   As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT

1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity, to be represented at the hearing.

2.
Raleigh City Code §10-2145 requires the following fourteen conditions be satisfied before a telecommunications tower may be erected.

a. 
Radio and television or similar reception for properties will not be disturbed or diminished.

b. 
The height of the tower does not exceed five hundred ten (510) feet.

c.
The lighting of the tower does not exceed the minimum standard of the Federal Aviation Administration (FAA) for red obstruction lighting system contained in Advisory Circular No. 70/7460-IF dated 27 September, 1978, as the same may be amended.

d.
The minimum yard setback from the outside dimension of the tower, not from guy anchors, are as follows:

(a) 
Twenty (20) feet from the property line of any adjoining lot or lot across a public street which is vacant and zoned a nonresidential district or any adjoining lot or lot across a public street which is developed without a dwelling, congregate care or congregate living structure, unless increased by subparagraph (b) or (c) below.

(b) 
One hundred (100) percent of the tower height, but no less than fifty (50) feet, from the property line of either any lot which is developed at an average residential density of less than fifteen (15) dwelling units per acre or vacant lot located in a residential zoning district. 

(c) 
Fifty (50) percent of the tower height from the property line of any lot which is developed at an average residential density equal to or greater than fifteen (15) dwelling units per acre.

The setbacks required by subsections (b) and (c) above shall not be applicable to any residential dwelling(s) that is not a permitted use in the zoning district, or the residence of a caretaker or watchman accessory to as permitted industrial use.

For towers exceeding a height of two hundred fifty (250) feet, this setback may be reduced by the City Council upon a finding that the lesser setback will not be injurious to property or improvements in the affected area, but in no case shall the setback be reduced to less than fifty (50) percent of the tower height.

The provisions in this subsection are supplemental to the yard regulations in §10-2075 and do not lessen or diminish those regulations.

e. 
The base of the tower and each guy anchor are surrounded by a fence or wall at least eight (8) feet in height unless the tower and all guy anchors are mounted entirely on a building over eight feet in height.  Except for fence and wall entrances, all fences and walls shall be screened with plant material so that no more than two-thirds of the surface of the fence or wall is visible, within three (3) years after the erection of the structure, from a public street or from any adjoining lot which contains a dwelling, congregate care or congregate living structure, or is zoned a residential district.

f.
The area adjoining street rights-of-way shall contain a minimum street protective yard of twenty (20) feet wide as measured perpendicular to the public street rights-of-way.  This street protective yard shall comply with the requirements of subsections 10-2082.5.

In addition to this street protective yard, a transitional protective yard which contains the same plantings required in §10-2082.9 for low impact uses shall be installed within all the yard areas required in subparagraph d above, which adjoin a lot containing a dwelling, congregate care or congregate living structure, or zoned residential district.    The installation of any fence, wall, planting or earthen berm shall not reduce or lessen this requirement.  In instances where a telecommunication tower is located on a developed lot in accordance with §10-2088 of this Code, and the existing physical development on the lot precludes the full installation of the aforementioned protective yards, the City Council may approve an alternate method of compliance as set forth under the conditions of §10-2082.4 of this Code.

g.  The output power from the tower shall not exceed federally

approved levels for exposure to electronic magnetic force (EMF).

h.
If determined by the City that the proposed tower is situated in a location which will benefit the City's telecommunications systems, then, the tower shall be engineered and constructed to accommodate the additional telecommunicating equipment beneficial to the public system.

i.
If the proposed tower is located on property that is zoned a residential district at the time of the special use a hearing, the tower shall be either less than seventy-five  (75) feet in height or located no closer than one   thousand and five hundred (1,500) feet (determined by straight line and not street distance) to tower greater than seventy-five (75) feet in height which was constructed after August 6, 1995.

If the proposed tower is located on property that is zoned a nonresidential district at the time of the special use hearing, the tower shall be either less than one hundred  (100) feet in height or located no closer than one thousand (1,000) feet to a tower greater than one hundred (100) feet in height which was constructed after August 6, 1995.

The City Council may approve the construction of a tower which does not meet the above standards if evidence is provided which demonstrates that reasonable effort has been made to lease space on an existing tower or that no existing will technically satisfy the applicant's specific needs.

j.
If the tower is located within an Historic Overlay District or Metro Park Protection Overlay District, the tower does not exceed the maximum allowable building height allowed within the overlay zoning district.

k.
If the tower is between one hundred (100) feet and one hundred and eighty (180) feet in height, the tower shall be engineered and constructed to accommodate a minimum of on two (2) telecommunication providers.  If the tower exceeds a height of one hundred and eighty (180) feet, the tower shall be engineered and constructed to accommodate a minimum of three (3) telecommunication providers.

l.  The exterior appearance of all buildings located in any residential district look like a residential dwelling, including without limitation, pitched roof(s) and frame or brick veneer construction.

m.
Associated buildings located in any residential district may not be used as an employment center for any worker.  This provision does not prohibit the periodic maintenance or periodic monitoring of equipment and instruments.

n.
The use will not be detrimental or injurious to property or improvements in the affected area. 

3.  The evidence produced at the hearing indicates that the criteria found in Raleigh City Code §10-2145 are met.

CONCLUSIONS OF LAW

     1.   The requirements of the Raleigh City Code having been generally met, the applicant is entitled to a Special Use Permit.

Mr. Odom moved approval of the findings of facts and conclusions of law as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted. 

MOORE SQUARE IMPROVEMENT PROCESS - REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE; CONDITION OF FOUNTAIN AT MOORE SQUARE TRANSIT STATION - REFERRED TO ADMINISTRATION

During the February 5, 2002 Council meeting, the Public Works Committee recommended that the staff initiate the process of the Parks, Recreation and Greenway Advisory Board to reconvene a master plan committee for presentation to the Public Works Committee subject to the master plan committee being approved by the City Council and that the Parks Board recommend whether or not the existing consultant be retained or whether a request for proposal be budgeted to retain a new consultant.  A substitute motion was made by Mr. Odom to hold this item at the City Council table until after the budget is approved on July 1 and direct the City Manager to hold in the CIP any money presently designated for the park.  A copy of the minutes of that meeting were in the agenda packet.  It would be appropriate to further consider the item.

Mr. Kirkman stated he feels the Council needs to look at this and possibly move forward, pointing out the public school will be coming on line shortly and more and more people will be utilizing the area.  He stated he was a leader in the concept of bringing on a new consultant.  He pointed out we would need to get the right mix of participation in the process and he feels the main question is the timing as it relates to staff, workload, etc.  City Manager Allen pointed out this one has ping-ponged and staff could gear up for the Council's priorities.  He stated Council direction is needed.  Mr. Kirkman stated another question is how this would fit in with what is going on or going to transpire once we get the urban design center on board.  He pointed out a lot of things are happening.  Discussion took place on the possibility of shelving the question until some of the issues such as urban design are settled; therefore, it was suggested that the item be placed in the Budget & Economic Development Committee to take up at the appropriate time which could be a month or two or even later.  Mr. Kirkman moved the item be referred to Budget & Economic Development Committee.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.

Mr. Shanahan pointed out on the park side of the Moore Square Transit Station there is a water feature which is in bad condition.  It is really an eyesore.  He questioned if any money is being held pending the decisions on the Moore Square or what could be done to address that situation.  City Manager Allen pointed out that is a maintenance item pointing out the mechanics of the water feature are much like a pool.  It has been an on-going maintenance problem, there are leaks and other problems and Administration is doing an assessment to see what it would take to make it operational.  He stated Administration will be bringing numbers and options to the Council and questioned if the Council wants to see options other than a water feature.  Mr. Odom stated it is an eyesore and maybe we should do away with the fountain.  City Manager Allen stated at this point he is not recommending doing away with the water feature, we need to know all of the numbers cost, etc.  Mr. Odom pointed out when he first came on City Council there were a number of water features owned by the City which were not working properly and he worked to get all of them in operation.  He stated this one is an eyesore and questioned whether we should waste time doing another study when it could just be eliminated.  Discussion took place on the options and it was agreed to refer that item to Administration to review the comments and a recommendation back to Council and the Moore Square work would be referred to the Budget and Economic Development Committee.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

WESTERN BOULEVARD - ANIMAL HOSPITAL REDESIGN CONCEPT - CITY TO PARTICIPATE

At the March 19, 2002 meeting, the City Council directed the Administration to proceed with a redesign of the Clanton Street/Whitmore Drive intersection as proposed in a drawing entitled “S”, submitted by Clyde Holt, subject to the conditions as outlined in a draft agreement submitted by the City Attorney dated August 30, 2001 (drawings and conditions included in the agenda packet).  The staff has worked with Mr. Holt and his clients and it appears that they are not in a position to meet all of the conditions contained in the draft agreement.  A report from the City Attorney’s Office outlining the property owner’s proposals is included in the agenda packet.

Recommendation:  The Administration is seeking the Council direction on this item.  Options include:  

1) Construct the Clanton Street/Whitmore Drive intersection as approved in the original project designs.

2) That the City contributes an amount projected to be approximately $70,000 to construct the alternate design as proposed by Mr. Holt’s clients.  (Funds are currently available.)

City Manager Allen explained the situation.  Brent Barrington representing Clyde Holt pointed out they have been working on this for over a year.  He stated their clients have fulfilled their obligation but the other property owners have not.  He told of the parties involved and what has occurred.  He stated they are before the Council to get Council direction.

Dr. Laura Evans, Western Boulevard Animal Hospital, talked about the proximity of the road design to her facility and the history behind this issue.  She stated the revised plan increases the distance of the road from her front door and helps save mature trees and she feels will help traffic movement, minimize u-turns, etc.  She talked about the large donation of property by Taco Bell and talked about the proposed agreement and how the redesign would help move things forward.  Mr. Hunt suggested the item be referred to Public Works Committee.  City Manager Allen pointed out the City has been holding up the contractor for some time.  Mr. Hunt stated he feels we need to look at the revised plan to make sure that is what is in the City's best interest.  City Manager Allen pointed out there is no question that the revised plan is better.  However the Council was told that the revised plan would be revenue neutral as the property owners would come up with the additional required monies.  He pointed out Council members received a memorandum from the City Attorney's office which talked about condemnation cost under their original plan which is estimated to be some $50,000 so the City would be paying that much anyway.  Under the revised plan the City would be contributing some $70,000 but not paying for right-of-way; therefore, the City's increased net cost utilizing the new design would be approximately $20,000.  Mr. Kirkman stated he did not want to penalize the people who had made the agreement because others did not keep their commitment.  He stated he believes there are many improvements in the redesigned plan from a safety point of view.  He talked about the advantages of the revised plan and in support of the revised plan.  Mr. Kirkman moved approval of the revised plan and an expenditure of the additional funds up to $70,000.  His motion was seconded by Ms. Cowell.  City Manager Allen pointed out if the City is going to pick up the additional construction cost, he feels it should be with the condition that the property owners donate the land as agreed.  Discussion took place on what land is being donated referring to the Taco Bell site and the Western Boulevard Animal Hospital as well as the additional fees being picked up by the property owners.  City Manager Allen pointed out he thought the additional cost to the City would be in the $30,000 to $40,000 range.  Mr. Kirkman amended his motion to approving the revised plan with the expenditure of the additional funds up to $70,000 with the understanding that the agreed upon right-of-way would be donated and the funds contributed according to the agreement.

Mr. Odom pointed out he leases property in this area and he wants to make sure there is no conflict of interest with it being pointed out there would not be.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

NEUSE RIVER WASTEWATER TREATMENT PLAN - VARIOUS ACTIONS TAKEN; TO BE PLACED ON THE NEXT AGENDA AS A SPECIAL ITEM

This transfer of funds request of $500,000 is for contracting biosolids reuse services for the Neuse River Wastewater Treatment Plant (NRWWTP). These funds were originally approved in the Capital Improvement Program (CIP) for funding expansion of the NRWWTP effluent reuse water system. The determination by North Carolina Division of Water Quality (DWQ) that the biosolids management program at the NRWWTP has inadequate capacity in permitted land application site acreage has resulted in the need for the City to contract with private companies to supplement and add additional capacity to the City's biosolids management program. These private companies offer a service for beneficially reuse biosolids similar to the City's current program, except the biosolids are from various other municipal and privately owned wastewater treatment plants, with their biosolids applied at agronomic rates on privately owned farmland that the private contractors have permitted with DWQ.

Proposals were received from two (2) private contractors and the City is ready to proceed to retain at least one of the firms to provide this service, as soon as permission from DWQ is received. Meetings have been held with the DWQ staff that regulate and permit both the City's current biosolids program and the private companies that submitted biosolids proposals. The information DWQ needs to modify the necessary permits to allow the work to proceed is being submitted.

Recommendation:  That the following transfer be authorized:

Transferred From:

325-8530-79001-975
NRWWTP Reuse PS
$500,000.00

Transferred To:

325-9569-79201-975
Bio-Solids Reuse
$500,000.00

City Manager Allen explained the item.  He talked about the equalization basins and the alternative of having someone else come in and apply the sludge to fields that are permitted.  He explained the two proposals that have been received pointing out we are talking about 10 million gallons that would be available to be moved to other sites.  He explained the work with DWQ trying to get permitted to do this if the Council agrees.  He stated the goal is to put the plant in good condition.  He explained the request for transfer of some $500,000 and how that would be used.  He stated this is a short-term request not a long-term solution.  Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Mr. Odom.  How quickly the firms could get in place to move the liquid sludge was talked about with City Manager Allen pointing out as soon as we could get the proper permits.  The cost per ton was discussed with Mr. Hunt cautioning about loading water in the sludge.  City Manager Allen pointed out we are talking about liquid sludge and talked about the difference in the solid or cake and liquid sludge.  The need to move quickly to get the sludge off-site and the equalization basins was discussed briefly.  Mr. West talked about resources that may be available at NCSU.  The Council members talked about the need to move quickly to get the plant in good shape.  The motion as made was put to a roll call vote, which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 251 TF 74

NEUSE RIVER WASTEWATER PLANT - REPORT ON ASSESSMENT OF CIVIL PENALTIES - VARIOUS ACTIONS TAKEN

On July 3, 2002, Dale Crisp (Public Utilities Director), Marc Fender (Wastewater Treatment Plant Superintendent) and the City Manager met with the NCDWQ staff to review the agency’s findings and decisions resulting in the assessment of civil penalties for permit violations related to operations at our wastewater treatment plant.  A report was included in the agenda packet which is a summary of the issues related to this discussion.

Our resulting conclusion is that although we do not fully agree with the justification or total fine amount; we do not believe it is beyond reasonable fairness from their perspective; we may not be successful in challenging the fine; and, we do not think it is the most productive use of City or NCDWQ resources to protract the resolution of this issue.  However, we do believe this matter should be given a careful legal review by the City Attorney who suggested at your last meeting the engagement of an environmental attorney before settlement.

Recommendation:  Council approval for a legal review of the civil penalty action with authorization to settle for an amount up to $73,936.85.  City Manager Allen explained the information and recommended that the Council authorize Administration to hire an environmental attorney to help make the decision on paying the fine and to acknowledge that the City may be able to settle the fine for a lesser amount or may have to pay the maximum amount, depending on information from the environmental attorney and any other information that may be fourth coming.  Mayor Meeker moved that Administration be authorized to retain legal counsel and be authorized to pay up to the maximum fine.  His motion was seconded by Mr. Kirkman.  City Attorney McCormick pointed out hiring an environmental attorney and an outside consultant is what he has recommended.  Mr. Shanahan questioned how Administration would go about making the determination on the fine and getting an outside consultant.  City Manager Allen explained we would develop an RFP and scope of work and he has instructed staff to do this expeditiously.  Rather than going through the full blown route of consultant selection, he would ask permission to identify several and do an expedited process.  Mr. Shanahan stated he feels we should move forward expeditiously as everyone is very concerned about the last report received from the City Attorney.  He stated we have to find out what happened and let people know what happened and what the City is doing to address the problem.  He stated he is concerned that the Council is receiving information that is not accurate and having an outside or independent consultant gives that extra measure of protection.  He stated we must take immediate action to assure the public that everything is being done or the situation will be worse.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

Mayor Meeker questioned the timing for the ground water testing for the City and adjacent property.  City Manager Allen pointed out he is meeting with the environmental consultant and Public Utilities Director in the next couple of days and would give the Council more information.  He talked about the discrepancies in the numbers and the work with the consultant.

Mayor Meeker suggested this item be placed on the August 6 agenda to receive further reports and if anything occurs prior to that date that needs Council action that the Council could hold a special meeting.  Mr. Shanahan stated he is not satisfied the Council is getting any information about how the City has got where it is and who is accountable.  It did not happen overnight.  Somebody has got to be responsible at some level.  Mr. Odom pointed out we know basically mistakes were made and he feels we need to move forward and get the problems resolved.  We need to correct the problem and he feels steps are being taken to do that.  Ms. Cowell pointed out we do need to pinpoint how we went astray but move forward and the Council needs to make sure it has the right people making the right decisions.  Councilman West talked about identifying problems but cautioned about signaling out individuals.  He stated many times 80% of the problem is in the process and 20% in the people.  He agreed the Council needs to identify what happened but cautioned against destroying the human system in the process.  Mr. Kirkman asked about referring the issue to Public Works Committee to work with the consultant and administration as it moves along.  No further action was taken.

REQUEST AND PETITIONS OF CITIZENS

STORM DRAINAGE - GRESHAM TRACE HOMEOWNERS ASSOCIATION - NO UNSECURED BOND TO BE ACCEPTED

Representatives of the Gresham Trace Homeowners Association had requested permission to discuss a storm drainage issue and the City's commitment for financing the solution.  No one was available at the meeting.  City Manager Allen pointed out when this process first started the representatives of the Gresham Trace Homeowners Association did not indicate that they wanted a financing option.  He stated now they have requested a financing option but would like to have one that does not provide security for the financing.  He pointed out Administration had given them several options and it was his understanding they were going to request an unsecured loan option.  Mr. Odom moved that the Council not accept an unsecured loan but could move forward with financing options suggested by Administration.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

ROAD IMPROVEMENTS - STRICKLAND ROAD AND LEAD MINE - REQUEST TO STOP PROJECTS - TO BE PLACED ON AUGUST 6 AGENDA
Daniel L. Saylor had requested permission to discuss the widening of Strickland Road between Lead Mine and Creedmoor.  He would also like to discuss the extension of Lead Mine Road and request that the Council deny proceeding with these projects at this time.

Daniel L. Saylor, 1008 Ravenscar Drive, talked about the change in the complexity of the traffic in the area.  He stated he is asking the Council to delay construction of widening of Strickland Road between Lead Mine and Creedmoor and the extension of the Lead Mine Road.  He pointed out the demographics in the area have changed and told of the development changes and potential development changes in the area.  He talked about the changes since the construction and opening of I-540 and asked the Council to delay these two projects and put further thought prior to proceeding.  He stated he understands the last traffic studies were done prior to I-540.

Nancy McFarlane, 8016 Selfridge Court, talked about the number of cars and the type of streets in the area.  She talked about the widening of Strickland Road, culverts, and wetlands in the area.  She talked about the impact of Lead Mine extension around the wetlands and the need to raise Strickland Road, negative impacts, runoff, work they have done to try to clean out their lakes and the amount of money they have spent, what steps will be taken to protect the lake when Strickland is widen and pointed out they just wanted to bring their concerns to the Council's attention and ask Council consideration in delaying the projects.

Mayor Meeker stated as he understands, these two projects have been all through the required public hearing, design, bidding and the Council is about to award the contract.  The City is wrapping up on the right-of-way acquisition and it is his understanding the item would be on the agenda in September for awarding of bids.  Mr. Shanahan stated he understand the concerns that have been articulated but it would be difficult to stop this project at this point.  Mayor Meeker pointed out he has not seem these plans in quite some time and he does not know that much about the traffic counts or the issues and he would like to spend some time getting everybody familiar with the projects and suggested the item be placed on the August 6 agenda to receive a report.  Mr. Odom pointed out these projects have gone through the entire process and the Council could individually look at the plans.  Mayor Meeker stated he would like to see a presentation to the City Council and let the people in the area have an opportunity to comment if they so desire.  Mr. Odom stated the Council had heard the comments from the public and building any road is tough.  He stated he has worked very hard over the last 8 years getting roads built and we have to complete the projects that are underway.  He stated if there is a problem with the sediment pond caused by the road construction the City should take care of that problem.  Mayor Meeker suggested the item be placed on the August 6th agenda to receive a report on the project.  His motion was seconded by Ms. Cowell.

Mr. Shanahan pointed out this is a bond project and talked about creating a vehicle to allow citizen's input so the citizens would be involved from the beginning.  Mr. Meeker asked Mr. Shanahan to work with Administration to set up a public meeting process.  City Manager Allen questioned if the Council is talking about changing the design of the roadways or just having a meeting to provide information to the citizens.  Mayor Meeker stated he would just like to have an opportunity for the citizens to see what is being done.  The City Manager pointed out the City has spent a lot of time and money and is almost to the stage of awarding the contract.  He was trying to determine the purpose of the August 6 presentation.  Mayor Meeker stated he just would like to have a presentation of what has been designed and if there are some things that could be changed within the contract terms that may be a possibility.  Mr. Saylor stated they knew that the process was well on its way but they were told some two years ago it was a done deal or they would have been here quicker.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS - VARIOUS LOCATIONS - HEARING - ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings listed below to comply with the requirements of the housing code and pursuant to the provisions of Section 10-6130 of the City Code.  The Mayor opened the hearing on each case.

406 Bragg Street, Delores Ann Smith, Tax ID 56497.  Ms. Smith stated she had done what she was supposed to do and questioned what happens at this point.  Inspections Director Ellis pointed out they have not made a final inspection, as the property owner has not called for a final inspection.  Mr. Odom pointed out if the Council adopts an ordinance today it would probably be some 30 days before any action was taken by the City, so if her house is in compliance, there would be no problem.  Mr. Odom moved adoption of an ordinance as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 252.

913 South State Street, Jasper Mial, III, Tax ID 17058.  No one asked to be heard.  The Mayor closed the hearing.  Mr. Odom moved adoption of the ordinance as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 252. 

UNFIT BUILDING DEMOLITION - 1110 SOUTH PERSON STREET - HEARING - ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit building at 1110 S. Person Street pursuant to provisions of Section 10-6131 of the Housing Code of the City of Raleigh.  The property is in the name of Christie Deaver and is known as Tax ID 76864.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the appropriate ordinance.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 253.

UNFIT BUILDING DEMOLITION - COST CONFIRMATION - 644 COLEMAN STREET - RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming charges of $7,100 for the demolition of the unfit building at 644 Coleman Street as a lien against the property.  The property owner is Lawrence Williams, heirs, c/o Leon F. Williams, Administrator and is known as Tax ID 12949.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the appropriate resolution.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 468.

PUBLIC NUISANCE COST CONFIRMATION - VARIOUS LOCATIONS - HEARING - RESOLUTIONS ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for abatement of public nuisances as a lien against the property as listed below.  The Mayor opened and closed the hearing on each case.

310 Linden Avenue, Willie M. Haywood, Tax ID 73949 - $152.  No one asked to be heard.  Mr. Odom moved adoption of the appropriate resolution.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 469.

1606 Poole Road, MB Investment Company, Inc., Tax ID 09149 - $252.  No one asked to be heard.  Mr. Odom moved adoption of the appropriate resolution.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 469.

740 Quarry Street, Virginia A. Allen, Property Owner.  Inspections Director Ellis pointed out these charges have been paid therefore the item should be removed from the agenda.

909 South State Street - Jasper Mial, III, Tax ID 47095- $202.  No one asked to be heard. Mr. Odom moved adoption of the appropriate resolution.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 469.

3123 Woods Place, Virignia Wall, et al, c/o Charlotte Clark, Tax ID 73624 - $163.  No one asked to be heard.  Mr. Odom moved adoption of the appropriate resolution.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 469.

HAZARD MITIGATION PLANS - HEARING - HELD - ADMINISTRATION TO CONTINUE TO DEVELOP PLAN

This was a hearing to receive public input on a proposed City of Raleigh Hazard Mitigation plan to be eligible for State and/or Federal emergency funds for natural disasters that occur after August 1, 2002, local governments are required to have an approved hazard mitigation plan.  Since the time for this public hearing was set, the North Carolina General Assembly changed the deadline to November 1, 2003 for the development of these Hazard Mitigation Plans.  The State Emergency Management Office is working with FEMA to determine the guidelines, which will be established for developing these Plans.  Administration will continue to develop Raleigh’s Hazard Mitigation Plans and will present it to the City Council at the appropriate time.  City Manager Allen pointed out since the public hearing had been advertised, it would be appropriate to see if there is any one present to make a comment.  No one asked to be heard, it was agreed the item would be held over until the appropriate time.

REDEVELOPMENT PLAN - BLOCK A-24 AMENDMENT - HEARING - RESOLUTION ADOPTED

This was a hearing to receive input on the proposed amendment to Block A-24 redevelopment plan.  Block A-24 is bound by East Davie Street, South Blount Street, East Cabarrus Street and South Wilmington Street.  It would be appropriate for the Council to receive the recommendation of the Planning Commission as outlined in CR-10423 (copy included in the agenda packet).

Planner Ken Maness explained the issue and the proposed amendments.  The Mayor opened the hearing.

John Mettrey, 4910 Lead Mine Road, presented the following prepared statement:

My brother Jim Mettrey who lives at 4008 Yadkin Drive and I have had an ownership interest in the property located at 127 East Cabarrus Street for 32 years.  We are respectfully requesting an exemption from the Redevelopment Plan Block A-24.

On June 4, we were invited by the Planning Department to view plans on what we thought were development of the adjacent property.  We found this plan also included a multi-story building on our property.  Since that time, Progress Energy has commenced negotiations to acquire this property.  However, we do not wish to negotiate under the threat of condemnation.

When the General Assembly enacted the Urban Re-Development Act; the intent was to remove blighted areas not to allow large corporations to acquire property without having to negotiate in good faith.

On June 11, Block A-39 and Block A-24 were on the agenda for Planning Commission action.  A39 was presented by City Staff and discussed.  A representative of the property owner, Progress Energy and First Citizens were allowed to address the Commission.  There was no presentation on A24.  The Commission just proceeded to vote.  I asked to address the Commission and, was denied the opportunity to do so by the chairman.

GS Chapter 160A-503

No area shall be considered a blighted area nor subject to the power of eminent domain, within the meaning of this Article, unless it is determined by the Planning Commission that at least two thirds of the number of buildings within the area are of the character described in this subdivision and substantially contribute to the conditions making such area a blighted area.

The Commission is relying on a resolution of findings passed in1981.  If this resolution is valid in perpetuity the Urban Redevelopment Act is not working and the millions of dollars spent by both the public and private sector in this area were wasted.

I am asking with A-24 Redevelopment Plan be remanded to the Planning Commission with a mandate that the Commission comply with the statutory requirements of this Act.

Bob Cutlip, Progress Energy, spoke in support of the Planning Commission's recommendation for approval of A-24 Redevelopment Plan amendment.  He stated, however, they believe that the development of the entire block would be best explaining they own the entire block with the exception of several parcels.  The owner of the two parcels in the southeast corner have accepted their offer and they are in negotiations for purchasing those two. There is one property in the southeast corner - Men at Work in which Progress Energy has been having conversations with the property owner.  The adjacent property is the Mettrey property and he is unaware of any activities in the building at this point.  They have made an offer and Gailor has accepted their offer.  He stated Progress Energy is prepared to purchase these properties and think the activities they are pursuing would not interfere with the redevelopment.  He stated they plan to negotiate in good faith in acquiring the remaining properties.  Mr. Mettrey pointed out his property is vacant and they had only partial ownership until 1998, they have just acquired the complete property this year.  He explained his connection to the property and pointed out he supports Progress Energy and owns stock in that company.  He stated however they would like to be able to negotiate with Progress Energy without the threat of condemnation.  No one else asked to be heard thus the hearing was closed.

Mr. Hunt moved approval of the Planning Commission's recommendation.  His motion was seconded by Mr. Kirkman.  Mr. Shanahan questioned if the Council moves forward with the plan he has concerns about the threat of condemnation.  He stated he supports Progress Energy's proposals but does have concerns about the threat of condemnation.  Mayor Meeker pointed out if the redevelopment plan is adopted and negotiations are not successful, the approved plan would allow condemnation but this action would not approve condemnation with City Attorney McCormick agreeing.  Mayor Meeker spoke in favor of the amendment pointing out he feels we need to get the plan in place and let the private parties work out the ownership issues.  Mr. Shanahan stated it troubles him as much as he supports Progress Energy he does not like the message being sent that the City is going to condemn private property.  City Attorney McCormick explained the process and pointed out condemnation would require a separate action.  Mr. Shanahan stated with that explanation he would support the motion with the caveat that he cannot imagine a scenario where he would support condemnation of properties to allow a private property to benefit.  Mr. Odom agreed and pointed out approving this plan does not condemn property, it does authorize the power.  He pointed out downtown has struggled over the years as it has been difficult for parties to assemble large tracts of land.  He stated his vote in support of this plan amendment doesn’t indicate that he would support condemning any land.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The mayor ruled the motion adopted.

REDEVELOPMENT PLAN - BLOCK A-39 - HEARING - RESOLUTION ADOPTED

A hearing to receive public input on the proposed redevelopment plan for Block A-39 in Downtown Raleigh.  This block is bound by East Martin Street, South Blount Street, East David and South Wilmington Streets.  In addition to public comment, it would be appropriate for the Council to receive the recommendation of the Planning Commission as outlined in CR-10422 as included in agenda packet.

Planner Ken Maness explained the proposed redevelopment plan and pointed out Council members had received the Planning Commission's recommendation.  The Mayor opened the hearing.

Attorney Thomas C. Worth, Jr., Post Office Box 1799, Raleigh, North Carolina stated he was representing himself, Phillip Horwitz and Ted and Bobbie McCullen.  He stated he and the other individuals he represents own three of the four properties recommended for exemption from the A-39 Plan.  He explained the location of the buildings that he and his clients own and gave information on the businesses that are presently operating in those buildings.  He stated those include Jones Barber Shop, a clothing store, convenience store and record shop.  The combined occupancy of the tenants exceeds 50 years.  He stated among their buildings there are 8 viable businesses so he sees nothing blighted about that area.  He explained one of the other properties recommended for exemption is Cooper's Barbecue which has been in that location over 50 years.  He stated development on Block A-39 is only a gleam in planner's eyes.  It is different from Block A-24 which has a full-blown site plan.  He stated approving a plan for A-39 seems to be moving forward with undue haste and he does not understand the reason.  He explained the process run from June 6 to July 2 and he does not understand the haste.  It is almost unprecedented to get something through this quickly.  He stated it is his opinion that their buildings are in compliance with the proposed plan.  He stated Council members had received a letter from him dated July 1, 2002 with it being pointed out the letter indicates it is his feeling that inclusion of the properties he represents is inappropriate and premature.  It is also his opinion that the inclusion of the properties within the redevelopment plan at this time is detrimental to the ongoing negotiations between some of the individual properties and Progress Energy.  He also has concerns relating to historic preservation language in the plan, which he feels is detrimental to the ongoing private sector negotiations.  He stated he is requesting the exemption recommended of these properties as recommended by the Planning Commission and the deletion of the historic preservation language.  Mr. Worth stated as of yet he has not been contacted by anyone in connection with Progress Energy's proposal or interest in his property.  He stated he has never received a call, nothing in writing, etc., so he assumes that the interest in his property is not that serious.  In response to questioning Mr. Worth indicated there was an offer with his name on it given to Ms. McCullen about two weeks ago.

Tony Moore, 3212 Dogwood Drive, Cooper's Barbecue, told of downtown plans of the past and pointed out he had dodged the bullet one time as he was deleted from becoming a historic property.  He stated he had not received any notices about these meetings and while he is very happy that CP&L is interested in the block he does not like the idea of condemnation hanging over his head, as it is hard to negotiate in that atmosphere.  Bob Cutlip, Progress Energy, stated they do have interest in Block A-39.  He stated if they proceed with development A-24 it was felt that it would be good to have control over the quality of the development to the north.  He talked about the proposals for Block A-24 and Progress Energy's plans in general.  He stated it is felt that their development would be best served by the development of the entire block and told of conversations he has had with the various property owners.  He apologized for not talking directly to Attorney Worth and told of the formal purchase offers they have made.  He talked about the urban design guidelines and their plans in general.

Greg Hatem, Empire Properties, pointed out this is a difficult issue and many times growth is painful.  He stated however, we have an opportunity here.  He feels Progress Energy is probably the last opportunity to pull off development of an entire block and for that reason he supports this plan.  He pointed out someone had said something about the speed in which this project is moving forward and pointed out he has been impressed by the speed.  In the past six months all of the projects he has been involved in have moved very quickly.  He is appreciative of that.  He stated he hopes the Council will consider the redevelopment plan for the entire block.  No one else asked to be heard, thus the hearing was closed.

Mayor Meeker moved upholding the Planning Commission's certified recommendation with the exception that it be for the entire block, that is, delete their exception of the four properties and approved redevelopment plan for the entire block.  His motion was seconded by Ms. Cowell.  Mr. Hunt spoke in support of the motion indicating he feels the entire block should be covered by the plan.  He stated however, the support of this does not include support of condemnation.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SIDEWALK ASSESSMENT ROLL 320 - SANDERFORD ROAD - HEARING - REFERRED TO PUBLIC WORKS COMMITTEE

This was a hearing to consider adoption of a resolution confirming charges outlined in Sidewalk Assessment Roll 320 - Sanderford Road according to charges outlined in Resolution 2002-422 as amended, adopted on June 4, 2002.  The Mayor opened the hearing.

James L. Jiles, Sanderford Road, stated he does not own the land adjacent to the sidewalk.  He explained the strange and unusual layout of the property and pointed out back in 1965 he gave a 105' by 35' easement or the State took the property with the widening of the road.  He talked about the triangle of land, which is adjacent to the sidewalk and presented maps showing the land, the location of his property and the sidewalk.  He talked about the ownership and what had occurred in the area.  No one else asked to be heard, thus the hearing was closed and at the suggestion of Mr. West, the matter was referred to the Public Works Committee.

ANNEXATIONS - VARIOUS - HEARINGS - ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed it would be appropriate to adopt ordinances annexing all of the properties effective December 31, 2002 with the exception of the Wake County school sites which should be effective July 31, 2002 and a resolution placing the properties in the appropriate electoral districts as indicated below.


Location





      District

8508 Capital Boulevard




B


Wake County Leesville School Complex


E


Wake County Stough Elementary School


E


Bridgewater Subdivision/Centex Homes


E


2022 Trawick Road/Wall Property



B


Raper Subdivision/4600 and 4604 Old Poole Road

C


Wake County Fox Road Elementary School


B

Mayor Meeker left the room but was not excused.  Deputy Mayor Kirkman took the Chair and opened the hearings to the public.  No one asked to be heard on any of the items.  Deputy Mayor Kirkman closed the hearings.  Mr. Odom moved adoption of ordinances annexing the properties as outlined and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative (Meeker out of the room but not excused).  Deputy Mayor Kirkman ruled the motion adopted.  See Ordinances 254, 255, 256, 257, 258, 259, 260 and Resolution 470.

STC-8-02 - ROWLAND ROAD - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of right-of-way known as Rowland Road.  The hearing is pursuant to petition, advertisement and notification as required by law.  Deputy Mayor Kirkman opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mayor Meeker closed the hearing.  Mr. Odom moved adoption of a resolution directing the closing as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 471.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-29-02 - AVENT FERRY ROAD TO BE PLACED ON AUGUST 6 AGENDA

Chairperson Hunt reported the Comprehensive Planning Committee recommends rezoning property covered by Application Z-29-02 to Neighborhood Business Conditional Use District with revised conditions dated July 10, 2002.  The Special Highway Overlay District II will remain.  The Committee further recommends adding language to the Comprehensive Plan to make it clear that limited retail zoning of this property is not intended to indicate that general retail uses would be appropriate in this location.  Further retail uses would be injurious to existing and planned residential uses adjacent to the site and would detract from the focus areas recommended in the plan and that expansion of retail uses in this quadrant could increase pressure for development that would adversely affect the goals of the Swift Creek land management plan.

Mr. Kirkman pointed out he was the split vote in the Committee and explained his concerns as outlined during the Committee meeting.  He pointed out he had requested limiting the number of people and earlier closing hours but pointed out based on the neighborhood concerns, he just does not feel he can support this rezoning.  Attorney Beth Trahose presented new signed conditions relating to Friday and Saturday night closing schedules, limiting the number of people and allowing banquet facilities only if a daycare is operating in the building.  Mr. Kirkman pointed out this type facility could be an asset to the neighborhood but there is still a lot of concern and a lot of things can change in the future such as ownership, the daycare going out of business and anything could go in the facility with Attorney Trahose pointing out the conditions would prohibit that possibility.

Planning Director Chapman pointed out the Council could not act on the new conditions today.  He stated the new conditions were submitted within the fifteen-day period but not timely for the Council to act on them today.  Mayor Meeker stated he knew there is a lot of support for this case and may be the new conditions would address some of the concerns.  After brief discussion on the procedures, Mr. Hunt moved that rezoning Z-29-02 be held until the August 6 meeting so the new conditions could be considered.

COMPREHENSIVE PLAN AMENDMENT - LYNN ROAD EXTENSION - SPECIAL ITEM AUGUST 6, 2002

A motion was made to uphold the previous approval of S-92-02 - Glenwood Forest.  This motion resulted in a 1-1 vote.

The Committee recommends that the location of the Lynn Road extension shown on the Comprehensive Plan be revisited prior to the development of designs for the portion of this roadway from this subdivision northward to its interchange with US 70 West.  Mr. Hunt explained the vote of the Comprehensive Planning Committee and pointed out he believes we are in a position of having a potential way to resolve this issue.  He suggested the possibility of giving the developer of Glenwood Forest time to evaluate a slight move in the location of Poyner Road pointing out this realignment would involve only seven tenths of an acre.  He stated since the Glenwood Forest development has been approved, accepted by the City, etc., he feels that if this new alignment is feasible that the City would reimburse the developer for any engineering expense for realignment through the seven tenths of an acre.

Planning Director Chapman pointed out a major point of the concern at the Committee level was the process.  He pointed out there has been a series of plans that affect this area beginning in 1989.  He went through the various plans, actions that were taken and the results and impacts of those plans.

Ted Reynolds, 316 West Edington Street, representing Garrett Development and Glenwood LLC indicated they were prepared to move ahead.  He stated he received a call from some of the Sendero neighbors and Mr. Kline who had come up with a possible new alignment of Poyner Road to the north that would affect only seven tenths of an acre.  He stated he had talked to his client about pulling this off of the agenda and studying the possible alignment and reporting back at the City Council meeting.  He stated it was his understanding this item would be pulled off of the agenda and not discussed therefore he released some of his people to leave.  He stated he would prefer not to move forward just hold this issue until the August 6 meeting for further discussion.  Discussion took place as to whether to move forward or to hold the item over.  Mr. Hunt stated he had no problem holding this over and if additional engineering cost comes forth that the City would pick up those charges.  Mr. Odom stated he is willing to hold this over without any caveats.  He could not commit to paying charges if he does not know what the charges are.  By general consensus it was agreed to place this item on the August 6 agenda for further consideration.

Ted Reynolds pointed out his client has been held up since June and questioned if they could pull their permits for everything except the three-fourths acre in question.  Jennifer Helms, 793 Flanagan Place, questioned the street connection pointing out they really like the privacy of their cul-de-sac.  She stated her neighborhood has been left out of these discussions.  Mr. Shanahan stated as long as the staff is comfortable with releasing the permits he has no objection to the permits being released with the exception of the three fourth acre.  Mr. Reynolds pointed out we are talking about a 75 acre tract of land and the entire site would be treated as one site.  Mr. Shanahan moved that building permits be released with the exception of the three-fourths acre.  His motion was seconded by Mr. Isley and put to a vote, which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

CLAIM - PERSONAL INJURY/ELLEN PLEASANT - REMOVED FROM THE AGENDA

Mr. Shanahan reported the Law and Public Safety Committee recommends that the personal injury claim submitted by Ellen Pleasant be removed from the agenda with no action taken to reverse the insurance coping denial of this claim.  On behalf of the Committee, Mr. Shanahan moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote, which passed unanimously.  The Mayor ruled the motion adopted.

THEATRE - SHOW START TIMES - TO REMAIN AT 8:00 P.M.

Chairperson Shanahan stated the Law and Public Safety Committee recommends that the Broadway series curtain time remain at 8:00 p.m.  The Committee recommends that Convention Center Staff meet with representatives of the restaurant industry to look at issues and promotional activities to enhance coordination between the restaurants and activities at the BTI Center.  Parker Kennedy volunteered to coordinate the group and the Committee is holding an item to monitor the activities.  On behalf of the Committee, Mr. Shanahan moved approval.  His motion was seconded by Mr. Odom.  After brief discussion on the impetus of the proposed change, number of shows, problems, etc., the motion was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC - INTERSECTION LEVEL OF SERVICE - REPORT RECEIVED - ADMINISTRATION TO CONTINUE TO PRIORITIZE
Chairperson Kirkman reported the Public Works Committee recommends that this item be reported out of Committee, and that the Council continue to work with the Administration to prioritize problem intersections in the CIP (report included in agenda packet).  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  Mr. Kirkman recommended that all Council members look at the report pointing out this program is an on-going part of the Capital Improvement program.  His motion was seconded by Mr. Odom and put to a vote, which passed unanimously.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

CLARENCE E. LIGHTNER - MEMORIAL - COMMITTEE TO BE APPOINTED
Mayor Meeker pointed out this past week funeral services were held for former Mayor Clarence C. Lightner.  He expressed appreciation to all of those who participated in the planning, particularly Assistant City Manager Lawrence Wray.  He pointed out he would like for the Council to initiate discussion about the possibility of naming of a City facility or some other way to remember and honor former Mayor Lightner.  He stated at the next meeting he would accept suggestions of members who want to serve on such a committee.  He asked Council members to think about who they would like to nominate to serve on this Committee.  He pointed out Ralph Campbell, Jr., had said he would be happy to serve on such a committee.  It was agreed the item would be placed on the August 6 agenda for further consideration.

NORTH CAROLINA PROGRESS BOARD - TO BE NAMED

Mayor Meeker asked that an item be placed on the next agenda to consider accepting nominations for persons to serve on the North Carolina Progress Board.

HOUSING GRANT - INFORMATION REQUESTED

Mayor Meeker pointed out he recently received information about housing grants that have been approved by the State.  He questioned if those are the ones that the Council had made recommendations on or if this was something else.  He asked Administration to provide a report.  Without discussion the item was referred to Administration.

GREASE TRAP - MCDONALD'S ON WESTERN BOULEVARD - REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Kirkman asked that an item be referred to Public Works Committee concerning the issue of a grease trap at McDonald's on Western Boulevard.  He pointed out, as he understands they have a grease trap but the City says it doesn’t meet the requirements.  Without objection, the item was referred to meet Public Works Committee.  Mr. Odom cautious the Committee to be very committed or we would end up with a string of requests relating to exceptions, etc. on our regulations.  Without further discussion the item was referred to the Public Works Committee.

APARTMENTS - TAX CREDIT - COMMENTS RECEIVED

Mr. Hunt questioned if the City has any input on applications for construction of apartments receiving tax credits.  He stated at this point we are in a tremendous over supply of apartments and he fears that sometimes the apartment construction is driven by tax credit rather than demand.  He asked Administration to provide a report.

NUISANCE ENFORCEMENT - REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Hunt pointed out some of the residents in Southeast Raleigh had complained about absentee land owners not cleaning property.  He questioned the process.  Inspections Director Ellis pointed out the City has to give notice by certified mail and explained the process.  Mr. Ellis asked about the possibility of doing the notification by regular mail pointing out some times property owners will not accept certified mail from the City.  Mr. Hunt asked about putting a sign in the yard saying property owners have so much time to abate the nuisance.  Mr. West asked about some type civil penalty.  City Attorney McCormick pointed out Inspections Director Ellis put together a list of suggestions to speed up the process pointing out many of the suggestions would require statutory authority.  He stated he would take a look at the suggestions and the suggestions made by Council pointing out Mr. West had expressed concern about repeat violators and what could occur in that situation.  Without further discussion, it was agreed the item would be referred to the Law and Public Safety Committee.

WALNUT CREEK AMPHITHEATRE - COMMENTS RECEIVED

Mr. Shanahan talked about a recent incident that occurred at Walnut Creek Amphitheatre in which a private company tapped into the City's water hydrant to fill up pools in connection with a concert.  He expressed appreciation for the City moving in quickly.  He stated he would like to have a report from staff on exactly what happened.  Mr. Shanahan stated it may be the appropriate time to take a look at Walnut Creek and the operations particularly as it relates to the presences of or lack of presences of police, personnel, etc.  He stated he would like to have a report from staff pointing out, as he understands an individual was cited rather than a company.  City Manager Allen pointed out they were cited for taking water without a permit and talked about the civil assessment which was levied.  The comments were received.

FALLS LAKE LEVELS - REPORT RECEIVED

Mayor Meeker pointed out he has circulated a report relative to the Falls Lake level.  He pointed out the lake is low and is continuing downward even though we have had recent rains.  He stated we still have a water shortage pointing out this draught has been going on some 4 to 5 years.  Mr. Kirkman pointed out he had the opportunity to fly in over Falls Lake recently and was amazed to see the mud and sand bars in the lake which he had never seem before.  The comments were received.

APPOINTMENTS

APPOINTMENTS - VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote.

Greater Raleigh Convention and Visitors Bureau - Tourist Related Slot – One Vacancy - Brent Jayes - 6 (Odom, Kirkman, Meeker, Isley, Hunt, Shanahan)

Housing Appeals Board – Two Vacancies - No nominees

Parks, Recreation and Greenway Advisory Board – One Vacancy - Tina Covington -4 (Kirkman, West, Isley, Shanahan); Malcolm G. Lewis - 3 (Meeker, Cowell, Hunt)

Planning Commission - One Vacancy - David Mallette-7 (All but Shanahan)

Raleigh Transit Authority - Regular Member - One Vacancy - Mr. West and Mr. Kirkman nominated Kimberly Crawford.  Mr. Shanahan nominated Frank Johnson

Raleigh Transit Authority - Alternate Members - Two Vacancies - No Nominees

RDU – Aircraft Noise Abatement Committee - One Vacancy - No Nominees

Telecommunications Commission – One Vacancy - Lawrence T. Dickens- 6 (All but Isley and Shanahan)

Wake County Keep American Beautiful - One Vacancy - No Nominees

Mayor Meeker announced the appointment of Brent Jayes to the Greater Raleigh Convention and Visitors Bureau, David Mallette to the Planning Commission and Lawrence Dickens to Telecommunications Commission. Mayor Meeker suggested the Council take another vote on the Parks, Recreation and Advisory Board, which resulted in all members voting for Tina Covington except Mr. Odom.  The Mayor announced the appointment of Ms. Covington to the Parks, Recreation and Greenway Advisory Board and reported the other items will be carried over until the next meeting.

TRIANGLE TRANSIT AUTHORITY - NO ACTION TAKEN

During the July 2, Council meeting the City Clerk reported Thomas Hillard was reappointed to the Triangle Transit Authority for a two-year term.  It has now been determined that State law provides for four-year terms for Authority members and sets the term of office as December 1st of the first year and ends on November 30th of the fourth year.  The Authority acknowledges that the appointing body has the sole discretion on the total length of service of its appointees.  It is not clear when and how Raleigh appointments began to vary from the normal appointment schedule but Raleigh is the only jurisdiction that appoints its members for two-year terms.  It has been suggested that the appointment of Mr. Hillard and subsequent appointments be for four-year terms on the same schedule as other appointees.  Council direction is requested.

During that meeting discussion took place and the item was referred to the City Attorney to investigate the Enabling Legislation and report back at this meeting.

City Attorney McCormick pointed out he would make a report at the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CITY ATTORNEY - ANNOUNCEMENT OF BIRTH OF GRANDDAUGHTER

City Attorney McCormick pointed out he is the proud grandfather of a 1 lb. 4 oz. granddaughter which was recently born.  Council members congratulated Mr. Cormick and conveyed well wishes.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES - JULY 2, 2002 - APPROVED AS PRESENTED
Council members received in their agenda packet copies of the Minutes of the July 2, 2002 Council meeting.  Mr. Odom moved approval of the minutes as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SURPLUS PROPERTY - 318 SOUTH SWAIN STREET - SALE AUTHORIZED

During the June 18, 2002 Council meeting, the City Council accepted an offer of $350 from George W. Wilkes for surplus real property at 318 South Swain Street subject to the upset bid process.  All legal procedures have been followed and it is recommended that the Council adopt a resolution authorizing the sale of 318 South Swain Street to George W. Wilkes for $350.  Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 472.

ADJOURNMENT.  There being no further business, Mayor Meeker announced the meeting adjourned at 4:15 p.m. pointing out the Council would reconvene at 6:30 p.m. in a joint meeting with the Planning Commission.  Minutes of that section of the meeting will be covered in a separate set.

Gail G. Smith

City Clerk
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