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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, June 4, 2002, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:




Mayor Meeker, Presiding




Mr. Kirkman




Mr. Odom




Ms. Cowell




Mr. Hunt




Mr. Shanahan




Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Sally Bates, Hayes Barton United Methodist Church.  The Pledge of Allegiance was led by Sean Henshaw and Matthew English of Pack 200.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

GOOD GUY CERTIFICATES - FOXFIRE COMMUNITY ASSOCIATION - COMMENDED

Mayor Meeker recognized Eugene Weeks of the Foxfire Community Association and presented a Good Guy Certificate.  Mr. Weeks indicated that group has been involved in the "no trashing Raleigh" for the last year or so.  He stated the group involves some 18 kids and 25 adults who assembly about once a month to pickup trash along Sanderford Road, Rock Quarry Road and Sanderford Road Park.  He stated they feel a clean neighborhood makes a safe neighborhood.

PROCLAMATION - MYASTAGNIA GRAVIS AWARENESS MONTH

Mayor Meeker read a proclamation proclaiming June as Myastagnia Gravis Awareness month in the City of Raleigh.  The proclamation was accepted by Mr. & Mrs. Cliff Elkins.  Mr. Elkins indicated he is one of the 70,000 Americans who has this disease and talked about the efforts to seek a cure.

PROCLAMATION - FATHER AUTHOR JAMES CALLOWAY -LIFE HONORED

Mayor Meeker pointed out on June 2, the City and the community lost a good friend.  Father Arthur J. Calloway passed away.  He stated Father Calloway was a civic leader serving the City of Raleigh as a Council member and an outstanding man of the cloth.  He stated we all have fond memories of Father Calloway who was an outstanding leader in many ways in our area.  He stated he had prepared a proclamation honoring Father Calloway's life and asked that each Council member sign the proclamation and he would present it to the family at the funeral.  Mayor Meeker stated he had been talking with State Auditor Ralph Campbell, Jr. and they were working on someway to recognize Father Calloway's life and contributions to the City.  He stated again the City has lost a great friend.

COUNCILMAN ISLEY - ABSENCE NOTED; AGENDA AMENDED

Mayor Meeker pointed out Councilman Isley is involved in a trial and would not be able to be at the meeting today.  Mayor Meeker stated he had also asked the City Manager to prepare a report concerning recent allegations relating to the City of Raleigh's Wastewater Plant, therefore he asked that the item be added to the agenda.

CONSENT AGENDA

CONSENT AGENDA - APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Odom to withdraw the item relating to Road Race - Autisn Ribbon Run.  Without objection that item was withdrawn from the Consent Agenda.  Mr. Odom moved Administration's recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

COMPUTER EQUIPMENT - EPLUS GROUP, INC., - CONTRACT EXTENDED

The City has a contract with ePlus Group, Inc. to provide lease of computer equipment, as well as installation and warranty maintenance.

Recommendation:  That this agreement be extended one year to June 30, 2003.  Upheld on Consent Agenda Odom-Kirkman - 7 ayes (Isley absent).

NATIONAL REGISTER NOMINATION - DEPOT HISTORIC DISTRICT - MAYOR AUTHORIZED TO SIGN COMMENT FORM

This nomination is for designation of an approximately 4-block area to the National Register of Historic Places.  It is initiated by the Raleigh Historic Districts Commission as provided by the Historic Preservation Element of the Comprehensive Plan.

As a Certified Local Government (CLG), the City has 60 days to comment on the nomination. If no comment is received, approval of the nomination is assumed.

The purpose of the CLG review is to comment on whether a property does or does not meet the criteria for National Register listing.  At it's meeting on May 21, the Raleigh Historic Districts Commission reviewed the nomination and found that it meets the criteria for listing.

The deadline for City comment is June 13, 2002. A copy of the comment paragraph form for Chief Elected Official or the Local Governing Board was included in the agenda packet. The City’s review options are:

(a)
Make no comment, with approval of the nomination thereby assumed;

(b)
find that the property meets the criteria;

(c)
find that the property does not meet the criteria;

(d)
make no finding and provide comment.

Recommendation:  That the City accept the Districts Commission finding that the property meets the criteria for listing, and authorize the Mayor to sign the comment form.  Upheld on Consent Agenda Odom/Kirkman - 8 ayes.

SIGN POST AGREEMENTS - DALTON'S RIDGE AND THE GARDENS ON GLENWOOD - MANAGER AUTHORIZED TO EXECUTE

Dalton’s Ridge and The Gardens on Glenwood Homeowners Associations have requested the use of decorative traffic signposts on public right-of-way.  Agreements have been developed between the subdivision community associations and the City.  The associations have agreed to incur the cost of the decorative posts and associated liability.

Recommendation:  Approval for the City Manager to execute the agreements.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

PARADE ROUTE - JULY 4TH PARADE - APPROVED CONDITIONALLY

Tom Melton requests permission to hold an Annual July 4th Parade in his neighborhood on Thursday, July 4, 2002, from 11:00 a.m. to 12:00 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent). 

ROAD RACE - STONEWALL CLASSIC HALF MARATHON - APPROVED CONDITIONALLY

Al Terry of the North Carolina Roadrunners Club requests permission to hold the annual Stonewall Classic road race on Saturday, September 21, 2002 from 6:00 a.m. to 11:00 a.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

FEMA - GRANT PREDISASTER MITIGATION PROGRAM - APPROVED BUDGET AMENDMENT

The City has been pre-awarded funds for the FEMA-Pre-Disaster Mitigation Planning Program to develop a Hazard Mitigation Plan.  Local governments are required by SB 300, a bill passed by the NC General Assembly in June 2001, to have an approved Hazard Mitigation Plan in order to receive state public assistance funds for state-declared disasters after August 1, 2002.  The amount of the grant award, which is administered through the NC Division of Emergency Management (NCEM), is $15,000 and requires a 25% local match.  This plan is being developed in cooperation with Wake County.  The Wooten Company has contracted with Wake County to prepare a hazard mitigation plan for the Countywide portions of the plan.  The City is also contracting with the Wooten Company to prepare Raleigh’s portion of the plan.  The required matching funds from the City are available in account 100-1060-70890-101.

Recommendation:  Approval of the grant and the following budget amendment:

Increase Revenues:

810-7013-51317-991

NCEM PDM Planning Grant

$15,000.00

810-7013-51326-991

City Match



    5,250.00










$20,250.00

Increase Expense:

810-7013-70890-991

Contractual Services-Other

$20,250.00

Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Ordinance 213 TF 81.

GRANT - JUNIOR LEAGUE OF RALEIGH RECREATION INITIATIVE - APPROVED - BUDGET AMENDED

It is requested that funding in the amount of $5,000 be accepted from the Junior League of Raleigh, Inc. Community Grant to fund a recreation initiative.  This initiative is an innovative and multi-faceted nature camp, which targets English as a Second Language (ESL) children, especially Latino children and will involve approximately twenty-five elementary school students at a City parks and recreation facility.  This program will run for one two-week session in July 2002.

Recommendation:  Acceptance of the grant and approval of the following budget amendment:

Revenue Account:

810-7318-51329-991


Other Grants



$5,000.00

Expense Accounts:

810-7318-60011-991


Part-time Salaries


$4,645.00

810-7318-62005-991


Social Security


     288.00

810-7318-62006-991


Medicare



       67.00










$5,000.00

Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Ordinance 213 TF 71.

GRANT - NATIONAL JUNIOR TENNIS LEAGUE - APPROVED - BUDGET AMENDED

It is requested that grant funding in the amount of $10,725 be accepted from the Raleigh Tennis Foundation to continue the Raleigh National Junior Tennis League Enhancement Program.  In March, funds were accepted to continue the program through June 30, 2002.  The additional funds would allow the program to run through December 31, 2002.  The program has provided opportunities for Raleigh youth to learn tennis in the following targeted park sites: Lions, Chavis, Worthdale, Roberts, Tarboro Road, Biltmore Hills, Method Road, Carolina Pines, and Green Road.

Recommendation:  Acceptance of the grant and approval of the following budget amendment: 

Revenue Account:

810-7315-51329-992


Other Grants


$10,725.00

Expense Accounts:

810-7315-60011-992


PT Salaries


$9,906.00

810-7315-62005-992


Social Security

      670.00

810-7315-62006-992


Medicare


       149.00









$10,725.00

Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Ordinance 213 TF 71.

CONSOLIDATED PLAN CERTIFICATION - CONTINUUM OF CARE GRANT APPLICATIONS - MANAGER AUTHORIZED TO SIGN

The City is required to provide a Certification of Consistency with the City’s Consolidated Plan for applicants requesting funding from HUD’s Continuum of Care funds under the Supportive Housing Programs. The City’s Certification verifies that proposed projects are consistent with the City’s strategic housing plan and that a need has been documented.

The following agencies are applying for funds through this process: Pan Lutheran Ministries, CASA, Passage Home/Triangle Family Services, Wake County Human Services, and Haven House. The total funding request from these agencies is $1,635,466.  Project descriptions were in the agenda packet.

Recommendation:  Authorize the City Manager to sign the certifications.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

TRADEMARK PROPERTIES INCORPORATED - CONTRACT AMENDMENT - APPROVED

The City has a contract with Trademark Properties for the management of the City’s affordable rental-housing units. The current two (2) year contract expires August 31, 2002.  Council authorization is requested to extend this contract until June 30, 2003 to allow a capital repair program for several of the units to be completed within the same fiscal year.  Trademark has agreed to continue the contract at the same fees and labor rates as the original contract.

Recommendation:  Authorize the City Manager to execute an amendment to extend the contract as requested.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

PERSONNEL - RECLASSIFICATION IN FINANCE DEPARTMENT - APPROVED

The Finance Department currently has a vacant Buyer II (pay grade 31) position in its Purchasing Division.  Due to an increasing need for more expertise in e-commerce, multiple purchasing programs, and administering changes in new purchasing laws, it is requested that the position be reclassified to a Buyer III (pay grade 34) position.

The Personnel Department has reviewed this request and concurs.  Funding is available within the current Finance budgets.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

STC-7-2002 - COUNTRY TRAIL - RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED

The City has been petitioned by Withers and Ravenel, agent for Pulte Home Corporation and Everett T. and Jean A. Nichols, to close a portion of Country Trail west of Pinecrest Road.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, July 2, 2002.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Resolution 213 TF 71.

BUDGET AMENDMENT - VARIOUS - ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Convention Center - $58,000 - to adjust Convention Center Mall activities budget to provide sufficient funds for Alive After Five and other Convention Center sponsored event expenditures for the remainder of FY 02.

Parks and Recreation - $2,060 - to accept check from Highlands Legacy LD to cover cost of $60 tree removal permit plus $2000 for tree replacement for the removal of four large hollies on city property of One Hanvor Square.

Parks and Recreation - $55,000 - to increase revenues and expenditures to accommodate aquatic instruction programs at City swimming pools for 2002 summer season.  Aquatic instruction programs are funded entirely through user fees.

Public Utilities - $8,309.65 - to provide funds for the Ray Road/Grayson Subdivision Sewer Extension Project - Public Utilities - $19,500 - to provide funds for the relocation of sewer main for RecZone.

Public Utilities - $110,000 - to provide funds for the remainder of fiscal year.

Transportation - $173,281.00 - to establish the FY02/03 budgetary accounts to continue receiving funding from the Federal Highway Administration for planning activities within the Transit Division of the Transportation Department - Transportation - $707,172 - to establish Fy02-03 budgetary accounts to continue receiving funding from the Federal Highway Administration for planning activities within the Metropolitan Planning Organization Division of the Transportation Department.

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda - Odom/Kirkman - 7 ayes (Isley absent).  See Ordinance 213 TF 71.

REIMBURSEMENT CONTRACTS - MAJOR WATER AND SEWER - VARIOUS - APPROVED

The agenda presented the following major water and sewer reimbursement contracts.

	-
	Water Area 92 Contract # 37

Robert C. Rhein Interests, Inc

Duck Creek Drive

Construction of 12 inch and larger water mains

Total Reimbursement $13,860.00

	-
	Water Area 92 Contract # 38

Robert C. Rhein Interests, Inc

Keowee Way

Construction of 12 inch and larger water mains

Total Reimbursement $26,987.40

	-
	Water Area 92 Contract # 39

Robert C. Rhein Interests, Inc

Clarks Fork Drive

Construction of 12 inch and larger water mains

Total Reimbursement $71,478.00


Recommendation:  Council approval and authority for the City Manager’s authorization.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

605' WATER BOOSTER PUMP STATION INSTALLATION PROJECT - CHANGE ORDER #3 - AAA ELECTRIC COMPANY, INC. - APPROVED - FUNDS TRANSFERRED

This change order is for a net increase of $120,540.36 and 90 calendar days.

Reason:

For repairs to dam warning sirens and changes for radio communication system at East Garner elevated tank.

History:

Original contract amount
$   860,000.00

Previous net changes (ADD)
$   857,030.00

New contract amount
$1,837,570.36

Transferred From:

342-8337-79001-975


Thoroughfare Mains


$ 54,210.00

342-8466-79499-975


EMJ Pump Station


     4,249.36

346-8883-79001-975


Garner Standby Power

   23,309.00

347-8883-79001-975


Garner Standby Power

   38,772.00










$120,540.36

Transferred To:

342-8631-79203-975


Telemetry Upgrade


$  58,459.36

346-8885-79203-975


Garner Telemetry Upgrade

    23,309.00

347-8885-79203-975


Garner Telemetry Upgrade

    38,772.00










$120,540.36

Recommendation:  Approval of the Change Order and Transfer as outlined.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Ordinance 213 TF 71.

TRANSFERS - WITHIN VARIOUS ACCOUNTS - ORDINANCE ADOPTED

The agenda presented recommended transfers in the Department of Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Ordinance 213 TF 71.

W 2001-16  - MARVINO LANE & COUNTRY TRAIL - BID AWARDED TO BRINLEY GRADING SERVICES

Pursuant to advertisement as required by law, bids were received and publicly opened on May 2, 2002, for constructing Marvino Lane & Country Trail.  Brinley Grading Services submitted the low bid in the amount of $840,000.  The MWBE participation is 14.9% of the total contract amount.

This is a joint venture with Highway Seventy LLC.  Under the agreement, Highway Seventy LLC and the City equally share the construction and the construction management costs.

Recommendation:  Approve the construction contract with Brinley Grading Services.  Upheld on Consent Agenda Odom/Kirkman -7 ayes (Isley absent).

TRAFFIC - VARIOUS CHANGES - ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to no parking zones on a portion of West Street, one-half hour time limit parking on portion of Davie/Commerce Street and Martin Street, 25 mph speed limit on portions of Rowan Street pursuant to petition as outlined in Resolution 1990-633, U-turn restriction on Wakefield Pines Drive at Wakefield Middle School as well as stop sign installation at newly constructed streets.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Ordinance 214.

END OF CONSENT AGENDA

ROAD RACE - ANNUAL AUTISM RIBBON RUN 5K - REFERRED TO ADMINISTRATION

William Lane, representing the Autism Society of NC, requests permission to hold the annual Autism Ribbon Run 5K road race on Saturday, October 12, 2002, from 9:00 a.m. to 12:00 p.m.

Recommendation:  Denial due to objections by the Department of Transportation as indicated on the report in the agenda packet.

Mayor Meeker pointed out this item was pulled from the Consent Agenda as Council members had received a letter from Attorney Gray Styers requesting that the item be referred back to Administration to discuss possible changes.  The possibility of working out another route which would not interfere with the transit system was discussed after which by general consensus the item was referred back to Administration to work with the organizers of the event to see if something could not be worked out.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA -APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same matter as the regular consent agenda.  He stated he had received a request from Mr. Hunt to withdraw Z-31-02.  Without objection that item was withdrawn.  Mr. Odom moved the Planning Commission's recommendations on the remaining items be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

STRATEGIC WORK PLAN PROGRAM - UPDATED PLAN APPROVED

This request is to present the updated Strategic Plan Status Report.

CR-10405 from the Planning Commission recommends that City Council receive the report as information and approve the updated Strategic Plan program.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

REZONING Z-14-02 - LYNN ROAD - APPROVED - ORDINANCE ADOPTED

This request is to rezone approximately 1.0 acre, currently zoned Residential-4.  The proposal is to rezone the property to Residential–6 Conditional Use.

CR-10406 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 12, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Ordinance 215 ZC 519.

TC-9-02 - REQUIRED PARKING FOR HEALTH CLUBS - APPROVED

This text change proposes to revise the parking requirements for health clubs and exercise facilities to one space per 200 square feet of building area.

CR-10408 from the Planning Commission recommends that this Text Change be approved as proposed.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Ordinance 216 TC 220.

TC-12-02 - REHABILITATION CODE - APPROVED - ORDINANCE ADOPTED

This text change proposes to amend the City’s Building Code to incorporate the 2002 Edition of the North Carolina Rehabilitation Code.

CR-10409 from the Planning Commission recommends that this Text Change be approved as proposed.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Ordinance 217 TF 221.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-31-02 - HAWKINS STREET - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 2 acres, currently zoned Office and Institution–2 Conditional Use District.  The proposal is to rezone the property to Office and Institution–2 Conditional Use District.

CR-10407 from the Planning Commission recommends that this request be approved in accordance with conditions dated May 10, 2002.  Mr. Hunt asked that the item be referred to Comprehensive Planning Committee.  Mr. Odom questioned why the item should be referred to Committee.  Mr. Hunt pointed out there were some suggestions that trees be preserved and he wanted to see if we could make that a little firmer.  Without objection the item was referred to Comprehensive Planning Committee.

TC-3-02 - IMPERVIOUS SURFACE TRANSFER - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This text change proposes to allow the transfer of impervious surface allocations between noncontiguous properties located within protected watersheds, subject to specific restrictions.

CR-10410 from the Planning Commission recommends that this proposal, as amended, be denied.  Planning Commission Chairperson Thompson explained the request and the Planning Commission's recommendation for denial.  He pointed out it is a very complicated text change and briefly explained the Planning Commission discussion.  Mr. Hunt stated the Planning Commission did an outstanding job discussing this issue but he feels it would be best to give the text change a little more airing; therefore, he would move that the item be referred to the Comprehensive Planning Committee.

Mr. Shanahan stated he does not feel anyone at the table or in the room is against watershed protection but he does feel it is imperative to get away from the labeling.  He pointed out we have a church in the watershed and they are trying to expand.  Not allowing them to expand will not make the church smaller.  He stated there may be ways to allow the Church to grow and get credit for improving the situation.  He stated may be we should start considering this in a more positive way as he feels there are ways to make use of the land but protect the land and environment.  He stated in principle the concept is good and talked about using existing opportunities to insure the quality of life.  Without further discussion the item was referred to the Comprehensive Planning Committee.

TC-8-02 - RESIDENTIAL THOROUGHFARE BUFFER - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This text change proposes to revise the previously approved amendment to exempt existing single-family lots less than or equal to ½ acre in size.

CR-10411 from the Planning Commission recommends that this Text Change be approved as revised.  Planning Commission Chairman Thompson explained this was a tweaking of a temporary text change.  Planning Director Chapman pointed out this was minor revisions to the temporary ordinance.  It was a temporary measure while the Council is looking at long-term tree preservation efforts.  He stated when the temporary ordinance was put in place and put to use it was felt that this revision is needed so the temporary ordinance would not affect those lots that had been approved but not recorded.  Mr. Hunt stated he would like to place the item in Comprehensive Planning Committee and may be by the time the Committee gets through massaging the revision we would have the final rules.  Mr. Shanahan questioned what happens to those plans that have been approved.  Planning Director Chapman explained the present procedure which indicates anyone who wishes to proceed could come to the Planning Commission and the Planning Commission would have the authority to approve or disapprove the recording of the lot, however, the Planning Commission would have very little basis for disapproval.  He stated it was not the intent of the ordinance to catch those developments that had already passed that part of the process but it is being applied to all of the developments that are pending.

LaMarr Bunn, 725 East Millbrook Road, stated he has a couple of projects that are less than one-half acre that are being held up because of the temporary ordinance.  He stated the lot had gone through everything required by the City and was ready to be permitted but is being held up because of this technicality.  He stated it is a hardship delay.  There were no trees on the site and the trees that were in the protective yard will be preserved.  He stated delaying another two weeks is a hardship as the project has already been delayed for a number of weeks.  He pointed out his client has spent over $50,000 going through the processes and then an ordinance was adopted that is retroactive.  His client is being damaged.

In response to questioning from Mr. Odom, Mr. Hunt pointed out there were two negative votes at the Planning Commission and he understands both negative votes had to do with those lots that had preliminary plan approval being able to wipe out the tree protection requirement.  He pointed out there is a way to address the issue as a case could go back to the Planning Commission.  Without further discussion the item was referred to the Comprehensive Planning Committee.

REZONING Z-12-02 - WADE AVENUE/OBERLIN ROAD - REQUEST FOR WAIVER - TO BE PLACED ON JUNE 18, AGENDA

This is a request for a waiver of the two-year waiting period to allow the property owner to file a rezoning petition prior to the January, 2003 public hearing.

CR-10412 from the Planning Commission recommends that this request be approved.  Mr. Thompson pointed out the Planning Commission felt there was enough change in conditions that the two-year waiting period should be waived.  Mayor Meeker stated he had heard from representatives on both sides who had requested that this be held and placed on the June 18 agenda as a special item.  He stated however, the Council would need to vote at that point in order to make the next rezoning cycle if approved; therefore, he would move this recommendation be placed on the June 18 agenda as a special item.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted.

SPECIAL ITEMS

DIX HOSPITAL - POSSIBLE CLOSING REPORT RECEIVED

During the April 16, 2002 Council meeting, Mr. Kirkman asked that the Council be provided information on the future plans for Dorothea Dix and Butner Hospitals.  Secretary Carmen Hooker Odom will attend the meeting to discuss plans for the properties.

Secretary Odom expressed appreciation for the invitation to discuss a new mental health facility.  She stated when the information came out a few months ago unfortunately there was a map that identified the location of the new facility as Chatham County.  She stated no decision about a site location has been made.  That is an ongoing process and they are going through very thorough analysis.  Secretary Odom stated she would like to recap what has been going on the last 3 or 4 years in the public health system in North Carolina which she feels will give the Council a reference to the current discussion.  She stated presently there are four psychiatric hospitals in North Carolina and the proposal is to change from four facility system to a three-facility system.  She explained that decision is based on several studies that have been done over the past few years.  She explained North Carolina relies very heavily on institutionalization of mental health patients and each study has urged moving away from institutionalization into other type facilities so that each person can reach their full potential.  She pointed out that is one of the guiding principles in going from the four to three hospital system.  She stated it is the best practice and also spoke of the Supreme decision relating to the Umstead requirement.  She pointed out studies also looked at the present four facilities and recognized that all four are old and in need of repair and renovation pointing out a lot of time it relates to code requirements.  The repair and renovation at each facility has an enormous price tag.  She pointed out they are almost in a liable situation.  She stated in addition there has been an on-going U.S. Dept. of Justice Investigation into the Civil rights of the State's patients, programs, quality and conditions.  She stated in terms of the program she feels the State is in good shape.  Secretary Odom explained in addition last year the General Assembly placed a requirement on the mental health system to make plans for construction of a new regional hospital.  She stated given all of the information and studies it is best to have a three-hospital system.  She believes that is the right plan for the patients care, it is a fiscally sound plan and one that will be best for all involved.  She stated however, the site has not been determined.

Secretary Odom talked about the amount of money it will take to make the needed repairs.  Umstead Hospital is estimated to cost some $77 million.  Dix Hospital repairs and renovations are estimated at $86 million.  She stated we are talking about $160 million for repairs and renovations and you will still have two old, out molded, outdated facilities.  To build a new facility would cost between $98 and $100 million and so just looking at it from a fiscal 

standpoint, it would cost less to have one new state of the art facility than make repairs and end up with two outdated facilities.  Going with the new facility would enable the Department to focus more on the needs of the other hospitals - Cherry and Broughton and try to bring those up to standards.

Secretary Odom pointed out everyone is very sensitive to the work force at the two hospitals and what would happen if a new facility is built.  She stated they value the employees as they have many committed employees who have been there for years.  Job security is guaranteed.  She pointed out for the two hospitals in question there are some 2,470,000 employees.  If a new facility is constructed it would be staffed by approximately 1,000 employees.  She stated in looking at the employees that over the next five years approximately 1,400 would leave due to normal retirement, attrition, normal turnover, etc.  At the end of the 5-year period it would take to get a new facility on line, there would be some anticipated 120 to 130 people who would be displaced.  She stated due to the number of hospital facilities and private sector opportunities it is felt there is ample opportunity in the Wake County and Butner area to handle any displacements.  She stated based on all of the information they feel the three-hospital system is best all around.  She stated once they get through all of the analysis, a particular site will be selected.  She stated during the site selection they will use the criteria of maximization of client access, availability of work force, availability of infrastructure including water and sewer, proximity to UNC and Duke Hospital to keep the ongoing relationship the State has with them now.  She stated Terry Hatcher who is with her has all of the details about the site decision-making process and schematics of the new hospital.  She stated they are moving through the process and are doing an analysis of all sites existing and possible new sites before making a determination.  In response to questioning, Secretary Odom stated it is difficult to predict when a decision on a new regional facility will be made.  Secretary Odom stated it is difficult to predict what the General Assembly will do budget wise in the next few weeks.  She stated they are talking to key members of the Legislature and are looking at financial opportunities including certificates of participation, etc.  She stated at this point there is no firm vehicle for financing and they are looking at different opportunities.  She stated she thinks the thing that is causing the most confusion is the site selection but she feels they can move forward on a financing mechanism within the year.  She stated once they get approval to move forward she thinks it would be a five-year process.  That is, she thinks we are looking at a five-year period before any hospitals are closed.

Mr. Kirkman pointed out there is a master plan for the Dix Hospital property and talked about the number of studies that have been done on locating a new facility on that site.  He questioned if that is all wasted time and money and the process is going to be started over.  Secretary Odom pointed out most of the plans were based on a four-hospital system and now they are looking at a three-hospital system.  She stated the plans that have been developed for the present property, etc, are all valuable resources and if the present location is chosen and a three hospital system and all planning that is transferable would be transferred.  Mr. Kirkman questioned if the City, County or regional governments have any input into the decision.  Secretary Odom pointed out when they are prepared to make their announcement they invited someone from City government 

to be present for the presentation.  Who and when invitations were issued was discussed briefly.  Secretary Odom pointed out there was no intent of closing anyone out of the discussion.  She stated she is open to meeting with anyone at any time on any issue concerning her department and would be glad to answer any questions.  No further action was taken.

STREET CLOSING - NORTH CAROLINA STATE HARLEY GROUP/JUNE 13, 2002 - APPROVED CONDITIONALLY

The following item appeared on the May 21 Council Agenda:

Chris Haddock representing Ray Price Harley Davidson, Inc. request permission to hold a street closure on Thursday, June 13, 2002 from 8:00 a.m. to 5:00 p.m. to facilitate a North Carolina State Harley Group Rally.  The requested street closing is the 1100 block of South Saunders Street service road.

It was recommended that the street closing be approved subject to conditions noted on report in the agenda packet.  At the request of Mr. Kirkman, it was directed that the item be placed on this agenda to ask a representative of Ray Price Harley Davidson, Inc. to appear and to address concerns relating to crowd control, parking, etc.

Chris Haddock presented a video showing scenes from last year's Customer Appreciation Day.  Attorney Richard Gamble talked about the HOG Groups, the charities they support and the role the Ray Price Harley Davidson Customer Appreciation Day plays.  He stated when this event was approved last by the City Council there were certain things the City Council requested and those were performed.  The event went fine.  He stated they contacted the police and they had not received any complaints concerning the last event nor had Ray Price Harley Davidson.  He pointed out all of the activities are inside or on Ray Prices' property.  The crowd control is handled by off-duty police officers they hire.  He talked about the events of Customer Appreciation Day and the amount of money it raises.  He talked about the sales tax revenue and property tax paid by Ray Price Harley Davidson.

Mr. Kirkman pointed out during the last event he was on the phone three times with high-ranking police officials.  He stated he does not know why the Council did not get a full report.  He talked about problems with the display bikes in the median and the feeling that these events have grown well beyond the size that can be handled on South Saunders Street.  He stated from the calls he gets he knows that the patrons end up all over the neighborhoods of Caraleigh, Fuller Heights and others.  He again stated he talked with the police department and he understands that the event coordinators had only half the number of police officers that were needed and four or five on-duty police officers had to work the event.  He stated he had talked to a number of businesses in the area and they have problems with the street being closed but they do not want to publicly come forward.  He stated it would be good if there were some way they could control the number of people who attend.

Mr. Haddock pointed out he had worked very closely with the police department and the police officers that covered the event.  He stated prior to the event they had a strategy session and he did everything the police department requested or required.  The police said they would have on-duty policy officers ride by and check out the event.  He stated he hired four additional people to help with parking pointing out those people worked with the tram operator.  He stated after the event he called the police department and as he understood there were no complaints lodged with the police department or his company.  Mr. Kirkman suggested that may be representatives of Ray Price would want to go to the Caraleigh CAC or other community's events to work with the neighborhood to resolve some of their problems.  Mr. Haddock stated he would be happy to do that.  He pointed out they have made concessions for some of the people in the neighborhood such as not allowing motorcycles to be cranked until 9:00 a.m. and other issues that he has addressed.  He stated he does not want the City of Raleigh to have to bear any of the cost and he will help or cooperate in any way.  Mayor Meeker moved approval of the request.  His motion was seconded by Mr. Odom.  Mr. Shanahan stated he appreciates Mr. Kirkman's remarks but would applaud the efforts of Ray Price Harley Davidson and the number of charities supported by the various group.  He expressed appreciation to Ray Price Harley Davidson for their investment in the area and their charitable attitude to the area.  Mr. Kirkman stated he too appreciates that but he does feel that representatives of Ray Price should get with the neighborhood and talk with them as well as the other businesses in the area because there are concerns about the enormous events they hold.  The motion to approve the event with the conditions outlined by the police department was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative (Isley absent).  The Mayor ruled the motion adopted.

BTI CENTER - NAMING OF DONOR ROOM - PUBLIC HEARING AUTHORIZED

During the May 21, 2002 Council meeting, representatives of the Convention and Performing Arts Center Commission were at the meeting and made a recommendation on the naming of the Meymandi Donor Room as the Martin Suite, permit the appropriate lettering for signage and installation of the commemorative plaque.

At the request of Mr. Kirkman, it was directed that the item be placed on this agenda to receive a report from the City Attorney to Insure the Council follows the correct process.

City Attorney McCormick explained he had provided the Council with a memorandum summarizing the agreement between the Symphony and the City relating to a funding agreement which was executed on February 1, 1999.  The agreement establishes the terms and the conditions of the Symphony's gift.  He stated in summary, it is quite clear that the Symphony did not acquire any naming rights.  He pointed out if the Council wants to do what the Symphony is recommending, the Council should go through the regular naming procedure when no monetary gift to the City is involved.  This policy calls for a newspaper notice of the intent to name at a public hearing.  Mayor Meeker stated as he understands, the funding involved would go to the Symphony that no money would come to the City as a result of the Commission's recommendation.  Mayor Meeker moved that the City Clerk place an advertisement calling for a public hearing to consider naming the Donor Room, the Martin Suite as recommended by the Commission.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

STORMWATER UTILITY - CONSULTANT ASSISTANCE - TO BE PLACED ON JUNE 18 AGENDA AS A SPECIAL ITEM

Proposals have been received to provide professional services for the development of a stormwater utility.  The consultant will review current City operations related to a stormwater utility and provide recommendations on the stormwater program, rate structure, billing system and ordinances for consideration by the Council.  It is estimated that the cost will be in the range of $300,000 to $500,000.  This work is necessary in order to prepare for the possible creation of a stormwater utility in the first quarter of 2003.

Proposals have been reviewed and Camp Dresser and McKee is recommended for the work with Amec Earth and Environmental, Inc. of North Carolina as the alternate firm.

Recommendation:  Approval for the City Manager to negotiate and execute a contract with Camp, Dresser and McKee with permission to use the alternate firm if a successful contract cannot be negotiated with Camp, Dresser and McKee.  Funding is available and will be transferred concurrent with contract execution.  City Manager Allen explained the proposal pointing out the Council has had a good deal of discussion on this item and public meetings.  He stated Administration has recommended the creation of a stormwater utility in the proposed budget.  He stated, however, there is a significant amount of work to be done.  The City has done an RFP and it is felt that it is prudent to go ahead and initiate the study in preparation of the creation of such a utility.

Mayor Meeker stated assuming the City Council votes to go ahead with the stormwater utility when would the City board be set up.  City Manager Allen pointed out that would be up to the City Council that would be plugged into the process.  Mr. Odom pointed out the City Council has not approved a stormwater utility at this time and questioned where the money to pay this consultant would come from with City Manager Allen pointing out it would come from the reserve account.  Mr. Odom suggested waiting until after the budget is adopted and action is taken by the Council on whether to create a stormwater utility.  Mr. Allen pointed out there is a lot of work to be done and it would not be wasted with Mayor Meeker pointing out he feels it would be okay to go ahead and get the consultant on board to start work once the Council votes on the issue.  Mr. Kirkman stated he is uncomfortable approving the consultant today.  He stated there is an item in Public Works Committee and it will be discussed at the next meeting.  Council has established a budget workshop for June 10 and 17 and he is not sure that two-weeks would make or break us as it relates to timing.  He stated he feels that the Council should take action on whether to create a stormwater utility before hiring a consultant.  He stated since we already have this issue in the Public Works Committee, he feels that they will discuss it and hopefully report it out so that the full Council could discuss it in the next budget work session.

Mr. Shanahan stated he did not feel the Council should move ahead until the Council receives public input.  He definitely does not feel we should spend a half-million dollars on a consultant to advise the City on something the Council hasn't approved, pointing out it is sort of like the Governor having a lottery ticket designed when the State has not approved a lottery.  He stated he is reluctant to move ahead at this point.  He stated he also has concerns that Administration is recommending a specific vendor and questioned how Administration came up with that particular vendor with City Manager Allen pointing out staff did go through a RFP process.  Mr. Odom suggested holding the item over and not moving ahead with a consultant until this Council decides whether to have a stormwater utility.  He suggested holding this and placing it on the June 18 agenda as a special item.  Without objection it was agreed to follow that course of action.

PUBLIC UTILITIES - ALLEGATIONS CONCERNING WATER AND WASTEWATER TREATMENT FACILITIES - TO BE PLACED ON JUNE 18 AS A SPECIAL ITEM

City Manager Allen presented the Council with the following memorandum.

Recently, a number of concerns have been expressed by Public Utilities Department employees primarily about matters related to environmental and employee safety issues at the Wastewater Treatment Plant.  We want to assure you that all allegations are being taken very seriously and will be thoroughly documented and investigated.

We have developed a process that we plan to use in conducting a comprehensive and in-depth investigation of all allegations which have been or may be raised about the Treatment Plant operations.  The following is an outline of our plan of action:

1. Document all allegations, including any evidence or other information concerning environmental or employee issues safety related to Plant operations.

2. Investigate each allegation using appropriate resources including:

· External consultants with special relevant technical expertise.

· State or Federal agencies.

· City Attorney’s office.

· Internal City resources.

· Law enforcement agencies as needed.

3. Document all findings from these investigations:

· Written reports including any pictures which may be a part of reports.

· Findings will be communicated as soon as possible to the City Council, Public Utilities employees and the public.

· Updates will be made as they become available.

4. Take immediate corrective action as necessary, document those actions and develop plans for future steps to remedy any problems identified.

5. Review the causes of any problems identified and take any appropriate actions.

6. Conduct a comprehensive external independent performance audit of the Plant to:

· Identify strengths and weaknesses.

· Review all environmental conditions.

· Review all employee safety aspects.

· Recommend any Plant improvements, corrections or changes which may be needed.

This process has already begun and will be conducted as expeditiously as possible.  We will provide the City Council, Public Utilities employees, and the public with regular updates on findings and actions as they become available.

City Manager Allen highlighted the memorandum and talked about wastewater treatment plants and how they treat the affluent.  He explained this is a highly regulated activity.  He talked about the City's history and the operation of wastewater treatment plant.  He talked about application of Class B biosolids to land the City owns or leases and how the City's program was developed in concert with NCSU.  He stated over the last 2 1/2 to 3 years there has been some miscalculations and talked about how that issue has been dealt with.  He stated there have been some allegations relative to ground water contamination.  He stated there were employee allegations that the City has environmental concerns or problems and it is proposed we follow the procedure outlined in his memo.  He pointed out once he determines if the allegations are or are not true, we would do whatever is necessary to fix any of the problems.  He stated we do not want anything to tarnish the record and the procedure he has outlined will help us to get to the bottom of the allegations.  He stated he has not had an opportunity to review this proposal with the City Attorney and that is another step he would like to take and communicate this material and process to our employees.

Mayor Meeker pointed out these allegations have just come to light in the last few days and the City really wants to investigate the allegations and what has happened over the last four or five years.  He stated he feels the Council should direct the Manager to proceed as outlined and investigate any and all allegations at the wastewater treatment plant as well as the water treatment plant and whatever information is found will be discussed by the full Council and whatever needs to be done would be done.  Any necessary action would be taken and may be we could look at future management practices.  He stated he wants to involve all agencies.  He spoke briefly about the Neuse River Keeper.  He stated in addition he wants it to be made very clear that there would be no reprisals or retaliations toward any employee who comes forward with information.  We must get to the bottom of these allegations.  This is a very serious matter and he wants to get it resolved.  Mr. West agreed that we should make sure we have a strategy for an atmosphere where employees feel comfortable coming forward with any information they may have.

Mr. Shanahan agreed that we need to do all we can to get to the bottom of the issue and we need to be satisfied that we do not have any immediate health or employee safety issues.  He stated because of the nature of these allegations and what may or may not take place down the line, he feels it would be best to have the investigations led by the City Attorney so that there would be attorney/client privileges.  The interviews should be conducted or the investigations headed by the City Attorney.  He stated, if the allegations, and that is what they are at this point, allegations, turn out to be true, we would need to proceed in a protective environment and the only way to do that is through the attorney/client privilege.  He stated this is a very important issue and it needs to be dealt with expeditiously but we also have to proceed with caution as we do not know what will be found.  Therefore he would suggest that the Council name the City Attorney as the principle point person on this investigation.  He stated if we do not do that everything becomes public documents and since we do not know what we are dealing with he does not feel that is the best practice at this point.  He suggested that the City Attorney proceed with the investigation and be authorized to hire consultants as needed, get the facts all while protecting the employees and others during the investigation.  Mayor Meeker stated the public needs to know what is occurring with Mr. Shanahan pointing out he agrees but we must do the investigation in the right manner.  In response to questioning City Attorney McCormick stated he would be happy to take on the task or assist the City Manager.  He stated Mr. Shanahan does raise some valid points.  Mr. Shanahan spoke at length on his reasons for suggesting that the City Attorney be the point person.  He stated he just does not want this investigation conducted through the news media.  He pointed out the City Attorney would work with the City Manager but could do so under the Attorney/Client relation.  He stated he just feels it is good business to do it that way.  He stated this is not undermining the authority of the City Manager, as the City Manager would work with the Attorney.  He just feels this is the best way to go.  Mr. Shanahan moved that the Council ask the City Attorney to run the investigation with the full cooperation of the City Manager.  His motion was seconded by Mr. Hunt.  Mr. Shanahan stated this just gives added protection and there would be immediate public disclosure.  He stated he is not trying to exclude the City Manager he just feels that if we find any criminal wrong doing it could be litigated better under his proposal.  Mr. West stated he agrees we need to do this investigation and protect all who may be involved but he also feels the City Manager must play a key role.  Ms. Cowell pointed out the City does have a grievance procedure and she feels we should go through the normal procedure and if problems are found they could be referred to the City Attorney.  City Manager Allen stated he does consider these allegations a level above a grievance.  He stated there are other employees who have come forward with information.  He stated the issues are clearly issues that would need the advice of the City Attorney.  He stated he has developed a good relationship with the City Attorney and he would not see any conflict in the City Attorney leading the investigation.  He stated we have to protect the City, the employees and the public interest and there would not be any conflict with the City Attorney leading the investigation from his standpoint.

Mr. Kirkman pointed out if there are problems he wants them fixed PDQ.  He stated we want to protect everybody involved and we need to protect our employees who do a good job and do it in a way to give them confidence.  He stated he does not want to see our employees being chased around by the news media for interviews.  He stated he feels there is a compromise the City Attorney and the City Manager could do the investigation together.  He stated we have to empower the two of them to do the investigation and whatever facts emerge the City would get the facts and the public would get the facts.  He stated we have bragged for years about our water and wastewater treatment plant and he has drunk affluent from the wastewater plant and will again given proper assurance.  Mr. Odom stated the thought of TV cameras chasing employees causes him concern and maybe there is a way for the two to work together.  Mr. Shanahan stated he thought everybody was in accord.  We want to get to the bottom of this situation and we want the public to know what is behind the allegations.  He stated he feels the best way to do that is for the City Attorney to run the investigation.  He stated anything the City Manager does with the Attorney the Council would get reports on.  He stated he is not trying to undermind the City Manager's role he just feels the attorney/client privilege is the best way to go.  The motion as made by Mr. Shanahan was put to a vote with results as follows:  ayes - 4(Odom, Kirkman, Hunt, Shanahan); Noes - 3 (Meeker, West, Cowell) (Isley absent).  The Mayor ruled the motion defeated.  It was agreed that the issue would be placed on the June 18 agenda as a special item.

REPORT AND RECOMMENDATION OF THE CONVENTION CENTER COMMISSION

BTI CENTER - PURCHASE OF ARTWORKS - APPROVED

Gilliam Nicholson, Convention Center Commission and Kathleen Reader, Arts Commission was at the meeting and made a presentation on pieces of art for Council approval.  They presented photographs of the George Bireline's "Red Shirt" and Vincent Mastracco's "Book II, Chapter 13 Wilkes - Barre Diptych."  They gave a brief presentation concerning the artist and their work.  Mr. Meeker moved approval of purchase as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Isley absent).

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

FAIR HOUSING - COMPLIANCE OPTIONS - REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget & Economic Development Committee recommends that this item be removed from the agenda with no action taken as the Council has already discussed the options.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted.

BUDGET REVIEW - VARIOUS ITEMS - REFERRED TO BUDGET WORK SESSION

Mayor Meeker reported the Budget & Economic Development Committee recommends that the following items be removed from the agenda with no action taken as they are being considered in budget deliberations.

	Item #01-3
	-
	CIP 2002-2003 – Implementation (12/3/01)

	Item #01-14
	-
	Raleigh Historic Districts Work Program Funding Request (2/19/02)

	Item #01-15
	-
	Business Improvement Districts – Tax Rate Review (2/19/02)

	Item #01-22
	-
	Housing Inspections – Southeast Raleigh (4/12/02)

	Item #01-23
	-
	Tryon Road Extension – Funding (4/12/02)


On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  (Isley absent).  The Mayor ruled the motion adopted.

AGGIE-EAGLE CLASSIC - CITY COMMITMENT - APPROVED CONDITIONALLY

Mayor Meeker reported the Budget and Economic Development Committee recommends that the City commit up to $35,500 administratively contingent upon like funding from the County to retain the Aggie-Eagle Classic in Raleigh.  The Committee recommends that Administration continue negotiations on the public/private partnership agreements.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  He stated he understands the County approved this yesterday and this relates to an association with Capital Broadcasting Company.  The motion as made was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.

FORECLOSURE SALE - 1916 HADLEY ROAD - ADMINISTRATION GIVEN DIRECTION

Mayor Meeker reported the Budget and Economic Development Committee recommends that Administration be authorized to participate in a foreclosure bidding process on property at 1916 Hadley Road in order to protect the City's financial interest and retain the property as part of the Citywide affordable rental-housing program.  The source of funding would be housing bond funds.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.

WILMINGTON STREET STATION PARKING DECK - KEPT IN CITY OWNERSHIP

Mayor Meeker reported the Budget & Economic Committee recommends that the City not sell the Wilmington Street Station parking deck to Empire Properties but that Administration be authorized to negotiate with Empire Properties relative to cross access, utilization of the adjacent courtyard and the parking deck elevator.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

FOXCROFT SUBDIVISION - ADJACENT DEVELOPMENT CONCERNS - VARIOUS ACTIONS TAKEN; HEDINGHAM DEVELOPMENT - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Chairperson Hunt reported by split vote, the Comprehensive Planning Committee recommends removal of this item from the agenda with the understanding that the design for the extension of Skycrest Boulevard between the Hedingham development and Foxcroft subdivision when developed will hug the southern existing right-of-way line to the extent possible and will include a multipurpose pedestrian facility on the south side of the road with the remaining right-of-way on the north side being retained as a buffer.  The developer of Hedingham will work with the property owners to enhance plantings on Hedingham property along the right-of-way and will consider platting larger lots in the unrecorded section of Hedingham, Phase 2 of Section HH.

Mr. Hunt stated he received a letter from a landscape architect employed by the Hedingham Development outlining some recommendations on the road placement, tree planting, etc.  He stated he would pass that information to staff.  He also received a request from Joe Mitchener (854-5000) asking that he be contacted when the process for locating the road Mr. Hunt moved approval of the committee's recommendations.  His motion was seconded by Mayor Meeker.  Mr. Kirkman stated he was the negative vote in committee as he has concerns about restricting the sidewalk to the south side.  He stated normally on a road like this there is a pedestrian path on both sides of the road and he has a fundamental problem restricting it to one side of the road.  He realizes the people in Foxcroft want as much buffer as possible and, having the sidewalk on the south side pushes the road closer to the Foxcroft development.  He stated he does not feel the decision should be made at this point, as we haven't done any preliminary planning for this project.  Mr. Hunt stated there was some talk about removing the media in part of the road and he thinks that might be worked out but that is not a part of the motion.

Attorney Beth Trahoos  indicated when this item was before the City Council at the last meeting the Council directed Administration to hold the building permits in Hedingham.  She questioned if the building permits could be released.  Mr. Hunt stated that was the intention of the motion.  The Committee had asked the developer of Hedingham to consider larger tracts in Section HH.

Brenda Coleman pointed out the people in Foxcroft have not had any contact with the Hedingham developer about reconfiguring the lot sizes in Section HH.  She is asking that the Council consider placing a minimum lot size of 8,500 square feet last two rows of homes to be built.  Ms. Trahoos pointed out the property is zoned R-6.  Mr. Hunt stated it is his understanding that the Council cannot place a minimum lot size requirement.

Don Osborne, 5412 Edington Lane, pointed out just recently noticed the water level in his well has dropped significantly.  He questioned if this is a result of the blasting and ripping of rock for Skycrest.  He stated he is concerned about his water source and questioned if any hydraulic studies have been done.  He talked about the proximity to the Neuse River and how sub-surface water levels change near a water source and questioned if all of the blasting has relieved the pressure and will adversely affect the water source.  He stated they do not have the luxury of City water.  He talked about the layout of the lots pointing out he doesn't think it was ever the City Council's intention to have the type size housing adjacent to Foxcroft and talked about how it will look.  After brief discussion, it was agreed that the Committee's motion would include releasing building permits with the exception of Phase II, Section HH and that section or concern could be referred back to Comprehensive Planning Committee.  The motion as clarified was put to a vote and passed unanimously.

INSTITUTIONS IN RESIDENTIAL AND WATERSHEDS - APPROVAL PROCESS - REFERRED TO THE PLANNING COMMISSION

Chairperson Hunt reported the Comprehensive Planning Committee received a report on the approval process of residential institutions and recommends that the item be reported out of Committee with no action taken to change the process.  He pointed out the particular development that brought this concern to light had been withdrawn.

Mayor Meeker pointed out he thought the concern related to the large amount of impervious surface or parking that would go in the watershed.  He stated Council had received a letter from Bob Mulder expressing concern.  Kim Calhoun pointed out the groups she represents was not just trying to prevent the church from going forward.  They are concerned about large institutions in general being allowed in residential areas and the watershed.  Mr. West stated he was not sure he understands the issue pointing out as he understand residential institutions such as churches and schools do not have to adhere to the same type requirements as large development in general and talked about the large number of modular type units that are allowed on school grounds.  He stated that is a concern to many.  Mr. Hunt stated the Committee looked at the narrow issue but maybe it would be good to study the larger issue in general.  Mr. Hunt's motion to remove the item from the agenda with no action taken was seconded by Mr. Kirkman and put to a vote which passed unanimously.  Mr. Hunt moved that the issues and concerns of residential institutions in the watershed and large institutions in residential areas in general be referred to the Planning Commission.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

CP-1-02 - CRABTREE SMALL AREA PLAN - APPROVED AS AMENDED

Chairperson Hunt reported the Comprehensive Planning Committee recommend approval of CP-1-02 - Crabtree Small Area Plan, as recommended by the Planning Commission with the following changes:

Administration is to make sure the text, maps and checklists are consistent and the addition of a preface to include introductory information, define the boundaries, total acres, current zoning and information on developed and undeveloped acreage.  An amended draft was in the agenda packet.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 414.

SP-25-02 - HORSE NOSE VILLA - APPEAL DENIED - PLANNING COMMISSION'S RECOMMENDATION UPHELD

Chairperson Hunt reported the Comprehensive Plan Committee recommends denial of the appeal and approval of SP-25-02 - Horse Nose Villa as recommended by the Planning Commission in CR-10399.  On behalf of the Committee Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Hunt stated there is some additional correspondence and that correspondence was discussed with Planning Director Chapman indicating the site plan was properly reviewed and approved by Administration.

Ian Shields, Polk Street, talked about information he has requested on this issue stating he hasn't received an answer to his questions even though he has been trying over 2 years.  He stated he had received rulings from the Zoning Inspector and told of the history of the recombination, Board of Adjustment action and all of his efforts in trying to get information from the City and how he thinks that information applies to this case.  He pointed out this is an infill project and should not be administratively acted upon.  He stated this has been going on for over two years, much of the delay at the request of the applicant.  Planning Director Chapman pointed out this is an infill development and that is why the Administrative approval was brought to the Planning Commission for review.  Mr. Shields pointed out it should require a second public hearing.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

UMSTEAD PARK - ADJACENT DEVELOPMENT CONCERNS - COMMENTS RECEIVED

Mr. Hunt pointed out the Comprehensive Planning Committee had a long discussion about the concerns raised relative to a development adjacent to Umstead Park.  However no action was taken.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

FAYETTEVILLE STREET MALL - ANIMALS AND ENTERTAINMENT REQUEST - VARIOUS ACTIONS TAKEN

Chairperson Shanahan reported the Law and Public Safety Committee recommends that the Council repeal that portion of the pedestrian mall ordinance that pertains to the prohibition of animals.  He stated Council members received the proposed ordinance in their agenda packet.  On behalf of the Committee, Mr. Shanahan moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 218.

Mr. Shanahan stated a second item in Committee related to a request from an artist who wants to perform and do paintings on the Fayetteville Street Mall.  He stated the Downtown Raleigh Alliance and the Appearance Commission have suggested ways to bring life to the Downtown and it may be a good idea to make some accommodations for entertainment.  He stated the Committee had asked the City Attorney to work with the Convention Center Director to see what the best way would be to allow the applicant's request for a few months.

City Attorney McCormick stated the Committee held the item and asked him to do some research as to what is done in other cities.  He stated rather than change the ordinance at this point it is felt that the Convention Center Director does have the authority to allow the gentlemen to undertake the entertainment activities as requested on a trial basis.  It was agreed to follow that course of action.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

No report.

REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCILMAN KIRKMAN - VARIOUS COMMENTS MADE

Mr. Kirkman stated earlier in the day the City Council adopted the rehabilitation code without fanfare but pointed out he feels it will be a great benefit for downtown redevelopment activities.

Mr. Kirkman pointed out St. Augustine recently won a National Track Championship and commended them for a job well-done pointing out Raleigh is truly a City of Champions.

Mr. Kirkman pointed out he will be providing the City Council and staff some additional information on a recent workshop he attended relating to homeland security.  He stated the City of Raleigh is in much better shape than a majority of the other communities and talked about water supply, etc.  He talked about what he learned at the workshop relative to building safety and security as it relates to the Sherron Harris Plant.  He stated he had a high level of confidence in that facility but the information he gathered would make one feel better.  He stated he would be providing information.

METRO COALITION - COMMENTS RECEIVED

Mayor Meeker talked about the latest meeting of the Metro-Coalition and their work and the reception they are receiving at the General Assembly particularly as it relates to the Wake Delegation.  He stated he would keep the Council posted on the work and results.

CAROLINA HURRICANES - COMMENTS RECEIVED

Mayor Meeker stated he had made a friendly wager with the Mayor of Detroit concerning the Hurricanes/Red Wings and the Stanley Cup Finals.  He stated he had not heard from the Mayor of Detroit but understands the Mayor of Charlotte had and hopefully Detroit will soon know where the home of the Hurricanes really is.  He wished the Hurricanes well in their pursuant.

TRIANGLE J COG - MR. KIRKMAN COMMENDED

Mayor Meeker stated he understands Mr. Kirkman is the President Elect of Triangle J. COG.  He commended him for his activities and talked about the work of that group as it relates to new taxes and work to secure revenues and pass through income from the state.

SIGNS IN THE RIGHT-OF-WAY - POLITICAL - COMMENTS RECEIVED

Mayor Meeker pointed out we are going into the political season and will begin seeing many signs in the right-of-way.  He asked what can be done to make sure our current ordinance is enforced and we not end up with signs after the election.  He asked Administration to review the current ordinance, take efforts to make sure it is enforced and make any suggestions for strengthening the ordinance.

POLICE PERSONNEL - COMMENDED

Mr. West stated he received a letter from Venita Peyton commending the excellent work of Captain Gene Gaskins of the Raleigh Police Department and his professional attitude and work with the East Raleigh CAC area.  He stated in addition, Chief Jane Perlov was at the Central CAC recently and was well received and commended her for her efforts.

TIANANMEN SQUARE - COMMENTS RECEIVED

Ms. Cowell stated 13 years ago she was in China when the attack on Tiananmen Square took place.  She remembered all of the students who lost their lives that day and the affect and impact that event had on her life.

APPOINTMENTS

APPOINTMENTS - VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.  Appearance Commission - Five Vacancies - George Young, Brian Starky, Susan Goodman, Chad Meadows - 6 (all but Shanahan); (Isley absent) Charles Madison - 5 (Kirkman, Hunt, West, Meeker, Cowell).

Arts Commission - One Vacancy - Kathleen Reider - 3 (Kirkman, West, Meeker); Edna Crouse - 2 (Odom, Cowell); Kelli Hopkins - One (Hunt).

Housing Appeals Board - Two Vacancies - No Nominees

Convention Center Commission - Two Vacancies - Sonny Mountcastle - 4 (West, Meeker, Cowell, Odom); Geoff Elting - 5 (Odom, Kirkman, West, Meeker, Cowell); Carl Murnick - 1 (Hunt); Tom Roberg - 2 (Hunt, Shanahan).

Electrical Examining Board - One Vacancy - Roger Turner - 6 (All but Shanahan) (Isley absent)

Historic Districts Commission - One Vacancy - No Nominees

Housing Appeals Board - One Vacancy - No Nominees. 

Parks, Recreation and Greenway Advisory Board - One Vacancy - Mr. Odom nominated Jeff Kreigsman.  Mayor Meeker, Ms. Cowell and Mr. Hunt nominated Malcolm Lewis.

Substance Abuse Advisory Commission - Three Vacancies  Mr. Kirkman nominated Ben Lambertson.

Wake County Keep American Beautiful - One Vacancy - No Nominees.

The Mayor announced the reappointment of George Young, Brian Starkey, Charlie Madison, Susan Goodman and the appointment of Chad Meadows to the Appearance Commission.  Mayor Meeker stated on the Arts Commission he would suggest that the low vote getter Kelli Hopkins be dropped from considered.  On the Convention Center Commission, Mayor Meeker announced the appointment of Geoff Elting.  Mayor Meeker announced the reappointment of Roger Turner to the Electrical Examining Board and pointed out all other items would be carried over until the next meeting.

During the night portion of the meeting Mr. Shanahan pointed out he and Kirkman thought they had voted for Sonny Mountcastle's appointment to the Convention Center Commission.  The City Clerk pointed out each Council member could vote for two people.  Mr. Shanahan and Mr. Kirkman voted for only one therefore they would be eligible for a second vote.  Mr. Kirkman and Mr. Shanahan asked that their second vote be recorded for Sonny Mountcastle.  Without objection it was agreed to allow that course of action and Sonny Mountcastle was reappointed to the Convention Center Commission.

NOMINATIONS

MECHANICAL EXAMINING BOARD - NOMINATIONS MADE

The term of Rodney Markham (journeyman) and Paul Wiederhold (Contractor) are expiring.  Administration recommends the reappointment of Mr. Markham and the appointment of Thomas C. Bullock.  Mayor Meeker nominated the two as recommended by Administration.

GREATER RALEIGH CONVENTION AND VISITORS BUREAU - NOMINATIONS MADE

The term of the Raleigh Hotel and Motel and Association representative Brad Hurley is expiring.  The Association recommends the appointment of Melvyn C. Simpson, Simpson's Beef and Seafood.  The term of Tourist Related Group Representative Eddie Albertson is expiring.  He is not eligible for reappointment.  Mayor Meeker nominated Mr. Simpson.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

TRANSIT AUTHORITY - PROPOSAL FOR ALTERNATE MEMBERS - CITY ATTORNEY TO DRAFT ORDINANCE

City Attorney McCormick pointed out he provided Council members with a memorandum concerning the proposal for Transit Authority alternate members.  He explained the Board of Adjustment is the only body that presently has alternate members.  He stated he feels there are other ways to solve a lack of quorum problem but if the Council wants to move ahead as requested by the Transit Authority Chairperson, the Council could adopt an ordinance moving the members to 11 or could have alternate members.  Mayor Meeker pointed out the City Attorney's memo talked about what Mr. Shanahan suggested at a recent meeting relating to the possible merger of the Raleigh transit system and the Triangle Transit system.  City Attorney McCormick pointed out when the City's transit system and Transit Authority was put in place, it was before the present general state enabling law was on the books.  He stated it might be a good time to take a look into folding the systems together.  Mayor Meeker pointed out the Council talked about having a work session on that item after budget deliberations and he feels it would be a good topic of discussion.  Mayor Meeker moved that the City Attorney be directed to draft an ordinance which would allow two alternate members on the Transit Authority and bring it back to the next meeting.  His motion was seconded by Mr. Kirkman.  City Attorney McCormick talked about the need for Council to be very careful when making appointments to the various committees.  He stated if people do not attend committee meetings there are ways to deal with that.  Mr. Kirkman pointed out the Transit Authority did have attendance problems at one time but that has not been a problem recently.  He talked about the complexity of the issues the Transit Authority deals with and he feels alternate members will be a good basis learning.  He stated one of the suggestions made by the Attorney was the possibility of reducing the quorum requirement and he does not feel that is a good idea.  Mr. Odom stated he would like to see a list of the Transit Authority members and their attendance record.  The motion as stated was put to a vote and passed unanimously.

TRANSIT STUDY - COMMENTS RECEIVED

Mr. Hunt pointed out the City is about to spend a lot of money on a consultant's study of our transit system and he wanted to make sure that the plan we are studying anticipates the impending rail system.  City Manager Allen pointed out that may not be a part of the scope of the study but the study could be adjusted to include that but there would probably be additional fees involved.  The comments were received.

BOND COUNSEL - POSSIBLE RFP - COMMENTS RECEIVED

City Attorney McCormick stated it is probably a good time to consider an RFP for a bond counsel to see what is available in the market place, etc.  He stated we have had the same bond counsel for a number of years and it may be time to reevaluate.  He stated after the budget, maybe in August or September the City could undertake that effort.  No objection was noted.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES - VARIOUS - APPROVED

Council members received in their agenda packet copies of the minutes of the May 14 and May 20 Council Budget Sessions and the May 21 regular Council meeting and rezoning hearing.  Mr. Odom moved approval of the minutes as presented.  His motion was seconded by Mr. Hunt and put to a vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted.

SURPLUS PROPERTY - 0 CURTIS DRIVE - RESOLUTION AUTHORIZING SALE ADOPTED

On May 7, 2002, the City Council declared property at 0 Curtis Drive surplus and offered it for sale at a minimum bid of $9,000.  All legal procedures have been followed and it is recommended that the Council adopt a resolution authorizing the sale of the property to Dr. Charles Haywood for $9,000.  Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  See Resolution 415.

PRELIMINARY ASSESSMENT ROLLS - VARIOUS - RESOLUTIONS ADOPTED

The following preliminary assessments rolls were presented.  Adoption of the assessment rolls, which would set a public hearing to consider confirmation on Tuesday, July 2, 2002, is recommended.

Paving AR-858 - Briarcliff Road Resurfacing

Paving AR-859 - Faircloth Street Improvements

Sidewalk AR-316 - Enterprise Street

Sidewalk AR-317 - Melbourne Road

Sidewalk AR-318 - Kilgore Avenue

Sidewalk AR-319 - Faircloth Street

Sidewalk AR-320 - Sanderford Road

Mr. Odom moved adoption of the resolutions as outlined.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  See Resolutions 416, 417, 418, 419, 420, 421 and 422.

RECESS

Adjournment.  There being no further business Mayor Meeker announced the meeting recessed at 3:25 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/06-04-02

The City Council of the City of Raleigh met in regular convened meeting on Tuesday, June 4, 2002 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present except Mr. Isley.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS

MUHAMMAD BUSINESS INSTITUTE - CLAIM OF DISCRIMINATION AND HARASSMENT - REFERRED TO THE CITY ATTORNEY

Warren Muhammad, Muhammad Business Institute, Post Office Box 276216, Raleigh, North Carolina, was at the meeting to discuss a citation he received and arrest for solicitation in Moore Square.  He gave a detailed history of his work in the Moore Square area passing out newspapers and distributing pamphlets.  He told of the first occurrence in which a female police officer approached him and later called a sergeant and discussed the problem and he heard nothing else until January when he was arrested.  He told about the Statute he was working under and the police officer giving him another State Statute under which he was arrested.  He talked about the Statute referring to solicitation without a license but pointed out he is a non-profit and the City Code says he doesn't need a license.  He told about different conversations and encounters with different police officers which ended in his arrest and being detained at the magistrate's office.  He stated he talked with the City Attorney who referred him to the Police Attorney and he had documentation saying he could go about the solicitation and distributing of the pamphlets as he had done.  He referred to a letter from the Police Attorney dated February 18.  He stated however in March he was stopped again and was told he could not continue the activities and was quoted a State Statute about disorderly conduct at rail or bus stations.  He stated he sees other people soliciting or giving out literature at the bus station all the time and he has never seem anyone approach them.  He stated he feels he has been harassed and discriminated against and he would like some action from the Council including reparations for his losses.

City Attorney McCormick stated he had talked with Mr. Muhammad and as he understands the first time Mr. Muhammad was approached he did not have the proper documentation.  The Police Attorney sent out a memo and Mr. Muhammad got the proper documentation.  The next time he was approached he was conducting his activities in the Transit Transfer Station and that is not allowed.  He can conduct his solicitation, selling and distributing of pamphlets on a public sidewalk but not in the Transit Transfer Station.  Mr. Muhammad stated he had researched the State ordinance and felt it referred to loitering or loafing and he is not doing either of those.  He questioned the intent of the State law.  After brief discussion, it was agreed to refer the item to the City Attorney to work with Mr. Muhammad in clarifying the situation.

BRAGG STREET MINI PARK - LEADERSHIP CONFERENCE - REQUEST FOR FUNDS - REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Doug Wilson and Mary Holmes gave a lengthy presentation explaining their involvement in the Leadership Conference and the project they chose which was revitalizing the Bragg Street Mini Park.  Mr. Wilson told how the program worked, the fact that the work was done by people from all over the country, how they went door to door in the neighborhood to find out what the people wanted and solicited the help of the people in the neighborhood project.  He told of the cooperation with the Parks and Recreation Department, Police and Fire Department, Passage Homes and Weed and Seed.  He told of the condition of the Bragg Street Mini Park before they started the project and the work they had completed which included putting bark and other surfaces in the area, picnic area, putting bark, new swings, new playground equipment, etc.  He stated the people in the area helped.  He feels that gives them a feeling of ownership.

Mary Holmes talked about the leadership program and the contribution of their partners.  She expressed appreciation to Wayne Schlinder and Dick Bailey as well as members of the Fire Department, Police Department, Passage Homes and Weed and Seed.  She explained how these various organizations were involved in the project.  She told of the importance of the project to the community and to the people involved.  She stated they hope to work with the City of Raleigh in the future on other projects.

Mr. Wilson pointed out the construction is complete with the exception of some fencing.  They have a funding shortfall of some $15,000 and asked the City Council to give some funding to help complete the project.  He stated had the City done all of the work it would have cost much, much more.

Mayor Meeker suggested the item be referred to the Budget & Economic Development Committee.  Mr. West stated he is familiar with the project and commended all involved pointing out it is an excellent model.  Without objection the item was referred to the Budget & Economic Development Committee.

WALNUT RIDGE APARTMENT COMPLEX - REMOVED FROM THE AGENDA

Christopher Moody had requested permission to discuss the Walnut Ridge Apartment Complex and the City's policy of accepting Section 8 vouchers.  It was pointed out by the Clerk this item had been withdrawn.

BAYLEAF BAPTIST CHURCH - EFFORTS TO SAVE HOUSE - WITHDRAWN

Joe Webb, Bayleaf Baptist Church, had requested permission to connect to the city sewer system in order to help with their efforts in saving a pre-civil war house known as the William Thompson House.  It was pointed out Mr. Webb had withdrawn his request.

TUPPER PLACE - COMMENTS - REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Danny Coleman presented the following prepared statement:

Before I start I would like to share this simple passage which I feel describes Father Calloway and the way he made everyone feel that he came in contact with.

A faithful friend is a sturdy shelter; he who finds one finds a treasure.  A faithful friend is beyond price, no sum can balance his worth.  A faithful friend is a life-saving remedy, such as he who fears God finds; for he who fears God behaves accordingly, and his friend will be like himself."

SIRACH 6: 14-17

I come before you tonight to talk with you about Tupper place.  I would like to preface my comments by saying that First Citizens Bank and in particular Mr. Alex McFadden and Shaw Development Corporation and in particular, Mr. Harold Webb have done an outstanding job trying to do what was needed yet not market driven at the time.

We now find ourselves, so the News & Observer says, at a crossroads as to what to do.  The rumor mill has a lot running through it right now and I understand that some staff presentation is going to be made before the Budget & Economic Development Committee relating to the City's commitment of dollars to this project by way of infrastructure improvements.

I would like to present to you at this time a transparency outlining the property and some very relevant points if taken in light of our current In-fill development criteria probably would explain the failure of the project and how to set the project on a course of success.

First please note the lack of design, Second please note the R-4, R-10 zoning running through the higher end phase.  Which would be phase 1.  Please then note the abundance of un-conditioned R-10 locked behind all the single family detached housing.  And lastly, please take into account that with the phase out of Chavis Heights Multi-Family land will be needed to relocate those affected families from Chavis Heights.

Finally, no one wants to invest in a crap shoot which this design, as it is currently laid out, is.

The Answer,

1. Get rid of the mixed zoning in Phase I

2. Develop a master plan with recorded lot layouts for phase III & IV

3. Develop restrictive covenants for Phase III & IV

4. Change the Density of Phase II to conform to the recorded lot layouts

5. Change the density of Phase III & IV to offset the cost of the buried wires but keep the homes detached.

6. And most important of all, make these binding conditions of the work out that you will consider once this is brought before Budget & Economic Development committee.

At this time I would like all of those in attendance to stand who are in support of what has been presented here tonight before this council.

Approximately 10 people stood in support of Mr. Coleman's remarks.  Mayor Meeker suggested the item be referred to Budget & Economic Development Committee and let the Planning Department respond to Mr. Coleman's comments.  Without objection the item was so referred.

MATTERS SCHEDULED FOR PUBLIC HEARING

BUDGET - PROPOSED 2002-2003 - HEARING - COMMENTS RECEIVED

This was a hearing to receive citizen comment on the proposed 2002-2003 Budget & Capital Improvement Program.  The Mayor opened the hearing.

City Manager Allen pointed out the budget is the major policy document adopted by the Council.  He explained the strategy in developing the proposed budget.

Bernadine Weddington, 4814 Brookhaven Drive, talked about the proposed stormwater utility fund.  She gave a history of the Council and Committee discussions or lack of discussions on this issue pointing out it still remains in two different committees.  The Manager has asked for consultant assistance for the development of a stormwater utility.  No action has been taken by either the Budget & Economic Development Committee and Public Works Committee nor the Manager's recommendation.  However there is a line item for a stormwater utility in the budget.  In her opinion this is not a logical approach.  The answer has been put first before asking the question.  She stated everyone agrees there are problems with stormwater runoff and some think they know where the problems come from - almost unrestricted approval of development that has large impervious surfaces.  She stated many times we see a condition in rezoning petitions that the applicant will abide by CR7107.  Often the condition is ignored and questioned how the City monitors disregard of the condition.  She stated there are current problems with Wakefield Plantation and Fred Anderson Toyota.  She stated before the Council imposes a $5,600,000 fund and ask the citizens to pay for it, the Council should go ahead with the consultant study and bring it to the Council and citizens and then go forward with a recommendation.  Funding for this consultant is already available and need not be included in the proposed budget.  Ms. Weddington stated on March 19 cost effectiveness of solid waste/recycling was referred to the Public Works Committee.  It has been discussed but no recommendations have been brought to the full Council; however, there is a recommendation in the budget for increasing the residential solid waste fee.  Again the answer is put first before the question is asked.  She stated the proposed budget has an increase of $342,030 or 1.8 percent over the 2001-2002 budget.  Current residential solid waste fees are $15.60 per year and the budget calls for an increase to $60 per year which is nearly a 285 percent increase.  She stated that appears excessive.  Solid waste services are also paid for through property taxes and Raleigh citizens pay an annual $20 fee to Wake County for solid waste services.  The County Manager has not asked for an increase in this fee.  She stated in 1997 the City negotiated a contract with Wake County for a favorable tipping fee of $23.50 per ton as compared to $29.50 per ton charged to other haulers.  She stated if she compares the proposed new solid waste fee to the price per ton that would equal 2 tons per year per household and she doubts that most households dispose of that much in a year.  She stated even though the Committee has not brought forth recommendations, there are things that can be done:

1. Change backyard pickup to curbside pickup which is an option that many Councils have been unwilling to pursue.  She stated there is no reason why pilot projects could not be started in several neighborhoods pointing out there are several areas where citizens are already putting their trash at the curb.  There would be no cost associated with such a pilot.  She stated if we went to curbside pickup it would cut down the time for routes and enable crews to work on other routes as they come into the City.

2. Offer once a week collection.  There is no valid reason for not instituting this method.  She stated that occurred on Memorial Day when there was no pickup.  There were no problems except for the embarrassment to the City for not notifying the residents properly.  She stated the recycling program is good.  We enjoy a return of $26 per ton for recyclables.  She stated if the Council imposes an increased fee she would question the incentive to recycle.  People might just choose to put everything in the trash rather than spend time and effort in separating the items.  She stated the City this week announced that it is going to collect computers for recycling.  She stated one thing that has not been mentioned to the public is that there is proposed legislation to require an advance-recycling fee of $10 per CRT to be charged at the point of retail sale on each piece of equipment.

Tom Owens, 1001 Deerfield Drive, expressed appreciation for the services the City provides.  He stated when one looks at their budget and revenues don't live up to expectations, the only advice he could offer is when you are in a hole, stop digging.  He stated the Council has a lot of things it wants to spend money on and when an individual is faced with this reality they buy food, shelter and clothing.  He stated there are several priorities that the City should cover first, police and fire, sewer and solid waste collection, roads and transportation, parks and recreation, and putting some aside for emergencies such as Fran, Floyd and friends who let you down.  He called on the Council to fund these five things first; that is, look at the priorities and if there is money left then that money could be spent on things that improve the quality of life.

Lawrence Berry, Triangle Apartment Association, stated he represents multi-family owners and management companies.  He stated there are several concerns about the garbage service for apartment being eliminated and they feel there are alternatives that would be fairer.  He stated singling out multi-family complexes causes concern.  Apartment owners pay their fair share of taxes and apartments are probably the most effective and efficient use of land.  He compared the tax value from an acre of multi-family development to an acre of single-family development.  He stated apartments offer the most sufficient means of recycling, trash collection, etc., pointing out most have dumpsters, and time saving of picking up from a dumpster versus single or individual cans is evident.  He stated the hardship would be felt.  It will hurt the apartment businesses.  It will hurt hard working citizens and taxpayers, housing costs will go up.  He stated he is aware of the budget crisis but singling out Raleigh's multi-family homes is not a win-win situation and called for the Council to look for a more fair and equitable means of balancing the proposed budget.  He offered the assistance of the group to help with any studies.

Martha Waters, 6404 Margate Court, representing the Board of Directors of the Raleigh Museum, expressed appreciation for the support of the City.  She stated last year the City granted the Raleigh City Museum $80,000 recognizing their contributions to the City as the only repository of the city's artifacts and talked about the exhibits, educational programs and their role in the revitalization of Downtown Raleigh.  She stated they used their money wisely; attendance, membership, programs and services have grown.  She talked about their work, how understanding the past can be critical for making sound judgments for the future.  She called for a reinstatement of the $80,000 they received last year which is vitally important to them.  She stated they are the only tourist designation on Fayetteville Street Mall between the Capitol and the Convention Center.  She stated the City's funding would allow the Museum to leverage private investments.

Jerry Warner and Marty Thomas of the Community Music School told of the work and the 86 students they are serving this year.  In their nine-year existence they have served over 400 students and have 24 on the waiting list.  They stated if the Council reduces the Arts funding as proposed in the contingency budget they will be able to serve 25 less students.  They talked about the importance of music to everyone and told about their work.  They suggested the possibility of rather than a 50% cut to all arts agencies to let the Arts Commission consider and make recommendations.  Approximately 9 students stood in support of the remarks.

Elizabeth Phillips, apartment resident, spoke against the discontinuance of garbage pickup at apartment complexes.  She told of the efficiencies of picking up trash in apartment complexes and pointed out any increases and cost to them will be passed on to the renters and she asked the Council to think about alternative methods to reduce revenue.

Meg Peacechek, Regional Apartment Manager for Crossland Company talked about the efficiencies of garbage collection at apartment complexes.  She stated if apartment complexes have to do their own solid waste disposal the increases would be passed on to the renters and it would have the greatest impact on those who could afford to pay.

Randy Warren, Drucker and Faulk, pointed out his company owns and manages some 5,900 multi-family units in the Raleigh area.  He stated there is a soft market at this point and owners are having a difficult time meeting all the expenses.  The increase of cost would be passed onto the residents and called on the Council to investigate other alternatives which would create less impact.

Jerry Booth, Drucker & Faulk, stated the proposal to charge for apartment garage collection will pass on to the residents.  He stated they do not believe they will be able to purchase the same service as efficiently as the City could do it.

Rick Armstrong, Raleigh Police Association, called on the Council to approve the 1.5 % pay range adjustment.  He stated they do not feel the City employees should be punished.  He called on the Council to provide the City employees with a cost of living raise.  He pointed out the City's health benefits will have a 5% increase, police are working harder and harder due to manpower shortages.  He asked the Council to treat the City employees fairly and give the 1.5% pay increase.

H. B. Pickett, Jr., 1604 East Davie Street, stated he has lived in the area some 40 years and has seen a lot of change.  He stated during that time Southeast Raleigh has been a stepchild but with the proposed budget there is an opportunity to make some changes in that area.  The budget includes funds that will help with initiatives in Southeast Raleigh and called on the Council to continue with that.

Danny Coleman, 517 Rock Quarry Road, pointed out the Council has been very attentive to the needs in his area.  He stated he is happy to have City Manager Allen in the City and he feels he has put together an outstanding budget.  He stated his business caters to the luxury apartment market and when he has listens to what others have said, he feels pain.  He hopes Mr. Allen will be able to address the issues mentioned by the people at the meeting tonight.  He stated if this proposal hurts the luxury apartments you know how it hurts affordable renter units.  He stated all in all the City has put together an excellent budget.

Mary Belle Pate, 2506 Crestline Avenue asked the City to include the Prospect/Morning Street connector.  If it can't be in this budget, at least consider it in the next road bond issue.  Her next concern relates to the mini park in Caraleigh and the hopes that it will be sold as quickly as possible and houses put in that location.  She asked that all of the money from sale go to finish the Eliza Poole Park.  She stated this afternoon the Council voted to approve another event at the Ray Price Harley Davidson location on South Saunders Street.  She called on Council members to go out and talk to the other businesses that are negatively impacted prior to approving other events at that location.  Mayor Meeker questioned where the City is on the sale of the Caraleigh Mini Park.  He stated has he understands, the park is becoming more of a liability than an asset and the Eliza Poole Park site is more than ample to serve the area.  He stated that is something that can be look at.

Charles J. Schweiker, Jr., talked about the proposed user fees.  He stated someone is already stealing 52 cents out of every dollar he takes in and he does not know how much more he can stand.  He expressed concern about the proposed user fees, pointing out user fees cannot be deducted from Federal taxes.  He stated he hates to keep writing these monthly checks and if the fees were put in as a part of the tax he could just write one check.  He stated he does not know what he will get from the proposed rain tax as he is not sure what it is all about.  He asked the Council to stop taking away his money but whatever they take just do it in one bill.

No one else asked to be heard, thus the hearing was closed and the comments referred to budget deliberation.

REDEVELOPMENT PLAN - BLOCKS A-24 AND A-39 - HEARING - REFERRED TO PLANNING COMMISSION

This was a hearing to receive public input on a proposed amendment to the Block A-24 redevelopment plan and the proposed redevelopment plan for Block A-39.  Planner Ken Maness explained the procedure and the purpose of the hearing.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed and the matter referred to the Planning Commission.

PU-2002-5 - BARWELL ROAD - HEARING - RESOLUTION ADOPTED

A hearing to consider the installation of approximately 550 linear feet of 8-inch sanitary sewer main in Barwell Road in addition to PU 2002-2, Barwell Road, which runs from the existing 8-inch sanitary sewer in Pearl Ridge subdivision to Rock Quarry Road and north along Barwell Road.  Assessments will apply on a front footage/acreage basis (PU2002-5).  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  See Resolution 423.

PU-2002-6 MILBURNIE ROAD - HEARING - RESOLUTION DIRECTING PROJECT ADOPTED

A hearing to consider the installation of approximately 22,000 linear feet of 16-inch water main in Milburnie Road from Beachwood subdivision to Buffaloe Road.  Assessments will apply on a front footage basis (PU2002-6).  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  See Resolution 424.

SIDEWALK REPAIRS - VARIOUS LOCATIONS - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the following sidewalk repairs.  The work is to be assessed at 100% of the actual cost to the adjacent property owner in accordance with Code Section 6-2023.


APPROXIMATE


LOCATION


TAX ID NO.


  COST

4711 Six Forks Road

0027586


$1,366.00


301 West Jones Street

0053441


$1,641.00

The Mayor opened the hearing on each location.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the repairs as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  See Resolution 425.

ANNEXATION - VARIOUS LOCATIONS - HEARING - ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2002 and a resolution placing the properties in the appropriate electoral districts.

Location





      District

Lisbon Woods






C


5112 Richlands Drive/Wake County



E


6715 Hillsborough Street/Hope Investments


D


Long Lake Subdivision Tracts 1-5 and 8


E


4201 Woodlawn Drive-Phoenix Properties


B


Buffaloe Road Park Site




B


Neuse River West City-Owned Property


C


Baileywick Road Park





A


Baileywick Road Elementary School



A


8500 Six Forks Road/Six Forks Office Center, Ph 4

A


3815 Rock Quarry Road/NHA Charter School Site

C


Chastain II Subdivision




C

The Mayor opened and closed the hearing on each location.  No one asked to be heard on any of the items.  Mr. Odom moved adoption of ordinances annexing the properties effective June 30, 2002 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  See Ordinances 219, 220, 221, 222, 223, 224, 225, 226, 227, 228, 228, 229, 230 and Resolution 426.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 8:25 p.m.

Gail G. Smith

City Clerk

jt/06-04-02
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