
City Council Minutes


July 2, 2002


CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, July 2, 2002, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding





Mr. Kirkman, Deputy Mayor





Mr. Odom





Mr. Hunt





Mr. Isley





Mr. Shanahan





Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by the Reverend Pat Teague, Covenant Church of Raleigh and the Pledge of Allegiance was led by Alex Kendall, Pack 253.  Various Council members spoke about Reverend Teague and his athletic stardom at Sanderson High School, NCSU and the Florida, Buccaneers.  They also spoke about his leadership with the Fellowship of Christian Athletics while attending NCSU.

RECOGNITION OF SPECIAL AWARDS

STARLIGHT BASKETBALL – COCA-COLA RECOGNIZED

Mayor Meeker introduced John Holbrook of the Coca-Cola Company and Robert Smith of the Biltmore Hills Community Center.  Mayor Meeker talked about the amount of money, over $65,000 that has been given by Coca-Cola over the past few years in support of programs at the Biltmore Hills Center.  Uniforms have been purchased and he talked about the support and participation that has been made possible by the contributions of the Coca-Cola Bottling Company.

COUNCIL MEMBER – SEBY JONES – FORMER COUNCIL MEMBER – REMEMBERED

Mayor Meeker pointed out former Mayor and Council Member Seby Jones passed away in June.  He stated at a subsequent Council meeting the City Council will present a proclamation to Mr. Jones’ son and daughter and a tree will be planted in his honor.

HURRICANES – HOCKEY SHIRT – COMMENTS RECEIVED

Mayor Meeker pointed out the City of Raleigh has received a Carolina Hurricanes hockey shirt signed by the Mayor of Toronto along with a photograph of the Mayor of Toronto wearing the Cane’s shirt.  He stated a maple tree from Toronto will be planted in September.  Mayor Meeker pointed out the hockey shirt and photograph will be put in the fast growing archives of the Carolina Hurricanes.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion. If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately. He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had not received any requests to withdraw items from the Consent Agenda.  Mr. Odom moved Administration’s recommendations as outlined on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

NEUSE RIVER COMPLIANCE ASSOCIATION RESOLUTION – ADOPTED

Raleigh is a charter member of the Lower Neuse Basin Association (LNBA), created in 1994.  The LNBA and Raleigh Public Utilities staff have worked closely with the North Carolina Division of Water Quality staff to develop a “compliance association” for the Neuse River Basin.  The Neuse River Nutrient Sensitive Regulations provide for the development of a “compliance association” in order that NPDES permit holders work together to meet the 30% nitrogen reduction goal at the Neuse River Estuary in New Bern.  Formation of the Neuse River Compliance Association is necessary in order to obtain a group NPDES permit for Total Nitrogen.

Recommendation:  That the Council adopt a resolution to join the Neuse River Compliance Association.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).  See Resolution 449.

STREET IMPROVEMENTS – ENTERTAINMENT AND SPORTS ARENA – MANAGER AUTHORIZED TO EXECUTE AGREEMENT – FUNDS TRANSFERRED

At the July 3, 2001 meeting, the Council approved participation with the Centennial Authority and North Carolina Department of Transportation (NCDOT) for traffic improvements at the Entertainment and Sports Arena.  A construction agreement has been developed to make the street improvements (Project No. W-4423).  The total estimated cost for these improvements is $1,494,000.  The Centennial Authority share is $587,500, NCDOT will contribute $658,000 and City participation is a maximum of $248,500.

Recommendation:  Approval for City Manager to execute the agreement and budget transfers.

Transferred From:

525-8176-79001-975
Litchford Road
      $162,000.00

525-8384-79001-975
Median Repair
46,500.00

525-8437-79001-975
Buck Jones Rd
    40,000.00



$248,500.00

Transferred To:

525-9104-79202-975
ESA Traffic Im
$248,500.00
Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).  See Ordinance 425TF7.

ANNEXATION – VARIOUS LOCATIONS – VARIOUS ACTIONS TAKEN

The agenda presented the following petitions for annexation:

Petition Annexations

	Area Name  

Contiguous


	Petitioner
	Acres
	Proposed Use

	Lots 6 and 7 Forest Tr. Subdivision/5420 Live Oak Tr.
	Robert and Sharen Perlini
	1.45
	Existing Residential

	Harbourgate Subdivision
	Charles R. Manning, III, Harbourgate, LLC
	7.52
	Residential

	Addison Reserve at Perry Creek/Phases 2-8
	W. Thurston Debnam, Jr., Nine Creeks, LLC 
	21.44
	Residential

	Satellite Petitions


	
	
	

	2209 Windy Woods Drive
	Oliver J. Beaman, Jr., Beaman Building and Realty, Inc.
	.34
	Residential


Recommendation:  That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, if found sufficient advertise for public hearings on Tuesday, August 6, 2002.

Because it would be inefficient to deliver the entire package of municipal services to development on the satellite lot at 2209 Windy Woods Drive connecting to City utilities, it is recommended that annexation of this property be deferred at this time.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

SOLID WASTE SERVICES – MULTI-FAMILY CONTRACT – AWARDED TO WASTE INDUSTRIES, INC. COST TO BE SHARED 50/50

The existing contract for solid waste service of residential and government containers within the City limits will terminate on June 30, 2002.  Requests for Proposals were advertised for 1,669 dumpmasters and 50 roll-off containers.  The requested term was for three years (July 1, 2002 through June 30, 2005) with two one-year extensions or renegotiated extensions solely at the discretion of the City.

Proposals were received from five qualified waste haulers, who were asked to submit a proposal for twice per week service for dumpmasters and once per week service for roll-off containers.  The price is inclusive of disposal costs and no tipping fee credits will be issued.  The proposals were ranked as follows:

	Waste Industries
	$    9.87 per Dumpmaster

	
	$163.50 per Roll-off

	Waste Management
	$  10.16 per Dumpmaster

	
	$172.50 per Roll-off

	BFI
	$  14.62 per Dumpmaster

	
	$183.00 per Roll-off

	Inland
	$  11.60 per Dumpmaster

	
	$223.50 per Roll-off

	Republic Services
	$  12.86 per Dumpmaster

	
	$237.50 per Roll-off


Recommendation:  That the contract with Waste Industries, Inc. be authorized for the period of July 1, 2002 through June 30, 2005 for a term of three years (this is the multi-family contract, the cost of which will be shared 50/50 between the City and the multi-family property owner effective October 1, 2002).  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

ASSESSMENT RATES – WATER AND SEWER – RESOLUTION ADOPTED

Each year an analysis is made of the costs for water and sewer line installations, which involves actual costs over five years, and the formula is as prescribed by General Statute. Based on this analysis, the following adjustment in assessment rates is proposed:

Proposed


Current
8” Sanitary Sewer


$35.64/Foot


$31.80/Foot

6” Water



$20.47/Foot


$18.12/Foot

Recommendation:  Approval of rate adjustment with rates applicable to projects approved for construction beginning July 1, 2002, and ending June 30, 2003.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).  See Resolution 450.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

Jim Young requests permission to hold the Poe Center 5K Road Race on Sunday, August 25, 2002 from 6:00 p.m. to 7:00 p.m.

William Lane requests permission to hold the Annual Autism Ribbon Run 5K Road Race on Saturday, October 12, 2002, from 8:50 a.m. to 10:30 a.m.

Recommendation:  Approval subject to conditions noted on reports included in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

STREET CLOSINGS – TEMPORARY FOR VARIOUS LOCATIONS – APPROVED CONDITIONALLY

Sheila Hamlin requests permission to close the 100 block of South. State Street between New Bern Avenue and East Hargett Street on Saturday, July 13, 2002, from 9:00 a.m. to 6:00 p.m. to hold a Mini Church carnival for the Trinity United Faith Center.

Bob Flook, representing the North Carolina Museum of Natural Sciences, requests permission to close two sidewalks and one travel lane around the Museum from 6:00 p.m. on Friday, August 2, 2002, to 7:00 p.m. on Saturday, August 3, 2002 for an educational event at the Museum.

Linda Frenette, representing the Arts Commission, requests permission to close the 300 block of South Person Street and the west sidewalk in the 300 block of South Person Street from 4:00 a.m. on Saturday, September 21, 2002, to 8:00 p.m. on Sunday, September 22, 2002, to hold the Annual Raleigh Street Painting Festival.

Sam Foster requests permission to close the 300 and 400 blocks of East Hargett Street and the sidewalks in these blocks on Saturday, October 5, 2002, from 9:00 a.m. to 5:00 p.m. to hold the Annual “Ride For Hope” Celebration.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

LANDSCAPING IMPROVEMENTS – PUBLIC HEARING AUTHORIZED

A public meeting was held on May 29, 2002 for landscaping along seven road projects.  It is now appropriate to schedule a public hearing to consider landscaping improvements along the following streets.  Assessments do not apply.

· Faircloth Street from Hillsborough Street to Wade Avenue

· Buck Jones Road at Western Boulevard

· Pleasant Valley Road from Shade Tree Lane to Millbrook Road

· Atlantic Avenue at New Hope Road intersection

· Skycrest Drive Extension from Trawick Road to New Hope Road

· Buffaloe Road II from New Hope Road to Southall Road

· New Hope Road Extension from Old Poole Road to Rock Quarry Road

Recommendation:  Adopt a resolution-of-intent for a Tuesday, August 6, 2002, public hearing to consider the landscape improvements.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:



Approximate

Location
Tax ID#
        Cost
5831 Mapleridge Road
0087362
$517.00

1213 Bloodworth Street
0012933
$552.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent for a Tuesday, August 6, 2002 public hearing to consider the sidewalk improvements.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).  See Resolution 451.

GRANT – NCDOT APPRENTICE/INTERN PROGRAM – APPROVED – BUDGET AMENDMENT

The City has received a grant from the North Carolina Department of Transportation (NCDOT) for a 12-month apprentice/intern program to assist City staff with transit planning projects.  Total funding is $31,701.  NCDOT pays 90% of the cost with a City share of 10%.

Recommendation:  Approval for the City Manager to execute the agreement and budget amendments.

Increase Revenue:

410-2620-51317-000
State Grant
$28,530.00

410-2620-51326-000
City Match
    3,171.00



$31,701.00

Increase Expense:

410-2620-60001-580
Salaries
$24,761.00

410-2620-62001-580
Retirement
1,189.00

410-2620-62002-580
Supp Retirement
743.00

410-2620-62005-580
Social Security
1,536.00

410-2620-62006-580
Medicare
360.00

410-2620-62501-580
Health Insurance
2,156.00
410-2620-62502-580
Dental
156.00

410-2620-62503-580
Group Insurance
50.00

410-2620-71201-580
Training
      750.00


$31,701.00

Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).  See Ordinance 245TF13.

STONYBROOK DRIVE BRIDGE REPLACEMENT – CONSULTANT SERVICES DESIGN AGREEMENT – APPROVED – FUNDS APPROPRIATED
The consultant selection process has been followed and a design agreement for the Stonybrook Drive Bridge over Marsh Creek has been negotiated with Wilbur Smith & Associates in the amount of $277,083.58.  The associated budget amendment reflects NCDOT’s estimated 80% design participation based on City/State municipal agreement approved by Council on April 18, 2000. Additional funding is to be transferred administratively.

The following accounts should be increased by:

Revenue Account:

655-8543-51318-000
Stonybrook Dr Bridge
$221,666.86

Expense Account:

655-8543-79201-975
Stonybrook Dr Bridge Design
$221,666.86

Recommendation:  Approval of the design contract, budget amendment and authorization for the City Manager to execute the contract.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).  See Ordinance 245TF13.

KERR LAKE WATER SUPPLY STUDY GROUP – MEMORANDUM OF AGREEMENT AMENDMENT #1 – APPROVED

The City of Raleigh, along with the Town of Cary, the City of Durham and Granville County, formed a Kerr Lake water supply study group through a Memorandum of Agreement, dated August 8, 2000.  Amendment #1 is to commemorate that the communities of Raleigh, Cary, Durham and Granville County desire to continue working together to implement certain recommendations of the initial study to look further at the potential to develop Kerr Lake as a water supply source for these local government units.

Recommendation:  Approve Amendment #1 and authorize the City Manager to execute the amendment.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

GLENWOOD SOUTH STREETSCAPE – SEARS DESIGN GROUP AMENDMENT #3 – APPROVED

The City currently has an agreement with Sears Design Group for design services and construction administration for the Glenwood South Streetscape for $80,100. Amendment #3 of $64,415 is for additional services associated with construction of an underground utility duct bank system to house power, communications, CATV, and traffic signal facilities, which are currently aerial along the corridor. This amendment also includes services to provide streetscape improvements along Hillsborough Street between Glenwood Avenue and St. Mary’s Street.

Recommendation:  Approve Amendment #3.  Funds are to be transferred administratively.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

DOWNTOWN STREETSCAPE – REYNOLDS AND JEWELL CONTRACT AMENDMENT #4 – APPROVED

The City currently has an agreement with Reynolds and Jewell for design services associated with Downtown Streetscapes. Amendment #4 of $12,008 is for design services and construction administration for maintenance and repairs along blocks on the east side of Downtown.  Blocks identified include the older areas of streetscape improvements, which began in 1986.  Repairs will target sidewalk paving, utility boxes, street trees and tree grates.

Recommendation:  Approve Amendment #4.  Funds are to be transferred administratively.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

PUBLIC UTILITIES – SMALL WATER AND SEWER SERVICE INSTALLATION CONTRACT #4-C/J. F. WILKERSON CONTRACTING COMPANY, INC. – APPROVED

The City currently has a contract, referred to as Small Water and Sewer Services Installation Contract #4, with J. F. Wilkerson Contracting Company, Inc. for the installation of small water and sewer services which property owners have paid the City for installation.  The current contract includes a provision for up to two one-year contract extensions.  J. F. Wilkerson has proposed to renew the contract, through FY 2003 with no increase in the bid prices.

Recommendation:  Approve the extension of the Small Water and Sewer Services Installation 

Contract #4-C with J. F. Wilkerson Contracting Company, Inc., through FY 2003.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

PUBLIC UTILITIES – WATER AND SEWER PROJECT – DEWBERRY & DAVIS, INC./AMENDMENT #5 – APPROVED

The City currently has an agreement with Dewberry & Davis, Inc., for the design of new and replacement water and sewer mains at various locations.  Amendment #5 in the amount of $40,816 is for additional sewer work not included in the original contract.

Recommendation:  Approve amendment #5.  Funds are to be transferred administratively.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

ENCROACHMENT – 2605 GLENWOOD AVENUE – APPROVED CONDITIONALLY

A request has been received from Grubb Management, Inc. to encroach on City right-of-way at 2605 Glenwood Avenue – south end of Beaver Creek culvert at Glenwood Gardens for the purpose of replacing a fence.  Council members received information in their agenda packet outlining the exact location of the culvert, fence, etc.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996–153 and the following.

1. The Owner/Homeowners Association shall repair fence within 30 days if damaged, and shall secure immediately to prevent any accidents.  Should the Owner/Homeowners Association not comply with these terms, the City Transportation Department shall replace the decorative fence with a chain link fence.

2. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

3. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contract.

2002-#3 Thoroughfare Facility Fee

Hamid and Carol Ann Karshenas/

Creedmoor Road

Priority II Project

Total Reimbursement $5,379.75

Recommendation:  Authorization for the City Manager to sign contract.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

PRIVILEGE LICENSE – CLEAR CHANNEL BROADCASTING AND L&M COMPANIES – REQUEST FOR REFUNDS – APPROVED

Clear Channel Broadcasting requests a refund of $4,244 for privilege licenses that were paid in error.  L&M Companies requests a refund of $750 for a second license that was paid in error.

Recommendation:  Approval of refunds of privilege license.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

CONDEMNATION – HAMMOND ROAD SEWER FORCE MAIN – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain a needed easement for the Hammond Road sewer force main as it relates to Steven Enterprises, LLC at 0 and 305 Chapanoke Road.

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).  See Resolution 453.

PW-2001-9 – ANNUAL STREET IMPROVEMENTS – CHANGE ORDER #1 AND FINAL/JAMES MASSENGILL & SONS CONSTRUCTION COMPANY – APPROVED

This change order is for an increase of $19,247.76

Reason:

Adjustment of quantities to finalize the contract.

History:

Original contract amount
$732,850.00

New contract amount

$752,097.76

Funding is in place.

Recommendation:  Approval of the change order which is a final change order.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

BAILEYWICK ROAD PARK FIELD RECONSTRUCTION – CHANGE ORDER #3 – JACOBSEN CONSTRUCTION, INC. – APPROVED – FUNDS TRANSFERRED

This change order is for an increase of $78,360.

Reason:

To reconstruct ball field and add irrigation system.

History:

Original contract amount
$1,742,000.00

Previous net changes (DEDUCT)
$   -10,747.43

New contract amount
$1,809,612.57

Budgetary accounts to be amended:

Transferred From:

625-8328-79001-975
Capital Project Reserve
$78,360.00

Transferred To:

636-8573-79202-975
Construction
$78,360.00

Recommendation:  Approval of the change order and transfer as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).  See Ordinance 245TF13.

PW-1999-16 – BUFFALOE ROAD WIDENING PHASE II – CHANGE ORDER #1 AND FINAL/C. C. MANGUM – APPROVED

This change order is for a decrease of $521,461.61

Reason:

Adjustment of quantities to finalize the contract.

History:

Original contract amount
$1,730,896.25

New contract amount
$1,209,434.64

Recommendation:  Approval of change order as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

WATER LINE REPLACEMENT PROJECT – CHANGE ORDER #1 AND FINAL/CONSTRUCTION SUPERVISION SERVICES, INC. – APPROVED

This change order is for a net increase of $34,926.

Reason:

For adjustment to final quantities and 30 calendar days.

History:

Original contract amount
$1,552,707.00

New contract amount
$1,587,633.00

Budgetary accounts to be handled administratively.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

TRANSFERS – WITHIN VARIOUS DEPARTMENTS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Public Utilities Department.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  See Ordinance 245TF13.

BID – REHAB OF 407 NEW BERN AVENUE – BID AWARDED TO R. D. CONSTRUCTION

Pursuant to advertisement as required by law bids were received and publicly opened on June 14, 2002, by the Community Development Department, 310 E. Martin Street, for rehab of City owned property at 407 New Bern Avenue.  R. D. Constructions provided the lowest bid of $312,354 to rehabilitate the property in compliance with the Historic Districts Commission regulations. The total MWBE participation is estimated to be $112,500 for 36%.

Recommendation:  Approval of bid.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

TRAFFIC – VARIOUS CHANGES – ORDINANCES ADOPTED

The agenda presented recommended changes in the traffic code relating to various traffic schedules being changed to accommodate traffic controls in the June 30, 2002 annexation area to be effective June 30, 2002.  The agenda also presented recommendations relating to channelization modifications, 50 mph speed limit on Louisburg Road as a concurring ordinance with State DOT, no parking on portions of Jeffreys Grove School Road and stop sign installation on newly constructed streets.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in traffic code.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).  See Ordinances 246 and 247.

END OF THE CONSENT AGENDA

REPORT AND

RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had not received requests to withdraw any items from the Planning Commission Consent Agenda.  Mr. Odom moved approval of the Planning Commission’s Consent Agenda as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

TC-11-02 – FENCE REGULATIONS – APPROVED AS REVISED

This text change proposes to apply height and vegetative screening requirements for fences located within 40 feet of a thoroughfare.

CR-10419 from the Planning Commission recommends that this Text Change be approved as revised.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).  See Ordinance 248TC223.

CP-33-01 – RURITANIA STREET COLLECTOR – APPROVED

This request is to amend the Comprehensive Plan by designating an extension of Ruritania Street from the future location of Sumner Boulevard west under the CSX railroad to Rowland Road a Collector Street.

CR-10420 from the Planning Commission recommends that the Comprehensive Plan be amended by adopting the Ruritania Street Collector Street extension to Rowland Road.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).  See Resolution 454.

SP-33-02 – PROGRESS ENERGY SITE PLAN – APPROVED WITH CONDITIONS

This request is for approval for a mixed use center on 2.44 acres with 72 residential units totaling 83,352 square feet, 415,854 square feet of office, 47,229 square feet of retail, 63,523 square feet of service area and 616,951 square feet of parking deck (1564 parking spaces plus the 854 parking spaces for the existing City deck).  The overall residential density is 29.5 units to the acre.  The total square footage for the project would be 1,226,909 square feet.

The alternative to this proposal is to incorporate an additional .13 acres currently located at the southeast corner of the block, owned by the Mettrey’s).  If added, the site would be 2.57 acres with 78 residential units totaling 92,082 square feet, 415,854 square feet of office, 51,007 square feet of retail, 63,523 square feet of service area and 639,470 square feet of parking deck (1618 parking spaces plus the 854 parking spaces for the existing City deck).  The total square footage for the project is 1,261,936 square feet.  The overall project residential density is 30.3 units to the acre, based on a recombined lot of 2.57 acres that would include a portion of the City deck property along Blount Street.

The site is zoned Business with Downtown Residential Housing Overlay District.   There are several recorded lots in this site area that will be recombined into a single tract or a new configuration of several parcels, depending on pending agreements and negotiations with the City.  In accordance with 10-2132.2, this site requires final approval by the City Council.

The project is proposed in two phases, approximately the eastern and western halves of the block.

PHASE 1 

With the proposal for the 2.44 acres, 749,724 square feet of retail, residential, office and parking deck is proposed. With the proposal for the 2.57 acres, 784,751 square feet of retail, residential, office and parking deck is requested.  In both cases, the development is on the eastern portion of the block and the retail is located on the street level on Davie Street and Blount Street, with 6 floors of residential above.  Above the residential are two additional floors of office for a total of 9 floors on Blount Street.  In addition, the parking deck addition of is also proposed that will connect to the City’s existing deck, which includes 128 underground private parking spaces, exclusively for the residential units, with separate access from Blount Street.  In the northwest portion of the site at Davie Street and Wilmington Street, existing parking will remain and be retrofitted until phase 2 is started.

PHASE 2 

Under either proposal noted above, phase 2 remains the same, and proposes development of the western half of the block and includes a 477,185 square feet of office, retail and parking deck.  The retail is located on the street level on Davie Street and Wilmington Street, with 11 floors of office above ground floor retail on Davie Street and Wilmington Street for total of 12 floors in phase 2.   This phase includes completion of the parking deck. No residential is proposed in phase 2.

CR-10421 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes (Cowell absent).

END OF PLANNING COMMISSION CONSENT AGENDA.

REDEVELOPMENT PLAN BLOCK A-39 – REPORT RECEIVED; PUBLIC HEARING READVERTISED FOR JULY 16, 2002

This request is to approve the Block A-39 Redevelopment Plan.  The redevelopment plan will enable the City to undertake redevelopment of this block that may include property acquisition and disposal, rehabilitation of property, and construction of improvements based on the standards contained within the redevelopment plan.

CR-10422 from the Planning Commission recommends That this request for approval of the Block A-39 Redevelopment Plan dated 6/21/02 be adopted with the following additions:

1. That Section III. Goals and Objectives include an additional goal as follows:  ”7. To retain the historic character of facades along Wilmington Street with consideration for preservation of existing structures.”

2. That Section II. Description of Project Area, Item A. Existing Uses and Conditions include an additional phrase at the end of the third sentence of the third paragraph as follows: but is within the Moore Square National Register Historic District.” 

3. That the map #4 Block A-39 Redevelopment Plan Overlay Districts be amended to add a note and boundaries indicating the location of the Moore Square National Register Historic District.

4. That, due to the existing condition and viable occupancy and use of these contributing buildings in the Moore Square National Register Historic District, the Planning Commission recommends that map #6, Property Acquisition and Disposition be amended to exempt the four properties with PIN #’s and addresses as follows:1. PIN# 1703773883, 301 S. Wilmington Street; 2. PIN# 1703773777 at 307 S. Wilmington Street; 3. PIN# 1703773446 at 343 S. Wilmington Street; and 4. PIN# 1703773495 at 109 S. Davie Street, as shown on the map attached to this CR.

Planning Director Chapman pointed out the Planning Commission has reviewed this and has forwarded a series of comments and recommendations.  He explained the State law indicates that the documents need to be available 10 days prior to the public hearing; therefore, it is suggested that the item be held and readvertised for a July 16, 2002 public hearing.  Brief discussion took place as to whether the Council could proceed with the public hearing at the night portion of the meeting or comments should be held until July 16.  It was pointed out the hearing would be open at the night’s meeting and comments could be made but the item would be held and the hearing continued until July 16.
REDEVELOPMENT PLAN AMENDMENT – BLOCK A-24 – HEARING – TO BE PLACED ON JULY 16 AGENDA

This request is to approve an amendment to the Block A-24 Redevelopment Plan that was adopted by the Raleigh City Council on January 8, 1998.  The redevelopment plan and amendment will enable the City to undertake redevelopment of this block that may include property acquisition and disposal, rehabilitation of property, and construction of improvements based on the standards contained within the redevelopment plan.

CR-10423 from the Planning Commission recommends. that this request for amendment to the Block A-24 Revised Redevelopment Plan be approved.

Planning Director Chapman pointed out the Planning Commission has reviewed this and have a series of comments and recommendations.  He explained the State law indicates that any revisions need to be made available to the public 10 days prior to the public hearing.  He suggested holding this item and placing it on the July 16 agenda and receiving the report at the public hearing.  It was pointed out the public hearing would be held during the night portion of the meeting and anyone could comment if they so chose but the hearing would be continued and readvertised for the July 16 meeting.

REZONING Z-29-02 – AVENT FERRY ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 3.97 acres, currently zoned Office and Institution-1 Conditional Use and Special Highway Overlay District-2.  The proposal is to rezone the property to Neighborhood Business Conditional Use with Special Highway Overlay District -2 to remain.

CR-10424 from the Planning Commission recommends that this request be approved in accordance with conditions dated June 25, 2002.

Ed Brandle, representing the Planning Commission, explained the Planning Commission’s discussion.  He pointed out the applicant had requested the rezoning as they would like an opportunity to have weddings, catering and other events.  The Planning Commission was concerned because alcohol could be available at those events and could cause problems in the neighborhood.  Planning Director Chapman explained the Planning Commission’s recommendation.  Mr. Meeker stated he had received a number of calls concerning this item as did Mr. Kirkman.  Mr. Hunt moved the item be referred to Comprehensive Planning Committee.  His motion was seconded by Mr. Kirkman.  Mr. Odom stated he is in support of the rezoning and pointed out the applicant has worked very hard with the adjacent neighborhood.  He stated he is willing to let the item go in Committee but pointed out he feels it is a good case.  The motion to refer the item to Comprehensive Planning Committee was put to a vote which passed unanimously (Cowell absent).  The Mayor ruled the motion adopted.

REZONING Z-70-01 – EAST EDENTON STREET – DENIED

This request is to rezone approximately 0.16 acres, currently zoned Office and Institution–1 with Historic Overlay District.  The proposal is to rezone the property to Residential-10.

(CP-47-01) - Removal of this property from the Oakwood Historic District will require a change in the boundary of this District as shown in the Historic Preservation element of the Comprehensive Plan.

CR-10425 from the Planning Commission recommends that this request be denied.

Planning Commission Member Brandle explained the Planning Commission’s vote on the item.  He stated the Planning Commission felt that the applicant could do pretty much what they planned to do with the property with the present zoning.  He explained the various groups including the Society for Preservation of Historic Oakwood, Historic Districts Commission and others recommended against the rezoning.  Planning Director Chapman explained the request.  Mr. West stated he supports the Planning Commission’s recommendation but hopes staff will work with the applicant closely so she can achieve what she is trying to do with the property.  He stated this involves some very unique circumstances.  Mr. Odom moved approval of upholding the Planning Commission’s recommendation for denial.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Cowell absent).  The Mayor ruled the motion adopted.

REDEVELOPMENT PLAN – GARNER ROAD – PUBLIC HEARING AUTHORIZED FOR AUGUST 6, 2002

This request is to approve the Garner Road Area Redevelopment Plan.  The redevelopment plan will enable the City to undertake redevelopment of this area, which may include property acquisition and disposal, rehabilitation of property, and construction of improvements based on the standards contained within the redevelopment plan.

CR-10426 from the Planning Commission recommends that a public hearing be authorized before the City Council on August 6, 2002, and after this hearing, that the Garner Road Area Redevelopment Plan be approved.

Planning Director Chapman pointed out the Planning Commission had reviewed the plan and their basic recommendation is for approval.  He stated, however, the next step is to authorize a public hearing for August 6 and the Planning Commission’s report would be received at that meeting.  Mr. Odom pointed out it was a 5-4 vote with it being pointed out there was a general support for the plan, there was some questions about wording.  After brief discussion the Council agreed to receive the report and refer it to the August 6, 2002 public hearing.

SPECIAL ITEMS

NEUSE RIVER WASTEWATER TREATMENT PLANT – VARIOUS ACTIONS TAKEN

The Council directed that this item be placed on this agenda to receive an update on concerns related to the Neuse River Wastewater Treatment Plant.  Mayor Meeker stated the situation is serous as anything he has seen.  The City must manage the situation and comply with all laws.  This Council inherited the problem but solving the problem must be the Council’s top priority.

City Attorney McCormick had provided Council members the following report on the Neuse River Water Treatment Plant.

I have reviewed certain incidents and operations at the NWWTP at your request and have the following thoughts and recommendations:

1. Bypass of Unfiltered Waste Water.  The city manager has already addressed the number of bypass incidents and their severity in his last communication to you.  It appears that the January 2002 incident caused about 40-50 million gallons of unfiltered water to enter the river. According to the public utilities director, this number is number is calculated from circular graph charts that constantly record the bypass and not from the SCADA automatic computer recording system.  It would appear more important at this juncture to determine the cause of the event, not the quantity of the event.  The briefest visit to the plant shows that there is too much sludge there.  It is accumulating because of lack of land on which to apply it, lack of marketable by-products made from it, and from operational changes in the plant related to nitrogen reduction.

2. Over Application of Sludge to Fields.  Again this item is dealt with in the city manager’s report and the findings of the state in rendering the fines against the city. It is probably more productive at his point to find ways to work the city out of the surfeit of sludge that it is to spend a lot of time and resources in assigning blame for how the city arrived at this position.

3. Water Quality Issues.  I am very concerned about possible ground water contamination.  I do not believe that severe degradation of the surface water in the river has occurred because of the bypass. However, the storage of so much sludge and the over application of sludge could lead the public to believe that a problem exists. The city should deal with this perceived possibility as soon as possible.

4. Employee Safety Issues.  Employee concern exists relating to the requirement to work around methanol and fly ash as well as being incidentally exposed to other contaminants at the site.  This concern needs to be resolved in a way to protect the city and the employees.

5. Other Issues.  The plant has been the site of what appears to be an illegal landfill operation. In addition, it also appears to have become the location where things are taken when no one knows where else to take them. Is this the way you want to run the plant? Contaminated soil from other sites has been brought to the plant and left there.  In addition, a great deal of old equipment seems to be stored there in quantities beyond that needed for cannibalizing spare parts of for other uses.

Recommendations:

1. The city should hire an independent consultant with mechanical, chemical, and sanitary engineering experience to evaluate how the plant is operated. The study should give particular attention to the depth of the sludge blanket being maintained in certain of the basins and evaluate that level’s denitrification benefits versus the deleterious effect it may have in periods of high rainfall.  A firm that was not involved in planning or building the plant should do the study.  The report should include suggestions on better sludge management strategies for the future use of the plant.

2. The city should obtain an independent analysis of the ground water levels at the plant site and in the surrounding fields where sludge is applied and the areas around any ponds that have been drained and filled with sludge.  The city should also offer to test the groundwater of any property in close proximity to the plant.  

3. The city should undertake an immediate program of physical exams and blood testing for any employee of the plant who desires such testing. This program will be of some gratification to the employees and will give a baseline for the city in terms of exposures to hazardous substances at the plant.

4. The city manager should direct the safety office to do a complete safety audit of the plant. Particular attention should be placed on guaranteeing that the proper MSDS material is made available to all workers and that proper safety gear is used where it is necessary.

5. A program should be implemented to get any material not related to the operation of the plant off of the property.  This plan would include the removal and proper disposal of contaminated soils, construction material brought in from other locations, and old abandoned equipment.

The implementation of these recommendations should help to alleviate your concern and the public’s concern and ensure that the plant continues to serve the public well.

City Attorney McCormick went over the report item by item including his recommendations.  In going over the report the City Attorney explained work that had already begun as it relates to his recommendations.

Mr. Kirkman talked about his membership on the North Carolina Pesticide Board and the City’s interaction with the Board.  He talked about the specific rules and regulations for storing and disposing of pesticides and pointed out he agreed with the Attorney that we need to be very careful and do not need to store items at the treatment plant.  He expressed appreciation to the City Attorney and the City Manager for the work they are doing pointing out the Council wants everyone to know that the City is moving forward addressing the issues.  He stated the Council is not sticking its head in the sand and the Council wants to do everything to resolve the issues as quickly as possible including special meetings if necessary, getting proper consultants and taking corrective actions.  He stated he would like to see this issue resolved before Labor Day.  He stated it is serious business and it will be fixed immediately.

City Manager Allen agreed with City Attorney McCormick’s report pointing out the two of them have been working together.  He talked about the course of action that he outlined on June 4 and the work Administration is doing in getting all of the concerns identified.  He stated he and Public Utilities Director Crisp will be meeting with DWQ on July 3 pointing out they have been trying to get that meeting set for a couple of weeks.  He stated the purpose of the meeting is to make sure that the City is aware of all of the concerns.  He stated the City has taken this work very seriously and are trying to identify any allegations and take corrective action.  He stated he feels we have an excellent process set up to deal with the situation.  He talked about the possible ground water contamination situation and the work the City is doing to try to determine the extent of that possible problem.  He stated other items such as OSHA violations or concerns that the City is addressing those issues and is moving forward in trying to take care of the situation.  Mayor Meeker moved that the Council adopt the five recommendations outlined by the City Attorney.  His motion was seconded by Mr. Kirkman.

Mr. Hunt questioned what the City is doing with the sludge now with the City Manager pointing out we are continuing to spray and market the sludge.  He stated he had provided the Council with a report on what is being done with the sludge.

Mr. Kirkman pointed out the Council received a resolution passed by a government agency downstream on the Neuse.  He pointed out the City is a member of the Lower Neuse Association and it may be that the City would want to send the members of that association letters letting them know the steps the City is taking.  He stated he believes it would be good to send out a letter to all of our downstream neighbors to let them know exactly what is occurring.  Mr. Odom stated he did not know if it is the right time to send out such a letter as we are still in the investigative stage.  The motion to adopt the five recommendations made by the City Attorney was put to a roll call vote which resulted in all members voting in the affirmatives (Cowell absent).  The Mayor ruled the motion adopted.

Mayor Meeker pointed out this is a very serious situation and must be dealt with and he would suggest that Administration provide the Council with a plan for sludge management on a short term and long term basis.  He stated there is a lot of sludge on the plant site and he feels that the Council should be provided a report as to what the City’s plans are in the next 60 days and long term.  The Council could be given recommendations and a status as to whether we need additional land for the spraying, if we need a different process or just what is recommended.  Mayor Meeker stated the second concern relates to the fields that are being tested for over application and he would like to see a report on the remediation plan for those fields.  Do we plant trees just what is needed in the mitigation effort.  The third item he would like Administration to recommend how the fine that has been levied will be handled.  Is the City going to contest it, accept it, request that it be diverted to resolving the situation or what.  Mayor Meeker questioned if there are capital improvement projects that should be accelerated to get the plant capacity.  He stated he had heard comments about the pumps and problems with the pumps but what he would like to have is a report on exactly what projects are needed to address the situation any recommendations Administration could make to the Council.  He stated he would like to have Administration to provide that information on his comments.

City Manager Allen pointed out Administration is working on those concerns and will be following up.  He stated Administration is not only doing investigations it is trying to develop plans and will bring recommendations forward just as soon as possible.  Mayor Meeker suggested having the City Manager continue to work on the four concerns that he has listed as well as continue to work on the items as recommended by the City Attorney.

ABC BOARD – CONCERNS – MAYOR TO WRITE LETTER TO THE GOVERNOR

During the June 18, 2002, Council meeting, Administration was directed to contact the ABC Commission and invite a representative to explain the procedure used in granting ABC permits and how the City’s input is taken into consideration.

The City Clerk reported she had spoken to a representative of the Commission on several occasions but the representative had not made a commitment to appear.  The Clerk asked the Mayor to question if anyone representing the Commission was present.  No one representing the Commission asked to be heard.  Mayor Meeker indicated he would contact the Governor’s office to see if someone from the Commission could be directed to attend a meeting and discuss the items with Council.

Mr. West talked about work in the community as it relates to the particular store in which the complaints were made.  He stated he understands representatives from ALE and others have gone back into the store and found that maybe conditions have worsened.  He questioned what the City could do to play a more significant role in addressing these problems.  He stated the fact that the City did not get a response from the ABC Commission must indicate there are some serious problems.  He stated it is a broad policy issue and he feels it should be addressed.  Mr. Isley questioned the possibility of declaring this property a nuisance with City Attorney McCormick pointing out it was referred to his office during the last meeting.

Mr. West pointed out a lot of the stores that are causing problems are in redevelopment areas.  He questioned if that would help in the situation of trying to address this problem as the City has declared redevelopment areas in order to cleanup an area and issuing the ABC permits are counter productive.

City Attorney McCormick pointed out approximately 2 years ago the General Assembly passed enabling legislation giving the City of Raleigh more authority.  He talked about the cooperative work between the Raleigh Police Department and ALE and progress that was made.  He stated, however, last year the law was changed to give another year grace period in some situations.  City Attorney McCormick pointed out the City along with neighborhood groups as well as the North Carolina League of Municipalities have supported more local enabling legislation over the past 10 years that is legislation that would give more local control in issuing permits.  Mr. Kirkman talked about the efforts to get the law changed and the lobbying efforts of the North Carolina League of Municipalities.  He talked about the philosophy of more licenses being issued, the more revenue coming into the Commission but the feeling it is destroying some of our neighborhoods.  Mayor Meeker pointed out he would contact the Governor.

TC-3-02 – IMPERVIOUS SURFACES – TO BE PLACED ON JULY 16, 2002 AS A SPECIAL ITEM

During the June 18, 2002, Council meeting, the Comprehensive Planning Committee recommended upholding the Planning Commission recommendation for denial of TC-3-02.  Following discussion it was directed that the item be placed on this agenda for further consideration.

Mr. Odom pointed out this is one of the options that the Task Force is studying.  He does not feel what will come out of that group is the same 30 percent included in the City’s proposal.  Planning Director Chapman stated he had been in contact with the County staff and it is the staff’s understanding the Board has considered this issue but it will be a number of months before a final recommendation is made.  He suggested holding the issue until additional information is received or terminate discussion at this point and reconsider it at a later date.  Mr. Shanahan talked about the importance of the issue and suggested holding the text change open until additional reports are received.  Mr. Odom pointed out it could be as much as six months before the County Task Force makes a recommendation but he does feel they are getting closer.  He stated a lot of people are interested in the idea of swapping impervious surfaces but when it comes to the watershed people get very nervous.  Mr. Hunt pointed out it is a very creative idea but the bottom line he feels it is opening a Pandora’s box.  He stated the text change should be put to bed and if the County wants to come up with a recommendation the Council could consider that; therefore, he would move upholding the Planning Commission’s recommendation for denial.  His motion was seconded by Mr. Kirkman.  Mr. Kirkman pointed out if the County does come up with additional information or feels it is a good idea then the text change could be readvertised and started over.  There is no waiting period.

Mr. Isley stated he sees no reason why it would hurt just leaving the item open as nothing will happen while it is pending.  He stated he would prefer to leave it in limbo and wait until additional information comes forth from the County.  Mayor Meeker stated he feels this text change would allow additional development in the watershed.  Mr. Shanahan pointed out the proposal on the table would actually decrease development in the watershed.  He suggested keeping the text change alive.  The motion to uphold the Planning Commission’s recommendation for denial of TC- 3-02 was put to a vote with results as follows:  Ayes-4 (Meeker, Kirkman, Hunt, West); Noes-3 (Shanahan, Odom, Isley) (Cowell absent).  The Mayor ruled the motion defeated.  It as agreed that the item would continue to show up as a special item for further consideration.

EVALUATION – COUNCIL APPOINTED EMPLOYEES – SCHEDULED FOR SEPTEMBER

Past Councils have directed that an item be placed on the first meeting in July for the Council to consider evaluation of Council appointed employees.

Mayor Meeker suggested the Council conduct the evaluation of the City Attorney and the City Clerk in the same manner as the evaluation of the City Manager was done.  He suggested holding a special meeting on July 23 at 5:00 p.m. and doing the City Attorney’s evaluation first and then the City Clerks.  He stated it should not take about a hour and a half.  He stated unless he heard something different that would be the time for the evaluations.

During the night portion of the meeting, Mayor Meeker pointed out he understands there is some scheduling problems and would suggest that the evaluations be held off until September.  He stated the City Attorney and City Clerk agree to that schedule.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

THEATER IN THE PARK – ISABELLA CANNON FOUNTAIN PROJECT – REFERRED TO ADMINISTRATION
In compliance with City Council Resolution 1991-301, Donny Holmes, Vice President – Board of Directors of Theatre in the Park, appeared before the Advisory Board at the regular meeting on June 20, 2002, and requested Advisory Board concurrence for installing a fountain in Theatre in the Park’s front garden.  A plaque commemorating former Mayor Cannon is to be installed on the fountain.  A copy of the “Isabella Cannon Fountain Project” information is included in the agenda packet.  By majority vote the Advisory Board voted to accept the Resolution 1991-301 as presented.

Theatre in the Park has agreed to maintain the fountain in perpetuity and it is recommended that if Council concurs with this request, the Theatre in the Park contract be amended to include this request.

Wayne Marshall, Chairperson of the Parks, Recreation and Greenway Advisory Board, pointed out this was a unanimous vote.  He stated they looked at the request and the location does comply with the new Pullen Park Master Plan.

Mr. Kirkman pointed out there is another proposed naming issue pending referring Raleigh Little Theater.  He stated he has some process issues pointing out according to the City’s policy a certain amount of time should pass after a person’s death before a facility is named for that person.  He suggested sending the issue to Public Works Committee and holding it until we see the resolution of the other naming proposal.  He stated at the appropriate time the City should do something to honor its first female mayor.  He stated, however, sometimes when something is done so quickly the emotional part takes over.  Mr. Odom suggested letting staff hold the item until such time as the two issues could be considered together.  Mr. Marshall stated it will be at least two months before the other issue comes back to Council as there was some opposition.  He pointed out in the Theater in the Park proposal, there was no opposition.  He stated when the last issue came forward he was out of town and he feels the issue was brought to Council without the appropriate airing and he appreciated the Council returning the Raleigh Little Theater naming issue back to Parks, Recreation and Greenway Advisory Board.  Mr. Kirkman stated he did not have a problem either way.  It was agreed to refer the item to Administration to bring back when the Raleigh Little Theater proposal is ready for discussion.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

REDEVELOPMENT PLAN – GARNER ROAD AREA – PUBLIC HEARING AUTHORIZED FOR AUGUST 6, 2002

Mayor Meeker reported the Budget and Economic Development Committee received a report concerning the Garner Road Area Redevelopment Plan which will be considered by the Planning Commission and a report made to the City Council at a later date.  This is for information only.  Mayor Meeker pointed out a public hearing has been authorized for August 6, 2002; therefore, this item would be removed from the Budget and Economic Development Committee agenda with no action taken.

BRAGG STREET MINI PARK – LEGACY FUNDING REQUEST – APPROVED

Mayor Meeker reported the Budget and Economic Development Committee recommends appropriation of $8,000 from the City Council Contingency to cover the shortfall of the Legacy Project at the Bragg Street Mini Park.  The Committee also recommends that Administration undertake the fencing needed to complete the project.  On behalf of the Committee he moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mayor Meeker commended the Legacy Group pointing out their next project is the ball field at the Boy’s Club.  He stated they plan to undertake an activity every four to six weeks and expressed appreciation for their work.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted.  See Ordinance 248TC223.

SURPLUS PROPERTY – 1103 CLIFTON STREET – TO BE SOLD SUBJECT TO UPSET BID PROCESS

Mayor Meeker reported by split vote the Budget and Economic Development Committee recommends that the City accept a bid of $255 from Michael Noland and Mary Kruger for property at 1103 Clifton Street subject to the upset bid process.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

SP-23-02 – COVENANT CHURCH OF RALEIGH EXPANSION – APPROVED WITH ADDED CONDITIONS

Chairman Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval as outlined in CR-10417 with the additional condition to require that the existing pathway from the vicinity of Sprucedale Drive to the east side of the gravel parking lot be maintained.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Brief discussion took place about the City’s interconnectivity policy with Mr. Hunt pointing out the church nor the neighborhood want the interconnectivity and the City staff said the plan would not violate City policy.  Mr. Hunt pointed out if the street were extended it would end up in the church parking lot.  After brief discussion the motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative (Cowell absent).  The Mayor ruled the motion adopted.

SP-29-02 – WILLOW PLACE CONDOMINIUM – APPROVED WITH ADDITIONAL CONDITIONS

Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of SP-29-02 as outlined in CR-10416 with the additional condition and understanding that no grading or land disturbing activities nor tree cutting would take place until the applicant received all necessary State permits or permit renewals.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.

Mr. Kirkman pointed out there is concern about stormwater as well as the possibility of this being volunteered as open space.  He talked about the developer’s responsibility or opportunity for conservation tax credit.  He pointed out this proposed development meets all the requirements.  He talked about the interconnectivity but pointed out in order to do that the street would have to cross the creek.  He explained he is concerned as there is a very established grid in the area and the street connection would give good interconnectivity.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted.

COMPREHENSIVE PLAN AMENDMENT – LYNN ROAD EXTENSION – HELD IN COMMITTEE; PHASE I OF GLEN FOREST SUBDIVISION ALLOWED TO PROCEED

Chairperson Hunt reported the Comprehensive Planning Committee recommends that the developers of Glenwood Forest Subdivision be allowed to move forward with their timbering contract for Phase I of the subdivision. The Committee is holding the Comprehensive Plan – Lynn Road Extension item in Committee for further discussion.  Mr. Hunt stated this has to do with the location of the Lynn Road Extension.  The Comprehensive Plan shows it in one place and the proposed development has further defined the alignment in a little different location.  He stated this action would grant the developer the right to do timbering on Phase I of Glenwood Forest Subdivision as that would not affect the Lynn Road Extension in the area of concern.  Mr. Hunt moved the recommendation be upheld.  By general consensus the Council agreed with the recommendation of the Committee including holding the Comprehensive Plan Amendment in Committee (Cowell absent).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

POLICE – C.A.P.E.R.S. – REMOVED FROM THE AGENDA

Chairperson Shanahan reported the Law and Public Safety Committee recommends that the item C.A.P.E.R.S. – Shared Crime Information Program be reported out of Committee with no action taken.  Mayor Meeker questioned if the individual who brought this issue forward was satisfied with the recommendation.  Mr. Shanahan stated he did not know whether he was satisfied or not but a report was shared as to how this is being addressed.  Mr. Shanahan moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Cowell absent).  The Mayor ruled the motion adopted.

CLAIM – ELLEN PLEASANT – HELD IN LAW AND PUBLIC SAFETY COMMITTEE

Chairperson Shanahan reported the Law and Public Safety Committee recommends that Ms. Pleasant’s appeal to the City Council regarding payment of an insurance claim be denied.  The City Clerk reported she had learned that Ms. Pleasant had not received her notice about the meeting until it was to late to attend; therefore, suggested the item be returned to Committee.  Mr. Shanahan pointed out the Committee did discuss the fact that if Ms. Pleasant did not receive notification it would be brought back in Committee,  Without objection the item was referred back to Law and Public Safety Committee.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SIDEWALK INSTALLATION – POOLE ROAD – PREVIOUS ACTIONS UPHELD

Chairperson Kirkman reported the Public Works Committee, by split vote, recommends that the original action of Council to place this sidewalk on the south side of Poole Road between Beverly Drive and Rawls Drive be upheld.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Meeker.  Mr. Hunt stated he was the split vote as he thought there was a conflict about where the sidewalk will be.  He pointed out a letter was sent to the property owners on September 4 saying it was proposed to be on the north side.  The next the property owners heard was on October 17 a letter informing them that it was to be on the south side.  Mr. Kirkman pointed out when the item was sent to Public Works Committee the people involved were notified it was being reviewed.  They received written notification.  Discussion took place on the procedure and confusion regarding the notification and the fact that some people were out of town.  Mr. Hunt stated the Committee talked about the possibility of when the City starts a project to say that there would be a sidewalk on a certain street and outline the boundaries but not the side of the street the sidewalk would be on.  That way it would give everyone an opportunity to come in and discuss where the proposed sidewalk would be.  He stated in this case the people were told one side and they were satisfied did not show up to the hearing and the next thing they heard it had been switched.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Shanahan and Mr. Hunt who voted in the negative (Cowell absent).  The Mayor ruled the motion adopted.

SP-29-02 – CURTHAY COURT – NO PARKING REQUIREMENTS – REMOVED FROM THE AGENDA

Chairperson Kirkman reported the Public Works Committee recommends approval of S-29-02 with removing the parking restrictions as staff indicates that parking restrictions are not applicable in this case (related to the new provisions of the North Carolina Fire Code).  A staff group will be reviewing these provisions of the North Carolina Fire Code to identify the appropriate applications as they relate to parking requirements in development plans.  The item is to be reported out of Committee.

Mr. Kirkman stated he understands that staff reexamined the code and has interpreted it differently now; therefore, parking restrictions are not applicable in this case so there is no problem; therefore, he would suggest removing the item from the agenda with no action taken.  Without objection it was agreed to follow that course of action (Cowell absent).

REPORT OF MAYOR AND COUNCIL MEMBERS

PLEDGE OF ALLEGIANCE – RESOLUTION OF SUPPORT ADOPTED

Mr. Shanahan stated on the eve of the 226 anniversary of the birth of our great nation and the signing of the Declaration of Independence it is important to acknowledge, reflect and celebrate our heritage as Americans and the “Blessings of Liberty” which have been bestowed upon us by the Grace of God and those who have gone before us.  He stated even now we are at war with evil doers who prefer to hate us for what we have but really they hate us for what we stand for and believe in including the worth of each individual and the unalienable right of every person’s right to life, liberty and the pursuit of happiness.  At a time when we should be celebrating and embracing all that is good, right and just about America, it is noting less then repulsive to learn that a Federal judge in California determined that our Pledge of Allegiance is unconstitutional by virtue of its reference to “God.”  Quite understandably there has been a public outcry over the situation.  Mr. Shanahan stated he was pleased to see that this judge, Sua Spate stayed his own order.  Mr. Shanahan stated this is such a fundamentally important issue that the Council as the elected officials of the City of Raleigh should go on record supporting the Pledge of Allegiance and to urge the 9th Circuit to reverse its decision.  He stated to that end he had talked to the City Attorney and requested that he prepare a resolution of support of the Pledge of Allegiance including the reference “Under God.”  He presented Council members with a copy of the resolution and moved its adoption.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted.  See Resolution 455.

REQUEST AND PETITIONS OF CITIZENS – PARKER KENNEDY ADDED

Mr. Shanahan asked as a point of personal privilege that he be allow to add Parker Kennedy to the Request and Petitions of Citizens section of the night agenda.  He stated Mr. Kennedy wanted to talk about the starting time of plays at the BTI Center.  Without objection, it was agreed to add Mr. Kennedy to the agenda.

REPUBLIC OF CONGO – COMMENTS RECEIVED

Mr. Kirkman told about an event that occurred on Saturday night in which representatives of the Republic of Congo were present.  Mr. Kirkman stated today he is wearing two separate pins one representing the Republic of Congo and the other a red ribbon relative to Aids education.  He told of the comments of the speaker at the event who talked about the lack of awareness and the need to provide preventive aid to help educate and prevent Aids.

UNSAFE UNFIT BUILDINGS – PROCESS – COMMENTS REFERRED TO ADMINISTRATION

Mr. Kirkman talked about problems we have had in the past with unfit and unsafe buildings and how the problems the City has had in getting people to comply with the ordinances.  He indicated a few years back he remembers coming to the City Council and when the Council adopted an ordinance relative to unfit or unsafe buildings he would see Councilor Block pull out her calendar and check the dates of Council meeting.  He stated as he understands the process at that point was when someone requested an extension of time the Council would go ahead and adopt the ordinance and make it effective the day after the Council meeting closest to the extension time.  He stated there would be a section on the agenda at each meeting and the Council would receive a report from Administration as to the status of those buildings.  He pointed out if the Council would go back to that process it would give the staff some leverage in getting the work done.  He suggested this idea be implemented as soon as the City Manager and Administration could develop a process and get a new category on the agenda.

In response to questioning, City Attorney McCormick indicated the Council had fallen into a situation of just granting an extension of time and then Administration would have to come back and ask for an adoption of an ordinance.  He stated it may help if the Council would go ahead and adopt an ordinance with the time extension.  Inspections Director Ellis pointed out the problem is when the Council grants an extension of time people, say of 90 days, and the property owner would wait till 85 days to start the process and then come in and ask for additional time.  It was agreed to refer the item to Administration to implement as suggested.

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE – COMMENTS RECEIVED

Mayor Meeker requested that at the next Budget and Economic Development Committee meeting that Administration schedule acquisition of land for Martin Luther King, Jr. Park.

IMPACT FEES – STUDY – SPECIAL ITEM JULY 16

Mayor Meeker pointed out during budget discussion there was some talk about conducting a study of impact fees.  He asked that this be placed on the July 16 agenda for further consideration.

SIDEWALK ASSESSMENT ROLL 320 – SANDERFORD ROAD – COMMENTS RECEIVED

Mr. West pointed out during the night portion of the meeting there is a public hearing scheduled to consider confirming Sidewalk Assessment Roll 320 – Sanderford Road.  He stated he understands there are some problems with the notification on that item.  The City Clerk reported she will be requesting that the item be withdrawn from the agenda and the advertising and the hearing process started over.

STREET CLOSINGS – COMMENTS RECEIVED – REFERRED TO CITY ATTORNEY

Mr. West pointed out recently there was a temporary street closing relating to the 500 block of Martin Street.  He stated he got some calls from business people in the area and the City Manager got involved in the situation.  He stated as he understands the people requesting the street closing did not notify all of the adjacent property owners.  He asked about some type process or system which would insure that when a street closing does occur that the applicant advise all of the adjacent or involved property owners and the City have some way to follow-up to make sure that occurs.

Mr. Isley pointed out he too had heard about some problems.  He stated on a recent Sunday morning there was some type bicycle race which closed off access to Christ Church.  He stated that is not the first time there have been problems and he feels when streets around Capital Square are closed off the applicant should make sure they notify al the churches, businesses and property owners so that they can advise their members, clients, etc.  He stated that should be the case for all temporary street closings.  He stated he and Mr. West were on some type race committee and at one time they were getting notices about races but that is no longer occurring.  After brief discussion it was agreed to refer the item to the City Attorney for report back on a recommended process.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Greater Raleigh Convention and Visitors Bureau – Tourist Related Slot – One Vacancy.  Mr. Odom and Mr. Kirkman nominated Brent Jayes.

Historic Districts Commission – One Vacancy – Jim Loftin – 7 (All but Cowell who was absent).

Housing Appeals Board – Two Vacancies – No Nominees.

Parks, Recreation and Greenway Advisory Board – One Vacancy – Tina Covington – 3 (Isley, West, Shanahan); Malcom G. Lewis – 3 (Kirkman, Meeker, Hunt).

Substance Abuse Advisory Commission – Two Vacancies – Betsy Kimsey and Barry Olson – 7 each (All but Cowell who was absent).

Wake County Keep America Beautiful – One Vacancy – No Nominees.

The Mayor announced appointments to Historic Districts Commission and Substance Abuse Advisory Board explaining the other items will be carried over until next meeting.

TRIANGLE TRANSIT AUTHORITY – REFERRED TO THE CITY ATTORNEY

Recently, Thomas Hillard was reappointed to the Triangle Transit Authority for a two-year term.  It has now been determined that State law provides for four-year terms for Authority members and sets the term of office as December 1st of the first year and ends on November 30th of the fourth year.  The Authority acknowledges that the appointing body has the sole discretion on the total length of service of its appointees.  It is not clear when and how Raleigh appointments began to vary from the normal appointment schedule but Raleigh is the only jurisdiction that appoints its members for two year terms.  It has been suggested that the appointment of Mr. Hillard and subsequent appointments be for four-year terms on the same schedule as other appointees.  Council direction is requested.

Discussion took place with the City Clerk explaining in reality the City’s policy puts its appointees at a disadvantage as they are the only ones that are appointed for only two year terms.  Mr. Odom stated normally if the City’s appointees wish to continue they are reappointed.  Why this group should be treated differently as far as length of service is considered was discussed briefly.  Mr. Odom questioned if the City is required to abide by the Triangle Transit Authority’s bylaws.  After brief discussion it was agreed the City Attorney would look at the enabling legislation and provide a report at the next meeting.

NOMINATIONS

PLANNING COMMISSION – NOMINATIONS MADE

The term of David Mallette is expiring.  He is eligible for reappointment and has a good attendance record.  Mayor Meeker and Mr. West nominated Mr. Mallette.

RALEIGH TRANSIT AUTHORITY – ONE VACANCY

The term of Lisa Dryer Hollowell is expiring.  She does not wish to be considered for reappointment.  No nominations were made.

RDU – AIRCRAFT NOISE ABATEMENT COMMITTEE – VACANCY ANNOUNCED

The term of Parker Creech is expiring.  He does not wish to be considered for reappointment.  No nominations were made.

TELECOMMUNICATION COMMISSION – NOMINATIONS MADE

The term of Lawrence P. Dickens is expiring in August.  He is eligible for reappointment.  Mayor Meeker nominated Mr. Dickens for reappointment.  The item will be carried over until the next meeting.

TRANSIT AUTHORITY – ALTERNATE MEMBERS – VACANCIES ANNOUNCED

During the June 18, 2002, Council meeting, the City Council adopted an ordinance authorizing two alternate members on the Transit Authority; therefore, it would be appropriate to consider nominations.  No nominations were made.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

WATER CONSERVATION ORDINANCE – POSSIBLE REVISIONS – NO ACTION TAKEN

City Attorney McCormick indicated he had received a number of calls from people who have problems with the City’s Mandatory Water Conservation Ordinance.  He stated he had provided Council members with information if any Council member wishes to make any amendments.  He stated some people have questioned if they could bring water from other sources such as well, rain barrels, etc., for watering with City Attorney McCormick indicating he had responded that would be okay they would just have to prove where they got the water.

Mayor Meeker stated he had consulted with the City Manager and the Fire Chief on Friday and had decided to go ahead with the City’s celebrations and fireworks at the State Fairgrounds but would continue to discourage individuals from shooting off fireworks.

Mr. Isley stated he too had been contacted concerning the Mandatory Water Conservation Ordinance and told about a constituent who spent quite good deal of money sodding his yard.  He stated the contractor had told this man he had to water the lawn every day or it would die.  He stated this particular person is a lawyer and says that if he has to abide by the ordinance and not water every day he sees it as a taking if his lawn dies.  Mr. Isley stated he does not know how to respond to the constituent.  He stated he knows there are many other cases.  Mr. Hunt suggested that the lawn be watered a whole lot in one day with Mr. Isley stating he had been told by this person that it has to have a constant amount of water every day for two weeks.  They are fearful of losing their investment.  Various Council members talked about remedies such as contacting NCSU Horticultural Department to get advise and whether someone in the City’s Administration could provide advise.

City Manager Allen pointed out he knows all Council members are getting questions as is Administration.  He talked about different problems people have with automatic sprinklers and the inability to set those to comply with our even/odd water schedule.  He stated unless the Council directs that Administration hold to the exact letter of the law Administration will provide some flexibility as he knows there are specific business reasons for flexibility.  Mr. Shanahan pointed out a situation he had been contacted about related to a house painter who would be put out of business because he needs to power wash a house before painting.  The ordinance would prohibit the power washing.  City Manager Allen again stated that Administration will use reason and provide flexibility.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the June 17, 18, 24 and 26 Council meetings.  Mr. Odom moved approval of the minutes as presented.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted.

TAXES – VARIOUS ACTIONS APPROVED

Council members received in the agenda packet is a proposed resolution relating to adjusting, rebating and/or refunding penalties, exceptions and relieving interest for listing of property for ad valorem tax.  Adoption of the resolution is recommended.  It is also recommended that the Council approve the listing as submitted by the Wake County Tax Collector relative to clerical errors during the month of April 2002.  Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted.  See Resolution 464.

CLOSED SESSION

Mayor Meeker stated a motion is in order to enter closed session pursuant to N.C.G.S. 143-318.11(a)(3) for the purpose of consulting with the City Attorney regarding possible liabilities arising from the operation of the wastewater treatment plant.  Mr. Odom moved approval of the motion as read.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted.  The Council went into closed session at 2:35 p.m.

The Council reconvened in open session at 3:00 p.m. with Mayor Meeker pointing out the Council received a report from the City Attorney and advised the Attorney how to proceed.

RECESS:

There being no further business, Mayor Meeker announced the meeting recessed at 3:01 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk
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The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, July 2, 2002 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 W. Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present except Ms. Cowell.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

REQUESTS AND PETITIONS OF CITIZENS

LAKE WHEELER ROAD WIDENING – COMMENTS – REFERRED TO PUBLIC WORKS COMMITTEE

Linda Harris Edmisten and others were present and Ms. Edmisten presented the following statement:

We request that the widening of Lake Wheeler Road be sent to the Public Works Committee for further study for the following reasons:

· The proposed plan appears to be based on the outdated Green Book philosophy of designing thoroughfares through urban residential neighborhoods.

· The traffic study does not show turning counts high enough to justify turning lanes per standard road engineering practices.  (Even the projected 2025 turning counts don’t meet the minimum requirements for turning lanes.)

· The projected traffic count for the residential connectors to Lake Wheeler Road seem unrealistically high since the local neighborhoods are, for the most part, fully built-out.

· The proposed plan does not provide pedestrian amenities such as bike paths and sidewalks.  The City requires new developments to provide sidewalks, but does not propose to provide the connectivity to make these sidewalks useful.

· The Raleigh Comprehensive Plan recommends that “The need for widening Lake Wheeler Road should be re-evaluated, after Tryon Road is widened…”

· The peak-hour traffic rational driving the design of the project services commuters from outside of Raleigh who will not pay for the road improvements.

· The NCDOT has no plans to widen Lake Wheeler Road south of Tryon Road.

· The construction of 540 South, the widening and realignment of Tryon Road, and the paving of Lineberry Road will alleviate some of the congestion on Lake Wheeler Road.

· The proposed plan does not address the recommendations of the Corridor Policies in the Raleigh Comprehensive Plan.

· Finally, there is strong community opposition to the widening of lake Wheeler Road.

Mayor Meeker and Mr. Odom stated the item had been removed from the budget.  In response to questions, City Manager Allen stated design work is continuing and it would be good to get direction.  Without objection, the item was referred to Public Works Committee.

UNFIT BUILDING – 511 SOUTH SAUNDERS STREET – REQUEST FOR EXTENSION – ORDINANCE ADOPTED TO BE EFFECTIVE SEPTEMBER 4, 2002

John Robert Payne pointed out he has a contract in his hand for the property at 511 South Saunders Street to be sold and renovated.  He stated he is going to try to get transfer of ownership completed this month.  The new owner will probably need approximately 90 days.  Inspections Director Ellis pointed out the City passed an ordinance April 16 to repair or demolish the building.  Mr. Payne is requesting an extension of time.  Mr. Ellis stated if the Council wanted to grant an extension he would request that a specific time be given.  Mr. Payne again stated he has a signed contract to sell the property.  Discussion took place as to when closing would be and when the new owner could start work.  Mr. Payne stated he thought this could all be completed by early September.  Mr. Odom stated the City had already given 90 days.  Mr. Payne stated the Trust did not have any money.  He has been trying to find someone to purchase the property.  He stated he has now found someone who is willing to renovate the property pointing out the perspective purchaser has done a lot of renovation in the area.  In response to questioning, Mr. Ellis pointed out the property is secured and boarded up.  After brief discussion, Mayor Meeker moved adoption of an ordinance directing demolition to be effective September 4, 2002.  If the work has been completed, Administration could come back and report at the September 3, 2002 meeting.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Cowell absent).  The Mayor ruled the motion adopted.  See Ordinance 249.

FIREMEN’S CLUB PROPERTY – REQUEST SELL OR EXCHANGE PROPERTY – REFERRED TO ADMINISTRATION

William B. Dillard representing the Raleigh Firemen’s Club pointed out that group was established in 1968.  They purchased property 12601 Bay Leaf Road and built a clubhouse.  It is on approximately 9 acres adjacent to Falls Lake.  He pointed out the City of Raleigh has a number of parks that are in great shape and they would like to do something with the Firemen’s Club property to benefit the public.  He stated they are looking at the possibility of selling the property they own and purchasing property possibly in a City park in order to build a new facility.  He pointed out the City has a 98-acre park known as Anderson Point and the Club is looking at the possibility of either selling their property to the City or exchanging the property for City-owned property.  He stated the Anderson Point property would be a good location and talked about the possibility of the Firemen’s Club keeping up the property for the City and possibly opening a camp for kids.  He stated they have very valuable property and pointed out the State has a wildlife ramp in the near vicinity of their property and it would be a great opportunity for the City to take over.  He stated instead of selling the property to the City they could exchange the property with City-owned property.  City Manager Allen pointed out Administration would be glad to look into the situation and report back to Council.  Without further discussion the item was referred to Administration.

ENTERTAINMENT ORDINANCE – REQUEST FOR AMENDMENT – REFERRED TO THE LAW AND PUBLIC SAFETY COMMITTEE

Israel Horton, Bogart’s American Grill, pointed out that establishment opened on Glenwood Avenue in 1999.  He stated he had secured a privilege license when the establishment was open and had renewed it since then.  He stated, however, last week a representative of the Police Department came by and spoke to him about the requirement to have a police officer in their parking lot each night until one hour after they close.  He stated they are a full service restaurant and they do have late night entertainment.  He stated, however, to require him to have a police officer in the parking lot from 8:00 p.m. until 1 hour after closing time will be extremely expensive.  He stated he did not know that this was a requirement and did not know how many other establishments knew about the requirement.  He stated they have a parking lot attendant and security.  He stated his establishment is not the only establishment which uses the parking lot.  A number of other establishments in the neighborhood use the same parking lot.  He stated if they have to have a uniform officer each night at $25 per hour that will cost some $46,000 per year and they do not make that kind of money.  He stated they provide a doorman and talked about the number of establishments whose customers use the same parking lot.  He asked the Council to consider amending the ordinance pointing out presently the parking deck is manned by a parking company that has people watching the deck.  He asked the Council to consider amending the ordinance.  Mayor Meeker suggested the item be referred to the City Attorney for a recommendation.  City Attorney McCormick stated he would be glad to look at the request but pointed out this ordinance came out of Law and Public Safety Committee and may be the Committee would like to look at the request.  Without objection the item was referred to Law and Public Safety Committee.

COMPREHENSIVE PLAN AMENDMENT – NORTH HILLS DISTRICT PLAN/CAPITAL BOULEVARD CORRIDOR PLAN – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Attorney Clyde Holt, III, representing Wakefield Associates, was at the meeting to propose a Comprehensive Plan amendment relating to North Hills District Plan and the Capital Boulevard Corridor Plan as it relates to SP-1-2002.  Attorney Holt indicated the property in question is 36 acres at the intersection of Capital Boulevard and the Beltline.  He explained the property and pointed out the property is under contract and it is felt it is an appropriate property and location for retail.  He pointed out this property is zoned correctly but it is subject to site plan.  He explained this property is designated in the Comprehensive Plan as an employment area and talked about the square footage of retail.  He pointed out staff has recommended as a part of the site plan review that they petition the City Council to consider a Comprehensive Plan amendment to designate this property as appropriate for retail or to designate it a community focus area.  He explained the site plan, the amount of retail, etc.

Planning Director Chapman pointed out as Attorney Holt has said the site plan doesn’t reflect the current policy.  Discussion took place on the amount of traffic in the area with Mr. Odom pointing out it is a major thoroughfare and he feels may be it should be looked at again.  Mr. Kirkman moved the item be referred to Comprehensive Planning Committee.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Cowell absent).  The Mayor ruled the motion adopted.

BROOKSIDE/THE LANDING AT BROOKSIDE – NO ACTION TAKEN

Steve Fitzpatrick, Genford Development Company, was at the meeting to discuss the location of residential parking for the future shops of Brookside/The Landing at Brookside Development.  Mr. Fitzpatrick pointed out they proposed a development and subdivision plan for redevelopment of the property at the intersection of the Brookside/Glascock Street.  He stated the building on this property burned and the owners decided to put something back on the property that is more useful for the community.  He stated they started meeting with the neighborhood, CAC, etc., and submitted a plan.  He stated the plan calls for residential parking to enter directly off the right-of-way of Monroe Drive.  He explained the process they had gone through and pointed out they were prepared to submit the plan to the Planning Department and explained problems they have had and pointed out they have developed an identical plan except for the location of the residential parking.  Planning Director Chapman pointed out the revised site plan has not been submitted to staff.  The standard process is for the developer to submit the site plan for review and at that time the City Council could make a decision.  He explained a plan was submitted and required Board of Adjustment approval but the Board did not approve the variance.  He stated as he understands Mr. Fitzpatrick is trying to get some type comfort level that the City Council would consider this particular approach.  Mr. Chapman suggested the new site plan be submitted through the regular process and then the Council could make a decision.  Mr. Chapman pointed out the major issue relates to parking which would be accessed directly off the street.  Planning Director Chapman pointed out the City does not usually approve that approach but it hasn’t been submitted for review.

Mr. West questioned what is meant by alternate means of compliance with Planning Director Chapman pointing out that has to do with landscaping.  Mr. West stated he regrets that based on information he was given that Mr. Fitzpatrick had to come and spend the time before City Council.  He stated, however, he does not want to go around the process as he feels the process should be followed but it seems that there was some bad information.  After brief discussion it was agreed that Mr. Fitzpatrick would follow the regular process.

SIDEWALK INSTALLATION – LAKE BOONE TRAIL – REFERRED TO PUBLIC WORKS COMMITTEE

Hal Worth, III, representing Lake Boone Shopping Center, was at the meeting to request that the Council remove the section of proposed sidewalk along Lake Boone Trail adjacent to the shopping center.  He pointed out the sidewalk is included in the proposed Lake Boone Trail widening project which the shopping center owners support.  Mr. Worth, 2613 Dover Road, stated the owners of the shopping center are definitely in support of the road project but they do have a problem with the sidewalk.  He presented photographs which shows the vegetation along Lake Boone Trail which would have to be removed if the sidewalk is installed.  He explained that the owners of the shopping center feel that people could utilize the shopping center property for walking and they feel the end result of the vegetation having to be removed in order to install the sidewalk would have negative impact.  He referred to the situation at Ridge Road Shopping Center along Wade Avenue where there is no sidewalk in the shopping center.  Brief discussion took place after which Mr. Hunt moved the item be referred to Public Works Committee.  Without objection the item was so referred.

THEATER START TIMES – BTI CENTER – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Parker Kennedy, Caffe’ Luna, representing Greenshields, Cardinal Club, Capital City Club, Mo’s Diner, Sullivan’s, Oyster Bar, Second Empire, Tir na nOg, York Properties, Vin’s and 518 all of which object to the changing the curtain time at the theater from 8:00 until 7:30.  He indicated a decision has been made to change the curtain time as he understands to help eliminate traffic congestion, etc. and due to the fact that people want to get home a half and hour earlier.  He stated the dining and theater experience go hand-in-hand and pointed out many people who attend the theater in Raleigh drive from Durham, Chapel Hill and other places and they cannot get to dinner and the theater by a 7:30 curtain time.  He read a letter pointing out changing the time would destroy pretheater business for all the downtown restaurants.  Many people cannot get to the restaurants until 6:30 and getting those folks served and to the 8:00 show is difficult enough and to get them to a 7:30 play would be impossible.  This would leave many people less time to eat than in a high school lunchroom.  He stated they would lose revenue, staff would lose tips and the City would lose tax.  It is a not a bright future.  He talked about the number of meals served and the amount of revenue the restaurants generate.  He had provided Council members with a copy of a letter from Errol Frailey, Downtown Raleigh Alliance and Harvey A. Schmitt, Greater Raleigh Chamber of Commerce, asking the Council to consider the concerns.

Mr. Kirkman stated he had heard from some other restaurants and had also talked to the City Manager and Mr. Krupa concerning this item.  City Manager Allen pointed out the change was made due to very definite business reasons.  He explained multi-vendors start at 8:00 p.m.  He stated, however, many of the customers say starting a three hour show at 8:00 p.m. is programmatic particularly during weekdays.  They feel getting home after 11:00 causes difficulties.  City Manager Allen pointed out the first priority is to run the BTI Center and talked about curtain times in other venues.  He pointed out a three hour hockey game starts at 7:00 p.m.  He explained there are going to be 10 more weeks of shows this year and hopefully that will help the restaurant business.  He stated changing the time to 7:30 is not something that was ill conceived.  It was studied very carefully and he feels it is justified.  He stated he could go into detail explaining the reasons behind the change but in general it just makes good business sense.  He stated if we could get another 100 seats per play during the week it would be very helpful to the success of the event.  He stated many of the customers say leaving the center at 11:00 p.m. during the week is detrimental and while he is sympathetic with the restaurant businesses the first priority is to run the BTI Center.  Mayor Meeker questioned when the decision has to be made with City Manager Allen pointing out he thought we have gone past the point of no return.

Mr. Shanahan stated he had contacted the City Manager concerning this a couple of times and he was lead to believe that the decision hadn’t been made.  He expressed concern that the decision had been made pointing out he thought government was to help people and here he hears a decision has been made that may help run people out of business.  He stated just because something is convenient for the City and helps the City make more money to him is not a good reason and he is very concerned about this decision if it has been made.  He pointed out the Council is very committed to the downtown efforts and he just does not understand when he hears the Manager saying it is a done deal as he thought it was still under discussion and he was surprised to hear the Manager’s comments.

Mr. Odom pointed out there will be a lot more people coming downtown and questioning if that would not help the restaurants.  Mr. Kennedy pointed out people cannot get off work, drive downtown, have a meal and get to a play by 7:30 it is almost impossible.  He stated he does not feel that a play should be compared to hockey game as they are totally different experiences.  After brief discussion, Mayor Meeker suggested the item be referred to Law and Public Safety Committee for a report back at the July 16 Council meeting.  Mr. Kennedy again pointed out he understands this 7:30 start time was offered to the Symphony but they declined it.  He stated the 7:30 start time will just cost the restaurants entirely too much money.

MATTERS SCHEDULED FOR PUBLIC HEARING

REDEVELOPMENT PLAN – BLOCK A-24 – HEARING – RESCHEDULED FOR JULY 16, 2002

This was a  hearing to receive input on a proposed amendment to Block A-24 Redevelopment Plan.  Block A-24 is bounded by E. Davie Street, S. Blount Street, E. Cabarrus Street and S. Wilmington Street.  Mayor Meeker opened the hearing.  It was pointed out this item has already been rescheduled for a July 16, 2002 hearing and the Planning Commission has reviewed the plan and has recommended its approval; however, the hearing will be held over until July 16, 2002 in order to meet all required guidelines.  If someone wants to speak tonight their comments would be included.

Octavia Raney, 315 ½ E. Hargett Street, expressed concern about the lack of advertising and the process.  She stated she had called the newspapers to determine if the hearing was advertised properly.  She stated when a plan is amended that will have such impact on people all people should be invited and given an opportunity to be heard.  She expressed concern about Progress Energy’s proposal and pointed out August 6 will be year since the fire occurred in this neighborhood at the Progress Energy facility.  She stated the City should be asking for Progress Energy’s evacuation plan.  She expressed concern for the people in the neighborhood and pointed out she feels we are almost treading on people’s civil rights.  She talked about when you use Federal funds and dollars the process should be followed.

The comments were received and the item deferred until the July 16, 2002 Council meeting.

REDEVELOPMENT PLAN – BLOCK A-39 – HEARING – DEFERRED UNTIL JULY 16, 2002 MEETING

This was a hearing to receive public input on a proposed redevelopment plan for Block A-39 in Downtown.  This block is bounded by E. Martin Street, S. Blount Street, E. Davie and S. Wilmington Street.  The Mayor opened the hearing.  No one asked to be heard.  It was pointed out this item will be held open and has been readvertised for a July 16, 2003 public hearing.

MEYMANDI CONCERT HALL – HEARING TO CONSIDER NAMING DONOR ROOM - MARTIN SUITE APPROVED

This was a hearing, pursuant to the City’s policy controlling the naming of nonpark City facilities when no monetary gift to the City is involved, to consider the naming of a room in the Meymandi Concert Hall the Martin Suite.  The Mayor opened the hearing.  No one asked to be heard.  City Attorney McCormick stated this involves the case where the naming rights were sold by the Symphony and this is a retroactive public hearing.  No one asked to be heard, thus the hearing was closed.  Mayor Meeker moved the proposal as outlined be approved.  His motion was seconded by Mr. Odom.

Mr. Kirkman expressed concern about the process and pointed out he is a big supporter of the Symphony; however, it seems there is something wrong with the process and what has occurred here.  The symphony sold the naming rights which should have been the City’s privilege.  The motion as stated was put to a vote which passed unanimously (Cowell absent).  The Mayor ruled the motion adopted.

STC-7-02 – COUNTRY TRAIL – HEARING – RESOLUTION ADOPTED

This was a hearing to consider closing a portion of right-of-way known as Country Trail west of Pinecrest Road.  The hearing is pursuant to resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution ordering the closing as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Cowell absent).  See Resolution 456.

PAVING ASSESSMENT ROLL 858 – BRIARCLIFF ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming Paving Assessment Roll 858 – Briarcliff Road – according to charges outlined in Resolution 2002 – 416 adopted on June 4, 2002.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted.  See Resolution 456.

PAVING ASSESSMENT ROLL 859 – FAIRCLOTH STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming Paving Assessment Roll 859 – Faircloth Street according to charges outlined in Resolution 2002 – 417 adopted on June 4, 2002.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted.  See Resolution 457.

SIDEWALK ASSESSMENT ROLL 316 – ENTERPRISE STREET – HEARING – CONFIRMING RESOLUTION ADOPTED

This was a hearing to consider adopting a resolution confirming Sidewalk Assessment Roll 316 – Enterprise Street according to charges outlined in Resolution 202- 418 adopted on June 4, 2002.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted.  See Resolution 459.

SIDEWALK ASSESSMENT ROLL 317 – MELBOURNE ROAD – HEARING – CONFIRMING RESOLUTION ADOPTED

This was a hearing to consider adoption a resolution confirming Sidewalk Assessment Roll 317 – Melbourne Road according to charges outlined in Resolution 2002 – 419 as amended adopted on June 4, 2002.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Cowell absent).  See Resolution 460.

SIDEWALK ASSESSMENT ROLL 318 – KILGORE AVENUE – HEARING – CONFIRMING RESOLUTIONS ADOPTED

This was a hearing to consider adopting a resolution confirming Sidewalk Assessment Roll 318 – Kilgore Avenue according to charges outlined in Resolution 2002 - 420 adopted on June 4, 2002.  

Sidewalk AR-319 – Faircloth Street – according to charges outlined in Resolution 2002-421 adopted on June 4, 2002.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted.  See Resolution 461.

SIDEWALK ASSESSMENT ROLL 319 – FAIRCLOTH STREET – HEARING – CONFIRMING RESOLUTION ADOPTED

This was a hearing to consider adopting a resolution confirming Sidewalk Assessment Roll 319 – Faircloth Street according to charges outlined in Resolution 2002 - 421 adopted on June 4, 2002.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted.  See Resolution 462.

SIDEWALK ASSESSMENT ROLL 320 – SANDERFORD ROAD – TO BE RESCHEDULED

This was a hearing to consider confirming Sidewalk AR-320 – Sanderford Road – according to charges outlined in Resolution 2002 - 422 adopted on June 4, 2002.  The City Clerk reported there was a problem in the notification process on this assessment roll; therefore, she would request that it be rescheduled.  Without objection it was agreed to reschedule the confirming public hearing.

EVIDENTIARY HEARING

SU-3-02 – SPRINT PCS/4822 EBENEZER CHURCH ROAD – HEARING – APPROVED

This was a hearing to consider a request from Sprint PCS to construct a 199-foot high telecommunications tower on a 170.58-acre site zoned Residential-4 known as 4822 Ebenezer Church Road.  The City Clerk swore in those persons who indicated they plan to speak.

Planning Director Chapman (sworn) indicated he had provided Council members the following information on staff findings.

A Special Use Permit application has been received from Teri Dixon representing Sprint PCS, to construct a 199’ high telecommunication tower on property located at 4822 Ebenezer Church Road, owned by E.D. Baker LLC.

To allow a telecommunication tower that does not meet the standards of a general use or a conditional use in accordance with Code Section 10-2072, the City Council must find that the evidence presented at the Evidentiary Hearing is established for each of 16 findings in accordance with Section 10-2145 (b).   Telecommunications towers located in a residential district on a tract that does not have a residential institution on the property, require a Special Use Permit by the City Council.

The City Council shall consider the 16 items listed in the Staff Findings when acting on a request for a telecommunication tower. 

Attached are the Staff Findings and a copy of the application as well as the applicant’s reasons in support of the special use permit.

The City Clerk has been notified of the request, and an Evidentiary Hearing has been scheduled for July 2, 2002.

cc: City Clerk

Telecommunication tower

To permit in all zoning districts, except Conservation Management, telecommunication towers not otherwise meeting the standards of a general use or a conditional use; including relay stations, for commercial operations such as cablevision, radio telephones, radio and television stations after the City Council finds that the evidence presented at the hearing establishes each of the following:

(1) Radio or television or similar reception for adjoining properties will not be disturbed or diminished.

Finding:   The applicant states that the tower will not interfere with other reception in the vicinity for radio or television.

(2) The height of the tower does not exceed five hundred ten (510) feet.

Finding:  The height of the tower will not exceed one hundred ninety-nine feet, (199’).

(3) The lighting of the tower does not exceed the minimum standards of the Federal Aviation Administration (FAA) for red obstruction lighting system contained in Advisory Circular No. 70/7460-IF dated 27 September, 1978, as the same may be amended.

Finding: The applicant states that the FAA does not require lighting of the tower due to the location and height of the tower.

(4) The minimum yard setback from the outside dimensions of the tower, not from guy anchors, are as follows:

a. Twenty (20) feet from the property line of any adjoining lot or lot across a public street which is vacant and zoned a nonresidential district or any adjoining lot or lot across a public street which is developed without a dwelling, congregate care or congregate living structure, unless increased by subparagraph b. or c. below.

Finding:  This is not applicable to this development.  All properties are zoned residential adjacent to this site.

b. One hundred (100) per cent of the tower height, but no less than fifty (50) feet, from the property line of either any lot which is developed at an average residential density of less than fifteen (15) dwelling units per acre or vacant lot located in a residential zoning district.

Finding:  This tower is proposed to be located in the Residential-4 zoning district in the northeast corner of a 170.58 acre tract containing horse stables and riding trails. The setback from any property line will be a minimum of 199’, or at least the height of the tower.  The tower is proposed to be located 199’ from the east property line, 752’ from the north property line, 1,200’ from the west property line, and 1,560’ from the south property line.  The tower site is proposed to be 1,767’ from Ebenezer Church Road.  The property directly north, south, and east of the proposed tower is zoned Residential-4 and the majority of it is currently used as a rock quarry. The adjacent property directly west of the proposed tower is vacant and in the Residential-2 zoning district. Umstead State Park is west of this tract across Ebenezer Church Road. Residential uses with a density of less than 15 units to the acre are located over 1,000 feet away.

c. Fifty (50) per cent of the tower height from the property line of any lot which is developed at an average residential density equal to or greater than fifteen (15) dwelling units per acre.
The setbacks required by subsections b. and c. above shall not be applicable to any residential dwelling(s) that is not a permitted use in the zoning district, or the residence of a caretaker or watchman accessory to a permitted industrial use.

If one or more existing telecommunications towers is to be removed concurrently and replaced by a new tower, then that portion of the required setback exceeding one hundred (100) feet in subsections b. and c. above may be reduced by fifteen (15) per cent for each additional telecommunication user in excess of the existing tower.

For towers exceeding a height of two hundred and fifty (250) feet, or where one or more existing telecommunications towers is concurrently being removed and replaced with a new tower containing additional telecommunication users, this setback may be reduced by the City Council. In the case of a replacement tower, the City Council shall make a finding that the lesser setback will reduce the number of towers in the area. In all cases, City Council shall also make a finding that the lesser setback will not be injurious to property or improvements in the affected area. In no case shall the setback be reduced to less than fifty (50) per cent of the tower height.

The provisions in this subsection are supplemental to the yard regulations in §10-2075 and do not lessen or diminish those regulations.

Finding:  This is not applicable to this development.

(5) The base of the tower and each guy anchor are surrounded by a fence or wall at least eight (8) feet in height unless the tower and all guy anchors are mounted entirely on a building over eight (8) feet in height. Except for fence and wall entrances, all fences and walls shall be screened with plant material so that no more than two-thirds (2/3) of the surface of the fence or wall is visible, within three (3) years after erection of the structure, from a public street or from any adjoining lot which contains a dwelling, congregate care or congregate living structure, or is zoned a residential district.

Finding:  The base of the tower and any supports are surrounded by a fence at least 8’ tall on all four sides.  The fence shall be screened with plant material so that no more than 2/3 of the surface of the wall is visible within 3 years.  The fence will encompass the housing structure and any guy anchors associated with the tower.

(6) The area adjoining street rights-of-way shall contain a minimum street protective yard of twenty (20) feet wide as measured perpendicular to the public street rights-of-way. This street protective yard shall comply with the requirements of §10-2082.5. No street yard shall be required along street frontage located a distance from the tower of more than twice the height of the tower.

In addition to this street protective yard, a transitional protective yard which contains the same plantings required in §10-2082.9 for low impact uses shall be installed within all the yard areas required in subparagraph (4) above, which adjoin a lot containing a dwelling, congregate care, or congregate living structure, or zoned a residential district. The installation of any fence, wall, planting or earthen berm shall not reduce or lessen this requirement.

In instances where a telecommunication tower is locating on a developed lot in accordance with §10-2088 of this Code, and the existing physical development on the lot precludes the full installation of the aforementioned protective yards, the City Council may approve an alternate method of compliance as set forth under the conditions of §10-2082.4 of this Code.

Finding:  This tower is proposed to be located within a forested area a distance more than twice the tower height from the public street (approximately 1,767’ from Ebenezer Church Road), thus no street protective yard is required along the road frontage.   In addition, tree protection areas to meet the transitional protective yard planting requirements adjacent to residential zoned property are provided between the proposed tower site and all adjacent residential zoned properties.  Photographs have been provided with this request to show the existing vegetation in these areas.

(7) The output power from the tower shall not exceed federally approved levels for exposure to electronic magnetic force (EMF).

Finding:  Any communication antennas or other equipment placed on the tower shall not exceed the emission output levels specified by federally approved levels.

(8) If determined by the City that the proposed tower is situated in a location which will benefit the City's telecommunication systems, then, the tower shall be engineered and constructed to accommodate the additional telecommunication equipment beneficial to the public system.

Finding:  Currently the City has no need for locating equipment on the proposed tower.  However, the tower will be designed to accommodate three additional users.

(9) If the proposed tower is located on property that is zoned a residential district at the time of the special use hearing, the tower shall be either less than seventy-five (75) feet in height or located no closer than one thousand and five hundred (1,500) feet (determined by straight line and not street distance) to a tower greater than seventy-five (75) feet in height which was constructed after the effective date of this ordinance.

Finding:  The proposed tower location is within the Residential-4 zoning district.  The proposed tower height is 199’.  There are no towers greater than 75’ in height within 1,500’ of this proposed tower location.
If the proposed tower is located on property that is zoned a nonresidential district at the time of the special use hearing, the tower shall be either less than one hundred (100) feet in height or located no closer than one thousand (1,000) feet to a tower greater than one hundred (100) feet in height which was constructed after the effective date of this ordinance.  

Finding:  The proposed tower location is within the Residential-4 zoning district. 

The City Council may approve the construction of a tower which does not meet the above standards if evidence is provided which demonstrates that reasonable effort has been made to lease space on an existing tower or that no existing tower will technically satisfy the applicant's specific needs.

Finding:  This is not applicable to this request.

(10) If the tower is located within a Historic Overlay District or Metro Park Protection Overlay District, the tower does not exceed the maximum building height allowed within the underlying zoning district.

Finding:  The proposed tower location is not zoned Historic Overlay District or Metro Park Protection Overlay District.

(11) No tower shall be approved unless evidence is presented that at least one telecommunication user will occupy the tower. If the tower is between one hundred (100) feet and one hundred fifty (150) feet in height, the tower shall be engineered and constructed to accommodate a minimum of two telecommunication users. If the tower equals or exceeds one hundred fifty (150) feet in height but is less than one hundred eighty (180) feet in height, the tower shall be engineered and constructed to accommodate a minimum of three telecommunication users. If the tower equals or exceeds one hundred eighty (180) feet in height, but is less than 200 feet in height, the tower shall be engineered and constructed to accommodate a minimum of four telecommunication users. If the tower equals or exceeds two hundred (200) feet in height, the tower shall be engineered and constructed to accommodate a minimum of five telecommunication users.

Finding:  This tower will be constructed to a height of 199’ and will be engineered and constructed to accommodate three additional telecommunication users.

(12) Unless enclosed by a closed fence at least eight (8) feet in height, the exterior appearance of all buildings, located in a residential district look like a residential dwelling, including without limitation, pitched roof(s) and frame or brick veneer construction. For each potential telecommunication user to occupy the tower, there shall be a minimum of six hundred (600) square feet reserved on the plans for associated building(s) and equipment, unless the applicant provides evidence that less space is necessary.

Finding:  The leased area for the equipment and operation of the tower will be enclosed with an 8’ tall chain link fence.  There are no buildings associated with this application. An additional 1,800 square feet (minimum of 600 square feet per user) will be provided to accommodate the potential location of three additional users.

(13) That the applicant has provided evidence that the proposed tower meets FAA requirements, and is in accordance with all the tower requirements and standards of the Raleigh Durham Airport Authority.

Finding:  Evidence will be provided at the hearing to address this requirement.

(14) Associated buildings located in any residential district may not be used as an employment center for any worker. This provision does not prohibit the periodic maintenance or periodic monitoring of equipment and instruments.

Finding:  This facility is proposed to be unmanned and not used as an employment center for any worker.

(15) The use will not be injurious to property or improvements in the affected area.

Finding:  The applicant states “that the tower will not be injurious to the value of adjoining properties. The tower site will be unseen for most of the surrounding area due to the size of the parent tract. The facility will not generate waste, noise, odor, or significant traffic. The facility will only require one to three maintenance visits per month by a Sprint representative.”

(16) Unless otherwise specified by this permit, that within six (6) months of approval of this special use permit, a grading permit, building permit, or zoning permit is obtained, and within one year of approval of this special use permit the tower is installed and operational, or the special use permit shall be void.

For any telecommunication tower approved after application of this regulation, which is discontinued, unused, or unoccupied by the telecommunication user for a continuous period of three hundred and sixty-five (365) days or more, the tower shall be removed within thirty (30) days of notification by the Chief Zoning Inspector.

Finding:  The tower shall be installed and operational within six (6) months of this approval of the special use permit.  If the telecommunication tower is discontinued, unused or unoccupied by the telecommunication user for a continuous period of three hundred and sixty five days (365) or more, the tower will be removed within thirty (30) days of notification by the Chief Zoning Inspector.
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Attorney Katherine Wilkerson (sworn) introduced those people present who would be able to answer questions.  She stated the property owner is present and could answer questions.  She explained the application and the 12 exhibits that will be presented.  She told of the community meetings, notices and the fact that they had heard no problems and no neighbors attended the community meetings.

Teri Dickson (sworn), 2406 Holloway Terrace, Raleigh, North Carolina, stated she is the Site and Zoning Specialist with Sprint who prepared the application and the evidence binders.  She went through the project summary, location of the property, condition of the property, surrounding development pointing out it is a 170-acre undeveloped tract heavily wooded with the exception of the J&H Stables.  She explained the various studies, presented aerial photos, photos of existing towers, tower sites, etc.  She explained the co-locaters that would be available.  She explained the proposal, landscaping, etc.  She stated to the best of her knowledge the application meets all of the requirements of the code.

Tom Hester (sworn), 401 Oberlin Road, MIA Appraiser, told of his appraisal work on similar tower locations and pointed out he sees no indication that the tower will have any negative impact on surrounding real estate.  Brief discussion took place regarding access to the property.  Ms. Wilkerson stated this is a good application, and good location which meets all requirements.  No one else asked to be heard, thus the hearing was closed.  Mr. Odom moved approval of the application as submitted.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Cowell absent).  The Mayor ruled the motion adopted pointing out the item will be on the July 16, 2002 agenda to consider proposed findings of fact and conclusions of law.

ADJOURNMENT:

There being no further business, Mayor Meeker announced the meeting adjourned at 8:20 p.m.

Gail G. Smith

City Clerk
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