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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, June 18, 2002 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. Kirkman



Mr. Odom



Ms. Cowell



Mr. Hunt



Mr. Isley



Mr. West



Mr. Shanahan (arrived late)

Mayor Meeker called the meeting to order and invocation was rendered by Mr. Hardy Watkins, City of Raleigh, Community Services Director.  The Pledge of Allegiance was led by Elisabeth Schricker of Girl Scout Troop 40, Catherine Schricker, Megan Egitto and Dana Dudley of Girl Scout Troop 986.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

RALEIGH GOOD GUYS – CERTIFICATE - WACHOVIA BANK

Mayor Meeker presented the Good Guys Certificate to Wachovia Bank, Jean Mitchell and Nancy Johnson for their efforts at Pullen Park.

PROCLAMATION – FIREFIGHTER APPRECIATION MONTH

Mayor Meeker read a proclamation proclaiming the month of July Firefighter Appreciation Month in the City of Raleigh.  The proclamation was accepted by Chief Earl Fowler, Raleigh Firefighter Adam Stanley and Ann Bonett, District Director of the Muscular Dystrophy Association.  In accepting the proclamation Ms. Bonett wish to thank the City of Raleigh and indicated their efforts to help to pay for clinic services at UNC Chapel Hill.

PROCLAMATION – WORLD CHANGERS WEEK

Mayor Meeker read a proclamation proclaiming the week of June 16 through the 21 and June 23 through 28 World Changers Weeks.  The proclamation was accepted by Pastor Steven Brown of Walterboro Baptist Church in Walterboro, South Carolina, World Changers Project Coordinator for both weeks, and Lawrence Youmans and Ernie Willis, Construction Coordinators for the first and second weeks.  Both are from Walterboro, South Carolina.

In accepting the proclamation, Pastor Brown indicated he would like to recognize all the kids from the number of churches that have participated in this effort and that the longest distance traveled was from Mississippi.  This project is taken for two weeks, during the first week 450 students each came to accomplish a number of goals that includes helping to alleviate low and substandard housing by painting, roofing and flooring and any other repairs that need to be made.  Each student has paid $250 for the week to come to work.  Currently there are 29 work sites.  Mayor Meeker indicated on behalf of the citizens he wished to thank the World Changers for all they are doing and feel their efforts are great for the City.  Pastor Brown distributed t-shirts to each Council member and staff.

CERTIFICATES OF APPOINTMENTS – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented certificates to Mr. Bryan Starkey and Ms. Catherine Williams who were recently appointed to the Appearance Commission; Mr. R. Harris Vaughn, III who was recently appointed to the Arts Commission; Mr. Geoff Elting and Mr. Sonny Mountcastle who were recently appointed to the Civic Center Convention.  Mr. Elting indicated he would like to thank the Council for his appointment to the Convention Center Commission.  He explained he has just completed a 2-year appointment to the Arts Commission and he understands this is a very difficult period of time for determining the budget, however he ask the Council to please consider that for ½ the price of a movie ticket the City Council can provide performing arts for the citizens of the City of Raleigh.  The Arts have included the Red Wolf Ramble, the art work in the City of Raleigh Municipal building and the Performing Arts Center, all of which would not have taken place had it not been for the arts.  He feels that most citizens are feeling the economic crunch but urged the Council to please continue support of the arts.

Mayor Meeker presented a certificate to Dr. Norman C. Camp, III who was recently appointed to the Parks, Recreation and Greenway Advisory Board, and to Helen Tart who was recently reappointed to the Raleigh Transit Authority.

MUNICIPAL GOVERNMENT ADMINISTRATION COURSE – GRADUATES RECOGNIZED

City Manager Allen recognized Mr. Lou Buonopane of the Administrative Services Department and Captain Allen Inman of the Raleigh Fire Department who have recently graduated from the Municipal Government Administration course.  Mr. Allen explained this is an 8 month course consisting of 150 hours of course work.  During the course, participants receive an overview of municipal government.  He would like to recognize their work and future contributions to the City of Raleigh.

RED WOLF RAMBLE – REPORT RECEIVED

Mr. Alex Donaldson, Chair of the Arts Commission indicated he would like to thank Council for their support for the recent Red Wolf Ramble.  This has been the biggest and longest project in the City of Raleigh history put on by the Arts Commission.  The City Council helped fund the ramble with a loan of $47,500 and he is pleased to report this loan has been paid back in full.  Not only did the ramble meet but it exceeded all the goals that were set out for the program.  The project supported itself and the subsequent auction raised $45,000 in private monies to go in Art funding for public art projects.  Mr. Donaldson asked for the members of the Art Commission to stand and be recognized.

Ms. Mary Moore Ritchie, Chair of the Logistics Committee indicated she would like to recognize two additional people for their efforts in the Red Wolf Ramble.  To Mr. Robert Stone of the Museum of History, who is not present at the meeting, and Mr. Bill Hornsby for his efforts in the Ramble, she would like to present a Plaque of Appreciation.  Ms. Carole Marcotte of the Arts Commission recognized Jenna Washburn who assisted in the graphic layout of the Red Wolf Ramble book.  She explained there were not enough funds to go around and do everything that need to be done and Ms. Washburn dedicated her time to help with the layout of the book.  She wished to present a Plague of Appreciation to Ms. Washburn and present copies of the book to each member of the City Council.  She pointed out the success of the auction helped produce the book.

Ms. Cowell indicated she felt this has been a great project for the City of Raleigh.  Mayor Meeker indicated to all members of the Appearance Commission he felt this was a great day for the City of Raleigh.

CAROLINA HURRICANES - RECEPTION

Mayor Meeker indicated the Hurricanes have finished their season and had a terrific season.  He was amazed at their success for this season and appear to be going into next season with a great deal of momentum.  Mayor Meeker indicated the reception Saturday night was terrific and had a wonderful turnout.  He indicated he would live up to his end of the deal and where the Red Wings jersey as agreed; however, the City of Raleigh has won the Canadian Maple tree which will be provided to the City in the fall.

WATER CONSERVATION – VOLUNTARY EFFORTS REQUESTED

Mayor Meeker indicated it seems like citizens are taking steps to conserve water and he would like to continue to encourage everyone to continue these efforts.  If everyone would move forward with the volunteer efforts it would certainly postpone any time necessary for mandatory water conservation efforts.

Mr. Kirkman indicated that brown lawns are becoming quite fashionable and even though grass will die it can be replanted in the fall.

BRAGG STREET MINI PARK – LEGACY CENTER – REPORT RECEIVED

Mayor Meeker indicated the Legacy Center has had their second opening at the Longview School and Bragg Street mini park.  He indicated their efforts have gone into improvements to the park and encouraged everyone to help assist this group whenever possible.

CITY PARK – FLAGS RECEIVED

Mayor Meeker recognized Mr. Steve Macon, Woodsman with the Millbrook Exchange Park who had donated 18 flags to the City of Raleigh for their use at each City of Raleigh park.  He indicated Mr. Macon has stated that if more flags were needed he certainly felt like he could provide additional flags.

CONSENT AGENDA

CONSENT AGENDA - APPROVED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker pointed out no items have been removed from the Consent Agenda.  A motion was made by Mr. Odom to uphold the recommendations presented by Administration.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent) The Mayor ruled the motion adopted.  The items on the Consent Agenda are as follows.

EMAIL INSPECTION DATA NOTIFICATION – CONTRACT APPROVED

The City Administration requests that the Council approve a professional services contract with Sages Networks, Inc. for $45,000 to engineer and develop an automated email notification application for the Inspections Department.  Email notification will be provided to clients at major service points, specifically automated email delivery at each and every plan review, field inspection, and permit approval.

Recommendation:  Approval of the contract with Sages Networks, Inc.  Funds are in place.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

ANNEXATIONS – VARIOUS PETITIONS – PUBLIC HEARING SCHEDULED

The agenda presented the following petitions for annexations.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	8508 Capital Boulevard
	George A. and Karen D. Glaubiger
	.86
	Existing Commercial

	Wake County Leesville School Complex
	Kathryn W. Quigg, Chair, Wake County Board of Education
	110.3
	Existing Schools

	Wake County Stough Elementary School
	Kathryn W. Quigg, Chair Wake County Board of Education
	14.1
	Existing School


	Satellite Petitions
	
	
	

	Bridgewater Subdivision/Centex Homes
	Hampton Pitts, Centex Real Estate Corporation
	18.23
	Residential

	2022 Trawick Road/Wall Property 
	John C. and Jean B. Wall
	.46
	Existing Residential

	Raper Subdivision/4600 and 4604 Old Poole Road
	Tim and Darlene Raper
	.75
	Existing and Proposed Residential

	Wake County Fox Road Elementary School
	Kathryn W. Quigg, Chair, Wake County Board of Education
	30.6
	Existing School


Recommendation:  That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient advertise for public hearings on Tuesday, July 16, 2002.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

RECORDS MANAGEMENT SERVICES – APPROVED AGREEMENT WITH STARPOINT GLOBAL SERVICES

Storage space for records is a significant problem for the City.  The City requested and received five proposals for Records Management Services.  This service will include the storage, maintenance, retrieval, and disposal as necessary of nearly 3,000 City record file storage boxes.  After an extensive review of each proposal, it is recommended that the City enter into an agreement with Starpoint Global Services to manage its records for a five-year period.  An estimated cost for this service is $36,000 per year.  It is recommended that the following transfer be authorized:

Transferred From:

100-1040-72002-102
Contingency
$36,000.00

Transferred To:

100-1040-72042-102
Records Management
$36,000.00

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent) See Ordinance 231TF72.

SEWER MAIN EXTENSION – FOREST TRAIL SUBDIVISION – APPROVE EXTENSION

A request has been received from Sharen and Robert Perlini to extend approximately 220 linear feet of 8-inch sanitary sewer main to service their property (lots 6 and 7) on Live Oak Trail in Forest Trail subdivision.  This extension is outside the City limits and will be built to City of Raleigh standards with the property owner bearing all cost and petitioning the City for annexation.

Recommendation:  Approval of the request to extend sanitary sewer in accordance with City of Raleigh standards.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent).

SIMPLIFIED MASTER PLAN FOR HYMETTUS WOODS PARK - APPROVED

The City Council requested that a simplified master plan recommendation be developed for Hymettus Woods Park, which addresses stream restoration, primary trail restoration, and a neighborhood adopt-a-park agreement for the Council consideration.  It was further recommended that the City Attorney’s office assist in alleviating any encroachments existing on the park.  A report is provided in the agenda packet.  Staff will attend the meeting to review the report and accompanying map of the park if needed.

Recommendation:  Approval of the simplified master plan recommendation as outlined in the report.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

WESTERN BOULEVARD – AGREEMENT WITH PSNC ENERGY – AUTHORIZE MANAGER TO EXECUTE AGREEMENT; APPROVE BUDGET AMENDMENT

During the construction of Western Boulevard improvements, a conflict was identified between storm drainage facilities and a gas main owned by PSNC Energy at several locations.  Relocation of the gas main by PSNC Energy was determined to be very costly and would result in significant delays to the City project.  An agreement has been developed between the City and PSNC Energy for the City to re-design and revise its storm drainage facilities to resolve this conflict.  Under the agreement, PSNC Energy would bear the cost of these revisions, currently estimated at $12,556.  The agreement has been reviewed by the City Attorney’s Office.

Recommendation:  Authorize the City Manager to execute the agreement with PSNC Energy and approve the following budget amendment.

The following accounts should be increased by:

Revenue Account:

531-8640-53121-000
Western Blvd Imp
$12,556.00

Expense Account:

531-8640-79202-975
Western Blvd Imp
$12,556.00

Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

PARADE ROUTE - HISTORIC OAKWOOD JULY 4TH PARADE – APPROVED WITH CONDITIONS

Sarah Lawrence requests permission to hold the Historic Oakwood July 4th Parade on Thursday, July 4, 2002 from 3:00 p.m. to 4:00 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

TEMPORARY STREET CLOSING – 500 AND 600 BLOCKS OF KIRBY STREET – APPROVED WITH CONDITIONS

Aly Khalifa requests permission to close the 500 and 600 blocks of Kirby Street on Saturday, June 22, 2002 from 3:00 p.m. to 8:00 p.m. to hold an annual neighborhood block party.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

TEMPORARY STREET CLOSING – 700 BLOCK OF EAST MARTIN STREET APPROVED WITH CONDITIONS

James Edrington requests permission to close the 700 block of East Martin Street between Haywood Street and Camden Street to hold an inspirational speech and church dinner on Saturday, June 22, 2002 from 12:00 p.m. to 7:00 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

TEMPORARY STREET CLOSING – 1100 BLOCK OF HOLMES STREET – APPROVED WITH CONDITIONS

LaKesha Lawrence requests permission to close the 1100 block of Holmes Street between Martin Luther King Jr. Boulevard and Bragg Street to hold a Jesus fest/community celebration on Saturday, June 22, 2002 from 10:00 a.m. to 7:00 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

TEMPORARY STREET CLOSING – 1400 BLOCK OF CROSS STREET – APPROVED WITH CONDITIONS

Octavia Rainey requests permission to close the 1400 block of Cross Street between Heath Street and Starr Street to hold the Lincoln Park Holiness Church and community neighborhood watch kick-off on Saturday, June 22, 2002 from 4:00 p.m. to 8:00 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

BUILDING PERMIT FEES – AUTHORIZE PUBLIC HEARING

The City Administration recommends an increase in building permit fees for the Inspections Department as proposed in the 2002-03 Budget, which requires a public hearing.

Recommendation:  Authorize the public hearing for Tuesday, July 16, 2002.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

HAZARD MITIGATION PLAN – AUTHORIZE PUBLIC HEARING

To be eligible for State and/or Federal emergency funds for natural disasters that occur after August 1, 2002 local governments are required to adopt a hazard mitigation plan, for which public input is sought.  The City Council must authorize a public hearing.

Recommendation:  That the public hearing be authorized for Tuesday, July 16, 2002.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

GRANT – NCDOT ENHANCEMENT GRANT FUNDING REQUESTS – ADOPT RESOLUTIONS AND EXECUTE AGREEMENTS

Staff has prepared two requests for funding under the 2002 NCDOT Enhancement Program.  One possible project is the construction of an elevated pedestrian/bicycle bridge over Glenwood Avenue connecting Crabtree Valley Mall to hotels and neighborhoods north of Glenwood Avenue.  This project was previously authorized by the City Council as a condition to their approval of SP-1-92 Crabtree Valley Mall Expansion on October 20, 1992.  The second project is construction of a critical link in the Walnut Creek Greenway between Garner Road and South Wilmington Street.  This project is also supported by the Partners for Environmental Justice as part of their efforts to establish an urban wetlands educational park along Walnut Creek in Southeast Raleigh.  The applications and supporting documentation are included in the agenda packet.  The City will be responsible for providing a 20% local cash match, as well as accepting maintenance for these projects.

Recommendation:  Adoption of the resolutions included with the applications and authorization for staff to take continuing actions as necessary to file the applications and execute agreements for these projects once approved.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent) See Resolutions 428 and 429.

GRANT – TOWN OF CARY TRANSIT GRANT FUNDING – AUTHORIZE CITY MANAGER TO SIGN LETTER OF CONCURRENCE

The Federal Transit Administration (FTA) allocates Federal grant funding through Section 5307 formula funds for local transit systems. Presently, the Triangle Transit Authority (TTA) and the City of Raleigh are the only certified transit systems in the urbanized area and share these funds based on a formula taking into account urbanized population density and approved miles of service in the national transit data base. For the Federal Fiscal Year 2001-2002 ending September 30, 2002, the total grant is $3,290,068 with a potential distribution of $500,125 for TTA and $2,789,943 for Raleigh.

The Town of Cary is in the process of converting the existing C-Tran service for seniors into a public open-door system and requesting certification from FTA to receive part of Section 5307 formula funds. The City is the designated recipient for FTA funding and must coordinate the overall funding distribution for both TTA and the Town of Cary.

Cary is requesting concurrence from the City of Raleigh that, upon FTA certification, the Town of Cary will be eligible to receive a share of the Section 5307 funds. The proportionate amount of the population density contributed by Cary to the overall FTA formula would generate about $225,000 in Section 5307 funding for the Cary system. Current City of Raleigh and TTA grants will not be impacted.

Recommendation:  Authorize the City Manager to sign a letter of concurrence with the Town of Cary endorsing the future eligibility of Cary to receive Section 5307 funds in accordance with approved FTA funding formulas and system certification by FTA.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

CONSULTANT SERVICE - OAK HAVEN SUBDIVISION AND EDWARDS MILL ROAD ANNEXATION AREAS PROJECT – AUTHORIZE ADMINISTRATION TO NEGOTIATE FEE AND CONTRACT

Eleven proposals were received for the design of water and/or sewer mains for the Oak Haven subdivision areas to be annexed into the City of Raleigh on June 30, 2002.  The three top firms are listed in ranking order:

McKim & Creed

Withers & Ravenel

Stearns & Wheler, PLLC

In the Edwards Mill Road annexation area, resident concerns to the City Council during the public hearing phase and an ongoing City dam improvement project necessitated work during spring 2002.  Staff obtained this work informally from the firm of Dewberry and Davis.

Recommendation:  That Administration be authorized to negotiate a fee and contract with Dewberry and Davis for the Edwards Mill Road annexation area water and sewer mains design project and with McKim and Creed for the Oak Haven sewer mains design project and that staff be authorized to negotiate with the #2 and #3 firms if necessary.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

PULLEN PARK WATER BOOSTER PUMP REPLACEMENT PROJECT – AUTHORIZE ADMINISTRATION TO NEGOTIATE FEE AND CONTRACT

Eleven proposals were received for the Pullen Park water booster pump replacement project.  The three top firms are listed in ranking order:

Stearns & Wheler, PLLC

Hazen and Sawyer

W.M. Piatt and Company

Recommendation:  That Administration be authorized to negotiate a fee and contract with Stearns & Wheler, PLLC, for the Pullen Park water booster pump replacement project.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

CONSULTANT SERVICE - US 401 SOUTH SEWER EXTENSION PROJECT – AUTHORIZE ADMINISTRATION TO NEGOTIATE FEE AND CONTRACT

Fourteen proposals were received for the US 401 South sewer extension project.  The three top firms are listed in ranking order:

Kimley-Horn and Associates, Inc.

W. K. Dickson

Taylor Wiseman & Taylor

Recommendation:  That Administration be authorized to negotiate a fee and contract with Kimley-Horn and Associates, Inc., for the US 401 South sewer extension project.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

CONTRACT AMENDMENT - NEUSE RIVER CLEAN WATER MANAGEMENT TRUST FUND (CWMTF) SURVEYING – ADDENDUM #3 - APPROVED

BBM Associates, Inc. is under contract to perform survey services with the Clean Water Management Trust Fund (CWMTF) project on the Neuse River.  The original estimate was based on a best-case scenario.  Due to the unexpected complexity of the 57 parcels and through adjustments made with 53 landowners, an additional 18,700 feet of survey control lines is required.  BBM Associates requests a contract increase of $17,800 for completion of the work.  Staff has verified the associated scope and costs and recommends approval of the request.

Recommendation:  Approve addendum #3 in the amount of $17,800.  Transfer of funds will be handled administratively.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

STREET CLOSING REQUEST - STC-8-2002 – ROWLAND ROAD (PORTION) – AUTHORIZE PUBLIC HEARING

The City has been petitioned by David H. Permar of Hatch, Little and Bunn LLP, agent for Rowland Business Park, Inc. to close a portion of Rowland Road, northeastern most segment southwest of the Northern Wake Expressway.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, July 16, 2002.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent) See Resolution 430.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments.

Community Development - $38,000 - To appropriate grant funds received from the NC Housing Finance Agency for use by the Community Development Department program.

Finance - $113,338 - To provide funding for additional interest payment required for the City’s $6 million State revolving loan.

Fire - $5,000 - To accept a grant from the N.C. Department of Insurance to establish a permanent child passenger seat checking station.

The agenda outlined revenue and expenditure accounts involved in the various recommended amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanhan absent) See Ordinance 231TF72.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE - AUTHORIZED

The agenda presented the following thoroughfare facility fee reimbursement contract.  Cost have been certified by the Public Utilities Department.

2002-#4 Thoroughfare Facility Fee

Ravenscroft School Foundation, Inc./

Easement along Falls of Neuse Road

Priority II Project

Total Reimbursement $11,413.05

Recommendation:  Council approval and authorization for City Manager to sign.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

CONDEMNATION – WAKE CHAPEL BAPTIST CHURCH JOINT VENTURE – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements, therefore, it is recommended that resolution of condemnation be authorized for the following:

Project Name:
Wake Chapel Baptist Church Joint Venture

Name:
Everett R. Holden

Location:
3725 Tarheel Clubhouse Road

Name:
Vannie H. Bunn

Location:
3713 Tarheel Hill Road

Name:
George S. Yancey and Elaine F. Rohlik

Location:
3632 Willow Bluff Drive

Recommendation:  That the Council adopt resolutions of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  See Resolutions 431, 432 and 433.

BIG BRANCH WATERSHED DESIGN IMPROVEMENT PROJECTS, PW 2000-5 – CHANGE ORDER #4 AND FINAL – CANCO CONSTRUCTION NC, INC. – APPROVED

This change order is for an increase of $23,945.29.

Reason:

Adjustment of quantities to finalize the contract.

History:

Original contract amount
$1,010,895.22

New contract amount
$1,034,840.51

Budgetary accounts to be amended:

Revenue Account:

531-0000-52120-000
Interest-Bonds
$23,945.29

Expense Account:

531-8485-79202-976
Big Branch Drainage
$23,945.29

Recommendation:  Approval of change order.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent) See Ordinance 231TF72.

JAYCEE CENTER HVAC SYSTEM REPLACEMENT – CHANGE ORDER #1 – BOLTON CORPORATION - APPROVED

This change order is for an increase of $55,254.

Reason:

To increase the work in Jaycee Center to replace the second half of the existing HVAC system in the building.

History:

Original contract amount
$  59,346.00

New contract amount
$114,600.00

Budgetary accounts to be amended:

Transferred From:

625-8231-79001-975
Parks Bldg. Maint/Improvement
$52,342.00

625-8231-79290-975
Community Facility Upgrades
    2,912.00



$55,254.00

Transferred To:

625-8574-79290-975
Community Facility Upgrades
$55,254.00

Recommendation:  Approval of change order.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent) See Ordinance 231TF72.

WESTERN BOULEVARD IMPROVEMENTS PROJECT, PW 2001-15 – CHANGE ORDER #1 – GELDER AND ASSOCIATES - APPROVED

This change order is for an increase of $12,556.

Reason:

Adjustment of quantities for revisions to storm drainage facilities resulting from agreement with PSNC Energy (Item C-6).  Funds will be provided by PSNC Energy.

History:

Original contract amount
$3,679,605.65

New contract amount
$3,692,161.65

Recommendation:  Approval of change order.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent) See Ordinance 231TF72.

TRANSFERS – WITHIN VARIOUS ACCOUNTS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of Convention Center.  The agenda outlined the accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent) See Ordinance 231TF72.

BID - 25-PASSENGER BUS WITH WHEELCHAIR LIFT – BID AWARDED TO NATIONAL BUS SALES AND LEASING, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened in the Purchasing Department for the purchase of one 25-passenger bus with a wheelchair lift for the Parks and Recreation Department.  National Bus Sales & Leasing, Inc. submitted the low bid to meet specifications at $73,698.  Council members received a complete bid tabulation in their agenda packets.

Recommendation:  That the low bid be accepted.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

BID - CUSTODIAL MAINTENANCE CONTRACT – KANG’S BUILDING MAINTENANCE – BID AWARDED TO KANG’S BUILDING MAINTENANCE

Since June of 1996, the Parks and Recreation Department has contracted custodial services at Biltmore Hills Park, Green Road Park, Brentwood Park, and Sanderford Road Park.  In 1998 the contract was amended to include Lake Lynn Park and Laurel Hills Park.  The terms of the contract were for one year, renewable for up to five additional years.  The current contract with Carolina Maintenance Company (CMC) expires June 30, 2002.

In cooperation with the Purchasing Department, requests for proposals were sent to fifteen custodial maintenance companies.  All fifteen were qualified as MWBE businesses, including CMC.  A mandatory pre-proposal meeting was held May 2, 2002 at Laurel Hills Community Center.  Two companies attended the meeting and toured the facilities listed in the request.  On May 16, 2002 proposals were received from both of the companies that attended the pre-proposal meeting.

Pursuant to advertisement as required by law, bids were received and publicly opened in the Purchasing Department.

Kang’s Building Maintenance was the lowest proposal received and has been confirmed as a 100% MWBE participant.  Their proposal was for the amount of $9,510/month ($114,120/year).  D&H Maintenance proposal was for the amount of $11,362.64/month ($136,351.68/year).  In the proposed 2003 budget, $125,095 is allocated for contracted custodial services.

Recommendation:  Authorize the City Manager to execute a custodial maintenance contract with Kang’s Building Maintenance.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

TRAFFIC - NO PARKING – GODWIN COURT – ORDINANCE ADOPTED

It is recommended that a no parking zone be established on both sides of Godwin Court in its entirety.

A petition has been received from the property owners, which represents more than 75% of the residents.  Vehicles parking on both sides of the street are creating congestion and concerns with access by emergency vehicles.  Off-street parking is provided for residents and guests.

Recommendation:  Approval of change in traffic code.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)  See Ordinance 232.

END OF CONSENT AGENDA

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA - APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated the vote will be a roll call vote and pointed out he has not received any requests to withdraw items from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission recommendations as outlined be approved.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows:

REZONING - Z-4-02 – BLUE RIDGE ROAD – ORDINANCE ADOPTED

This request is to rezone approximately 6.08 acres, currently zoned Residential-4 (4.19 acres) and Residential-10 (1.89 acres).  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-10413 from the Planning Commission recommends that this request be approved in accordance with zoning conditions dated June 11, 2002, and that the Blue Ridge Road/Lake Boone Trail Small Area Plan of the Comprehensive Plan be amended by designating all of the subject property north of Ed Drive as appropriate for office uses.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 7 ayes.  (Shanahan absent).  See Ordinance 233ZC520.

REZONING Z-23-02 – POOLE ROAD AND THE BELTLINE (I-440) SOUTHEAST INTERSECTION – ORDINANCE ADOPTED

This request is to rezone approximately 7.26 acres, currently zoned Residential-6 with Special Highway Overlay District -1.  The proposal is to rezone the property to Shopping Center Conditional Use with Special Highway Overlay District–1 to remain.

CR-10414 from the Planning Commission recommends that this request be approved in accordance with zoning conditions dated June 5, 2002, and that the Comprehensive Plan be amended to place a policy boundary line along the southern and eastern boundaries of this property.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 7 ayes.  (Shanahan absent)  See Ordinance 233ZC520.

REZONING Z-15-02/MP-2-01 – STRICKLAND AND NEW LEAD MINE ROADS – REQUEST FOR 120-DAY EXTENSION – APPROVED

This request is to rezone approximately 55.98 acres, currently zoned Residential-4.  The proposal is to rezone the property with the Planned Development Conditional Use Overlay District (MP-2-01).

CR-10415 from the Planning Commission recommends approval of a 120-day time extension to allow additional review by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 7 ayes. (Shanahan absent)
SP-108-01 – FRED ANDERSON TOYOTA EXPANSION - APPROVED

This request is to approve a 54,878 square foot building expansion and 450 additional parking spaces for an automobile dealership with showroom, offices, and repair shop on a 26.19 acre site, zoned Thoroughfare District, Metro-Park Protection Overlay, and Airport Overlay zoning districts.  This site is located within 400 feet of a residential use or zone.

CR-10416 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 7 ayes.  (Shanahan absent)

END OF PLANNING COMMISSION CONSENT AGENDA

SP-23-02 – COVENANT CHURCH OF RALEIGH EXPANSION – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to approve a 17,075 square foot expansion to an existing 16,516 square foot church complex on a 10.7 acre site, zoned Residential-4.  This site plan exceeds the criteria for administrative approval of site plans for residential institutions in residential zoning districts, Code Sections 10-2072(b), and 10-2132.2(c)(1)e.

CR-10417 from the Planning Commission recommends approval with conditions.

Ms. Taliferro indicated there was discussion held at the last Planning Commission meeting and issues included access to Spruce Dale Drive and vehicular and pedestrian access.  Planning Director Chapman indicated the overall recommendation of the Planning Commission was for approval.

Mr. Kirkman asked that this item be referred to the Comprehensive Planning Committee to look at issues of pedestrian access from the neighborhood.  Mr. Hunt pointed out there was a preservation buffer in this area around the site.  Ms. Taliferro added there was also a street stub there.  There have been lots of meetings regarding this issue and there was an agreement about this before they came to the table.

Without objection the item was referred to Comprehensive Planning Committee.

SP-29-02 – WILLOW PLACE CONDOMINIUMS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to approve 16 duplex residential units on 8 previously approved subdivided lots (S-142-01) zoned R-10 with Neighborhood Conservation Overlay District. The lots are appropriately sized for duplex units.  This site plan is being considered by the Planning Commission because it meets 10-2132.2(h) – it is a multi-family dwelling development located within a residential district, the development is less than 5 acres in size, and at least 66 percent of the periphery of the development, including public right-of-way, abuts existing residential lots containing a single-family detached dwelling.

CR-10418 from the Planning Commission recommends approval with conditions.

Ms. Taliferro indicated the Planning Commission considered this project an infill subdivision.  Although there was a recommendation for approval of the request there was the issue of access to the north that was not provided by the site plan.  There was a large undeveloped tract to the north and some felt that access to this tract should have been provided.  Ms. Taliferro pointed out the place for access to that tract is where the current stormwater management plan shows a proposed dry retention basin.

Planning Director Chapman indicated a number of changes were made to this site plan before it got to this point.  The area of potential access would alter the layout of the development.  The design of the units has been modified but there is objection in the neighborhood over the issue of access and the impact of the low lying areas.

Mr. West ask that this item be referred to the Comprehensive Planning Committee.

Mr. Odom noted the Council is hearing a number of cases regarding the issue inner-connectivity and feels it is time for the Council to decide whether they are for or against inner-connectivity between neighborhoods.  There is currently the Comprehensive Plan that tells where roads need to go and perhaps in Comprehensive Planning Committee some discussion can occur regarding this issue.

Without objection the item was referred to the Comprehensive Planning Committee.

SPECIAL ITEMS

REZONING Z-12-02 – WADE AVENUE/OBERLIN ROAD – REQUEST FOR WAIVER OF TWO-YEAR WAITING PERIOD – APPROVED WITH CONDITIONS

The Planning Commission presented the following recommendation during the June 4 Council Meeting:

This is a request for a waiver of the 2-year waiting period to allow the property owner to file a rezoning petition prior to the January, 2003 public hearing.

CR-10412 from the Planning Commission recommends that this request be approved.

Mayor Meeker pointed out that correspondence was received from the applicant as well as the neighborhood asking that the item be deferred and placed on this agenda as a special item.  It would be appropriate to further consider the Planning Commission recommendation.

Mayor Meeker indicated this item has been discussed a number of times but no agreement has been reached.  The current proposal is different from that one that was heard almost 2 years ago.

A motion was made for approval the waiver by Mr. Odom.  His motion was seconded by Mr. Kirkman.

A substitute motion was made by Ms. Cowell to approve the waiver of the 2 year waiting period if the track is smaller than the original track in that the 3 to 4 acres outside of the 11 acres is not developed until the plan is complete and that the large old growth trees be preserved.  Her motion was seconded by Mr. Kirkman.

Mayor Meeker indicated that the motion as stated would be a waiver for the 11 acres only and would provide for preservation the trees.  Ms. Cowell indicated that was correct.  Planning Director Chapman indicated the waiver as proposed only applies to the 11 acres.  Mayor Meeker indicated as to the first point of the amount of land that is applicable to the waiver request he would rule there was no difference in the substitute motion and the motion.

Mr. Hunt pointed out the City Council will have an opportunity to look at all the conditions when the case gets here and is not sure that adding conditions at this point means too much.

A vote was taken on the substitute motion as amended that resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.

FAIR HOUSING ORDINANCE – ORDINANCE ADOPTED

During the May 7, 2002 Council meeting, the City Council held a hearing to consider amending the City’s Fair Housing Ordinance.  Following the hearing the action of Council was to direct the City Attorney to draft an ordinance to amend the City’s Fair Housing Ordinance to include disability and familial status.  A copy of the proposed ordinance is included in the agenda packet.  It would be appropriate to consider adoption of the ordinance.  A motion was made by Mayor Meeker to adopt the ordinance as included in the agenda packet.  His motion was seconded by Mr. Odom and put to a vote that resulted in all members voting in the affirmative – 7/0.  (Shanahan absent)  See Ordinance 234.

TRANSIT AUTHORITY – ALTERNATE MEMBERS – ORDINANCE ADOPTED

During the June 4, 2002 Council meeting, the Council directed the City Attorney to draft an ordinance which would give the Raleigh Transit Authority two alternate members.  Council members received a copy of the proposed ordinance in their agenda packet.  It would be appropriate to consider adoption of the ordinance.  Also included is a listing of current membership and attendance records as requested by Mr. Odom.  A motion was made by Mayor Meeker to adopt the ordinance as proposed.  His motion was seconded by Mr. Kirkman and put to a vote that resulted in all members voting in the affirmative – 7/0. (Shanahan absent)  See Ordinance 235.

UPDATE ON NEUSE RIVER WASTEWATER TREATMENT PLANT – REPORT RECEIVED

Mr. Allen reported that staff continues to follow-up on the investigation plan (as approved by the Council) on concerns related to bio-solids and worker safety at the plant.  As reports are completed they will be shared them with the City Council, City employees and the public.  Since the last Council meeting, the plant has received an OSHA inspection but we have not received their written report of findings.

Mr. Allen indicated he at this time did not have a written report to present to Council; however, the City has had visit from OSHA and a report will be presented when their study is complete.  He indicated he has asked for a meeting with DEANER and feels the City is in compliance with rules and regulations but the merely want to clarify the points that have been made.  The City Attorney is involved in this and has begun interviews to record information on health and safety issues.

Mr. McCormick pointed out he would like to finish talking to the different employees and will possibly give a report at the next meeting.

Mayor Meeker pointed out he has received a statement regarding the under reporting of spills and has forwarded this memo to the City Manager.  He would like to confirm the City of Raleigh policy is not to have any retaliation whatsoever to those who provide information.

Mr. Odom questioned whether a closed session would be necessary in speaking with employees with Mr. McCormick indicating close session would be necessary to speak to the individual employees.  Mayor Meeker indicated he would like to have as much done in a public forum as possible.  Mr. Odom pointed out he would like also to have a balance in these efforts and feels its necessary at this point to stick with the employees and he would like to see that balance made before rather than afterwards.  Mr. Allen indicated he will continue to bring forward interim reports.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

DONATIONS TO ADOPT A TREE PROGRAM – APPROVED

The Council asked staff to research an Austin, Texas program whereby customers can voluntarily add a donation to their utility bill in order to support a citywide tree program.  We asked a team of our employees to prepare a report. Recommendations are included in the agenda packet.

Recommendation:  Approve Option 1 which will allow the City to initiate a contribution campaign for voluntary pledges to be included in the utility billing.  The City of Austin has been mildly pleased with this program and are looking at some changes to be made.  City staff has found some problems in incorporating their exact program into our system and are now looking at the possibility of an option of pledges and would recommend that approach at this time.  A program at this point can be done for any period of time and believes it will work and would advise that it be approved.

Mayor Meeker moved approval of option #1 that outlines a pledge amount added to the bi-monthly utility bill.  His motion was seconded by Mr. Odom.

Mayor Meeker indicated he was surprised to City of Austin did not have more support for this program.  He feels if the City of Raleigh were to specifically target garden clubs, CAC’s and have lots of contact with other citizen groups then perhaps participation would be greater.  Mr. Kirkman asked that following the staff development of the information that this form be circulated through the City Council office.  Mayor Meeker added he hopes the City can get a 15 to 20 percent participation rate.

The motion as stated was put to a vote that resulted in all members voting in the affirmative – 7/0. (Shanahan absent)

CITY OF RALEIGH COMBINED CAMPAIGN – TRIANGLE UNITED WAY – ADMINISTRATIVE COST TO REMAIN AT 20 PERCENT

The Mayor has received a letter from the Triangle United Way requesting City Council’s review of the administrative overhead criteria for participating agencies.  The current criterion establishes 20% as the threshold for administrative costs.  The Triangle United Way has requested this criteria be raised to 25%.

Recommendation:  City Council guidance on this issue is requested.  Mayor Meeker questioned should this item be referred to the Budget and Economic Development Committee.  Mr. Kirkman agreed as he feels there may be a need to look at this proposal and he feels he needs more background information.  He added there are limits that are suggested and would ask that Budget and Economic Development Committee look at this proposal.

Mr. Odom indicated he was against raising the percentage for Administrative cost with Ms. Cowell concurring.

A motion was made by Mr. Odom to keep Administrative costs for the combined campaign at 20 percent.  His motion was seconded by Ms. Cowell and put to a vote that resulted in all members voting in the affirmative – 7/0. (Shanahan absent)

SAINT AUGUSTINE’S COLLEGE REQUEST FOR ASSISTANCE – REQUEST APPROVED – LETTER TO BE SENT

Saint Augustine’s College working through the North Central Community Development Corporation is seeking a HUD grant for single-family housing development.  Their proposal would include the purchase of 12 lots owned by the City in the College Park Redevelopment Area.

This request was brought before the Budget and Economic Development Committee on Monday, June 10, 2002.  The HUD application is due on June 20, 2002 so staff was asked to investigate this proposal and bring the Council up to date on the request.  Further information may be available at the meeting.

Mr. Allen indicated this is a second mortgage request.  They will have situations where they will have to go through a number of processes and this is the kind of agency the City wants to work with and they have asked for the support of the City.  Mr. Allen indicated Mr. Jose Perez is present to respond to any questions.

Mayor Meeker questioned whether the support would need to be in the form of a letter with Mr. Allen concurring.  Mr. West pointed out this proposal is one phase of the Gateway project and feel it is a very worthwhile effort.

A motion was made by Mayor Meeker for approval of the letter of request for support.  His motion was seconded by Mr. Kirkman and put to a vote that resulted in all members voting in the affirmative – 7/0. (Shanahan absent)

INTEREST RATE SWAP – JURY TRIAL WAIVER - APPROVED

At its May 21, 2002 meeting, City Council authorized the City to enter into an interest rate swap transaction, with the City Manager and Finance Director authorized to execute closing documents in connection with the swap agreement.  In a review of the standard Master Agreement between Salomon Brothers Holding Company and the City of Raleigh, the City Attorney noted a provision related to waiver of trial by jury that was adverse to normal contract terms entered into by the City.  This provision provides that each party to the agreement waives any right it may have to a trial by jury in respect to any suit, action or proceeding related to the agreement.

As part of a master agreement that is used throughout the financial industry, Salomon Brothers is requiring this provision be included in the final executed document.

It is considered extremely unlikely that an action would take place that would cause a suit event to occur.  In that remote case, the agreement does provide that it would be heard in a North Carolina State or Federal court.  Our research indicates that all recent swap agreements in North Carolina have included the waiver provision.  Because of the unlikely case of a suit occurring during the swap period, and the general inclusion of the provision in other swap contracts, Administration considers it a minimal risk to include the waiver in the agreement.  The City Attorney will share his opinion of this risk.

Recommendation:  Approval for Administration to include the waiver of right to trial by jury in the final executed master agreement.

A motion was made by Mr. Odom for approval of this request.  His motion was seconded by Mr. Kirkman and put to a vote that resulted in all members voting in the affirmative – 7/0. (Shanahan absent)

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

WALNUT CREEK WETLAND EDUCATIONAL PARK – REFERRED TO BUDGET DELIBERATIONS

Mayor Meeker reported the Budget and Economic Development Committee recommends that the item be referred to Budget deliberations.  On behalf of the Committee the Mayor moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put a roll call vote that resulted in all members voting in the affirmative – 7/0. (Shanahan absent)

SURPLUS PROPERTY – 318 SOUTH SWAIN STREET – TO BE SOLD THROUGH UPSET BID PROCESS

Mayor Meeker reported the Budget and Economic Development Committee recommends declaring property at 318 South Swain Street surplus and acceptance of a bid of $350.00 from George Wilkes subject to the upset bid process. The following conditions would apply:  that the two lots be recombined into one lot, the land be used as a side yard for 316 South Swain Street, be well maintained and car parking not allowed on this corner property.  On behalf of the Committee, the Mayor recommended the recommendation be upheld.  His motion was seconded by Ms. Cowell and put to a roll call vote that resulted in all members voting in the affirmative – 7/0. (Shanahan absent)

SURPLUS PROPERTY – 331 WEST CABARRUS STREET – NO ACTION TAKEN

Mayor Meeker reported the Budget and Economic Development Committee recommends this item be removed from the agenda with no action taken.  On behalf of the Committee, the Mayor moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a roll call vote that resulted in all members voting in the affirmative – 7/0. (Shanahan absent)

FORECLOSURE SALE – 8225 WYNEWOOD – INITIATE FORECLOSURE PROCEEDINGS

Mayor Meeker reported the Budget and Economic Development Committee recommends that foreclosure proceedings be initiated and participation in the bidding process to protect the City’s lien with the source of funds being housing funds and the property be marketed by the Department of Administrative Services through the City-wide Homeownership Loan Program to first time homebuyers.  On behalf of the Committee, Mr. Odom moved the recommendation of the Committee be upheld.  His motion was seconded by Mayor Meeker and put to a roll call vote that resulted in all members voting in the affirmative – 7/0. (Shanahan absent)

HOUSING DEVELOPMENT LOAN – HABITAT FOR HUMANITY – BILTMORE TRACE – APPROVAL OF LOAN

Mayor Meeker reported the Budget and Economic Development Committee recommends approval of a loan of $418,623 to Habitat for Humanity to develop 28 single-family homes on Waters Drive in the Biltmore neighborhood.  The properties will be sold to low-income individuals.  The Committee recommends approval of the budget amendment in the agenda packet to cover the loan.  On behalf of the Committee Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a roll call vote that resulted in all members voting in the affirmative – 7/0. (Shanahan absent)

TUPPER PLACE – APPROVED WITH CONDITIONS

Mr. West reported that the Budget and Economic Development Committee recommended by split vote the following:

1. Take $170,768 as a full satisfaction of its $300,000 to Shaw Development Corporation and as a result of taking such payment, cancel the note and deed of trust to release the lots on which the City now hold second liens.

2. Make available to the buyer $240,000 in second mortgage loans for qualified buyers with the funds to be made available in 6 months and extend for up to 2 years.

3. Agree to pay $28,000 out of CDBG funds for infrastructure construction cost for Phases 3 and 4 as identified on an unrecorded map entitled “Tupper Place Subdivision” done for Shaw University dated 9/1/98 by Kimly-Horn Associates, Inc. and further agree that the buyers to use these funds by the end of the fiscal year 2005 with the opportunity of requesting extension of the use of the funds.

4. The City acknowledges it has no interest in or requirement that it be involved in any changes to the restrictive covenants of Tupper Place Subdivision.

5. That the Buyer within 30 days follow conditional use zoning application which if approved would restrict development to single-family housing.

It is also recommended that the appropriate budget amendment to accomplish the transfer be approved.

On behalf of the Committee, Mr. West moved to approve the recommendations as read.  His motion was seconded by Mr. Kirkman and Mayor Meeker.

Mayor Meeker pointed out most of the discussion took place regarding item #5 and the buyers intend to develop the site as single-family housing.  It was felt this a way to move forward in hopes the City will recoup some of the funds when the development is complete and the houses are sold.

Mr. Hunt questioned who was the split vote with Mr. Odom indicating he was the dissenting vote.  The property has been zoned Residential-10 for years and Mr. Gatlin wanted this property to develop as single-family.  That being the case he will support the motion.

Mr. Kirkman indicated he has followed this case for a long time and feels this is a very positive project.  This is one of the pieces that would bring in the rest of the buyers who have had some uncertainty because of the underline zoning.

Mr. Isley stated he was disturbed about taking a bath on getting the City’s money back and the potential investment and questioned should we be in this situation at all.  Why is this a good deal and why should he support it.

Mayor Meeker explained the original case was approved on a 5 to 3 vote perhaps should not have been approved at all and there have been some lawsuits; however, its important to get this project in the hands of a reputable developer and get it moving.  The Bank and the City will take a loss but this action will get the project moving forward.  There are 2 or 3 families currently in the subdivision and they need some neighbors and thinking back he would agree that may not have been the right view.

Mr. West indicated he doesn’t disagree.  This is an excellent concept and a good model.  The change is being made and the work that has gone into this project will help avoid mistakes like these being made in the future and he hopes to see more examples like this.  The approval has built-in conditions and strategies to accommodate this crucial and critical area.

Mr. Isley pointed out there is a need to be careful of over-extending in tight times and although this may be a good investment in the neighborhood, this may not be the best financial interest of the City.  Mayor Meeker pointed out the City will get $170,000 back right away.

Mr. Hunt raised the issue of inter-connectivity in this area and that these are two isolated neighborhoods with no sense of community.  He feels there is a better chance of success with the new layout.

Mr. Kirkman noted the $240,000 is second mortgage money to the individual buyers and not being paid to the developer.

A vote was taken on the motion as stated that resulted in all members voting in the affirmative – 7/0. (Shanahan absent)

Mr. West requested the Planning Director look into issues of inter-connectivity in Phase 3.

REQUESTS AND PETITIONS OF CITIZENS

NUISANCE PROPERTY – VARIETY PIC-UP #9 – REFERRED TO CITY ATTORNEY – ABC BOARD REPRESENTATIVE INVITED TO NEXT COUNCIL MEETING

Venita Peyton, East CAC, and Octavia Rainey, North CAC, would like to request nuisance abatement proceedings against the Variety Pic-Up #9 at 1830 New Bern Avenue.

Ms. Peyton presented a prepared statement to the Council as follows:  “Good afternoon Mr. Mayor and members of Raleigh City council.  I’m Venita Peyton, Chair of the East Raleigh CAC joined by Ms. Octavia Rainey, Chair of the North CAC and president of the College Park/Idlwild Community Watch.  We are asking that you initiate nuisance abatement proceedings against Variety Pic-Up #9, a convenience store in East Raleigh at 1830 New Bern Avenue, corner of New Bern and Raleigh Boulevard.  Our concerns maybe clearer if you watch the video tape while I speak and save some time.  Here is a little of the regular weekend activities of the establishment on this past Saturday evening/Sunday morning.  As you watch this video we would like for you to consider these questions.

(The video was played.)

Why are so many cars going into this parking lot so early in the morning (primarily 2:00 to 5:30 a.m.)?  Why are people going seemingly empty handed into the convenient store and coming out without any shopping bag?  How many people do you see buy gas?  Why are so many people loitering in this parking lot with the apparent approval of the store manager?

On November 8, 1996, the Raleigh Police Department notified the ABC Commission of its opposition to an ABC permit to the applicant.  Attached is a list of over 370 calls for service over a 3-year period to this address.  Joining in this opposition were the East Raleigh CAC, the College Park/Idlewild Community Watch and others.  Octavia will give you more background on this applicant in a moment.  On February 13, 1998, the ABC Commission granted the ABC permit.  From January 1, 2000 until June 14 (this past Friday) over 493 calls for service were answered by the Raleigh Police Department.  This includes assaults, disturbances, fights, rape, shots fired, intoxication, security concerns, drugs and alcohol violations, larceny, accidents, parking and trespassing violations, 911 hang-up calls, loud music, breaking and entering, domestic problems, prisoners on the premises, crowd control and requests for assistance from other law enforcement agencies and others.  This is of last Friday, but after the weekend you can rest assured we have topped 500 by today.  Violations identified by alcohol law enforcement agencies include attempt to receive stolen property, allowing violations to occur, sale of alcohol to a minor and possession of stolen goods.  The ALE agent made arrests on drug violations during this taping and called Raleigh Police Department for backup because he was in danger for doing so.  This tape will be introduced as evidence.  Variety Pic-Up #9 presents a clear danger to the residents and visitors of East Raleigh and law enforcement personnel both on the local and State level.  On June 1, 2002 the East CAC with nearly 40 people in attendance ask that I make this request of you.  At this time Octavia Rainey will give you more information and we will both be available for questions.”

(Mr. Shanahan arrived at 2:00 p.m.)

Ms. Octavia Rainey indicated the applicant applied for a permit in 1996.  The CAC’s objected to this location as he also owns the New Bern Avenue Mini Mart and they plan to come back with another tape of that location.  There are great concerns that the City of Raleigh allows this type of establishment and allows them to do this type of business.  She would like for the City of Raleigh to look at zero tolerance.  The North CAC’s voted to take a closer look at this location.  She questioned how can one expect East Raleigh to grow when they have this type of behavior.  Ms. Rainey went on to indicate it costs the City more to undertake revitalization of areas.  One can buy any drug paraphernalia anywhere in East Raleigh.

Responding to questions by the Mayor, Mr. McCormick indicated that Administration has not had an opportunity to look very closely at this however, they do have the printout that has been distributed and are going through the items now.  A great deal of the people are using the phone call about activities in other places nearby.  Mayor Meeker suggested this item be referred to the City Attorney.  Mr. McCormick pointed out this request will have to get in line as they are proceeding with the Star Street matter at this time.

Mr. Odom questioned whether the ABC Board asked for comments or not.  Mr. McCormick pointed out the City did oppose the licensing of this establishment and the police department provides those reasons.

Ms. Peyton indicated she has a letter from the Raleigh Police Department about the ABC Board regarding its comments from the North Central CAC.  This site is located about ½ mile from the sports bar where the policeman was shot last year.  The ABC Commission does not respond to comments submitted by the City or the CAC’s.

Mr. Odom suggested perhaps a representative of the ABC Board be invited to address some of these issues as well as their criteria on approval of permits.  Mayor Meeker indicated this item would be referred to the City Attorney and asked that a representative of the ABC Board be invited to come and address the Council and it be held as a special item on the next agenda.  There were o objections.  Mr. Kirkman indicated it may be appropriate to approach the Legislative Delegation as there has been some discussion and feels this will end up at the General Assembly.

626 DOROTHEA DRIVE – INSPECTIONS VIOLATIONS – NO ONE PRESENT

Walter Eason would like to discuss problems relating to 626 Dorothea Drive and alleged actions of Inspections Department personnel relating to that property.
Mayor Meeker indicated since no one was present to address this issue the item would be removed from the agenda.

SOLICITING – CHARITABLE CONTRIBUTIONS – NO ONE PRESENT

Warren Muhammad would like for the City Council to consider extending the right of soliciting for charitable contributions to other properties.
Mayor Meeker indicated since no one was present to address this issue the item would be removed from the agenda.

SIDEWALKS – POOLE ROAD – REFERRED TO PUBLIC WORKS COMMITTEE

Rejeanne B. LeFrancois and other property owners would like to appeal the City’s decision to place sidewalks on the south side of Poole Road from Beverly Drive to Rawls Drive.
Rejeanne B. LeFrancois, 2910 Poole Road distributed a prepared statement of her presentation as follows: “My name is Jean LeFrancois and I live at 2910 Poole Road where I’ve made my home for the last 35 years.  I am here today representing the property owners on the South side of Poole Road.  I would like to review some of the facts that lead to our appeal today. 

1. The decision made by the City Council to install sidewalks on the south side of Poole Road does not reflect the wishes of these property owners.

2. Property owners were lead to believe that the sidewalks would be installed on the north side according to the letter dated August 13, 2001.

3. The contents of this letter gave the impression that the decision had already been made by the City Council to install sidewalks on the north side of Poole Road.

4. Since property owners on the south side were in agreement with this decision those property owners could go to City Council meeting scheduled for September 4, 2001 felt there was no need to attend since it was a “fait accompli” and no community involvement was needed.

5. The next correspondence we received dated October 22, 2001 indicated the City Council voted to install sidewalks on the south side.  This information came as a complete surprise to the south side property owners.

6. We feel the sidewalks should be placed on the north side for the following reasons:

a.
Connecting the sidewalk from Peartree Lane/Poole Road on the north side to Rawls Drive on the south side will eliminate the need for the City of Raleigh to purchase an entire block of land (from Beverly Drive to Ashford Street) and therefore less sidewalk would have to be installed thereby saving the City some unnecessary expenses.  There is already a sidewalk on the north between Beverly Drive and Ashford and all the way to Peartree Lane.

b.
Sidewalks connecting Peartree Lane to Rawls Drive on the south side would completely eliminate removing bodies from the cemetery on Poole Road to another location, thereby saving the City additional expenses.

c. The majority of the people using bus services live in the apartments on the north side and already walk on the north side of Poole Road.  Placing a sidewalk on the south side for these apartment dwellers would be of no value to them since they would still have to walk on the grass to catch the bus.

d. We recommend that a designated pedestrian crosswalk be installed at Peartree Lane and Poole Road.  This would resolve some of the safety issues that are of concern to the property owners.

e. We also recommend either a designated crosswalk or a stoplight be installed at Poole Road and Rawls Drive for the protection safety of the school children getting on and off the bus in that location.

7. Based on the above information it is our hope that the City Council will look favorably upon our request.

Mr. Allen pointed out this item has been through the City Council to the Public Works Committee and back to the City Council and there were two public hearings held on this issue.

Mr. Odom asked if a map could be made available by the next meeting.

Mr. West indicated as he recalls there was a request from the Poole Road residents to make the change because of the location of the school and the shopping center and for continuity of the sidewalk on one side of Poole Road and it made sense to him; however, Ms. LeFrancois has added some good information.

Mr. Kirkman indicated the Public Works Committee looked at this item in detail and he personally went out and looked at the area.  He has received various comments regarding the installation and has had some concerns about the cemetery; however, they were assured when they got into the design phase they would not disturb any of the graves.

Mr. West indicated he got a couple of calls regarding this issue.  One property owner was out of town at the time.

Ms. LeFrancois indicated the Committee only had two citizens come to the meeting.  Many of the residents in this area are elderly and for various reasons they would like to have this issue revisited.

Mr. Kirkman indicated he is hesitant to revisit this issue but is sympathetic to Ms. LeFrancois.  He did not hear any strenuous objections at the time it was heard previously and had some strong backup from staff that this project was doable.  The Committee can look at it again and can reconsider if they have not gone too far into the construction design process.  He does not want undo any money that’s already been spent.

Mr. Odom suggested if the Committee members are not going to change their minds about this, it is not necessary to send it to Committee.

Mr. West indicated he would like to address the apartments accessibility and the crosswalk issue.

Carl Dawson, Engineering Director indicated the process is quite far along as the design of the sidewalk is complete and right-of-way acquisition is taking place.

A motion was made by Mr. Kirkman to refer this item to Public Works Committee and was seconded by Mr. West.  The motion was put to a vote that resulted in all members voting in the affirmative with the exception of Mr. Isley.

CURTHAG COURT – NO PARKING SIGNS – REFERRED TO PUBLIC WORKS COMMITTEE

Penny Engineering, representing Charles A. Haywood, would like for the Council to review installing no parking signs on Curthag Court, pursuant to subdivision approval S-29-02.
Penny Sekadlo indicated she was representing Dr. Charles Haywood regarding the issue of no parking signs on Curthag Court.  As an Engineer, she indicated she is not sure this action is necessary.  There is an existing fire hydrant on Curtis Drive that serves the subdivision.  The hydrant was provided for the terminus of the water main.

Mayor Meeker indicated this item would be referred to Public Works Committee.  There were no objections.

SUBDIVISION S-16-02 – REQUEST TO REFER TO COMMITTEE – NO ACTION TAKEN

Diane A. Wallis requests that the Council refer subdivision S-16-02 to the Comprehensive Planning Committee for review prior to any further Administrative review or action.

Planning Director Chapman indicated this item is in the process of being reviewed and understand there are concerns over the reduction of lot sizes in the Residential-2 zoning district.  There is a requirement that will allow smaller lots sizes and clustering of homes.  Mayor Meeker questioned whether Ms. Wallace would have the right of appeal with Mr. Chapman indicating she would not.

Mr. Shanahan felt it was unprecedented to allow a petitioner to circumvent the process at this point, and is reluctant to deviate from the process at this time.  Planning Director Chapman pointed out the site is located with in the Metro Park Overlay but it does not affect this request.  The review should be finished within a few days.

Mr. Hunt pointed out administrative authority has been given in review situations such as these.

A motion was made by Mr. Odom to take no action regarding this request.  The Mayor indicated the motion would be upheld without objection.

COMPREHENSIVE PLAN AMENDMENT – LYNN ROAD EXTENSION – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Attorney Robin Tatum Morris, representing Don Kline, would like to request an amendment to the Comprehensive Plan relating to the Lynn Road extension.

Casey Seawell, representing Mr. Don Kline is asking staff to re-examine the Lynn Road extension in the Glenwood Forest subdivision.  Changes have been made to the Comprehensive Plan without notice to Mr. Kline.  The location shown in the Comprehensive Plan in Glenwood Forest may present some logistical problems for Mr. Kline and they have suggestions for a different location for the Lynn Road extension to fall in between the two proposals as shown n the Comprehensive Plan.  They are asking for any permits for Glen Forest Subdivision to be held and the Comprehensive Plan location be examined.

A motion was made by Mr. Shanahan to refer this item to the Comprehensive Planning Committee and to hold permits for two weeks.  His motion was seconded by Mr. Kirkman.

Mr. Odom pointed out there was a time where Administration was talking about parallel roads to US 70.

A vote was taken on the motion as stated that resulted in all members voting in the affirmative with the exception of Mr. Odom and Mr. Hunt.

FOXCROFT SUBDIVISION – ABINGTON/SKYCREST/HEDINGHAM DEVELOPMENT – VARIOUS ACTIONS TAKEN

Brenda Coleman, Foxcroft Subdivision, would like to address issues relating to Abington/Skycrest/Hedingham development.

Ms. Coleman indicated she has appeared before City Council and its Committees a number of times but feels this may be one of the most important issues.  On June 12th she submitted a petition with 305 signatures requesting that Abington Lane not be connected to any other street.  She indicated although they recognize the benefits of interconnectivity this action would not connect like neighborhoods.  This connection will create traffic problems through Foxcroft.  The adjacent neighborhood of Hedingham would handle 14 to 1500 households whereas Abington Lane is a two lane road in a rural community that only supports 15 to 20 households.  Abington Lane is used for walking and connecting this through to Hedingham will create severe cut-through dangers to the residents and to the character of the neighborhood and its just not desirable.  It is not a necessary connection for Foxcroft.  They have 5 roads that provide access to the community and they don’t need nor want additional access.  Hedingham does not need an additional access because of other access points.  She pointed out Foxcroft community should not be used as a cut-through.  They are formerly asking the City Council to stop any connection of Abington Lane through to Hedingham indefinitely.  If they choose not to do that at this time they request this item be placed into Committee to review the harm the connection would do.  She indicated she has a letter to the City from Mr. Clyde Holt who represents Hedingham opposing the connection.  Approximately 45 people stood in support of Ms. Coleman.

Mayor Meeker pointed out the densities of the two communities are very different.

Mr. Hunt indicated this item has been discussed and is to be considered under the report of the Comprehensive Planning Commission.  They Mayor requested that he go ahead and make the report at this time.

Hedingham – Phase II Section HH

Mr. Hunt reported the Comprehensive Planning Committee had requested Administration have Engineering inspections check on the grading and elevation of the Linville Ridge connection to the proposed Raleigh Boulevard and investigate the potential bridge location of Raleigh Boulevard over the Neuse River to try to ensure connections would be consistent with existing right-of-way and whether trees were inappropriately removed from the right-of-way.

Carl Dawson, Engineering Director explained the crossing that’s shown is a right-angle crossing and minimizes affects to the river.  No design work has been done yet and so all questions cannot be answered at this time, but it is a right-angle at a point where the channel is most narrow which will afford the least impact regarding the wetlands.

Mr. Hunt indicated the Committee also recommends the appropriate state or county agencies be asked to review blasting activities in the area to make sure that water tables and wells are not being adversely affected.  Mr. Dawson indicated he feels at this point the blasting is quite far away to create any problems with wells.  Mr. Kirkman indicated the recommendation was that this item be referred to the State.

Mayor Meeker questioned the report on the inter-connectivity issue.  Mr. Hunt explained the inter-connectivity between Foxcroft and Hedingham has been determined to not be necessary and some barrier could be provided to prohibit that connection.  However, the Committee is in favor of connecting both Foxcroft and Hedingham to Skycrest Boulevard.  Mr. Kirkman explained this intersection could be limited much like the Boylan Heights/Western Boulevard intersection as it does limit traffic cutting through the neighborhood.

A motion was made by Mr. Hunt that any connection between Foxcroft and Hedingham be prohibited.  His motion was seconded by Mayor Meeker.

Mr. Odom explained that he was somewhat reluctant to prohibit any access at all and feels there is a need to look at all the issues.  He is very nervous about not connecting neighborhood to neighborhood.

Mayor Meeker pointed out Foxcroft is a very rural community and Hedingham Village with its density is very different in character and intensity and there is a need to be careful.  He would support the motion not to connect the two communities.

Ms. Cowell indicated typically she would support inter-connectivity but feels good about the Committee’s decision having a median intersection.  Mr. Kirkman indicated he would agree.  He would like to have some of the decision making left to follow the design phase in order to have more detail.  If they make the intersection too tight they cannot build the road; it is a limited corridor.

A vote was taken on the motion as stated that resulted in all members voting in the affirmative with the exception of Mr. Kirkman and Mr. Odom.

Mr. Hunt added the Committee also recommends that the location of Skycrest Boulevard be placed as close to Hedingham Village as possible.  His motion was seconded by Mayor Meeker and put to a vote that resulted in all members voting in the affirmative.

Mr. Hunt added the lot sizes in Section HH of Hedingham Village will be left alone.  They were previously approved by the City and it would not be appropriate at this time to go back and make changes.  Responding to a request for clarification by the Clerk, he indicated building permits for Hedingham should be released.

COMPREHENSIVE PLAN AMENDMENT – SMALL AREA PLAN – STANHOPE VILLAGE – REFERRED TO JULY 16 PUBLIC HEARING

Mr. Russ Stevenson, 213 Oberlin Road made a request for an amendment to the Comprehensive Plan for the creation of a small area plan in the Stan Hope Village area be referred to the public hearing schedule for July 16, 2002.

A motion was made by Mayor Meeker to refer this request to the July 16th public hearing.  His motion was seconded by Mr. Kirkman.

Mr. Kirkman indicated he wish to point out this has been a wonderful partnership, it has been a volunteer effort working with City staff and hope they can come up with a consensus to help move this item forward.

A vote was taken on the motion as stated that resulted in all members voting in the affirmative.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLING – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwelling until repaired to comply with the requirements of the Housing Code.  The Mayor opened and closed the hearing on each case.

449-451 Grissom Street – Bhola N. & Radha L. Gupta – 104 days – No one asked to be heard.  Mr. Odom moved adoption of the appropriate ordinance.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 236.

DEMOLITION OF VACANT AND CLOSED BUILDINGS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider adoption of an Ordinance authorizing the demolition of the vacant and closed buildings as listed and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within 90 days.  The Mayor opened and closed the hearing on each case.

304 North Carver Street – Bernice A. Hinton – vacated and closed March 20, 2001 – No one asked to be heard.  Inspections Director Ellis indicated this building has been repaired and the item may be removed from the agenda.  There were no objections and the item was removed.
1137 South State Street – Dolan & Louisa Freeman, Heirs, Donna Starks, c/o Robert E. Monroe, Guardian – vacated and closed March 16, 2001 – Mr. Bob Monroe, Guardian of the estate indicated the structure has been looked at and does have value.  He have petitioned the court for authorization to sell the property, although some family members are resisting this effort.  There is a competency hearing to be held on Friday at which time will determine how this property may be affected.  Mr. Ellis indicated the building has been secured and has been boarded up for one year.  Mayor Meeker questioned how much time would be necessary to get these matters settled with Mr. Monroe indicating they hope to sell the building within 90 days.  The family will talk this over and may no longer be involved in the process.  At this point there are no funds to repair the building.

A motion was made by Mr. Odom to adopt the appropriate ordinance with a 90 day extension.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  See Ordinance 241.

1718-1720 Pender Street – Norman K. & Evelyn B. Stanley – vacated and closed March 27, 2001 – No one asked to be heard.  Mr. Odom moved adoption of the appropriate ordinance.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 237.

ASBESTOS BULK SAMPLE EVALUATIONS – UNFIT BUILDINGS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the asbestos bulk sample evaluations of the unfit building as listed.  The Mayor opened and closed the hearing on each case.

1605 Oakwood Avenue – Ms. Anna Jane Coble – $300.00 – No one asked to be heard.  Mr. Odom moved adoption of the appropriate resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 434.

DEMOLITION OF UNFIT BUILDINGS – HEARINGS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the unfit buildings as a lien against the property as listed below.  The Mayor opened and closed the hearing on each case.
505 Bragg Street – Cleven L. & Bertha A. Dunn - $2,029.00 – Mr. Cleven Dunn explained on February 5th he was told he needed to begin repairs on this structure and has heard nothing since.  He recently has a letter now billing him for $2,000 for demolition of the structure.

Inspections Director Ellis indicated Council passed an ordinance to demolish this structure and at the Council meeting Mr. West had ask the item be held for two weeks.  At the end of that two weeks the ordinance was passed for demolition.

Mayor Meeker indicated he recall that Mr. West had asked for some time to look into the situation and get back to Council.  Mr. West indicated he did just that and according to the Weed and Seed program the building needed to go.  Mayor Meeker indicated apparently following that action the City of Raleigh proceeded with demolition.  Mr. Dunn indicated had he known the building was going to be demolished he would have gotten his equipment out of the building.

Mayor Meeker indicated that he would like to have the item referred to the Budget and Economic Development Committee.  There were no objections and the item was so referred.

PUBLIC NUISANCE COST CONFIRMATION – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below.  The Mayor opened the hearing on each case.
117 Camden Street – William J. & Janice Scott - $258.00 – No one asked to be heard on this item.  The Mayor closed the hearing.

Mr. Odom moved adoption of a resolution confirming the charges as outlined.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative.  See Resolution 435.

SIDEWALK INSTALLATION – MILBURNIE ROAD – RESOLUTION ADOPTED

This was a hearing to consider the installation of sidewalks on the south side of Milburnie Road from Booker Drive to Raleigh Boulevard with assessments to apply.  The Mayor opened the hearing.

Two members of the audience indicating they were residents of the Longview area and believed in the safety of children and both supported the installation of the sidewalk.

The City Clerk indicated a letter had been received from Ms. Norma Murphy asking for a clarification of the minutes and indicating she is not opposed to the installation of this sidewalk.

Mr. Ed Carson indicated he initiated the petition for the sidewalk.  He pointed out the Boys as well as he and Ms. Murphy have agreed that if they did not have to pay any assessments they would support the sidewalk.  There is a safety aspect with the Boys and Girls Club nearby as well as schools and colleges nearby.  This will help fill in the missing link of 220 feet.

Mr. Kirkman moved adoption of a resolution authorizing the installation of the sidewalk.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  See Resolution 436.

STREET CLOSING – BURTON AVENUE – STC-5-02 – REFERRED TO ADMINISTRATION

This was a hearing to consider the permanent closing of a portion of Burton Avenue located south of the planned alignment of Western Boulevard extension and north of Buck Jones Road.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  This item was discussed in conjunction with the following item STC-6-02.
STREET CLOSING – 6-02 OAKDALE DRIVE – HEARING – REFERRED TO ADMINISTRATION

This was a hearing to consider the permanent closing of portions of right-of-way known as Oakdale Drive located south of the planned alignment of Western Boulevard extension and north of Buck Jones Road.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.

The Mayor opened the hearing on STC-5-02 and STC-6-02.  Planning Director Chapman presented these requests describing briefly the location of the proposed street closings.  He indicated staff is recommending these streets not be closed because of the uncertainty of the design of Western Boulevard.  Access may be needed in the future; thus, staff is recommending the right-of-ways remain open.

Mr. Mike Crowley, representing the property owners indicated they currently have a subdivision and site plan in the review process and the request is based on the functionality of the two right-of-ways when Western Boulevard is constructed.  He explained they have met with the Department of Transportation and have felt some consensus to close the rights-of-way.  They do not believe the Department of Transportation has retrieved this any further and have felt some consensus to close these rights-of-way.  Burton Avenue is an unimproved dirt 40 foot right-of-way and does not continue across the Western Boulevard extension.

Mr. Kirkman indicated he believes it may be appropriate to hold these two items and refer them to Administration so they can get the City Manager, Mr. Dawson and Mr. Beckom together and come back to the next meeting with a recommendation.  The issue certainly needs to be resolved.  He understands Mr. Beckom has walked the proposed extension of Western Boulevard and development like this will certainly spur that extension to come through.  He ask that the items be held at the administrative level to come back as a special item.

Mr. Crowley indicated they have had several meetings with the Department of Transportation and he wishes to extend thanks for their participation in this effort.

Mayor Meeker indicating Administration would bring this back as a special item when a report is ready.

STREET NAME – 8-02 – COOSAWATCHIE WAY TO KANAWHA COURT – HEARING – RESOLUTION ADOPTED

The Mayor opened the hearing.  Planning Director Chapman indicated the street name change request was initiated by the property owners.

Mr. Kirkman moved adoption of a resolution authorizing the street name change of Coosawatchie Way to Kanawha Court.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  See Resolution 437.
ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed it would be appropriate to adopt ordinances annexing the properties effective June 30, 2002, and a resolution placing the properties in the appropriate electoral districts.

Location
Electoral Districts
Rowland Business Park Phase I, Lot 31-34
B
Glenwood Forest Subdivision
E
The Mayor opened and closed the hearing on each location.  No one asked to be heard on any of the items.  Mr. Odom moved adoption of ordinances annexing the property effective June 30, 2002 an adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 238, 239 and Resolution 438.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-31-02 – HAWKINS STREET CONDITIONAL USE – ORDINANCE ADOPTED

Chairman Hunt reported the Comprehensive Planning Committee recommends approval of rezoning Z-31-02 with amended conditions dated June 13, 2002.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 233ZC520.

TC-3-02 – IMPERVIOUS SURFACE TRANSFER – SPECIAL ITEM NEXT MEETING

Chairman Hunt reported the Committee recommends upholding the Planning Commission recommendation for denial of TC-3-02.

Mr. Shanahan indicated he appreciates the work that has been done but is disappointed that as a body politic they are afraid of the word “watershed”.  The owner here will remarkably increase protection for the watershed.  There would be two noncontiguous lots and putting them together would be a substantial improvement and a reduction to the impervious surfaces; there is a net environmental gain.  The ordinance would require best management practices but to turn this down without serious consideration of the benefits should not happen.  The Falls Lake Watershed has no residential zoning and this is not a cost effective approach for developers.  The County has embarked on a comprehensive plan to address this issue and they liked what they saw.  Staff will have to have some oversight if it were approved.  He would request that someone be appointed to act as a liaison to Wake County’s comprehensive watershed conservation task force in order to monitor what’s going on.  He asked that this item be held in abeyance for further discussion.  He feels the path that is being taken is because it’s easier not to ask for anything in the watershed.

Mr. Kirkman indicated he can appreciate all that has been said; however the Council is faced with a choice on this text change.  If it were just this one case he would not have had a great deal of problem but when made a universal rule then there is the apprehension.  The Committee put a great deal of time and thought into this text change and they were very impressed by the presentation.  Just the fact that it’s a text change rather than an individual case was the difficulty.  Ms. Cowell added she feels this text change opens the door for more density in the watershed by allowing large institutional uses such as churches.  Mr. Odom pointed out if there were more churches it could make the watershed in better shape and feels that Wake County is moving in the right direction.  Mr. Shanahan pointed out if the properties were combined it would reduce the impervious surface requirement from 20 percent to 8 percent which will be an overall net reduction and in a residential area it would lessen the impact on the environment.  Mr. Isley pointed out he was interested in having Wake County periodically comment on their plans and address some of our concerns and fears.  Mr. Odom indicated he feels there is someone that could come and comment on this matter.  Mr. Hunt pointed out there is some accuracy in the comments regarding the potential density in the watershed.

A motion was held by Mr. Isley to hold this item as a special item for the next Council meeting.  His motion was seconded by Mr. Odom and put to a vote that resulted in all members voting in the affirmative with the exception of Mayor Meeker.

TC-8-02 – RESIDENTIAL THROUGHFARE BUFFER REVISIONS – ORDINANCE ADOPTED

Chairman Hunt pointed out included in the agenda packet is a revised ordinance which is recommended by the Comprehensive Planning Committee for approval.  This revision would exempt existing ½ acre or smaller lots or proposed lots that had received preliminary subdivision and site plan approval prior to April 7.  On behalf of the Committee, Chairman Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote that resulted in all members voting in the affirmative.  See Ordinance 240TC222.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

No report.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

No report.

REPORT OF MAYOR AND COUNCIL MEMBERS

DOWNTOWN PLANNING STUDY – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Mr. Hunt requested the Downtown Planning Study be referred to Comprehensive Planning Committee.  Mayor Meeker indicated without objection the item would be referred to Comprehensive Planning Committee.

PROPOSED TEXT CHANGE – DEFINITION OF FAMILY – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Mr. Kirkman indicated he has received some correspondence from the Planning Commission to look at the definition of “family” and asked that this be referred to the Comprehensive Planning Committee to work with the City Attorney.  He indicated they have some problems as it pertain to the Zoning Code and this may give the Inspections staff some additional tools.  As a result of these discussions they may come forward with a text change for public hearing.

A motion was made by Mr. Kirkman to send this issue to the Comprehensive Planning Committee.  His motion was seconded by Mr. Hunt.

Mr. Odom indicated he would like to ask the City Attorney regarding this request and whether this would help Octavia Rainey with the problems they are having and questioned what are they trying to solve by the change.  Mr. Hunt indicated they may inhibit the single-family neighborhoods in the vicinity of the university.

A vote was taken on the motion to send this request to the Comprehensive Planning Committee which resulted in all members voting in the affirmative with the exception of Mr. Odom.

LAKE JOHNSON GREENWAY – ACCESS – REFERRED TO ADMINISTRATION

Mr. Kirkman indicated there has been an issue come up regarding the disjunct to the greenway on the west side of Lake Johnson.  He asked that Administration have Parks and Recreation Department look at this to see what the plan is and see about solving that 25 foot section.

CAROLINA HURRICANES – CONGRATULATIONS GIVEN

Mr. Kirkman indicated he would like to say thank you to the Carolina Hurricanes for their very successful season.  He’s had several calls from businesses and restaurants as to the benefits that they have received as a result of the Hurricanes popularity.

WAKEFIELD DEVELOPMENT – SANDBAR – REFERRED TO ADMINISTRATION

Mayor Meeker indicated according to news reports it has been brought to his attention that a sandbar or silt bar has formed on the Neuse River near Wakefield Development and ask that this item be referred to Administration to see what can be done about it.  There were no objections.

WAKE COUNTY SCHOOL SYSTEM – BUS MAINTENANCE FACILITY – REFERRED TO PUBLIC WORKS COMMITTEE

Mayor Meeker indicated he has received correspondence from an employee for the Wake County School System bus maintenance facility regarding a traffic signal on Rock Quarry Road and would like this issue referred to the Public Works Committee.  There were no objections.

TAYLOR’S NURSERY – SILTATION/STORMWATER ISSUES – REFERRED TO PUBLIC WORKS COMMITTEE

Mayor Meeker indicated he has received correspondence regarding Taylor’s Nursery located on New Bern Avenue and the ongoing problems that have resulted in siltation to their ponds.  He asked that this item be referred to the Public Works Committee.  There were no objections.

RALEIGH TRANSIT AUTHORITY – WEB SITE – REQUEST FOR ASSISTANCE - REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mayor Meeker asked that correspondence has been received from the Raleigh Transit Authority asking for help in developing their web site.  He asked that this issue be referred to the Budget and Economic Development Committee.  There were no objections.

STORMWATER – STRICKLAND/CREEDMOOR ROAD – REFERRED TO ADMINISTRATION

Mayor Meeker pointed out it has been brought to his attention that there has been some water overtopping the road at the intersection of Strickland and Creedmoor Roads and asked that this issue be referred to Administration to investigate.  There may be some stormwater management that needs to take place as this water is moving towards Falls Lake.

BARKING DOGS – ORDINANCE – REPORT RECEIVED

Mr. Isley questioned the noise ordinance and how it handles the issue of barking dogs.  Mr. McCormick indicated that barking dogs are not covered by the noise ordinance; that this is a separate ordinance and addresses dogs that bark excessively.  There is a process by which someone can go through that addresses it as a public nuisance animal.  If found to be a public nuisance animal the animal can be removed from the owner.  Its necessary for someone to call animal control who will go out and listen to the problem and determine whether it is a nuisance and in turn notify the owners.  A hearing takes place and if found to be a nuisance animal the owners have 7 to 10 days to remove the animal.

TAX COLLECTION – CITY OF RALEIGH – REFERRED TO CITY ATTORNEY

Mr. Isley indicated he would like for the City Attorney to look at amending the ordinance for collecting taxes in the City of Raleigh.  The Governor is holding money that rightfully belongs to the City.  Raleigh has the authority to collect their own tax and not allow the Governor to take money from the City in the future.  He would like to see this looked at and voted on.  Mr. McCormick pointed out the utility franchise fee cannot be collected as long as the State is distributing the money.  However, the State is no longer making those contributions, therefore the City can look at collecting its own taxes.  Mr. Isley indicated he truly feels the City will not see one nickel by July 1 or December 1.  Mr. Shanahan indicated there is an item currently in the Law and Public Safety Committee that this can be considered with.  The Mayor asked that the Attorney draft some language to address this issue to be brought back to City Council for a review.  There were no objections.

APPOINTMENTS

The Clerk read the following results of the Ballot votes.

Arts Commission – One Vacancy – Katheen Rieder – 4; Edna Crouse – 3.

Historic Districts Commission – One Vacancy – Mr. West and Mr. Kirkman nominated Jim Loftin.

Housing Appeals Board – Two Vacancies – No nominees.

Mechanical Examining Board – Two Vacancies – Rodney Markham – 6; Thomas C. Bullock – 6.

Parks, Recreation and Greenway Advisory Board – One Vacancy – Tina Covington – 3; Jeff Kreigsman – 2; Malcolm G. Lewis – 3.

Substance Abuse Advisory Commission – Three Vacancies – Ben Lambertson – 8; Mr. Kirkman and Ms. Cowell nominated Betsy Kimsey; Mr. Kirkman and Ms. Cowell nominated Barry Olsen.

Wake County Keep America Beautiful – One Vacancy – No nominees.

The Mayor announced that he feels if someone is already on the Board and working very hard they should have the opportunity to stay on the Board.  Mayor Meeker stated on the Arts Commission he would suggest the low vote getter Edna Crouse be dropped from consideration and confirm appointment of Kathleen Rieder.  There were no objections. Mayor Meeker announced the reappointment of Rodney Markham and the appointment of Thomas Bullock to the Mechanical Examining Board and the appointment of Ben Lambertson to the Substance Abuse Advisory Commission.

A motion was made by Mayor Meeker to confirm Melvyn C. Simpson as the Hotel/Motel Association representative to the Greater Raleigh Convention and Visitors Bureau.  There were no objections.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

STATE WITHHELD REVENUE – POSSIBLE CANDIDATES – REVIEW CANDIDATES; REPORT BACK TO COUNCIL WITH TOP CANDIDATES

City Attorney McCormick stated that responses had been sent out for legal counsel regarding the State withheld revenue.  Of those solicited, seven responses were received.  These responses have not been evaluated and asked for guidance from the Council.  Mayor Meeker asked the City Attorney to proceed with evaluating each of the responses and bring the top 2 or 3 back to Council for review.

REPORT AND RECOMMENDATION OF CITY CLERK

MINUTES – VARIOUS - APPROVED

Council members received in their agenda packet copies of the minutes of June 4 and June 10 Council meetings.  Mr. Odom moved approval of the minutes as presented.  His motion was seconded by Mr. Shanahan and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

SURPLUS PROPERTY – 4219 JANE LANE – RESOLUTION AUTHORIZING SALE ADOPTED

On April 16, 2002 the City Council accepted and offer for $15,000 from Angela S. Wall for the purchase of surplus real property at 4219 Jane Lane.  All legal procedures have been followed.  It is recommended that Council adopt a resolution authorizing the sale of property at 4219 Jane Lane to W. Russell Robinson and Elton Joseph for $18,500.  A motion was made by Mr. Odom to approve this request as presented.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  See Resolution 439.

ADJOURNMENT

There being no further business, Mayor Meeker announced the meeting adjourned at 3:35 p.m.

Donna Hester

Deputy City Clerk
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