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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, August 6, 2002 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. Kirkman



Mr. Odom



Ms. Cowell



Mr. Hunt



Mr. Isley



Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Dr. J. Daniel Day, First Baptist Church.  The Pledge of Allegiance was led by Henry Moree of Pack 202.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

DOWNTOWN PLAN – LIVEABLE STREET PARTNERSHIP - RECOGNIZED

Mayor Meeker talked about all of the changes that have and are taking place in the downtown area. He stated a group of people have been put together to talk about the area, plan, think big, think about what they would like the City they live in to look like and what it will be in the future.  He stated this is a very important task and recognized those in the audience who are members of the Liveable Street Partnership.

Frank Baird expressed appreciation to all involved in this Partnership.  He stated we have come a long way.  There is a lot of momentum in the downtown area with approval of the municipal improvement districts, the Progress Energy proposal, Fayetteville Street Mall closing, etc.  He stated he hopes this group will be able to identify the problems and barriers that may exist in taking Raleigh to another level of world class city.

RALEIGH GOOD GUYS - STUDENT ACTION FOR THE ENVIRONMENT - RECOGNIZED

Mayor Meeker recognized Laura Woods and representatives of Broughton High School Student Action for the Environment who have participated cleanup of a segment of Pigeon House Branch and worked to encourage recycling in their school.  Ms. Woods pointed out the SAVE chapter has been in existence at Broughton since 1990.  It is a great group to work with.  She stated she has a number of participants who have gone on to graduate but come back to help out and a SAVE member is now a teacher at Broughton and participates.  Mayor Meeker congratulated the group and presented the Raleigh Good Guys Award.

WATER CONSERVATION – FALLS LAKE LEVEL – COMMENTS RECEIVED

Mayor Meeker circulated a report relative to the Falls Lake level and water demands.  He pointed out even though citizens have done a wonderful job in conserving water, the level in Falls Lake as of August 2 was 246.55 feet pointing out it has not been this low since 1988.  The lake is lower now at this time of year than it has been in a number of years.  The Corp of Engineers is currently predicting the lake level will continue to drop due to less than normal rainfall amounts predicted for the remainder of the summer.  The Corp estimates 58 percent of the water supply pool is currently available.  He highlighted the report, pointing out since June 26 customer water use has been reduced by about 30 percent.  The reduced water usage has permitted the days of water supply remaining to increase from a low of 138 days on June 26 to 159 days.  He stated it is felt that unless something changes the mandatory measures will likely be necessary until the end of the year.  The comments were received.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item would be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Nutrient Reduction in Neuse River (Odom); Red Light Traffic Camera Agreement (Isley, Meeker and Odom); Rezoning Schedule for September (Meeker).  Without objection those items were withdrawn from the Consent Agenda.  Mr. Odom moved Administrations recommendations on the remaining item on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent).  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

NORTH CAROLINA SPECIAL OLYMPICS – MOORE SQUARE/ALCOHOL CONSUMPTION - AUTHORIZED

North Carolina Special Olympics (NCSO) requests the ability to consume malt beverages and wine in Moore Square on Sunday, October 6, 2002. NCSO will hold a bluegrass concert fundraiser in support of the athletes they will take to Ireland in 2003 for the Special Olympics World Games. They have already secured from the City street closure of Blount Street between Hargett and Martin Streets and in their own name, the sale of malt beverages and wine on Blount Street.

Recommendation:  Approval of the request of North Carolina Special Olympics to consume malt beverages and wine on Moore Square on Sunday, October 6, 2002.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

CAPITAL AREA TRANSIT/NORTH CAROLINA STATE UNIVERSITY – PASS AGREEMENT - APPROVED

An agreement has been negotiated with North Carolina State University (University) for a one-year pilot program to allow University students, faculty, and staff to ride fare-free on Capital Area Transit (CAT) using a current and valid University photo identification and to allow all CAT monthly pass and ticket holders to ride fare-free on the University’s Wolfline transit system. In addition, the University has agreed to contribute to the City $29,000 (the value of the CAT monthly passes currently purchased through the University’s program), to provide approximately $18,000 of in-kind marketing and advertising services, and to equally share the cost of extra service in the event that the ridership demand from the University PASS (UPASS) program exceeds current route capacities. The UPASS agreement will begin on August 19 and would be in effect for the beginning of the fall semester.

There is currently an agreement with a student apartment complex to purchase $64,800 annually in monthly CAT passes for residents living in the complex. Based on the UPASS agreement, this agreement will not be renewed. It is anticipated that the CAT routes in the University have sufficient reserve capacity to absorb the increased ridership generated by the UPASS agreement. Any additional operating expenses are projected to be minimal and can be covered within the adopted budget.

Two levels of approval will be necessary to implement this program. The Raleigh Transit Authority will need to approve the fare-fee rate structure and the Council will need to authorize the City Manager to sign the agreement, provided that the Transit Authority approves the fare-fee schedule at their meeting on August 9, 2002.

A copy of the agreement was included in the agenda packet and has been reviewed by the City Attorney.

Recommendation:  Approval for the City Manager to execute the proposed UPASS transit agreement with North Carolina State University provided that the fare-free rate structure is endorsed by the Transit Authority.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

REX HEALTH CARE CENTER – LEASE RENEWAL - APPROVED

Renewal of Rex Healthcare/City of Raleigh lease for property at 512 East Davie Street for a period of one (1) year (August 20, 2002 to August 20, 2003) and continuing on a monthly basis after August 20, 2003 is requested.  A copy of the lease was in the agenda packet.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

ANNEXATIONS – VARIOUS PETITIONS – VARIOUS ACTIONS TAKEN

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	9050 Strickland Road
	Frank Robuck, Jr., Trustee, Christ’s Sanctified Holy Church
	5.99
	Existing Church

	13305 Leesville Church Road
	Anthony A. Monfrado, President Leesville Baptist Church
	6.24
	Existing Church

	Leesville Road and Shady Grove Road Properties/Durham County
	John Harris and Wade Ferrell, Shady Grove Freewill Baptist Church; Clarence R. Little; and Hannah Valeria Harp, Kincaid Hannah L. Heirs
	10.6
	Residential

	6&20 Bashford Road & intervening R-O-W
	Harold H. and Mildred K. Craig 
	3.42
	Existing Residential

	3001 Tryon Road
	Larry McQueen, St. John AME Church
	1.24
	Existing Church

	Satellite Petitions
	
	
	

	4908 Richlands Drive/Araneda Property
	Jorgelina E. Araneda
	.72
	Existing Residence

	Landover Subdivision
	Deborah S. Benton, Sanders Landover, LLC; Glenn Hartman, Capital Homes, Inc.
	56.61
	Residential


Recommendations:

a.
That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, September 3, 2002.

b.
That the above Leesville Road and Shady Grove Road Properties annexation petition is acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, October 15, 2002 and that the City of Durham be notified of this request in accordance with the annexation agreement.

c.
Because the existing residence at 4908 Richlands Drive is connecting to City water only and the other utility is not presently available, it is recommended that annexation of this property be deferred at this time.

Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

PUBLIC UTILITIES – NORTH UTILITIES FIELD OPERATIONS CENTER – APPLICATION FOR PROPERTY EXCHANGE AUTHORIZED

The Public Utilities Department has a project to construct a new North Utilities Field Operations Center in the Lincoln Park North Industrial Park off Greshams Lake Road, which has already received some Council approvals (CIP approvals/appropriations).  As part of the project, it is necessary to exchange a small amount of land with the Durant Nature Park.  Since the City acquired Durant Nature Park with Federal LWCF funds, an environmental assessment and application to the State and Federal governments are required.  The package is complete and ready for submittal.

Recommendation:  Approve and authorize the City Manager to execute the application documents.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

RALEIGH STREET PAINTING FESTIVAL – VARIOUS REQUESTS - APPROVED

Linda Frenette of the Visual Art Exchange is requesting permission to hold the annual Street Painting Festival beginning Thursday, September 19 through Sunday, September 22, 2002.  Council members received the following information in their agenda packet:

Visual Art Exchange will provide adequate trash receptacles, security and barricades as directed and required by the City of Raleigh.

Request to City of Raleigh

1.
Reserve the use of the City Market parking lot on Persons Street, without charge, beginning at 12:00 noon Thursday, September 19 through 9:0 p.m. Sunday, September 22.

2.
Seal the large cracks in the parking lot.

3.
Cover and re-stripe parking spaces in the parking lot if needed.

4.
Trim any overgrowth in the landscape bordering the parking lot.

5.
Closure of the portion of Person Street between Martin and Davie Streets inside of the respective intersections from 4:00 a.m. Saturday (September 21) through 7:00 p.m. Sunday (September 22)

6.
Closure of the sidewalk along the west side of Person Street between the intersections with Martin and Davie Streets from 4:00 a.m. Saturday (September 21) through 7:00 p.m. Sunday (September 22)

7.
Police department assistance for monitoring the festival during the days of Friday (September 20), Saturday (September 21) and Sunday (September 22) and the hiring of off-duty uniformed Police officers for evening assignments.

8.
Permission to have live amplified music Friday (September 20) from 10:00 a.m.-5:00 p.m., Saturday (September 21) from 12:00 noon-10:00 p.m. and Sunday (September 22) from 12:00 noon-5:00 p.m.

9.
Use of and set-up and tear-down of the portable stage from the Convention and Conference Center at reduced or no charge.

10.
Assistance with electrical hook-ups for the stage.

11.
Use of a ladder truck from the Fire Department for a Sunday afternoon overhead photo shoot between approximately 1:00-2:00 p.m. but no later than 4:00 p.m.

Recommendation:  Approval of the request as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

GRAVES – RELOCATION IN CONNECTION WITH POOLE ROAD SIDEWALK PROJECT – PROCESS AUTHORIZED

During construction of the Poole Road sidewalk project, approximately 8-12 marked and unmarked graves were encountered in the project right-of-way adjacent to an unnamed cemetery.

Recommendation:  Approval to initiate grave relocation procedures including applicable permits for all graves located in the new street right-of-way as per statutory requirements.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

SURPLUS PROPERTY – RESOLUTION AUTHORIZING SALE - ADOPTED

The North Carolina State Surplus Property Agency is making its facilities and operations available to local governments who wish to dispose of personal property items exceeding $5,000.  The fee charged for this service is approximately the amount that would be charged with a private auctioneer, as is currently done. It is recommended that the City use the Surplus Agency on a trial basis to compare the results against what has been done through its typical auction.  The surplus equipment will be transferred to North Carolina State Surplus Property agency on consignment to be sold by competitive bidding.  It is recommended that the proposed resolution be adopted by the City Council and the Purchasing Agent be authorized to transfer the equipment to sell.

Recommendation:  That the recommendation of Administration be approved and the resolution be adopted by the City Council.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)  See Resolution 476.

PARADE – 2002 RALEIGH CHRISTMAS PARADE - APPROVED

John Odom, representing the Greater Raleigh Merchants Association, requests permission to hold the 2002 Raleigh Christmas Parade on Saturday, November 23, 2002, from 10:00 a.m. to 12:00 p.m. with a rain date of Sunday, November 24, 2002, from 2:30 p.m. to 4:30 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for road races.

Carolyn Samet, representing the YWCA, requests permission to hold a fun run on Saturday, October 26, 2002 from 9:00 a.m. to 12:00 p.m.

Jim Young, of Young and Associates, in conjunction with the Second Empire Restaurant, requests permission to hold the “Second Empire 5K Classic” road race on Sunday, November 3, 2002, from 2:00 p.m. to 3:00 p.m.

Jim Young, of Young and Associates, in conjunction with the Delores Reardon family, requests permission to hold the Delores Reardon Memorial Hospice 5K road race on Saturday, November 9, 2002, from 8:30 a.m. to 10:00 a.m.

Butch Robertson, representing the News and Observer, requests permission to hold the 18th Annual Old Reliable 10K Road Race on Saturday, November 16, 2002, from 8:30 a.m. to 10:00 a.m.

Recommendation:  Approval of the races subject to conditions included in reports that Council members received in their agenda packets.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan)

STREET CLOSINGS – VARIOUS LOCATIONS – APPROVED TEMPORARILY

The agenda presented the following request for temporary street closings.

Dorothy Hodge requests permission to close the 700 block of Grantland Drive between Solar Drive and Lunar Drive on Saturday, August 10, 2002 from 3:30 p.m. to 10:00 p.m. to hold a memorial and candlelight vigil for Pierre Williams. She also requests a waiver of the amplified music ordinance.

Brenda Mickens requests permission to close the 4300 block of Fawn Creek Court on Saturday, August 17, 2002, from 4:00 p.m. to 7:00 p.m. to hold a community picnic and block party.

Audrey Moore requests permission to close the 5500 and 5600 blocks of Tanglewood Pine Lane on Saturday, August 17, 2002, from 7:00 p.m. to 1:00 a.m. to hold a neighborhood block party.

Dennis Mahoney, representing Tir Na Nog, requests permission to close the 200 block of South Blount Street between Hargett Street and Martin Street on Saturday, August 24, 2002, from 9:00 a.m. to 2:00 a.m. on Sunday, August 25, 2002 to hold a Reggae Festival.

Albert Alston, representing NCF Music Group, is requesting to temporarily close the 2400 block of Paula Street between Hodges Street and the dead end of Paula Street on Saturday, August 31, 2002, from 10:00 a.m. to 9:00 p.m. to hold a charity event for City of Raleigh Learning Centers.

Jessica Hayes, representing radio station G-105, is requesting to temporarily close North West Street from Edenton Street to North Street and West Jones Street from Glenwood Avenue to North Harrington Street on Saturday, September 14, 2002, from 12:00 p.m. to 12:00 a.m. to hold the 4th Annual Guinness Oyster Festival.

Billy Daniel, representing Church of the Good Shepherd, is requesting permission to temporarily close the 100 block of Hillsborough Street between McDowell Street and Salisbury Street on Sunday, September 22, 2002 from 10:00 a.m. to 4:00 p.m. to hold a Church block party.

Recommendation:  Approval of the temporary street closings according to conditions outlined in reports Council members received in their agenda packets.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

TEXT CHANGE – POSSIBLE AMENDMENTS TO THE ZONING CODE AND SUBDIVISION REGULATIONS – PUBLIC HEARING AUTHORIZED

This draft ordinance is to establish the new fee schedule for special waiver requests, site plan and subdivision review fees, and final plat review fees.  As included in the 2002 and 2003 budget, the department is requesting that the City Council authorize a public hearing for an amendment to the Zoning Code and Subdivision Regulations to implement the new fee schedule.  The draft ordinance proposes an effective date of November 1, 2002.

Recommendation:  Authorize a public hearing for the Tuesday, September 17, 2002 zoning hearing.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)
COMPREHENSIVE PLANNING AND CAMPO THOROUGHFARE PLAN – POSSIBLE CHANGES – PUBLIC HEARING AUTHORIZED

This is a request to hold a public hearing on three proposed changes to the CAMPO Thoroughfare Plan and Raleigh Comprehensive Plan in Southwest Raleigh.  This request is to (1) change the designation of Dillard Road from a collector street to minor thoroughfare from Jones Franklin Road to Tryon Road (CP-28-02).  Dillard Road is currently classified as a minor thoroughfare west of Jones Franklin Road within the Town of Cary's jurisdiction; (2) delete the extension of the Cary-Garner Parkway east of Yates Mill Pond Road (CP-29-02).  In conjunction with this change, the extension of Gorman Street would be realigned to connect to the Cary Parkway at Yates Mill Pond Road; and, (3) change the designation and alignment of the extension of Yates Mill Pond Road from Tryon Road to Jones Franklin Road from a major thoroughfare to a collector street (CP-30-02).  Although these amendments are inter-related, they are numbered separately and could be acted upon individually.

Recommendation:  That a public hearing be held on these Thoroughfare Plan amendments at the joint hearings on Tuesday, September 17, 2002.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

FIRE DEPARTMENT – PROPOSED TEXT CHANGE FOR FIRE INSPECTION/PERMIT FEES – PUBLIC HEARING AUTHORIZED

An increase in inspection and permit fees for the Fire Department as proposed and included in the 2002-03 budget is recommended, which requires a public hearing.

Recommendation:  Authorize the public hearing for Tuesday, September 17, 2002.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

STREET AND SIDEWALK IMPROVEMENTS – MILLS STREET – RESOLUTION OF INTENT ADOPTED

Mills Street from Wake Forest Road to Bellaire Avenue is currently two separated sections of 26’or 27’ back-to-back (curb and gutter) street with sidewalk. Between the two sections is an unimproved (gravel) section without sidewalk for approximately 220 linear feet.

It is recommended that the City Council initiate a project to construct a 26’ back-to-back street along the unimproved section with sidewalk on the north and east side of Mills Street from Bellaire Avenue to the existing sidewalk with assessments to apply at $6/L.F. for sidewalk and $32/L.F. for street improvements. These improvements will result in continuous curb and gutter along Mills Street and sidewalk from Bellaire Avenue to the beginning of the existing sidewalk. These improvements are estimated to cost $67,900 with funding available in the street improvements program.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for September 3, 2002, to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 477.

SIDEWALK REPAIRS – 2201 VALIANT DRIVE – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION
TAX ID NUMBER
APPROXIMATE COST
2201 Valiant Drive
0052928

$3,540.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent for a Tuesday, September 3, 2002 public hearing to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 478.

TEXT CHANGE – PARKING SPACES REQUIRED FOR DUPLEXES – PUBLIC HEARING AUTHORIZED

The Planning and Inspections Departments are requesting that the City Council authorize a public hearing for an amendment to the Zoning Code to consider increasing the number of parking spaces required for duplexes.

Recommendation:  Authorize a public hearing to be held at the Tuesday, September 17, 2002, City Council/Planning Commission joint zoning hearing.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

ENVIRONMENTAL PROTECTION AGENCY - SECURITY VULNERABILITY ASSESSMENT GRANT - APPROVED

The City has been offered a grant from the Environmental Protection Agency (EPA) in the amount of $115,000 for a security vulnerability assessment for the City’s E. M. Johnson Water Plant.  These funds will be used in the retention of a consultant to perform the security vulnerability assessment on behalf of the City.  The security vulnerability assessment is a requirement of EPA and must be completed by March 1, 2003, for all facilities in the nation Raleigh’s size or greater.  The City must approve acceptance of the grant.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

CONSULTANT SERVICES – SECURITY VULNERABILITY ASSESSMENT AND EMERGENCY RESPONSE PLAN – CONTRACT AWARDED TO BLACK AND VEATCH

A contract of $130,900 has been negotiated with Black & Veatch for the Security Vulnerability Assessment and Emergency Response Plan for water and wastewater systems.

Recommendation:  Approve the contract with Black & Veatch and the budget amendment as well as the budgetary transfer.

Revenue Account:

325-9563-51328-000
Security Vulnerability Study
$115,000.00

Expense Account:

325-9563-79201-975
Security Vulnerability Study
$115,000.00

Transferred From:

325-8831-79001-975
Lower Crabtree
$15,900.00

Transferred To:

325-9563-79201-975
Security Vulnerability Study
$15,900.00

Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 261TF75.

EASEMENT EXCHANGE – BRIER CREEK “B” STREET – RESOLUTION OF INTENT ADOPTED

A request has been received from Jim Broemer, Executive Vice President of AAC Real Estate Services, Inc., to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement located north of the intersection of Brier Club Lane and T. W. Alexander Drive for the easement to be placed over the relocated main.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 479.

EASEMENT EXCHANGE – BRIER CREEK COMMONS SHOPPING CENTER – RESOLUTION OF INTENT ADOPTED

A request has been received from Jim Broemer, Executive Vice President of AAC Real Estate Services, Inc., to exchange two existing 20-foot City of Raleigh sanitary sewer easements for two new 20-foot City of Raleigh sanitary sewer easements located in the northeast quadrant of Brier Creek Parkway and Lumley Road for the easements to be placed over the relocated mains.  The property owner is responsible for all costs of the easement exchanges.

Recommendation:  Approve the easement exchanges and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 480.

EASEMENT EXCHANGE – SPRINGFIELD SUBDIVISION – RESOLUTION OF INTENT ADOPTED

A request has been received from Ernest and Nola Lee, owners of property in Springfield subdivision, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement located on Forestville Road just south of Mitchell Mill Road for the easement to be placed where the sanitary sewer main was actually installed.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 481.

EASEMENT CONVEYANCE – NCDENR - APPROVED

The North Carolina Department of Environment and Natural Resources (NCDENR), under its Wetlands Restoration Program, has proposed to stabilize, restore, and re-vegetate the banks of two City streams currently experiencing bank erosion. These streams are located in Kentwood and Chavis Parks.  For the NCDENR to proceed with this project, the City must convey to the State, Stream Restoration and Conservation Easements (which have been prepared by the City Attorney’s Office) that are approximately 50 feet wide on both sides of the two streams.  These easements will protect the State’s investment by limiting the disturbance of vegetation in these areas, but will allow for installation and maintenance of necessary utilities.  These easements total 4.47 acres (194,685 square feet) for Chavis Park and 2.906 acres (126,593 square feet) for Kentwood Park.

Recommendation:  Approval to convey the easements requested by NCDENR in conjunction with the stream restoration projects.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

LOWER CRABTREE CREEK SEWER PARALLEL PROJECT – AMENDMENT #3/KIMLEY-HORN AND ASSOCIATES - APPROVED

The City currently has an agreement with Kimley-Horn and Associates, Inc., for the design of the Lower Crabtree Creek Sewer Parallel Project.  Amendment #3 in the amount of $40,000 is for contract administration on an as needed basis.

Recommendation:  Approve Amendment #3 (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

PIGEON HOUSE CREEK TRUNK SEWER PROJECT – AMENDMENT #4/TATE LANNING AND ASSOCIATES – APPROVED- FUNDS TRANSFERED

The City currently has an agreement with Tate Lanning and Associates for the design of the replacement of the Lower Pigeon House Creek sanitary sewer trunk main.  Amendment #4 in the amount of $13,687 is for issues during easement acquisition and design efforts to minimize the loss of street trees.

Recommendation:  Approve Amendment #4 and the budgetary transfer.

Transferred From:

325-8468-79001-975
Main Replacement
$13,687.00

Transferred To:

347-8484-79201-976
Various Sewer Mains
$13,687.00

Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 261TF75.

TRIANGLE REGIONAL MODELING SERVICES 2002 – SUPPLEMENT AGREEMENT/PARSONS, BRINCKERHOFF, QUADE AND DOUGLAS, INC. - APPROVED

The City, as the lead planning agency of the Capital Area Metropolitan Planning Organization (CAMPO), currently has an agreement with Parsons, Brinckerhoff, Quade & Douglas, Inc. for performing traffic modeling services for the transportation plan update and evaluating transportation improvement priorities.   The Transportation Advisory Committee (TAC) adopted work program requires additional work to evaluate the transportation plan options used in updating the CAMPO Plan for 2025 in accordance with Federal requirements.  The City cost is $21,000 (funding is in place) and the remainder will be shared through grants and/or matching funding of $30,000 from Triangle Transit Authority (TTA), of $30,000 from North Carolina Department of Transportation (NCDOT), and $84,000 from the Federal Highway Administration (FHWA).

Recommendation:  Approve supplemental agreement with Parsons, Brinckerhoff, Quade & Douglas, Inc. and interlocal agreements with TTA and NCDOT.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

PUBLIC UTILITIES – ELECTRONIC FIELD WORK ORDER SYSTEM – AMENDMENT #2/CH2MHILL

The City currently has an agreement with CH2MHill for assistance with the implementation of a new Inventory and Work Order System (IWOS) in the Public Utilities Department field operating divisions.  Amendment #2 in the amount of $57,700 is for additional implementation services.

Recommendation:  Approve Amendment #2 and the budgetary transfer.

Transferred From:

320-8822-79001-975
Inv & WO System
$57,700.00

Transferred To:

340-8822-79201-975
Inv & WO System
$57,700.00

Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)  See Ordinance 261TF75.

MAPPING SERVICES – CONTRACT WITH SURDEX MAPPING SERVICES - AMENDED

In April 2001, the City entered into a contract with Surdex, Inc. to complete a multi-year topographic and planimetric update mapping project using 1999 photos flown by Wake County as part of their orthophoto mapping project.  An amendment to acquire new photography for the entire City was approved by City Council in March 2002.  Due to additional requirements by various departments and the desire to use the newest photography for the updates, the City would like to amend the current contract once again.  This amendment includes data updates using the 2002 photos, collection of new features to support departmental requirements and a database design that allows additional visualization capabilities to support development decisions.

The proposed cost for the additional updates, new features and database design enhancements is $748,000.  Funding is included within the current fiscal year budget.

Recommendation:  Approval to amend current contract to update topographic and planimetric data based upon new 2002 aerial photos and incorporate new database design and features for a cost of $748,000.  Funding is included within the current fiscal year budget.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

PERSONNEL – INSPECTIONS AND POLICE DEPARTMENTS – CHANGES APPROVED

It is requested that the Zoning Inspector Supervisor position in the Inspections Department be renamed to Zoning Enforcement Administrator to more nearly represent the duties of the position.  Budget and pay grade will not be affected.  The Personnel Department has reviewed and concurs with the change.

To facilitate the Police Department's crime mapping efforts, and in anticipation of the advent of computerized crime strategy sessions, it is requested that a vacant pay grade 26 (Telephone Response Operator) be upgraded to a pay grade 28 (Crime Analyst).  The Personnel Department has reviewed and concurs with the change.

Recommendation:  Approval of the personnel changes as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

STREET CLOSING – 9-02 – UNNAMED ALLEYS OFF CRESTON ROAD AND WOODLAND AVENUE – PUBLIC HEARING AUTHORIZED

The City has been petitioned by Rom Lewis of 2224 Creston Road to close portions of an alley off Woodland Avenue and all of an alley off Creston Road.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, September 3, 2002.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 475.

BUDGET AMENDMENT – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

911 Wireless Funds - $123,133.73 – to receive funds from surcharges on the use of cellular telephones.

Administration - $3,500.00 – to appropriate funding to service the Small Business Success Fund program for fiscal year 2002/03.  Funding is available in a reserve account for this appropriation.

Community Development - $115,767.03 – to appropriate HOME program income and rental housing.

Community Development - $100,000.00 - amend HOME rental housing budget to include expected program income in FY-02/03.

Fire Department - $16,200.00 – to amend a grant from N.C. Emergency Management for urban search and rescue including funds for training of personnel.

Parks and Recreation - $900.00 – approve the acceptance of a contribution from the Raleigh Garden Club to be used for beautification and maintenance.

Parks and Recreation - $50,000.00 – to increase revenues and expenditures to accommodate necessary expenses associated with the 2002 PONY National Fast Pitch Softball Tournament.

Police - $90,484.09 – to budget accounts for grant award received from N C Department of Crime Control and Public Safety to fund two Domestic Violence Social Workers. This is a two year grant and requires a 20% match for each year as follows:  FY-02/03 - $18,096.82, FY-03/04 - $17,886.78.  The first year cash matching funding is available in code account 100-1040-72002-102 Council contingency.

Public Utilities - $14,675.00 – to provide funds for the Neuse River Wastewater Treatment Plant land acquisition.

The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)  See Ordinance 261TF75.

REIMBURSEMENT CONTRACTS – FACILITY FEES - APPROVED

The agenda presented the following facility fee reimbursement contract.

-
2002-#7 Thoroughfare Facility Fee


Ravenscroft School Foundation, Inc.


Road Construction


Priority I Project


Total Reimbursement $35,749.00

-
2002-#26 Thoroughfare Facility Fee


Wyckford Cluster


New Hope Road


Priority II Project


Total Reimbursement $1,947.55

Recommendation:  Approval of the facility fee contracts as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

REIMBURSEMENT CONTRACT – MAJOR WATER AND SEWER - APPROVED

The agenda presented the following major water and sewer reimbursement contract:

-
Water Area 90 Contract 33


Centennial Authority/


Trinity Road


Construction of 12 inch and larger water mains


Total Reimbursement $59,990.00

Recommendation:  Approval of the reimbursement contract as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

PRIVILEGE LICENSE REFUND REQUESTS - APPROVED

The agenda presented the following refund requests on privilege license:

· Check ‘n Go is requesting a refund of $516.20 for the 2002-03 Privilege License year.  The reason for the refund is miscalculation of money owed.

· Darryl’s is due a refund of $25 for the 2002-03 Privilege License year.  The reason for the refund is that the location closed before the beginning of the new license year.

· Edible Art is due a refund of $348.50 for the 1999-00 & 2000-01 Privilege License years.  The reason for the refund is that the business miscalculated the taxes that were due.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

CONDEMNATION – NORTHWEST SEWER ANNEXATION – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easement for the northwest sewer annexation – south side of Stannary Place as it relates to property in the name of Truswood Associates, 6322 J Richard Drive.

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)  See Resolution 482.

CONDEMNATION – TRYON ROAD WIDENING – RESOLUTIONS OF CONDEMNATION ADOPTED

Efforts have been unsuccessful to obtain needed easements for the Tryon Road widening – Part A (Dillard Road to Gorman Street) in the following situations:

Adryon H. Clay, 4601 Tryon Road and Smith and Sawyer Enterprises, LLC, 4408 & 4412 Tryon Road.

Recommendation:  Adoption of resolutions of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolutions 483 and 484

CONDEMNATION – STRICKLAND ROAD WIDENING – RESOLUTIONS OF CONDEMNATION ADOPTED

Efforts have been unsuccessful to obtain needed easements for the Strickland Road widening west between Creedmoor Road and Six Forks Road and Lead Mine extension in the following situations:

James M. O’Neal, 1500 Kelton Drive and Roderick W. & Denise H. O’Donoghue, 1608 Bowdoin Drive.

Recommendation:  Adoption of resolutions of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolutions 486 and 487.

CONDEMNATION – USE 401 WATERLINE EXTENSION – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements for the US 401 waterline extension in the situation of Surry P. Roberts, 3020 Forestville Road.

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 488.

BAILEYWICK PARK – CHANGE ORDER #4/JACOBSEN CONSTRUCTION, INC. – APPROVED – FUNDS TRANSFERRED

This change order is for in increase of $40,688.

Reason:

To comply with newly adopted State DOT road construction regulations which require additional depth of asphalt for the park entryway.

History:

Original contract amount
$1,742,000.00

Previous net changes 
$     67,612.57

New contract amount
$1,850,300.57

Budgetary accounts to be amended:

Transferred From:

636-8585-79001-975
Capital Project Reserve
$40,688.00

Transferred To:

636-8585-79202-975
Construction
$40,688.00

Recommendation:  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)  See Ordinance 261TF75.

BUFFALOE ROAD ATHLETIC PARK – CHANGE ORDER #3/HUSKY CONSTRUCTION, INC. – APPROVED – FUNDS TRANSFERRED

This change order is for in increase of $145,416.

Reason:

Additional rock excavations and related contract adjustments at Buffaloe Road Athletic Park construction.

History:

Original contract amount
$3,414,500.00

Previous net changes
$     13,576.90

New contract amount
$3,573,492.90

Budgetary accounts to be amended:

Transferred From:

625-8328-79001-975
Capital Project Reserve
$45,416.00

Transferred To:

636-8573-79202-975
Construction
$45,416.00

Recommendation:  Approval of the change order and transfer.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)  See Ordinance 261TF75.

OAK PARK AND GLEN FOREST REPLACEMENT WATER MAINS PROJECTS – CHANGE ORDER #4/CONSTRUCTION SUPERVISION SERVICES, INC. - APPROVED

This change order is for a net increase of $177,300.37.

Reason:

For additional work on replacement water mains to identify transition points not included in the original contract and adjustment to unit price bid quantities.

History:

Original contract amount
$ 1,401,156.00

Previous net changes (ADD)
$    188,964.59

New contract amount
$ 1,767,420.96

Budgetary Accounts to be Amended:

Transferred From:

320-8468-79001-975
Main Replacement
$177,300.37
Transferred To:

340-8510-79202-975
Oak Park
$177,300.37

Recommendation:  Approval of the change order and transfer as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)  See Ordinance 261TF75.

WALNUT CREEK/NEUSE RIVER INFLUENT SEWER LIFT STATIONS - CHANGE ORDER #3/AAA ELECTRICAL COMPANY, INC. – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $119,314.36 and 148 calendar days+.

Reason:

Electrical work for second pump.

History:

Original contract amount
$1,490,000.00

Previous net changes (DEDUCT) 
$(259,014.79)

New contract amount
$1,350,299.57

Budgetary Accounts to be Amended:

Transferred From:

325-8831-79001-975
Lower Crabtree Interceptor Parallel
$119,314.36
Transferred To:

345-8805-79203-975
NRWWTP Lift Station
$119,314.36

Recommendation:  Approval of the change order and transfer as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)  See Ordinance 261TF75.

BIDS – COMPRESSED NATURAL GAS FILLING STATION – BID AWARDED TO HURRICANE COMPRESSORS

Pursuant to advertisement as required by law, bids were received and publicly opened on July 11, 2002 by Gregory A. Robinson for the Vehicle Fleet Services Compressed Natural Gas Filling Station.  Council members received a complete bid tabulation.  Hurricane Compressors submitted the low bid in the amount of $182,315.  This bid represents the supply and installation of equipment at the Heavy Equipment Shop on New Bern Avenue.  A Mobile Source Reduction Grant of $175,000 was received from the North Carolina Department of Environment and Natural Resources (NCDENR) for this project.  To contain costs, City forces are preparing the site for installation.

Recommendation:  Approve the low bid with Hurricane Compressors.  Funding is in place.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

BID REQUEST 2001-18 – FIRE TURNOUT GEAR – BID AWARDED TO CAROLINA FIRE SERVICES, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened in the office of the Purchasing Agent on February 19, 2002 for 150 sets of fire turnout gear.  Carolina Fire Services submitted the lowest bid of $147,525.00.  Council members received a complete bid tabulation in their agenda packet.

Recommendation:  Approval of the low bid submitted by Carolina Fire Services, Inc.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

BID – TRYON ROAD SEWER EXTENSION PROJECT – BID AWARDED TO H. B. WEST, INC.

Pursuant to advertisement as required by law, bids were received on July 18, 2002 and publicly opened by Penny Engineering Design for the Tryon Road sewer extension project.  H. B. West, Inc. submitted the low bid in the amount of $115,282.50 with a MWBE participation of 14.6 percent.  Council members received a complete bid tabulation in their agenda packet.

Recommendation:  Approve the low bid of H. B. West, Inc., in the amount of $115,282.50 and the budgetary amendment.

Revenue Account:

325-8985-51610-000
Burntwood Circle Sewer
$115,282.50

Expense Account:

325-8985-79202-975
Burntwood Circle Sewer
$115,282.50

Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)  See Ordinance 261TF75.

PW 2002-9 – TRYON ROAD WIDENING – BID AWARDED TO S.T. WOOTEN CORPORATION

Pursuant to advertisement as required by law, bids were received and publicly opened in the Engineering Department on July 18, 2002 for the widening of Tryon Road from Dillard Road to Gorman Street with S. T. Wooten Corporation submitting the low bid of $2,610,900 and a MWBE participation of 11.46 percent.  Council members received a full bid tabulation in their agenda packet as well as information on the MWBE participation by the second low bidder.

Recommendation:  Award the low bid submitted by S. T. Wooten Corporation with funds to be transferred Administratively.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)

BID – WAKE CHAPEL CHURCH SEWER LINE EXTENSION – BID AWARDED TO SAPPAL BROTHERS, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened by B & F Consultant, Inc. on July 26, 2002 for the Wake Chapel sewer extension project with Sappel Brothers, Inc. submitting the low bid in the amount of $328,118.17 and an 8.8 MWBE participation plan.  Council members received a complete bid tabulation in their agenda packets.

Recommendation:  Approve the low bid of Sappah Brothers, Inc., in the amount of $328,118.17 and the following budgetary amendment.

Revenue Account:

325-9001-51610-000
Wake Chapel Church Joint Venture
$328,118.17

Expense Account:

325-9001-79202-975
Wake Chapel Church Joint Venture
$328,118.17

Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 261TF75.

BIDS – CELLULAR (WIRELESS) SERVICE – BID AWARDED TO VERIZON WIRELESS

Proposals were received on July 10, 2002 from three local vendors.   Based on a per minute usage charge during regular business hours, the following rates were submitted:

Verizon Wireless


$0.05780

Nextel Communications

$0.07873

Cingular Wireless


$0.11370

Recommendation:  Accept the lower proposal from Verizon Wireless and authorize the City Manager to execute a 2-year contract agreement as the principal wireless provider.

Funding for cellular service is approved in this year’s budget.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

TRAFFIC – STOP SIGN INSTALLATIONS – ORDINANCE ADOPTED

The agenda presented recommendations for stop sign installations on newly constructed streets in accordance with the intersection visibility and traffic control program.  The agenda outlined the exact locations pointing out these additions are made to establish positive right-of-way control at the intersections.

Recommendation:  Approval of the change in the traffic code as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)  See Ordinance 262.

END OF CONSENT AGENDA

LOWER NEUSE BASIN ASSOCIATION – AGREEMENT – MANAGER AUTHORIZED TO SIGN FUNDS APPROPRIATED

The Lower Neuse Basin Association (LNBA) in conjunction with the City of Raleigh and the Urban Water Consortium is pursuing research to determine the impact of nutrient removal in the Neuse River.  The Water Resources Research Institute has partially funded the project ($40,000) with the LNBA funding the balance of the cost up to $21,651 through Raleigh’s membership in the Urban Water Consortium.  There is no cost to the City of Raleigh as we simply serve as a conduit for the funding.

Recommendation:  Authorize the City Manager to execute the agreement and approve the following budget amendment:

Revenue Account:

310-0000-53290-000
Miscellaneous Income
$21,651.00

Expense Account:

310-5290-73706-622
LNBA
$21,651.00

Mr. Odom stated he withdrew the item from the Consent Agenda as he would like to know the time frame on hearing back from this research.  City Manager Allen stated he could not answer that but would provide Council with information.  Mr. Odom moved approval as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 261TF75.

TRAFFIC – RED LIGHT CAMERA AGREEMENT – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Five proposals have been received to install, operate, and maintain a system to photograph red light violators at traffic signals. The proposals were based upon the direction by Council to secure a full service, fixed fee agreement to install and maintain the equipment and to provide a local office to staff and operate the program.

A committee from the Transportation Department, the Police Department, and the Finance Department has reviewed the proposals relative to experience with red light camera systems, customer references, proposed plan for technology/staffing/customer service, financial stability of the company, and cost. Also, field visits were made to locations using systems installed by each submitter.

The top three firms were interviewed and ranked in priority order as follows:

1. Redflex Traffic Systems, Inc.

2. Peek, Inc.

3. Affiliated Computer Services, Inc. (ACS)

To continue implementation of the program, the City Manager will need to negotiate a final agreement and contract for the Council approval and recruitment should begin for a project manager to oversee the implementation and operation of the program. The cost of the program and project manager position will be covered through penalties assessed from violations and will be budget neutral.

Also, the Council may wish to enter into an agreement to use the “SafeLight” logo (covered under copyright to the City of Charlotte) to identify Raleigh’s traffic camera program. This logo is being used statewide and would offer some marketing benefits. A draft agreement has been reviewed by the City Attorney and is included in the agenda packet

Recommendation:  Authorize the City Manager to:

1. Negotiate an agreement with Redflex Systems, Inc. to implement and operate a red light traffic camera system.

2. Recruit a City project manager (Traffic Engineer I, pay grade 36).

3. Execute an agreement with the City of Charlotte to use the “SafeLight” logo.

Mr. Isley stated this item had been discussed in Law and Public Safety Committee recently and he would like to refer this item to Law and Public Safety for further discussion.  Mr. Odom stated he has no problem with it going to Committee stating the question he has relates to the financial stability of the companies.  Mayor Meeker stated the issue as well as the financial stability would be referred to Law and Public Safety Committee but he hopes the Committee will report it back no later than the second meeting in September.  Without objection the item was referred to Law and Public Safety Committee.

REZONING – SEPTEMBER SCHEDULE – TWO MEETINGS AUTHORIZED

The Planning Department has received 17 requests for rezoning to be held at the Tuesday, September 17, 2002, public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, September 17, 2002, and that the zoning tour be held on Monday, September 16, 2002 starting at 8:30 a.m.

Mayor Meeker pointed out there are a number of rezoning requests and text changes and we could end up having a 3 ½ to a 5 hour meeting that evening.  He pointed out years ago the Council would split the zoning hearings when there were so many cases.  He pulled the item from the Consent Agenda to give the Council the option of splitting the hearing, having one at 6:30 on Tuesday, September 17 and one at 6:30 on Thursday, September 19.  Mr. Odom stated had no objection.  Mr. Kirkman pointed out he has a problem as he will be out of town that day.  He stated he is involved in a national meeting and he cannot change his plans.  He stated he hates to miss the meeting.  Discussion took place with the Mayor pointing out Mr. Kirkman could read the minutes of the meeting with Mr. Kirkman pointing out the meeting will be on cable access and maybe he can see a repeat.  Mayor Meeker moved approval of two zoning hearings in September.  His motion was seconded by Mr. Odom.  Mr. Kirkman stated he would vote in support of the motion with the understanding the records would show it is a change of schedule and he has a conflict with the new date and that is why he will be absent.  The motion as stated was put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received the following requests to withdraw items from the Planning Commission Consent Agenda:  TC-15-02 (Kirkman); Rezoning Z-34-02 and Z-35-02 (Meeker, Kirkman).  Without objection those items were withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-26-02 – SOUTH BLOODWORTH STREET – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 0.42 acre, currently zoned Residential-20 with Downtown Residential Housing Overlay District.  The proposal is to rezone the property to Residential Business Conditional Use District with Downtown Residential Housing Overlay District to remain.

CR-10431 from the Planning Commission recommends that request be approved in accordance with conditions dated July 24, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)  See Ordinance 264ZC521.
REZONING Z-32-02 – BAILEYWICK ROAD – APPROVED – ETJ AND COMPREHENSIVE PLAN AMENDED

This request is to rezone approximately 15.39 acres, currently zoned Wake County Residential-40 Watershed.  The proposal is to rezone the property to Rural Residential with Secondary Reservoir Watershed Protection Overlay District.

CP-23-02: An amendment to the Comprehensive Plan would be necessary to bring this tract within Raleigh’s jurisdiction and within an area covered by the Raleigh Comprehensive Plan, specifically an amendment to the Falls Lake Watershed Plan.

CR-10432 from the Planning Commission recommends that this request be approved, that the Official ETJ Map be amended to include these 15.39 acres (ETJ-5-02) and that the Comprehensive Plan be amended to incorporate this property into the Falls Lake Watershed Plan.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)  See Ordinance 264ZC521.
REZONING Z-33-02 – NEUSE CROSSING DRIVE - APPROVED

This request is to rezone approximately 50.48 acres, currently zoned Agricultural Productive.  The proposal is to rezone the property to Residential-4.

CR-10433 from the Planning Commission recommends that this request be approved.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent) See Ordinance 264ZC521.

REZONING Z-28-02 - ACC BOULEVARD – APPROVED – COMPREHENSIVE PLAN AMENDED

This request is to rezone approximately 28.70 acres, currently zoned Thoroughfare with Airport Overlay District.  The proposal is to rezone the property to Thoroughfare Conditional Use District.

CP-17-02   With the inclusion of residential uses on the western portion of this tract, the Comprehensive Plan should be amended to designate mixed use office/medium density residential for this area (Airport Overlay District to be removed).

CR-10435 from the Planning Commission recommends that this request be approved in accordance with conditions dated July 28, 2002, and that the Comprehensive Plan be amended to designate mixed use/ office/medium density residential for this area.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 264ZC521.

REZONING Z-44-02 - LEAD MINE ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 0.35 acre, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-10437 from the Planning Commission recommends that this request be approved in accordance with conditions dated July 17, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 264ZC521.

TC-13-02 – SPECIALIZED MANUFACTURING – ORDINANCE ADOPTED

This text change proposes to permit an increase in the amount of square footage that an office building may devote to specialized manufacturing within the office and institutional zoning districts.

CR-10438 from the Planning Commission recommends that this Text Change be approved.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 266TC226.

END OF PLANNING COMMISSION CONSENT AGENDA

TC-15-02 – FLOOD/FLOODWAY FRINGE REGULATIONS – PUBLIC HEARING AUTHORIZED

This request is for a proposed text change to amend Part 10, Chapters 3, 4 and 6 of the Raleigh City Code to require increased flood protection for structures and public streets within the 100-year floodplain.

CR-10430 from the Planning Commission recommends that the City Council authorize a public hearing for a text change to amend the City’s floodplain regulations.

Mr. Kirkman stated he withdrew this item from the Consent Agenda pointing out the Council had discussed a wide-range of items and this appears to be just one piece that was proposed for adoption.  Planning Director Chapman pointed out this is really just a small piece of the overall changes.  He stated the possible changes were referred back to the Planning Commission and the Planning Commission is discussing the items but they wanted to move on these particular items.  He briefly explained the changes being proposed here pointing out they are fairly minor changes.  Mr. Kirkman moved approval of the Planning Commission recommendation.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.

REZONING Z-34-02 – PARK DRIVE AND REZONING Z-35-02 – GROVELAND AVENUE – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Rezoning Z-34-02 is a request is to rezone approximately 2.4 acres, currently zoned Residential -10.  The proposal is to rezone the property to Residential -6.

CR-10434 from the Planning Commission recommends that this request be approved.

Rezoning Z-35-02 is a request is to rezone approximately 0.33 acres, currently zoned Residential–10.  The proposal is to rezone the property to Residential–10 Conditional Use District.

CR-10436 from the Planning Commission recommends that this request be approved in accordance with conditions dated June 17, 2002.

Mayor Meeker pointed out these are two cases in the Cameron Park area and are more or less companion cases.  Mr. Kirkman pointed out there is a case pending in the Comprehensive Planning Committee and he would like to consider the three cases together.  Mayor moved Z-34-02 and Z-35-02 be referred to Comprehensive Planning Committee.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.

TC-14-02 – INSPECTION FEE SCHEDULE – APPROVED – ORDINANCE ADOPTED

This text change proposes to amend the Inspections Department Fee Schedule and plan review fees in accordance with proposed increases previously reviewed by the City Council and included in the adopted 2002-03 Budget.

CR-10439 from the Planning Commission recommends that this Text Change be approved as proposed.

Planning Director Chapman explained the proposed fee increases.  Mr. Odom questioned the two negative votes with Mr. Chapman pointed out he thought it basically had to do with the economic concerns.  Mr. Odom stated it was his understanding the Homebuilders Association had suggested a phase in of these fees with Planning Director Chapman pointing out they did not make a proposal on these particular fees.  Mr. Odom stated he is against raising fees.  Mr. Kirkman moved approval of the Planning Commission recommendation.  His motion was seconded by Mr. Hunt.  Mr. Hunt stated he too is against raising fees but these increases are very minor.  City Manager Allen pointed out these increases were incorporated into the budget.  He stated if the fee increases are not approved the Council would need to go back and change the budget.  Mr. West stated as he understands the Council would have to approve this text change.  Mayor Meeker pointed out these increases are basically fees that developers pay to get inspections done.

City Manager Allen explained the City’s philosophy in trying to cover the cost of inspections pointing out this change would get us into the 70 + percent.  Mr. West stated the timing is bad but the Council has to be fiscally responsible.  Mayor Meeker stated he too does not like fee increases but someone has to pay for these inspections.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Isley who voted in the negative.  (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 266TC226.

REZONING Z-42-02 – WESTERN BOULEVARD - DENIED

This request is to rezone approximately 5.08 acres, currently zoned Residential-10.  The proposal is to rezone the property to Office and Institution–2 Conditional Use District.

CP-26-02 Approval of this zoning case would necessitate a change to the Method small area plan designating this tract for office and institutional uses.

CR-10440 from the Planning Commission recommends that this request be denied.

Planning Director Chapman explained the request and the Planning Commission recommendation.  He stated there was a substantial amount of discussion on this item at the Planning Commission.  Mr. Kirkman moved upholding the Planning Commission recommendation for denial.  His motion was seconded by Ms. Cowell.  Mr. Kirkman pointed out this has been through the loop more than once and talked briefly about the history of the zoning requests on this property.  He stated he is hoping that once this case is denied the property owner and the larger neighborhood would get together and have some dialogue and develop a plan similar to what was done in the Stanhope Village area.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  (Shanahan absent) The Mayor ruled the motion adopted.

SPECIAL ITEMS

ABC BOARD – CONCERNS – TO BE PLACED ON SEPTEMBER 3 MEETING

During the June 18, 2002, Council meeting, Administration was directed to contact the ABC Commission and invite a representative to explain the procedures used in granting ABC permits and how the City’s input is taken into consideration.  At the July 2, Council meeting, the City Clerk reported a representative of the Commission was contacted on several occasions but no one made a commitment to appear.  The Mayor stated he would contact the Governor requesting that someone from the Commission be directed to attend this meeting.
Mayor Meeker stated this is one of the most unusual situations he has ever witnessed.  We have a state agency which is seemingly unwilling to come to the Council and talk about crime.  He pointed out he had received a response to his letter to the Governor requesting someone from the ABC Commission come to the Council meeting.  He stated he circulated the response he received which declined the invitation.  Mayor Meeker stated he talked to one of the Governor’s aides who said someone from the Attorney General’s office would attend this meeting but his office had received a call stating they could not be at this meeting but would come to the September 3 meeting.  He pointed out in his conversations he was told that members of the ABC staff would be willing to talk to the police department and work with the police department if the Raleigh Police Department initiated those conversations.  He suggested requesting the Manager to have the police department contact the ABC staff.  He again expressed amazement at the response from the ABC Commission.

Mr. West pointed out he has been involved in two workshops involving this issue and there is a real concern at the grass roots level.  There are groups who are trying to be involved and help with the situation.  He stated the communities have a working relationship with the police department, but the ABC Commission has final say on issuing the permits.  He expressed concern that we have a group of citizens who are trying to help and doing everything possible but the granting authority does not cooperate.  He expressed concern about the process pointing it seems that the agency that should be trying to help is not.  Mayor Meeker stated everyone realizes how Mr. West feels and it would be helpful to have a polite conversation with the representatives of the ABC Commission.  He stated he thought that group knew how the Raleigh City Council feels but it needs to be a partnership.

Mr. Kirkman pointed out he had attended one of the workshops also and it was very productive.  He pointed out there are other states that have models for issuing permits that works better than North Carolina.  He stated at this point he has very little faith in the North Carolina ABC permit granting process and he believes it is time for a change and changing the process should be a priority for the Raleigh City Council and he believes the Council could get support from the regional COG and the North Caroling League of Municipalities and the North Carolina Association of County Managers.  Mayor Meeker suggested the item be placed on the September 3 agenda for further consideration.

NEUSE RIVER WASTEWATER TREATMENT PLANT – VARIOUS ACTIONS TAKEN

City Manager Allen pointed out there are several issues to be addressed.  He stated he is developing a new reporting process outlining the steps the City is taking to investigate these allegations, what has occurred, what the City is doing to address the occurrences, the status of the work on each problem area, etc.  That is sort of a matrix on the problems, steps taken to correct the problems, status reports, etc.  He stated he would give Council information such as this on each item.  He will give weekly updates so that the Council will be able to see where we are on each item.  He stated he thought that might be helpful with Mayor Meeker agreeing.

City Manager Allen pointed out NC OSHA did an inspection at the Waste Treatment Plant and there were problems.  The City was cited and penalties levied.  He talked about the discussions the City has had with OSHA and pointed out based on the City’s current safety practices and work, OSHA has reduced the fines and agreed on an offer of settlement.  City Manager Allen stated he would like to discuss the issue relating to entry space further with OSHA to get clarification on how we handle the situation at other City facilities.  He stated the fines were in the range of $14,000; however, OSHA has agreed to reduce these to $8,320.  City Manager Allen recommended the City Council grant him the authority to work with the City Attorney and OSHA to try to resolve these issues and pay fines up to $8,320.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mr. Odom stated as he understands the fines have already been reduced and there is one outstanding item about confined entry spaces with City Manager Allen pointing out that is correct that the City disagrees that one point.  Mr. Kirkman pointed out discussions on these citations and fines followed the normal course toward resolution and there are many situations where we have gone beyond the standards.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  (Shanahan absent)

City Manager pointed out one of the actions staff has been working on is to acquire additional land for the bio-solids management program.  He stated a parcel of approximately 100 acres has been located.  We have a seller who is interested.  There is an appraisal of $13,000 per acre.  He stated an agreement has been reached to purchase the land at $13,250 per acre and the owner is willing to offer some terms.  He pointed out this would be an installment purchase and that would require a public hearing.  The agenda outlined the following proposal:

An Offer to Purchase and Contract has been negotiated for approximately 100.58 acres of land adjacent to our wastewater treatment plant within the terms approved by the Budget and Economic Development Committee.  This property will be used in our bio-solids land application management program.  The terms require a 25% down payment at closing which is available from existing capital funds in the land acquisition and acreage fee reimbursement accounts.  The remaining three installments will be programmed into future Capital Improvement Programs.

City Manager Allen recommended approval to purchase 100.58 acres from Homeland Farms LLC for a price of $13,250/gross acre with a 25% payment at closing and financing terms not to exceed three (3) years at an interest rate of 4.65% per annum under terms of a contract signed by Homeland Farms LLC and the City of Raleigh dated July 24, 2002.

City Manager Allen recommended the Council authorize Administration to move forward with signing the proposal sealing the deal and setting the public hearing for September 3.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom.

Mr. Hunt asked about the source of funds.  City Manager Allen pointed out we do not have this amount of money in the budget but we do have some capitol items we could move around.  He pointed out it is propose to be an installment purchase and it can be worked in with only a small transfer of funds.  Mr. Meeker pointed out we are going to be spending a fair amount of money and maybe we need to put the item in Budget and Economic Development Committee to look at the funding for addressing the issues at the plant.  He pointed out public utilities is separate from the general fund.  In response to questioning, Mr. Allen pointed out we have used a portion of this property before, so it is permitted property.  The source of funds and where money could be made available was discussed briefly and the motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  (Shanahan absent)  See Ordinance 261TF75.

City Manager Allen indicated the next issue relates to selection of a consultant for the Neuse River Wastewater Treatment Plant performance review.  He explained the Council authorized an expedited Request for Proposal (RFP) process in order to engage the services of a consulting engineering firm for an independent review of plant operations, solids management, environmental stewardship, employee health and safety and “best practices.”  Proposals were received at the end of the day on July 31, 2002 and are being reviewed.

City Manager Allen explained what this consultant would be looking at including looking through all operations, design issues, environmental standards, best practices, etc., make sure we are fixing all of the problems and make sure we have even better plant and a better operating plant.

He pointed out based on the RFP’s he is recommending that the Council authorize Administration to enter into a contract with CH2MHill.  They will be available to get started immediately and he would recommend that the Council grant him authority to negotiate a contract, sign the contract and get them on board with the understanding the contract would not exceed $200,000.  He stated he does not think it will cost that much but there should be a cap placed on the authorization.  Mayor Meeker stated he understands they will make a final report but questioned if they would be doing interim reports with City Manager Allen pointing out there would be interim reports at various stages.  The total contracting period would take some 20 weeks.  Mr. Hunt questioned if this firm has done work for the City with the City Manager pointing out they have done none at the plant.

Mr. West expressed concern about techniques that will be utilized by the consultant in approaching people doing work at the lowest level in terms of improving efficiency and whether this will be a part of the consultant’s work.  City Manager Allen pointed out there will be interviews onsite.  There is a peer review team and pointed out the consultant will be bringing experienced people from other parts of the Country.  They will be brining some real people skills to the table.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent) The Mayor ruled the motion adopted.

Later in the meeting, City Attorney McCormick questioned utilization of this particular consultant pointing out everyone wants to make sure it is a totally independent investigation.  He questioned if CH2MHill did the Garner Merger study.  Principals involved in the study and the understanding some of the principals are new to the firm and may have previously worked for consultants who did work for the City at the plant causes him concern.  City Manager Allen pointed out he would be glad to do further research as we must make sure there is no conflict.  The firms that submitted proposals and work they may have done for the City in the past and questions that had been asked by Administration relating to the various firms was talked about.  Mr. Hunt stated he would like to have a report on these firms and what work they have done for the City or are doing for the City.  It was agreed to hold the item and ask the Public Utilities Director to make comments.

Later in the meeting Public Utilities Director Crisp pointed out CH2MHill did do merger studies for Wake County and the Town of Garner.  The City has contracted with them to look at the Rolesville merger.  He explained work they are currently doing for the City as it relates to Kerr Lake, Middle Creek and a work order management system.  He stated he does not know the total value of contracts they have had with the City.  He stated the Principal of CH2MHill who worked on the Garner merger Tommy Esqueda now works for CDM.  He explained the person who would be the project manager was involved in the Garner merger study.  He explained work and meetings and association with the proposed consultant and the City of Raleigh.  Mr. Hunt questioned if there are no firms out there who have not done work with the City again pointing out we need to have a totally independent investigation.  Mr. Crisp explained the firm who submitted proposals and have no contractual relationships with the City.  He told which responses he felt were non-responsive and pointed out the environmental attorney hired by the City had reviewed the proposals.  City Attorney McCormick again express concern, pointing CH2MHill work for the Town of Garner.  He thought that work contains some preliminary environmental assessments of the plant.  He stated one of the things that has been discussed all through is the need for an independent consultant.  The possibility of trying to find another company to do this evaluation was talked about with City Attorney McCormick pointing out he felt we could find someone who has no contractual history with the City even though its someone who didn’t submit a proposal.  How many invitations to submit proposals were sent out was talked about.  City Attorney McCormick pointed out the Public Utilities Director did an excellent job developing the RFP and we do want this consultant to do a lot of work.  The City Manager talked about the RFP and the process that was gone through in making the recommendation for CH2MHill to be the consultant.  It was agreed to hold the item to allow the Council to look at the top two or three proposals that were submitted and further discussion would take place at the evening session of the meeting.

During the evening session of the meeting, various Council members indicated they had an opportunity to review the proposals with Mr. Odom again moving approval of the Manager’s recommendation to employ CH2MHill in an amount not to exceed $200,000.  His motion was seconded by Mr. Kirkman.  Mr. Kirkman pointed out he had gone through the top three proposals and he is more than happy with the recommendation and the experience that company will bring to the table.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  Shanahan absent.  The Mayor ruled the motion adopted, pointing out recommendation has been voted on twice.  See Ordinance 261TF75.

WAKE FOREST – POSSIBLE MERGER UTILITY SYSTEM TO BE PLACED ON SEPTEMBER 3 AGENDA; MAYOR TO WRITE WAKE FOREST; MERGER ISSUE REFERRED TO PUBLIC WORKS COMMITTEE

Mayor Meeker pointed out the Council had received a memorandum from the City Manager indicating the Wake Forest Board of Commissioners have voted unanimously to begin merge negotiations with the City of Raleigh.  Mayor Meeker stated he had provided Council members with a memorandum which indicated in view of the nature and the extent of the problems that the City of Raleigh is currently experiencing at the wastewater treatment plant, he believes we should put any negotiations about further mergers involving additional customers on hold pending a complete resolution of all of the issues at the wastewater treatment plant.  He suggested the Council follow that course of action and if needed extend the water contract to these cities.

Mayor Meeker stated he feels the City should focus its full attention on getting the problems resolved but at the same time assure Wake Forest officials as soon as the problems at the wastewater treatment plant have been resolved, negotiations would began.  Mr. Odom questioned why not start with the merger negotiations now as he feels it is very important to move ahead with the merger.  He stated he still feels we have the best wastewater treatment plant in the County and the State.  He feels we should move ahead as we do not want to miss the merger opportunity by waiting too long.  In response to questioning, City Manager Allen pointed out it would take time to negotiate with Wake Forest and an organizational meeting is scheduled for next week.  He stated however, it is felt that staff could work this in the schedule without it being detrimental to the investigations ongoing at the plant.  Mr. Hunt questioned if Wake Forest would use the City’s sanitary sewer or just water.  City Manager Allen pointed out they are already using part of our system.  He explained we have models to utilize in the merger talks.  Mr. Odom pointed out he feels waiting on these negotiations would be a mistake.  Mr. Hunt asked that the Council be provided a list of contracts the City has and the amount of those contracts as it relates to providing water and sewer service.  Mr. Kirkman stated he somewhat agrees with Mr. Odom as we do need to keep the merger talks going.  He stated he feels the City Manager and the Public Utilities Director would keep the wastewater treatment plant at the top of the list for things to get done.  He does not feel the merger talks should move ahead of resolving those issues but he feels maybe we should move ahead with the merger talks.  He suggested the possibility of sending the merger to Public Works Committee so that the Council could do its due diligence and see how it fits into the timetable.  He stated in the past a lot of these negotiations had gone through the City Manager and the Public Utilities Department but he feels the Council should do its due diligence also.  Mayor Meeker agreed the City should move ahead with the merger but he feels we should get the wastewater treatment plant problems resolved first, pointing out we do not have a long term plan to deal with the sludge and the problem and to take on additional responsibilities without a plan he feels is not good.  He stated hopefully all of the issues could be resolved and the negotiations could start in a month or two.  He stated the City needs to get its current problems solved first.  Ms. Cowell suggested the possibility of the Mayor meeting with Wake Forest officials to see if there are timelines that need to be met.  Mr. West stated he thought the Manager had a better view of how all of this fits together and the time frames involved.  He stated if the City Manager feels that we have the resources to resolve the problems at the plant and work on the merger issue at the same time that would be good.  He stated he does not want the City to send the signal that the merger negotiations are totally crippled when we’re just hit a little bleep.  He stated he has no problem with Mayor Meeker contacting the Mayor of Wake Forest to see what their time frame may be.  Mr. Odom pointed out the City of Raleigh has been working with and trying to negotiate with Wake Forest over the past 10 years and has received negative reactions.  Now the City is getting a positive response and the City of Raleigh is saying wait and he does not feel that is right; therefore, he would move that the Council authorize the Manager to start negotiations with Wake Forest on a merger contract.  His motion did not receive a second.  Mayor Meeker stated he would contact the Mayor of Wake Forest and suggested this item be placed on the agenda in September for a report.

Mr. Kirkman suggested the item be referred to Public Works pointing out he knows the Manager has a lot to get done resolving the issues at the plant, but pointed out a lot of the issues have been resolved.  He talked about the Wake Forest plant staying in operation so the City would only be negotiating for part of their system.  He stated maybe the Public Works Committee could help negotiate the issues.  Mr. Odom objected questioning what would be sent to Committee, as the Council did not vote to negotiate with Wake Forest.  Mr. Kirkman moved that the Wake Forest merger issue be sent to Public Works Committee.  His motion was seconded by Mr. West.  Mr. Odom objected saying he did not understand what was being sent to Committee.  Mr. Kirkman pointed out Council did not say it was not going to work to merge the systems we just need more detail.  Mr. West stated we need to move in some direction and there are some legitimate questions and maybe the Public Works Committee could help facilitate the issues.  The motion to send the issue to Public Works Committee was put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Ms. Cowell who voted in the negative.  (Shanahan absent)  The Mayor ruled the motion adopted pointing out he would write to the Mayor of Wake Forest and ask that he advise the Committee of their schedule.

Ms. Cowell pointed out she had provided a list of questions indicating it is to start the list of questions that she would like answered when we get to that point in the process review.  She stated she hopes it will help with the work or evaluation of the plant problems.

STRICKLAND AND LEAD MINE ROAD IMPROVEMENTS – REPORT RECEIVED; STORMWATER ISSUES REFERRED TO PUBLIC WORKS COMMITTEE

Daniel Saylor and others attended the July 16, 2002 meeting to request that the Council delay proceeding with the road improvement projects scheduled for Strickland Road and Lead Mine Road.  At the suggestion of the Mayor it was directed that the item be placed on this agenda to receive a presentation from staff on the authorized improvements and to answer any questions the neighborhood may have.
Mayor Meeker stated Council members had received a letter from the Greystone Homeowners Association concerning this issue.

Chief Engineer Carl Dawson explained both Lead Mine and Strickland Road are major thoroughfares on the City and the Capital Area Thoroughfare Plan.  He gave a detail report on the project calls for five lanes on Strickland Road, 2 lanes in each direction with a turn lane.  He pointed out the two roads are a part of a larger street system which will provide more efficient east/west linking north/south thoroughfares, provide better continuity to the feeders to the outer loop.  The Lead Mine extension will provide a connection, will take a lot of the trips out of the congested intersection and provide more direct connections.  He talked about the location of the commercial and residential in the super block and how the traffic flows, gave information on the traffic counts that were made in 1996 and projected traffic counts when the roads would open in 2004.  He talked about the discussions that took place on the traffic counts and the debate as to what the new roads in the area would do to reduce to traffic count.  He explained DOT’s projections as it relates to proposed development in the area.  He talked about current traffic patterns and the capacity of different type roads.  He spoke to intersection treatment and controls and the various permits that would be required prior to the roads being built.  He stated the City expects to have all of the permits in hand prior to approving the contract for the roads in September.  He talked about the runoff, storm drainage and proposed improvements in storm drainage.

Merle Marxen, 7816 Harbor Drive asked that a drainage system be developed to minimize runoff problems during normal storms.  He pointed out the State and the City is depending on developing a retention basin on someone’s private property and that property could be developed.  He talked about the community’s effort to stop development on Lead Mine Road because of storm drainage problems.  He talked about potential flooding in the Six Forks/Sawmill Road crossing and called for someone to look at the whole storm drainage system before proceeding.  He stated they are not trying to stop the road improvements they just want the storm drainage to be studied very carefully.

Evelyn Lavene pointed out she lives in a townhouse at the intersection of Strickland and Lead Mine.  She stated she and her neighbors are very concerned about water runoff problems and flooding.  She pointed out most of the people in that area are retired and cannot afford flood insurance.  She pointed out development in the area will increase water and traffic in the area and they are very concerned pointing out she is asking that Council delay these projects until we get further information.

Daniel Saylor asked the Council to give careful consideration to the project particularly to the storm drainage.  He asked the Council to make sure the plans are correct and give this very close attention before the situation gets out of control.

Chief Engineer Dawson pointed out the consultant study says Lead Mine as it currently exist has the potential during storms for over-top topping.  He talked about flood control in the area and pointed out in each case the stormwater runoff would be no worst than it is now.  He talked about the box culvert that is proposed and pointed out with the new improvements stormwater should not over-top any of the roads.  Stormwater Engineer Bowden pointed out the City is looking at the area all the way down to Crabtree.  He stated with the new culvert proposed in these projects the Bridgeport culvert would not have to be upgraded but with the upgraded culvert the others downstream probably would need to be upgraded.  He talked about the Neuse River regulations and Mr. Dawson talked about the baffles in the culvert design.  He talked about the culvert and the velocity of the water and the ability to lower the velocity.  In response to questioning Mr. Dawson pointed out the location of the proposed retention basin would be difficult to develop under the Neuse River regulations.  The stormwater plan that is proposed was talked about and whether there has been any flooding or overtopping of the road was discussed.  Mayor Meeker pointed out we are about to undertake major projects and there seems to be a good deal of concern about what will happen downstream and it may help to have a committee to look at the stormwater issue to make sure we are getting that right.  Mr. Hunt suggested that the stormwater issue go to Public Works pointing out if there is some way to slow the velocity he feels it is a no-brainer.  Mr. Odom questioned why the item is going to Committee questioning what staff will bring back that the Council hasn’t heard.  Mr. Hunt stated he does not feel it would hurt to massage the issue and make sure we do have the stormwater part correct.  Mr. Dawson pointed out the staff could bring the consultant to the Committee meeting to talk about the stormwater issues.

Ms. Lavene pointed out when she moved to her present home some 15 years ago they were told they were not in the floodplain but now she understands they will be.  Mr. Dawson pointed out if the area is not in the floodplain now it would not be after road project is completed.  Brief discussion took place on the timeline with it being pointed out that hopefully the contract could be awarded in September.  Mr. Kirkman pointed out the Public Works Committee is holding a meeting on August 19 to discuss solid waste and maybe the Committee could hold a special meeting to discuss this issue.  Mayor Meeker stated maybe the Committee could hold a meeting out in the neighborhood near the site.  Without objection the stormwater issue was referred to Public Works Committee.

REZONING Z-29-02 – AVENT FERRY ROAD CONDITIONAL USE – APPROVED – ORDINANCE ADOPTED

During the July 16, 2002, Council meeting, the Comprehensive Planning Committee by split vote was prepared to make a recommendation for approval of this rezoning case.  Additional conditions were submitted dated July 16, 2002.  The action of Council was to direct the item be placed on this agenda so that the Council could consider the July 16, 2002 amended conditions.  It would be appropriate to consider action on the rezoning application.

Mr. Kirkman pointed out the window for changing conditions has closed.  He stated the larger neighborhood and people who have worked with this community are very concerned about crossing the policy boundary line.  He stated he had talked at length with various staff members and it is his understanding the applicant could do exactly what she wants to do under the current zoning but just could not advertise in the newspaper or the yellow pages.  He stated there seems to be a strong fundamental difference of opinion on this issue.  He spoke in opposition to the case.  He spoke to alcohol being served passed midnight, it being in an area where the road cannot really be widened, the facility going through express review which does not get comments on what the zoning allows it just gives a review of the plans.  He stated again the applicant could do what she wants to do.  She stated there are a number of conditions attached to this case and he would question who would enforce the conditions.

Attorney Beth Trahos, representing the applicants, stated she has a number of people in the audience who are neighbors of the facility and supports the request.  She stated they had worked very hard and amended the conditions and pointed out all of the neighbors who signed the protest petition have now signed a letter supporting the case.  The Planning Commission and the Comprehensive Planning Commission has recommended approval and she would ask the Council to grant approval and allow the applicant to run the business.  Mr. Hunt moved approval of Z-29-02 with the conditions dated July 16, 2002.  His motion was seconded by Mr. Odom.  Mr. Kirkman again spoke against the rezoning; pointing out the larger neighborhood has spoke loud and clearly.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 264ZC521.

COMPREHENSIVE PLAN AMENDMENT – LYNN ROAD EXTENSION – TO BE PLACED ON SEPTEMBER 3, 2002 AGENDA

The following item appeared on the July 16, 2002, Council agenda under the Comprehensive Planning Committee report:

A motion was made to uphold the previous approval of S-92-02 - Glenwood Forest.  This motion resulted in a 1-1 vote.

The Committee recommends that the location of the Lynn Road extension shown on the Comprehensive Plan be revisited prior to the development of designs for the portion of this roadway from this subdivision northward to its interchange with US 70 West.
During the July 16, 2002, Council meeting it was reported there is a possible solution which would involve only ¾ of an acre of property covered by S-92-02.  Council action was to authorize the property owners to proceed with S-92-02 with the exception of the ¾ acre in question and to place the item on this agenda for further consideration for the extension of Lynn Road through that property.

Donald Kline, Sendero Drive, pointed out he and his attorney submitted a letter asking that this issue be postponed as they have not had the needed dialogue with Mr. McNeely, Mr. Reynolds, etc.  He stated they have had three very productive sessions with those involved but need further time; therefore he is asking that the issue be postponed until the next meeting.

Ted Reynolds pointed out on June 11, the City Council decided that the permits that had been previously approved would be held.  He presented the following affidavit from Andrew S. Garrett:

1.
I am the Managing Partner of Glenwood Avenue Associates, LLC, the North Carolina Limited Liability Company that owns the acreage tract of land upon which Glenwood Forest Subdivision is to be constructed.

2.
Before I entered into a contract to purchase this land I met with City of Raleigh staff, particularly Mr. Ed Johnson and Mr. Jimmy Beckham along with my engineer and land planner, Ramy Kemp and Hal McNeely.  The purpose for these meetings was to be assured regarding the exact alignment of Poyner Road.

Once the road alignment was set and designated by City Staff I acquired only the ground on our side of the creek for the specific intended purpose of our not having any obligation to pay for or build a bridge to cross that creek.  We later amended our agreement with the Loewen Group to acquire the property on the other side of the creek past where the existing road alignment is for the sole purpose of leaving it in its existing condition and to provide our property with additional open space.  Both parties (Buyer and Sellor) were and are in agreement that this open space not be disturbed.

3.
If we are required to adjust the final portion of Poyner Road to the north from its present location to the proposed location by the Petitioner, Mr. Kline, that would take the road eventually through the property of Raleigh Memorial Park, we will suffer the following damages:

1. The newly re-aligned road will go through a presently designed and approved retention pond.

2. That detention pond would have to be re-located on our property and such re-location would cost us the loss of 32 residential lots at a cost of $12,000.00 dollars per lot for a total cost of $364,000.00 dollars.

3. We would be required to build and/or pay for the bridge to cross the creek at an estimated cost of $2,000,000.00.

4. The re-alignment of the road and subsequent creek crossing would also re-open the matter of our wetlands permit which would result in our being required to obtain further approvals which would cost several months of additional delay while impacts to these areas are reviewed by all of the appropriate agencies.

Our preliminary subdivision cluster of development plan was approved, Case No. S-92-2000 on January 24, 2001.

Our wetlands impacts for infrastructure/road construction under Section 404 was approved by the U. S. Army Corps of Engineers Action I.D. no. 200121130/31 on July 27, 2001.

Our wetlands and Neuse River buffer impacts for infrastructure/road construction under Section 401 of the water quality certification was approved by the North Carolina Department of Environmental and National Resources Division of Water Quality under DWQ Project No. 011107 on September 14, 2001 and our public improvements (Poyner Road, Glenwood Forest Road, Pleasant Valley and associated public improvements to sub-divide) was approved by the City of Raleigh, Central Engineering Department under Water Permit No. W-1585 and Sewer Permit No. S-2100 on November 19, 2001.

Our right of way dedication and subdivision plat (dedicating public right of way and creating four parcels form the parent parcel) was approved by the City of Raleigh Planning Department and recorded with the Wake County Register of Deeds in Book of Maps 2002, Page 717 on May 2, 2002 and our Land Disturbance Permit (infrastructure and overall site) was approved by the City of Raleigh Inspections Department on May 15, 2002.

Pursuant to suggestions forwarded by the Comprehensive Planning Committee of the Raleigh City Council we have dedicated approximately two weeks and an out of pocket costs of approximately $15,000.00 to investigate the possibility of re-aligning a portion of Poyner Road, however, after a thorough review this re-alignment is, in our opinion, impractical and would directly result in extensive monetary damages to my company.

We respectfully request the Council to deny the Petitioner’s Request for An Amendment to the Thoroughfare Plan and allow our project to move forward as previously permitted and approved.

Mr. Reynolds pointed out in the past few days they have studied the alternatives.  He stated he had previously submitted a letter from the Loewen Group opposing a road through Raleigh Memorial Park going beyond their property.  He stated numbers have been thrown out as to the amount of graves that would be disturbed with the various alternatives.  He talked about the mausoleum, the difficulty in getting to the mausoleum under different alternatives are allowed.  He talked about the alignment of the road in the Comprehensive Plan pointing out the only thing their engineers had to deal with was the 2001 Comprehensive Plan as it existed at that time.  He stated Poyner Road in their plan mirrors the 2001 Comprehensive Plan.  If the plan has changed since that date that should not effect their property.  Staff has approved the alignment they are utilizing.

Mayor Meeker questioned if permits have been released with the exception of the ¾ acre with Mr. Reynolds pointing out no permits have been released.

Hal McNeely, 5501 McNeely Road, pointed out they have suffered through some mapping issues and he feels this issue is reaching too far.  He submitted a map showing the area and explained they have prepared construction drawings showing how the road would align with the topography.  He talked about the existing right-of-way, the road alignment with its vertical curve, crossing the ravine and over-layed the topo of the area.  He talked about the easement on each side for slope and showed a cross section of the road and how it would have to be to get vehicles in and out.  He talked about the number of grave spaces that would be impacted being in the 2,460 range, the number of remains that would have to be moved and the number of cemetery plots that would be cutoff from the main body of the cemetery.  He presented an alignment showing how the road could come around the back of the cemetery with minimum impact.  He pointed out the areas of the property and road that have been engineered and with the proposed alignments how many graves or remains would be impacted.  He talked about the impact on the mausoleum, the number that have been sold and pointed out with their alignment they feel that the road can be put in, protect the cemetery and also protect the two large single-family lots.

Discussion took place as to where the road is shown in the Comprehensive Plan, the changes in the Comprehensive Plan and the location of Poyner Road and how it reflects or does not reflect the Comprehensive Plan.

Mr. Hunt expressed concern that the permits are not getting released and stated the Council should direct that the permits be released with the exception of the ¾ acre.  He stated he has no problem with looking at this further but pointed out it seems the developer has gone through all of the processes and has done everything possible to meet all plan requirements, etc.  Mayor Meeker questioned if the City were to study the alignment who would do it and questioned if a study could be done in-house.  City Manager Allen pointed out we have the expertise to do the study in-house but he would have to defer to staff on time restraints.  Mr. Isley suggested just killing Lynn Road extension today.  He stated the developer has jumped through every hoop and pointed out the extension of Lynn Road is a long way down the line and he questioned if it would ever be built.  He stated the developer is loosing money while this issue is being discussed and the developer is basically an innocent by-stander.  Mayor Meeker pointed out the neighborhood did not realize that the road alignment had been moved and he feels further study may be needed.  Ms. Cowell pointed out people purchased property in the area based on an alignment shown in the Comprehensive Plan at that time.  Mr. Kline objected to the procedure pointing out he thought everyone was going to get a 5 minute presentation.  He had requested that this issue be delayed and now he is being blind sided by the presentation of the developer.  He asked again that the issue be delayed until the next meeting.  Mr. Hunt pointed out the developer is being held up and at this point he is in favor of building the road in the existing location as he hasn’t seen any evidence as to why it should be moved.  It makes sense to go ahead and release the permits and let everyone sit down one more time, neighbors, Mr. Reynolds, Mr. McNeely and unless something new arises let the project proceed.  He again stated he is in favor of releasing the permits with the exception of the ¾ acres.

Mr. Odom indicated he does not see the developer changing their position with Mr. Hunt stating he is not optimistic about that but he does feel they should be given one more chance for discussion.

Don Green, 3996 Shannon Drive, pointed out the cemetery is in limbo as they do not know what they can and cannot sell.  He stated they need guidance as to where the road will go so they can proceed with business.

Traffic Engineer Beckom stated the City should maintain the capability of having Lynn Road extended.  He explained a road starts out as a line on the map and then as development occurs a road system is built.  He stated a road alignment shifts sometimes and the closer the road gets to completion or to the last link the options are limited.  He stated he believes the City could get a corridor for the new roadway to be built through the area and as development in the area continues we would continue to look at options.  He stated it is felt we should give firm guidance as the options are limited.  The motion as stated was put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

CLARENCE E. LIGHTNER MEMORIAL COMMITTEE – MEMBERS NAMED – TO BE PLACED ON SEPTEMBER 3 AGENDA

During the July 16, 2002, Council meeting, Mayor Meeker suggested the possibility of forming a Clarence E. Lightner Memorial Committee, pointing out that Ralph Campbell, Jr. indicated he would be glad to serve on this Committee.  Mayor Meeker requested that Council members be prepared to make suggestions for Committee membership.

Mayor Meeker explained State Auditor Ralph Campbell, Jr. has agreed to chair this Committee.  Former Council Member Ronald I. Kirshbaum has agreed to serve as has Al Adams.  Mr. Kirkman suggested adding the name of Edward Curtis.  It was agreed those four persons would serve on the Committee and the Council would accept additional nominations at the September 3 meeting.

NORTH CAROLINA PROGRESS BOARD – NOMINATIONS MADE – TO BE PLACED ON SEPTEMBER 3 AGENDA

Mayor Meeker spoke briefly about the formation of the North Carolina Progress Board and suggested the item be placed on this agenda and requested that the Council members make suggestions of names of people to serve on this board.

Mr. Kirkman nominated Jim Lofton.  It was agreed the item would be placed on the next agenda for further consideration and nominations.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

ART – ACCEPTANCE OF RED WOLVES - APPROVED

The City has been contacted concerning the donation of two Red Wolves – one to be placed at the Pullen Arts Center and one at the Sertoma Arts Center. The Council has previously asked the Parks, Recreation and Greenway Advisory Board to develop and recommend a policy for public art in parks.  A subcommittee has been formed and has begun their work.

In the meantime, Bill Hornsby has maintained these two Red Wolves for the owners at his home.  The City has been asked to accept these pieces of public art immediately and that they be placed at the respective Arts Centers.

Recommendation:  Council direction is requested for acceptance and placement.  City Manager Allen pointed out the work of the Parks, Recreation and Greenway Advisory Board is not completed and asked for Council direction.  Mr. Odom questioned it the City could simply accept the wolves and hold them and determine their placement after the work of the Parks, Recreation and Greenway Advisory Board has been completed.  Mayor Meeker moved that the City accept the wolves and hold them pending developing a policy for public art in Parks.  His motion was seconded by Ms. Cowell.  Mr. Kirkman pointed out this was a city sponsored program and he feels the City should happily accept the two wolves and put them in area where we have park facilities.  He stated he believes the Parks Board will come forward with a very positive recommendation.  It was agreed if the motion is adopted the wolves would be stored until development or passage of a policy.  The motion as clarified was put to a vote and passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

MEDICAL PLAN – CHANGE IN POLICY – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

A status report on the City’s medical plan is included in the agenda packet providing information on changes being made to the current medical plans and on efforts of Administration in managing costs of this program.  As noted in the report, efforts are being made to control costs through a new consolidated plan structure and through use of an enhanced reporting package, plans for selected auditing and proposed policy changes.   After review of current policies by the City’s Benefits Committee, City management and the City’s consultant, the following changes are recommended effective for the dates shown for each:

1.
Revise the current policy allowing City retirees to receive City paid individual medical coverage after 15 years service to a phased eligibility based on creditable service as follows:  15 years – 50% City funding; 20 years – 75% City funding; 25 years – 100% City funding.   [Effective October 1, 2003 for all retirees on or after this date].

2.
Revise the current policy that provides a subsidized cost of dependent/family medical coverage for retirees to a policy that charges the actual cost of coverage, phased in to reduce the subsidy amount by 50% in the plan year beginning October 1, 2003 and eliminate the subsidy in the plan year beginning October 1, 2004.

3.
Increase the annual limit on the current City flexible spending account for uninsured medical expenses which gives pre-tax benefits for eligible costs, from $2,400 to $3,000.  [Effective January 1, 2003].

Recommendation:  Acceptance of report and approval of three changes as described.

City Manager Allen explained the proposal pointing out the City is experiencing significant increased in cost.  There has been a $4 million additional cost each for the last two years.  He pointed out retirees make up about 13 percent of the people covered but represent 26 percent of the claims.  He explained the proposal.  Mr. Odom moved approval.  His motion was seconded by Mayor Meeker.

Mr. West pointed out we are talking fringe benefits and questioned the impact of this change on hiring ability.  Mayor Meeker questioned how much these changes would save.  City Manager Allen pointed out that is a difficult question to answer.  He stated he does not know the exact impact but it certainly would be in the hundreds of thousands of dollars.  Ms. Cowell stated this is a huge impact on fringe benefit and pointed out if the City does not provide the health insurance and people cannot afford it where would they get insurance coverage.  She stated this could have an impact on thousands of people.  Mayor Meeker suggested the possibility of putting the item in Committee for further study.  Mr. Isley questioned what the City policy states as it relates to hiring of new people and questioned if the fringe benefit package including the insurance coverage as a way to induce people to come to work for us.  Mr. Hunt stated he feels the City’s program is very generous compared to the private industry.  Mayor Meeker made a substitute motion to refer the item to Budget and Economic Development Committee.  His substitute motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

NEIGHBORHOOD PLAN – FIVE POINTS EAST – PROPOSED BOUNDARIES AND ADVISORY GROUP – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

A public forum to begin work on this plan was held on July 15th.  At that time, questions were raised about the appropriateness of the study area boundary suggested by Staff and the Planning Commission.  Volunteers for the Advisory Group were solicited at that meeting, and 26 people have volunteered to date.  It would be appropriate at this time to resolve issues related to the boundaries and advisory group membership and adopt these aspects of the project initiation.

Recommendation:  Referral of this item to the Comprehensive Planning Committee for further discussion.  Without objection the item was referred to Comprehensive Planning Committee.

CONTRACTS, CHANGE ORDERS, PURCHASES – RESOLUTION AUTHORIZING ADMINISTRATIVE APPROVAL – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

The General Assembly has enacted laws allowing cities to streamline the purchasing and contracts process.  Accordingly, adjustments are proposed to delegate authority for administrative approval of various purchases, contracts and change orders.  In summary, the proposed resolution establishes new formal bid thresholds and gives the City Manager authority to approve and/or reject bids for equipment, construction, repair and service up to the thresholds as set forth by the City council and General Statutes.  In addition, the resolution would give the City Manager authority to approve contract change orders when the change is within the appropriated or budgeted funds for the project.

Recommendation:  Referral to the Budget and Economic Development Committee for review.  City Manager Allen explained.  Without discussion the item was referred to Budget and Economic Development Committee.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

PARK MASTER PLANNING POLICY – PROPOSED REVISION – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Wayne Marshall, Chairperson of the Parks, Recreation and Greenway Advisory Committee reported the Parks Committee of the Parks, Recreation and Greenway Advisory Board (PRGAB) together with the Parks and Recreation Department have developed recommendations for revision of the City’s park master planning policy. Master planning for park development is an interactive process between the City Council, the Parks and Recreation Department, the PRGAB, and the citizens of Raleigh. The primary goal in formulating new guidelines is to clarify the park planning process for the participants, simplify their roles, and facilitate clear communication between all those involved in planning. It is recommended that the City Council adopt the Master Plan Process.

Mr. Marshall talked about the process the Advisory Board went through in developing this revised master planning process.  He stated Ken Crocket and Jan Kirshbaum are available to answer questions as they were very involved in this process.  He stated it is hoped the Advisory Board has brought forth a document that will satisfy the Council, is a very important document and many hours has been spent on the developing the proposal.

Mr. Kirkman pointed out this is a major policy issue and there has been some controversy in the past.  He stated he would like for the Council to review it, have an opportunity to sit down with the people who worked on it and make sure all of the questions are answers.  Without objection the item was referred to Comprehensive Planning Committee.

RALEIGH LITTLE THEATRE – REQUEST TO NAME AMPHITHEATER – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

The Parks, Recreation and Greenway Advisory Board received a petition from the Raleigh Little Theatre Board of Directors requesting consideration of naming the amphitheater adjoining the Raleigh Rose Garden after Louise S. “Scottie” Stephenson of Capital Broadcasting Company who passed away on April 15, 2002. In compliance with Resolution (1998)-122, the Board heard the request and voted unanimously for denial.

Parks, Recreation and Greenway Advisory Board Chairperson Marshall pointed out they had a public hearing on this issue, explaining the public hearing was properly published, advertised, etc.  There was no opposition to the request.  He stated there was support for the request.  He stated however the Board came to a decision recommending denial, pointing out the vote was taken without the full compliment of the Board present.

Jack Alphin, 300 W. Hargett Street, immediate past President of the Raleigh Little Theatre, pointed out it was during his term as president that this issue was submitted to the Parks, Recreation and Greenway Advisory Board.  He stated the Raleigh Little Theatre is celebrating its 66 year and he feels they have been very good stewards of the property on Pogue Street.  He stated their most recent capital campaign was in ’97-’98 in which they worked to raise $2 million dollars in capital to upgrade the facility.  The City of Raleigh agreed to match their private fundraising efforts.  The Raleigh Little Theatre raised $950,000 during the campaign, pointing out during that time they made available ample naming rights for contributions.  The naming rights were sold to Capital Broadcasting Company and the A. J. Fletcher Foundation.  He stated they were before the Board and the Council to fulfill the obligation.  He stated however, it has been learned that the Theatre possibly did not follow the proper procedure, as the City’s records are not clear on the issue.  He apologized if the proper procedures were not followed pointing out he thought maybe everyone was excited about raising funds to upgrade the facility.

Mr. Kirkman pointed out there is an existing policy on naming of park facilities and it maybe something that Council would want to review.  He stated there is a time period for naming a facility after a person has passed away and that is one of the issues.  He stated the City has had 3 former mayors to pass away in the past few months.  He stated it may be good to take this issue into the Budget and Economic Development Committee and see how the whole scenario plays out.  He pointed out when the policy was adopted it was felt there should be a waiting period to allow emotions time to settle.  He stated he does not know Scottie Stevenson but understands she was an outstanding person.  He stated he feels the Council should look at this policy prior to moving forward with this recommendation.

Mayor Meeker suggested the item be referred to Budget and Economic Development Committee pointing out the gift has already been received.  Without objection, the item was referred to Budget and Economic Development Committee.

Mr. Marshall pointed out he is ending his term as chairperson of the Parks, Recreation and Greenway Advisory Board and expressed appreciation to this City Council and previous City Councils for all of their support to him and the Board.  Mr. Marshall talked about the recent Pony League National Tournament which was played in Raleigh and expressed appreciation to the City for all of their promotion and work in those efforts.  He stated everyone enjoyed the event, it was a very successful event and the kids and parents were very happy to be in Raleigh.  The comments were received.

RALEIGH ECONOMIC DEVELOPMENT PROGRAM ANNUAL REPORT

RALEIGH ECONOMIC DEVELOPMENT PROGRAM – CHAMBER OF COMMERCE ANNUAL REPORT - RECEIVED

John Church pointed out Council members had received a copy of the 2001-2002 annual report of the City of Raleigh Economic Development Program.  He indicated the mission statement states the City of Raleigh Marketing and Economic Development Program will function as the lead economic development agency for the City through the creation of jobs and expansion of the tax base which will result in the economic well being and improvement of the quality of life for all citizens of Raleigh.  He reviewed the objective, project activities and the activities of the Economic Development Program Committee.  He talked about various prospects, contacts that have been made, events he has attended representing the City and the results of those contacts.  His report included a graph showing new and expanding companies and the estimated municipal property tax of those companies.  Mr. Church expressed appreciation to the Mayor, the City Council and the City Manager for the financial support and personal involvement in this program.

Mr. Kirkman pointed out he continues to get questions and comments about the January forum and follow-up.  He stated Amtrak has agreed to work with the City and hopefully there can be some visits made to South Carolina and Virginia to continue the work that was started at the January forum.  Ms. Cowell expressed appreciation for the graph pointing out it was very helpful and questioned if the Council could get a comparison of what is going on in Raleigh as compared to other cities and previous years.

Brief discussion took place on the group’s involvement in Southeast Raleigh.  Ken Atkins talked about the Wake County Economic Development program and expressed appreciation to the City for its support pointing out they are open to discussion, direction and are very pleased to be the contractual organization to carry out this program.  Mr. Kirkman expressed appreciation to the group.  The report was received without further comment.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

UNFIT BUILDING DEMOLITION CHARGES – 505 BRAGG STREET – RESOLUTION ADOPTED

Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council adopt a resolution confirming the charges for demolition of the unfit building at 505 Bragg Street as a lien against the property.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolution 489.

THE HEALING PLACE – OPERATION FUNDING – REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget and Economic Development Committee recommends this item be removed from the agenda with no action taken pointing out the City funded some $15,000 for operation of The Healing Place in the currently adopted budget.  On behalf of the Committee, Mayor Meeker moved the item be removed from the agenda.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  (Shanahan absent)

TRANSIT AUTHORITY – WEBSITE ASSISTANCE – LETTER TO BE SENT TO NCSU

Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council contact Chancellor Fox or the appropriate North Carolina State University representative about partnering with the City of Raleigh to explore available website resources for improvements to the Transit Authority website.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mayor Meeker pointed out a letter would be drafted as outlined.  The motion as stated was put to a vote which resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.

REDEVELOPMENT PROJECT – JAMAICA DRIVE – PROCEDURE AUTHORIZED

Mayor Meeker reported the Budget and Economic Development Committee recommends by split vote that the Council authorize the sale of the Jamaica Drive redevelopment area property for redevelopment consistent with the approved zoning, the adopted Jamaica Drive Redevelopment Plan, and the publicly advertised RFP via the private sale method with public hearing.  Mayor Meeker pointed out the County has offered to put in $300,000 for low income units and added that to the proposal.  On behalf of the Committee, Mayor Meeker moved the motion as amended to accept Wake County as a partner and the $300,000 be approved.  His motion was seconded by Mr. Kirkman. Mayor Meeker pointed out the County’s participation relates to vary low income units, would be limited to 10 percent of the total units or no more than 8 units pointing out there will also be market rate housing.  Mr. Odom pointed out we still have a lot of unfilled or vacant apartments in the area and he would have to vote against this proposal.  The motion as amended was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Hunt and Mr. Odom who voted in the negative.  (Shanahan absent)  The Mayor ruled the motion adopted.

SURPLUS PROPERTY – 4201 JAMES ROAD – TO BE SOLD THROUGH UPSET BID PROCESS

Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council authorize the sale of 4201 James Road to Justin N. Robertson for $30,000 subject to the upset bid process with the condition that the City retain an additional ten (10) feet of right-of-way along the New Hope Road side of the lot.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.

PARKING DECKS – POTENTIAL SALE OF CITY-OWNED – NOT TO BE SOLD

Mayor Meeker reported the Budget and Economic Development Committee recommends that the City not enter into negotiations at this time with Caprock Realty Investors regarding their letter of intent to consider acquisition of the Convention Center and Wilmington Street parking decks.  On behalf of the Committee, Mayor Meeker move the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.

SOUTHEAST RALEIGH ASSEMBLY – STRATEGIC FINDINGS AND RECOMMENDATIONS, ANNUAL WORK PLAN 2002-2003 AND BY-LAWS – APPROVED AS PRESENTED; ITEM RETAINED IN COMMITTEE

Mayor Meeker reported the Budget and Economic Development Committee recommends acceptance of the “Strategic Findings and Recommendations for the Southeast Raleigh Community”, approval of the “Annual Work Plan 2002-2003” and approval of the by-laws dated July 16, 2002 as presented.  The Committee recommends that the item remain in Budget and Economic Development Committee for continued oversight.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Cowell.  Mr. Odom stated he had just seen these for the first time with it being pointed out they were discussed in Budget and Economic Development in detail and several other Council members were also present and no one had questions.  The motion as stated was put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

THOROUGH CONFLICT – 424 BASHFORD ROAD – ADMINISTRATION TO NEGOTIATE

Mayor Meeker reported the Budget and Economic Development Committee recommends that Administration continue efforts to acquire property at 424 Bashford Road through negotiation or condemnation.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.

NEUSE RIVER CONSERVATION LAND/GREENWAY – VARIOUS LOCATIONS – RESOLUTIONS OF CONDEMNATION ADOPTED

Co-Chairman West reported the Budget and Economic Development Committee recommends that the Council authorize condemnation for conservation and greenway easements and fee interest as noted on the five following parcels as a part of the 1996 Neuse River Master Plan for City acquisition of passive and active recreational parkland/greenway along the Neuse River.


Owner(s)
RE Tax ID#
Location
Acres

Marguerite P. Snipes
0092295
0 Louisburg Road
16.59

The Ghori Family, LLC
0024836
0 Louisburg Road
5.61

Fannie Holden Bunn
0042182
Adjacent to Neuse River
13.32

Rufus Wade Holden, Sr.
0240724
3717 Tarheel Club Road
12.8

River Walk Limited 
0066629
Adjacent to Neuse River
14.54

  Partnership

Kenneth B. Taylor
0042833
0 Pine rive (and)

  (Fee Interest)
00822091
Adjacent to 0 Pine Drive
5.66

On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolutions 490, 491, 492, 493, 494 and 495.

WALNUT CREEK GREENWAY TRAIL – 921 TRAILWOOD DRIVE – RESOLUTION OF CONDEMNATION ADOPTED

Co-Chair West reported the Budget and Economic Development Committee recommends the Council authorize condemnation for greenway easement as a part of the Walnut Creek Greenway Trail across property owned by Dr. Leonard Aurand and wife Eleanor Aurand located at 921 Trailwood Drive consisting of 34,129 square feet of easement.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  See Resolution 485.

MARTIN LUTHER KING, JR. BOULEVARD – PURCHASE OF ADDITIONAL PARK LAND – ITEM TO BE PLACED ON SEPTEMBER 3 AGENDA

Co-Chair West reported the City has been working on a long time on the purchase of additional park land at the Martin Luther King Memorial Gardens on Martin Luther King, Jr. Boulevard.  He stated there has been a lot of effort to get this land and some adjacent State land.  He stated an agreement has been worked out and the Committee recommends that Council approve the purchase of a 1.6 acre unimproved parcel located at 0 Martin Luther King, Jr. Boulevard for the purchase price of $210,000 with the understanding that the Martin Luther King, Jr. Committee will contribute $40,000, the KAPPA Charitable Trust contribution will contribute $30,000 and the City of Raleigh and Wake County would contribute $35,000 each.

He pointed out purchase of this land and public ownership of this land relates to the heart and soul of what the City is trying to do in this area.  His motion was seconded by Mr. Kirkman.  Mayor Meeker pointed out the City of Raleigh would have no more than $35,000 in this property and the recommendation is subject to Wake County’s approval and with the proper acknowledgments or recognitions to the KAPPA Charitable Trust.

Mr. Odom expressed concern pointing out the price of the property as he feels the purchase price is way too much above the appraisal price.  Mr. West stated he wished the Council had seized the moment to purchase this property some 2 ½ to 3 years when the price was lower, but the City did not.  He stated this has been negotiated for quite sometime, the deal been tweaked a number of times and a lot of work has been done and he feels it is something the City needs to move forward on.  Mr. Isley suggested putting money in the courts and condemn the land.  Discussion took place on the price and the negotiations that have taken place with Mr. West again speaking to the need to acquire this land which means so much to the heart and soul of the community.  Mr. Odom expressed interest in Mr. Isley’s comments pointing out the citizens of Raleigh are also citizens of Wake County so the citizens of Raleigh will be paying a majority of the cost.  He stated he just does not feel this is good deal for the City.  The motion as stated was put to a vote with the results as follows:  Ayes – 4 (Meeker, Kirkman, Hunt, West); Noes – 3 (Isley, Odom, Cowell) (Shananhan absent)  The Mayor ruled the motion failed.

Mr. West stated from a practical business point of view he would agree that the price maybe too high but he thinks acquiring this land is valuable to the community development efforts in the area.  Mr. Isley stated he understands that but pointed out the concern he has is the property owner knows the City wants the land and they are asking for a price that they know is not realistic.  Mr. Isley moved that the Council begin looking at condemnation of the property.  His motion was seconded by Mr. Kirkman.

Mayor Meeker explained the negotiations that have taken place to this point and the time involved.  He stated he does not know whether Wake County would join the City or would still be with the City if we went to condemnation.  The price being asked for the land, the good will purchasing the land would bring to the area and the fact that this is as close as we have got in the negotiations over the time was discussed.  Mayor Meeker questioned if we could find out if Wake County would want to proceed with condemnation.  After brief discussion, Mayor Meeker suggested the item be placed on the September 3 agenda and Administration could contact Wake County to determine their interest in proceeding.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SILTATION PROBLEM – TAYLOR NURSERY – ACTION APPROVED

Chairperson Kirkman reported the Public Works Committee recommends that this item be reported out of Committee as a revised site plan is to be submitted showing the following language:

“That on July 6, 1998 a legal cause of action entitled Taylor’s Nursery, Inc. and Richard B. Taylor, Jr., D. Baylor Boys, Inc., Marlowe Developers of Raleigh LLC, Marlowe Developers Partnership, and Daniel Steward Marlowe was filed in the Superior Court of Wake County, case file 98 CVS 07856.  Pursuant to an order dated October 1, 2001 dredge material and water from plaintiff’s land is to be placed on the lands of this plat.  An appeal to this order was made to the North Carolina Court of Appeals, Case No. COA02-134.  On 22 July 2002 the North Carolina Division of Water Quality approved the location of this dredge material to be located on lots 243-249 of the foregoing plat.  This location maybe further modified by the North Carolina Division of Water Quality and the City of Raleigh during the permitting process.”

On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mr. Kirkman explained the discussions that took place in Committee and stated this is basically a buyer beware issue and the decisions are subject to be overturned by the courts or DWQ.  He stated at this point this is the only way citizens could be made aware of the situation.  Attorney Christine Odom representing Taylor’s Nursery stated her clients are in favor of the recommendation.  City Attorney McCormick pointed out this was the solution that his office advised over 2 meetings ago.  The motion as stated was put to a vote which resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.

PU 2002-1 – RAVEN HILL/JOHNSDALE ROAD SEWER – APPROVED AS AMENDED

Chairperson Kirkman reported the Public Works Committee recommends adoption of a resolution directing PU 2002-1 according to a new alignment as shown on the illustration dated July 22, 2002, in the agenda packet.  It is also recommended that staff be authorized to begin the mitigation payment process at an estimated cost of $20,000 with the North Carolina Division of Water Quality (DWQ) as this new alignment involves Neuse River riparian buffers.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mr. Kirkman expressed appreciation to staff for their diligent work on this issue and coming up with a plan that has minimal impact.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolution 496.

SIDEWALKS – LAKE BOONE TRAIL – TO REMAIN A PART OF THE PROJECT
Chairperson Kirkman reported the Public Works Committee recommends proceeding with the sidewalk installation in connection with the Lake Boone Trail widening as previously authorized.  The Committee requests that the Administration and the contractor do all possible to minimize the landscape disturbance and to optimize the replanting timing.  Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

COMPREHENSIVE PLAN – AMENDMENT TO NORTH HILLS DISTRICT PLAN – REMOVED FROM THE AGENDA

Chairperson Hunt reported the Comprehensive Planning Committee recommends that the request to amend the North Hills District Plan be removed from the agenda with no action taken.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously. (Shanahan absent)  The Mayor ruled the motion adopted.

TREE CONSERVATION TASK FORCE – PUBLIC HEARINGS AUTHORIZED

Chairperson Hunt reported the Comprehensive Planning Committee recommends that the Council authorize Administration to continue to work with the Tree Conservation Task Force to prepare a text change for the September public hearings to include the following:

1)
Develop a standard zoning condition like CR-7107 that requires the preservation of trees.  The task force would recommend any new conditional use case that asks for a rezoning to a higher classification strongly consider this condition.  The condition would require 50 foot wide “natural protective yard” along with thoroughfare or collector street bordering the development where trees would be protected to the same extent as in a SHOD yard.  Also a 50 wide “natural resource buffer yard” would be required on each side of a designated “Neuse River Buffer” stream.

2)
Remove the exemption to the landscape ordinance that is currently allowed for single-family residential development.  He explained the task force would suggest new single family residences and subdivisions be required to plant trees along the street frontage at the rate of one 2 inch caliper tree per 50 linear feet of frontage; and,

3)
Amend the requirements in the reservoir watershed protection area that would require a minimum of 40 percent of each building site to be left undisturbed and forested.

The Committee further recommends that a text change for the November public hearings that includes the following items:

1)
Revise the cluster unit development regulations to reduce the minimum acreage to allow greater flexibility for tree preservation. The task force suggests requiring a minimum of 10 acres for single-family detached developments in RR, R-2, and R-4 and a minimum of 5 acres for all types of housing in Residential zoning categories allowing greater density.  Cluster developments that take advantage of this reduction acreage would be required to set aside a 40 foot wide “natural protective yard” along all the perimeter edges of the project and be reviewed by the Planning Commission through their public hearing process.

2)
Expand the reach of TC-8-02 to include a 40 foot “natural protective yard” along all thoroughfares, major and minor, and a 50 foot “natural resource protective yard” along all Neuse River streams.

3)
Amend the City’s floodplain regulations to limit development in the floodplain and require a percentage to be left natural, and

4)
To be rezone areas of significant vegetation along thoroughfares and streams one of the resource management zones such as SHOD or Conservation Management.

On behalf of the Committee Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.

DOWNTOWN PLANNING STUDY – MEMBERS APPROVED; ADDITIONAL MEMBERS MAY BE ADDED

Chairperson Hunt reported the Comprehensive Planning Committee recommends that the Council approve the list of proposed members for the downtown planning study.  It was pointed out the list remain open so that additional people may be added in the future.  The list was as follows:

Attractions and Visitor Services – Betty Baker, Betsy Bennett, Anne Bryan, Elizabeth F. Buford, Denise Dickens, Eleanor Jordan, Jennifer A. Kulikowski

Chamber of Commerce – Harvey Schmitt

Colleges, Universities, Schools – Representative Wake Count Public Schools, Pamela Blizzard, Bob Geolas, T. H. Mitchell, Ernest Pickens, Jame Roass, Dianne Boardley Suber, Ibis Villegas-Pagels

Development Community – Frank Anders, Bob Cutlip, Frank Daniels, Jr., Settle Dockery, Jim Massengill, Tom McGuire, James Mettrey, Ted R. Reynolds, Gordon Smith, Smedes York

Downtown Residents, Area Neighborhood and Interests – Ann-Cabell Baum Andersen, Jeff DeBellis, Anne S. Franklin, Julie Graw, Philip Poe, Octavia Rainey, Fran Robertson, Sarah Roholt, Peter Rumsey, Tom Slater, Nicole Sullivan

Federal General Services Administration – Greg May

GRCVB - David L. Heinl

Hotels – Suzanne Hinde, Ron Leedy, Robert Winston, III

NC Department of Transportation – Janet Dignazio

Office/Retail Tenants/Owners – John Boylan, Jim Bradley, Neal Coker, Curtis Dean, Rhody Dillon, Brian Dobson, Richard E. Fowler, Gary Greenshields, Tom Hendrickson, John Alan Jones, Mary Langdon, James P. Laurie, III, Stephen Lewis, Alex MacFadyen, Jr., Carole McGovern, Brenda Newman Seligmann, Orage Quarles, III, Gregg Sandreuter, Arthur Sperry, Jr., Bill Wagenseller, John Ward, Carter Worther, George York

Raleigh Appearance Commission – Charlie Madison

Raleigh Historic Districts Commission – James S. Lofton

Social Service & Faith Based Organizations – Anne Burke, Mary Carol Day, Blanche Ellison, Sammy B. Foster, Barbara Goodmon, Jo Hardy, Margaret Hargrove, Kay Johnson, Al smith, Jeanne Tedrow, Byron Wade

State of North Carolina – Gwynn T. Swinson

Transportation and Parking – Steve McLaurin, Juanita Shearer-Swink

Urban Design Partners – Representative to be appointed, Robert E. Bush, Louis Cherry, Jeffrey T. Davis, Kurk Eichenberger AIA, Douglas Hall, Roger B. Henderson, Dudley Lacy, Mack and Susan Little, David S. Maurer AIA, Michael Phillips, Steve Player, Samuel T. Reynolds, Steve Schuster, Dan Sears, Brian H. Starkey, Russ Stephenson, James E. Thiem, III, Ted VanDyk, Mak Williard, Larry Zucchino

Wake County – David Cooke, Doug Longhini, Tom Moore

On behalf of the Committee, Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITEE

AMPLIFIED ENTERTAINMENT ORDINANCE – OFF-DUTY POLICE – ORDINANCE AMENDED

Mr. Isley reported the Law and Public Safety Committee recommends that the Council adopt the proposed Ordinance amending the provisions of the current Amplified Entertainment Regulations to waive the requirement for an officer with the power of arrest to be present in required off-street parking areas if the holder of the permit presents satisfactory evidence to the Chief of Police showing that the required parking is leased from a third party who maintains personnel at the lot at all times during the permittee’s hours of operation and who has both a telephone and a radio capable of immediate contact with the Emergency Communications Center.  Council members received a copy of the proposed ordinance in their agenda packet.
On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Meeker.  Mr. Odom stated he is very nervous about amending our amplified entertainment ordinance as it seems to be working well.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 267.

CHIPS PROGRAM – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Isley reported the Law and Public Safety Committee requests that the Council refer an item addressing the CHIPS Program to Law and Public Safety Committee for review and update of the program.  Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously. (Shanahan absent)  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

GLENWOOD SMALL AREA PLAN – PLANNING GROUP – MEMBERS ADDED

Ms. Cowell asked to add the following 3 persons to the Glenwood Small Area Planning Group.  Peter Zambito, Betty Brandt Williamson and Robert Gierka.  Without objections those 3 persons were added to the Glenwood Small Area Planning Task Force.

TREE TRIMMING – VARIOUS CONCERNS – REFERRED TO ADMINISTRATION AND COUNCIL TO DISCUSS WITH WAKE PUBLIC SCHOOL SYSTEM

Ms. Cowell pointed out the Wake Public School System is doing some renovation work in the Five Points area and there has been some tree clearing activity.  She pointed out if the City of Raleigh is asking private developers to be respectful and responsible stewards of trees she feels the Wake County Public School System should follow the same rules and regulations.  She expressed concern about their activities on the school construction site in the Five Points area.  Mr. Hunt pointed out a couple of councilor members are going to be meeting with school board members and staff and maybe the Mayor could raise the question during those discussion.  It was pointed out it was not a meeting  but an engagement between a couple of school board members and a couple of council members.  Brief discussion took place on what had occurred in Five Points with it being pointed out this would be discussed between the group.

Mayor Meeker pointed out another concern relates to tree roots which extend across property lines and responsibility of the property owners in situations such as that.  He asked Administration to look into the situation and provide comments or recommendations.

MARTIN LUTHER, JR. BOULEVARD – DUPLEX – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. West stated he has a concern that may need to have a text change drafted to address.  He stated he had talked to various members of staff relative to a duplex which was constructed several months ago in the vicinity of the Top Green Community Center on Martin Luther King, Jr. Boulevard.  He stated the construction threw up a lot of red flags.  He stated it is not a question of whether proper permits were issued but the construction does not enhance the community.  It has many problems.  He stated he thinks it meets all of the present code requirements but pointed out because it is Neighborhood Business zoning there is minimal setbacks.  He stated the duplex is on top of a hill, it has no yard its not construction that enhances the area because of setback, orientation, etc.  He stated many people in the community are very upset.  He stated Planner Brown pulled together some good information and asked that this issued be referred to the Comprehensive Planning Committee to look at possible text changes or policies that would alleviate similar construction from occurring.  Without objection the item was referred to Comprehensive Planning Committee.

PARKING FINES – REFERRED TO THE CITY ATTORNEY

Mr. West asked about the possibility of increasing fines for parking from $5.00 to $6.00.  He asked that the issue be referred to the City Attorney.

GREENWAY DEDICATION – ADMINISTRATION TO PROVIDE REPORT

Mayor Meeker pointed out he understood we do not require dedication of greenway in nonresidential development areas.  He questioned if that is something that we should look at and possibly change.  Planning Director Chapman briefly explained the greenway dedication regulations now and Administration was asked to provide a report.

LOW IMPACT DEVELOPMENT – POSSIBLE DEMONSTRATION AREA – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Kirkman asked to refer to Public Works Committee an issue involving a tract of land east of Capital Boulevard and north of Thornton Road.  He indicated there is a drainage problem in the area and he understands the developer would be interested in working with the City utilizing low impact development techniques.  He stated St. George County has developed some low impact development techniques that helps reduce stormwater runoff problems on a lot by lot basis.  He stated this tract of land may provide an opportunity for a demonstration project in the City.  Mr. Kirkman talked about referring the tract to Committee to look at low impact development and also look at beaver problems and how those issues could be addressed.  He spoke about Clemson levelers and how they could be utilized.  Without objection the item was referred to Public Works Committee.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote:

Housing Appeals Board – Two Vacancies - No nominees.

Raleigh Transit Authority – Regular Member – One Vacancy - Kimberly Crawford – 4 (Cowell, West, Kirkman, Meeker), Frank Johnson –2 (Isley, Hunt) (Odom did not vote) (Shanahan absent).

Raleigh Transit Authority – Alternate Members – Two Vacancies - David Stein was nominated by Mr. Hunt, Mr. West and Mr. Kirkman.  Mayor Meeker nominated Greg E. McDougal

RDU Aircraft Noise Abatement Committee – One Vacancy – Mayor Meeker and Mr. Hunt nominated Tom Slater.  Mr. Kirkman nominated Doug Lintleman.

Wake County Keep America Beautiful – One Vacancy – Mr. Kirkman nominated Jannie Inskeep.

Mayor Meeker pointed out there has been several votes taken on the Raleigh Transit Authority and he would suggest the Council take another vote.  He moved the appointment of Kimberly Crawford.  All members voted in the affirmative except Mr. Isley and Mr. Hunt; therefore Ms. Crawford was appointed to the Transit Authority.  The other items will be carried over until the next meeting.

TRIANGLE TRANSIT AUTHORITY – TERM SET

During the July 2, Council meeting the City Clerk reported Thomas Hillard was reappointed to the Triangle Transit Authority for a two-year term.  It has now been determined that State law provides for four-year terms for Authority members and sets the term of office as December 1st of the first year and ends on November 30th of the fourth year.  The Authority acknowledges that the appointing body has the sole discretion on the total length of service of its appointees.  It is not clear when and how Raleigh appointments began to vary from the normal appointment schedule but Raleigh is the only jurisdiction that appoints its members for two year terms.  It has been suggested that the appointment of Mr. Hillard and subsequent appointments be for four-year terms on the same schedule as other appointees.  Council direction is requested.

During that meeting discussion took place and the item was referred to the City Attorney to investigate the enabling legislation and report back at this meeting.  City Attorney McCormick indicated he went back and checked on the enabling authority explaining this group was established by State statute it has 4-year terms.  He stated there is a charter provision but it relates to Raleigh Boards and Commissions; therefore it would not apply and the enabling authority set 4-year terms; therefore the remainder of the Council’s appointees would be 4-year terms.
NOMINATIONS

ARTS COMMISSION – NOMINATIONS MADE 

The terms of Carole Marcotte and Melinda L. Baran are both expiring.  Both have excellent attendance records and are eligible for reappointment.  Mr. Meeker and Mr. Kirkman nominated both for reappointment.  The item will be carried over until the next meeting.
BOARD OF ADJUSTMENT – NOMINATIONS MADE

A letter of resignation has been received from Stephen Gurganus.  Mr. Gurganus has taken a new position and time requirements of his new job will not allow him to continue to serve.  In the past when there is a vacancy in a regular member slot the Council has elevated one of the alternate members and then filled the alternate slot.  The two City of Raleigh alternates are Bobby Wieland and Mildred Flynn.  Both have served since April 2000.
In response to questioning it was pointed out Mr. Wieland and Ms. Flynn were both appointed on the same date.  Mr. Kirkman nominated Ms. Flynn.

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – NOMINATIONS MADE

The term of Robert A. Sar is expiring.  He is not eligible for reappointment because of length of service.  The item will be carried over until the next meeting.

HOUSING APPEALS BOARD – NOMINATIONS MADE

The terms of Jim Griffin and Richard S. Kane are expiring.  Both are eligible for reappointment.  Mr. Meeker nominated both.  The item will be carried over until the next meeting.

HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – NOMINATIONS MADE

The terms of Ken Updegrade, George E. Sanders and Hwaam Lee are expiring.  Mr. Sanders is not eligible for reappointment, Mr. Updegrade and Mr. Lee are.  Mayor Meeker nominated Mr. Lee and Mr. Updegrade for reappointment.  Mr. West nominated Eileen K. Thomas.  The item will be carried over to the next meeting.

TRANSIT AUTHORITY – NOMINATIONS MADE

The term of Beth T. Stiles is expiring.  She is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mayor Meeker nominated Ms. Stiles.  The item will be carried over until the next meeting.

SUBSTANCE ABUSE ADVISORY COMMISSION – VACANCY ANNOUNCED

The City Clerk reported the term of Steve Duncan has expired and does not wish to be considered for reappointment.  The item will be considered at the next meeting.  

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

ART – MEMORIAL AUDITORIUM – TO BE TRANSFERRED TO RALEIGH CITY MUSEUM

City Attorney McCormick indicated there were 3 pieces of special art work which were designed in one of the previous renovations of Memorial Auditorium.  He stated with the latest renovations there is no place to hang that art work and the City would like to transfer the art work to the City Museum by selling it to them for $1.00 or something of that nature.  He stated the art work was developed for a specific places built into the wall and representatives of the museum have discussed this and would like an opportunity to have the art and have it on display.  Mr. Odom moved the City Attorney be authorized to proceed with the transfer of the art work to the City Museum.  His motion was seconded by Mr. Meeker and put to a vote which passed unanimously.  (Shanahan absent)  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS - APPROVED

Council members received in their agenda packet minutes of the July 16, 2002 Council meeting and Joint hearing.  Mr. Odom moved approval of the minutes as presented.  His motion was seconded by Mr. Meeker and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)

SURPLUS PROPERTY – 1103 CLIFTON STREET – RESOLUTION ADOPTED

During the July 2, 2002, Council meeting, the City Council accepted an offer of $255 from Michael Nolan and Mary Kruger for the purchase of surplus property at 1103 Clifton Street subject to the upset bid process.  All legal procedures have been followed; therefore it is recommended that the Council adopt a resolution authorizing the sale as advertised.  Mr. Odom moved approval as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolution 497.

TAXES – RESOLUTION ADOPTED

Included in the agenda packet is a proposed resolution adjusting, rebating, and/or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption of the resolution is recommended.  It is also recommended that the Council approve the listing as submitted by the Wake County Tax Collector for refunds due to clerical error during the month of July.  Mr. Odom moved approval as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolution 498.

ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED

The following preliminary assessment rolls will be presented. Adoption, which would set a public hearing to consider confirmation of costs on September 3, 2002, is recommended. 


Paving AR 860 – Smith Reno Road


Paving AR 861 – 1400 Block Gavin Street


Sidewalk AR 321 – Longstreet Drive


Sidewalk AR 322 – Hadley Road


Sidewalk AR 323 – Smith Reno Road


Sidewalk AR 324 – 1400 Block Gavin Street

Mr. Odom moved adoption of the preliminary assessment rolls as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolutions 502, 503, 504, 505, 506 and 507.

RECESS

There being no further business, Mayor Meeker announced the meeting recessed at 5:00 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

gh/cc8/6/02

The City Council of the City of Raleigh met in regular reconvened session on Tuesday, August 6, 2002 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina.  All Council members were present except Mr. Shanahan.  Mayor Meeker called the meeting back to order indicating because of National Night Out, he would request permission to rearrange the agenda for tonight’s meeting and have the Garner Road Redevelopment Plan area item first.  Without objection it was agreed to hear that item first.

GARNER ROAD REDEVELOPMENT PLAN – HEARING – RESOLUTION ADOPTED

This was a hearing to received public comment on the Garner Road Redevelopment Plan.  Council members received in their agenda packet a copy of CR-1046 from the Planning Commission which recommends approval of the Plan.  Planner Watson Brown explained the boundaries and the history and development of the plan starting with the Planning Commission certification that the area is blighted.  He gave the boundaries of the plan and the work of the Ad Hoc Committee and explained the various groups that have endorsed adoption of the plan.  The Planning Commission recommends that the plan be approved with the three additional notes as outlined on the CR.  The Mayor opened the hearing.

Jean Tedrow, Passage Home, Chair of the Ad Hoc Committee spoke in support of adoption of the plan.  She indicated a number of the members of the Ad Hoc Committee are present in support of adopting the plan.  She stated it was a good process and she would be glad to answer questions.

Tyler Toulon, member of the Ad Hoc Committee, acknowledged some of the people who had done such a great job in helping develop the plan recognizing Watson Brown, Michelle Grant, Erin Dano, the Planning Commission, etc.  He expressed appreciation to the work of the City Council and Mr. West for helping get the plan developed.  He also expressed appreciation to former Mayor Paul Coble who initially got the ball rolling.  He spoke in support of the plan.  No one else asked to be heard, thus the hearing was closed.  Mr. West moved adoption of a resolution adopting the Garner Road redevelopment plan as recommended by the Planning Commission in CR-1046 with the amendments.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  See Resolution 499.

REQUESTS AND PETITIONS OF CITIZENS

PUBLIC NUISANCE – 1100 MANCHESTER STREET – REFERRED TO ADMINISTRATION

David L. Stephan was at the meeting to appeal the findings of the Inspections Department concerning the public nuisance located at 1100 Manchester Street.  Mr. Stephan presented the following prepared statement:

To most of the violations of city code with which I was charged, I plead guilty, and began to correct them when I received the first notifying letter.  Regarding items 2 and 6 on the list of violations, concerning the wood in my yard, I contest the charges on the grounds that they are arbitrarily applied and that the reasoning behind them is scientifically unsound.

The presumptions behind the codes seem to be that wood and brush piles automatically attract pest rodents, and that they are superior harborage for them.  Neither presumption is valid.  The wood and brush piles provide shelter, feeding and breeding sites for native wildlife, but in the absence of supplemental human-provided food (such as stored grain, open garbage, pet food left out or seed spilled from bird feeders) they do not automatically attract pest rodents.  If I had supplemental food without the wood harborage, pests would find alternative harborages.  Those alternatives include dense beds of ground cover and shrubbery, loosely stacked rock walls and raised planting beds with landscape timbers, all of which provide good harborage for pest rodents.  To simply ban wood and brush while allowing other potential harborages misses the point of rodent control.

I was also told that the wood is a fire hazard.  I don’t see how this wood, which retains some moisture even in a drought, is more of a hazard than a wood structure (such as a fence, deck or shed) or a covered stack of dry firewood, either or both of which many people in my neighborhood have close to their homes.  If the dead wood is a fire hazard, then Raleigh City Parks and Greenway Trails are also at risk, where I’ve seen some log piles more impressive than those in my yard.

I deliberately left old firewood, storm-felled trees and created brush piles in my native plant landscape, to avoid the inevitable damage that occurs when heavy equipment is brought in and to provide habitat for wildlife.  It has been there for years and is an integral part of my landscape.  Native plant and wildlife gardening is gaining in popularity, and articles in the News & Observer have promoted it, as have many books.  Such landscapes require no fertilizers, few if any pesticides and no watering.  The composting wood enriches the soil and takes up no landfill space.  There is no evidence that the wood in such landscapes attracts pest rodents, and the native wildlife which thrives there may even deter colonization by the introduced pests, which are most likely to proliferate in disturbed areas with supplemental food.

Since it would seem unreasonable to require me to remove this wood from my yard while others are allowed to keep theirs, and since there is no proof that it constitutes a more significant fire hazard or harborage for pest rodents than do the previously mentioned landscape features, I request that it be allowed to remain where it is.  I further recommend that the Raleigh City Council reconsider the Code policies regarding the use of wood and brush piles in wildlife gardening, because these “One size fits all” policies do not take into account all of the facts of pest rodent biology.

I would be glad to answer questions about this statement and provide documentation for the claims that I’ve made.  Thank you.

Mr. Stephan requested that he be allowed let his yard remain as is and asked Council to reconsider the code or policy regarding wildlife gardening.

In response to questioning from Mr. Odom, Inspection Director Ellis indicated there are a number of wood piles scattered around the yard.  Mr. Kirkman stated he went out and looked at this and made some suggestions and Mr. Stephan’s assumptions are ecologically sound.  His yard has one of the slowest runoff rates of any in Raleigh.  Mr. Kirkman pointed out some of Mr. Stephan’s techniques are very good in maintaining stormwater and he feels there is room for Mr. Stephan and the City to come to common ground.  Mr. Kirkman pointed out if you use a strict interpretation of the Code there are violations in Mr. Stephan’s yard but he believes there are some things that can be accommodated and he feels it would be good to work with Mr. Stephan.  Mr. Odom pointed out the City doesn’t go out and look for public nuisances, someone has to call and complain.  Mr. Kirkman pointed out Mr. Stephan had agreed to clean up the public nuisances, it is the wildlife gardening that is causing the problem.  What was a part of the original complaint and what has been taken care of was discussed briefly after which Mayor Meeker suggested the item be referred back to the Inspections Department and Mr. Kirkman would try to mediate the issues and work out the conflicts.

RALEIGH NEIGHBORHOOD SUMMIT – FINDINGS RECEIVED – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Parker Call gave a report on the Raleigh Neighborhood Summit which was held February 23, 2002.  She stated there were some 2500 remarks and it was a very good experience for the 140 to 50 participants who were involved.  She pointed out Council members had received a report in their agenda packet which explains the process and the 3 main issues for the community which are transportation, citizen participation, development and zoning issues.  She pointed out the report outlines the problems and the proposed solutions in summary form.  She pointed out they concluded that the Raleigh citizens are very interested in their community and they want to be involved in the decision making process.  Most citizens however are not very well informed about the issues and processes to participate.  She indicated the Neighborhood College is a very good effort to help inform Raleigh citizens and hopefully that can be expanded.  She went over the recommendations which include creating a staff position to be involved throughout the development process to advocate from the citizens perspective, appointing a committee to study ways of creating effective citizen involvement and consensus building and the City partnering with the Neighborhood Coalition to set up meetings.  She stated she had met with the City Manager and discussed the recommendations and they had a nice visit and she looks forward to talking to each Council members individually.  She stated the summit had provided a tremendous amount of information and she looks forward to more efforts such as this.

City Manager Allen pointed out he did have extensive discussions with Ms. Call.  He stated however creating an ombudsman position as recommended by the group could put a staff person in a bad situation.  He stated many of the issues that were brought forth will be discussed in the Neighborhood College such as getting neighborhoods registered, etc.

Mayor Meeker suggested this item be referred to Budget and Economic Development Committee.  Mr. West stated we have a number of the things outlined in place to some degree.  He stated he feels it would be good to do an inventory to see how everything fits.  He pointed out the City is looking at the Houston model of empowering the citizens and are looking at possible changes in the CAC.  Mr. Hunt talked about the change in policy which requires zoning petitions to get to the CAC's earlier and told how some of the CAC's study the zoning cases.  Without further discussion the item was referred to Budget and Economic Development Committee.

S-29-2002 – CURTIS DRIVE – ALTERNATE METHOD OF COMPLIANCE FOR STORMWATER CONTROLS - APPROVED

Penny Sekadlo, 9220 Fairbanks Drive, pointed out she has been working on a project that has received subdivision approval and wishes to request a variance from the stormwater control and water course buffer regulations because there are unique circumstances applicable to this site which would create practical difficulties.  She indicated her letter dated July 12 outlines the unique circumstances and the alternate means being proposed.  She pointed out the alternate method being proposed would meet all of the requirements of the Code.

Mark Senior indicated Ms. Sekadlo is a little ahead of the situation and talked about low impact development methods.  He stated what Ms. Sekadlo has proposed for the site he believes is the best way to handle the situation.  Mr. Odom questioned if the Council would see the site plan with it being pointed out the site plan has already been approved.  This is just an alternate means of compliance with the stormwater control regulations.  Mr. Hunt moved approval.  His motion was seconded by Mr. West and was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  (Shannon absent)  He Mayor ruled the motion adopted.

MEMORIAL AUDITORIUM – REQUEST FOR WAIVER OF FEES – REFERRED TO ADMINISTRATION

Margaret Rose Murray, 608 Royal Street , pointed out her school and the WSHE Radio Station plan to have a fundraising event at Memorial Auditorium.  She stated the school and the radio station do a lot public service work and she was before the Council to request the Council to waive the rental fees at Memorial Auditorium, pointing out this would help make their fundraising event more successful.  City Manager Allen pointed out there are a lot of worthy causes that ask for waiver of fees and typically the City does not grant waivers.  Ms. Murray pointed out about 12 years ago she came before the City Council and the fee was waived.  She stated they plan to pay the expenses but want the Council to waive the fees.

Mayor Meeker expressed appreciation to Ms. Murray for the work they do, but pointed out the City has to be fair.  He suggested the item be referred to Administration to work out some type arrangement that makes sense for all.  Mr. Odom objected to waiving of any fees with Mayor Meeker suggesting the item to Administration to work out some details, something other than waiving the regular fees possibly could be worked out.  Mayor Meeker suggested the item be referred back to Administration to work with Ms. Murray to see if some solution could be reached.  His motion was seconded Mr. West and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative. (Shanahan absent) The Mayor ruled the motion adopted.

SIDEWALK INSTALLATIONS – THE COMMONS AT HARRINGTON GROVE – REQUEST FOR EXEMPTION – REFERRED TO PUBLIC WORKS COMMITTEE

Chuck M. Pringle 12228 Jarden Court, representing the Commons at Harrington Homeowners Association pointed out that group had requested the City to take over maintenance of the private streets in their development.  He stated one of the requirements is for the installation of sidewalks on Edgebury Road and Fairbridge Road.  He stated he was before the Council to ask for an exemption from the sidewalk installation policy.  He stated most of the homeowners said they would rather leave their private streets than have to install and pay for sidewalks.  He talked about the private streets and the fact the City does not maintain their streets nor enforce the various laws on their streets if they remain private streets.  He requested the Council to consider a waiver and not require the sidewalks.  If the Council votes against that proposal they would just as soon leave their streets private, but would ask the City to reduce the tax rate for them as they would not be receiving the same service as other tax payers are receiving.  He gave a detailed description, work that has been done and what they had been told by the City and gave examples of a subdivisions that were approved with private roads.  He presented a petition which he stated was signed by some 143 people who are against the special assessment that would be required to install the sidewalks.  He talked about the problem sidewalks would cause the area such as limiting the residents’ ability to park, destroy landscaping, utilities, etc.

City Manager Allen explained the City policy of private streets becoming public streets and the requirements.  Mr. Isley pointed out the residents are paying the full tax rate but are not getting the same services.  Mr. Pringle pointed out they do receive garbage, water, sewer, police and fire protection, they would like for the City to take over the streets but are requesting a waiver on the sidewalk installation.  Discussion took place on what has occurred in similar situations.  Mr. Isley moved that the Council grant the waiver and not require the sidewalks.  His motion was seconded by Mr. Odom.  Lengthy discussion took place on the logic of requiring a sidewalk, the amount of money the group spends to maintain their streets and the taxes they have to pay and not get the same service.  After discussion on the City policy, by general consensus it was agreed to refer the item to Public Works Committee.

VILLAGE AT FIVE POINTS – REQUEST FROM STORMWATER AND NITROGEN REMOVAL REQUIREMENTS - APPROVED

Don d’Ambrosi, representing the Advisory Group was at the meeting seeking relief from the stormwater and nitrogen removal requirement for a 12-lot infill subdivision known as Village at Five Points.  He introduced Ron Fowler to provide an update on this project.

Ron Fowler, 3001 Fairview Road, indicated he had worked to develop Bickett Place and the City Council approved a 16 unit townhouse.  A lawsuit was filed and after that time he met with the neighbors and asked what could be done to move forward with the project.  At that time they were made aware that the neighbors wanted was single-family homes.  He stated the group was made aware that in order to develop single-family homes a number of variances would be required including stormwater and nitrogen removal requirements, setbacks, etc.  They went to the neighborhood and met a number of times and told of the various concessions that were made including having an architectural committee, privacy fences, etc.  A number of the residents including Edith Jeffrees, Laura Kebler and Sheri Seiferheld were present to talk about the proposal.  The ladies indicated a majority of the neighbors are in support of the variances and the new development going forth.  They have considered the benefits and the risks of possible development on the area and they feel the variances are acceptable and they would like to see this project proceed.  The size and price of the houses that would be built, the core working group in the neighborhood and the neighborhood developer meetings were discussed.  Mr. Isley questioned if this new development moved forward what would happen to the Bickett Place lawsuit.  It was pointed out by the neighborhood representative that the approved plan for the 16 townhouse would need to be withdrawn and the lawsuit would be withdrawn.  Mr. Fowler pointed out time is of the essence and talked about the length of time this development has been held up.  Mr. d’Ambrosi pointed out they are requesting relief for this new project as it relates to stormwater and nitrogen removal.  He explained the approved townhouse project is exempt and they are questioning if the 12 single-family housing development proceeds if a variance could be given to it.  Mr. Hunt questioned if the nitrogen is less than what it would be with the townhouse development with Mr. d’Ambrosi pointing out that is correct.  He explained how the property was configured and received exemptions and he is before the Council to determine if those exemptions and variances would move forward with the new development.  He stated to do the stormwater and nitrogen removal could consume a half an acre of land and if they do surface they could loose as much as two lots.  He explained the development scenario, talked about nitrogen removal filters and pointed out a report has been done by John A. Edwards and Associates which addresses their request for variances.

Engineer Mark Senior pointed out staff did take a look, pointing out the initial request did not demonstrate hardship.  He talked about the proposed development scenario and what staff would like to see attempted as it relates to meeting the conditions and talked about buy down provisions, what they can do to facilitate sheet flow and various mitigation efforts but pointed out the particular site plan hasn’t been submitted but based on initial review it would have less impact.

Engineer Senior highlighted the following:

I.  The petitioner proposes that exemption of the previous (Bickett Place) site plan creates a “unique circumstance” which justifies exemption of the new site plan.  Staff does not believe this argument meets the first criteria as outlined in Code Section 10-9008 for granting a variance since unique hardship or practical difficulty has not been demonstrated.  However, the new site plan may meet the first criteria based on the following circumstances:

1. The petitioner does demonstrate that even with the variance, peak runoff and nitrogen loads for this new site plan will be lower than those for the previously approved Bickett Place site plan;  

2. This site plan could claim hardship and practical difficulty because the small size of the site (2.1 acres) does create practical difficulties in locating a traditional stormwater control; and 

3. It would be a hardship for a homeowners association of only 12 members to financially support the continuing maintenance of a traditional stormwater control.

II.  This variance request attempts to meet the second and third criteria by demonstrating that peak runoff and nitrogen loads for this new site plan will be lower than those for the previously approved Bickett Place site plan.  However, no attempt has been made to manage peak runoff or nitrogen loading as part of the new site plan. 

Staff would suggest that the following conditions be included should the Council grant the variance:

1. The developer must utilize the off-setting fee provision to reduce nitrogen impacts;

2. Any site grading should maintain sheet flow to the maximum extent practicable.

3. Driveways and downspouts should sheet flow onto vegetated areas where practical or be constructed from pervious materials such as “turfstone” pavers;

4. If possible, runoff from any new roadway should be discharged as sheet flow or discharged through a water quality swale prior to entering the existing storm drainage system or watercourses.

Mr. Cowell pointed out the runoff is less than the original plan but the original plan did have mitigation.  Mr. Edwards talked about the proposed plan and how it relates to the existing situation.  He stated the developer would be happy to meet the four conditions and pointed out they have made payments into the fund.  Mr. Kirkman pointed out he had lots of problems with this plan but pointed out he believes everyone is closer together.  Mr. d’Ambrosi talked about the plan submission and when it will go before the Planning Commission.  He stated they know they are out of order by being before the Council prior to the plan being submitted but they did want input from the Council.  Mr. Kirkman asked about the trees with Mr. Fowler pointing out that had been addressed with the neighborhood.  He stated they are saving some of the trees but pointed out the neighborhood understands that in order to develop this property in single-family, they will loose some of the trees.  Representatives of the neighborhood pointed out they are willing to live without some of the trees in order to have the single-family development.  Mr. Fowler stated they are going to try to save as many trees as possible.

Mr. Kirkman expressed concern and talked about the importance of using the right type landscaping, plantings, etc.  He stressed the need to reduce nitrogen on site to the maximum extent practical before using the nitrogen buy down alternative.  Mr. d’Ambrosi pointed out they would be happy to work with the City staff and do as much as possible to save the trees, etc.  Mr. Odom questioned the precedent setting with Engineer Senior pointing out the City is trying to develop some uniform variance guidelines.  Mayor Meeker pointed out everyone has worked very hard to come together; therefore, he would move the City grant the variances with the four conditions recommended.  His motion was seconded by Mr. Isley.  Mr. Kirkman stated he is still not sure he can support this concept as it hasn’t been through the full review.  The Council would be going against its own process.  He stated this is an unusual situation but expressed concern about the project and the procedure.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Kirkman who voted in the negative.  (Shanahan absent)  The Mayor ruled the motion adopted.

NEIGHBORHOOD AREA PLAN – FIVE POINTS EAST – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Ray-Nell Pearsall made a lengthy presentation concerning the proposed Five Points East Neighborhood Area Plan.  She stated in her opinion the neighborhood planning process is flawed as the neighbors should all be notified prior to the boundaries being set.  She talked about the problems with notification and boundaries being developed without all property owners being involved, the lack of notice and minutes of the meetings, and the affect on property owners.  She referred to a rezoning application she had initiated or started to initiate, pointing out that was done long before this neighborhood planning process started and pointed out she was explaining this to Council as she did feel her property should be included in the neighborhood plan.  She stated Council members had received a large packet of information concerning her request and again asked the Council to delay adopting the Five Points East Neighborhood Planning area until after the process has been reviewed and revised.  She asked that the process be revised to assure property owners are notified and a public hearing is held prior to establishing the boundaries.  She called for the Council to put a system in place to assure that all areas and interest are represented on the advisory committee and again requested that her property be removed from the plan as she was in the process of requesting a rezoning.  It was pointed out this issue has already been referred to the Comprehensive Planning Committee; therefore, Ms. Pearsall item would be referred and discussed jointly.

STREET CLOSING – 9-02 – ALLEYWAY OFF CRESTON ROAD/WOODLAND AVENUE – PUBLIC HEARING SCHEDULED FOR SEPTEMBER 3

Kacey Sewell, representing Bobby and Terry Thompson was at the meeting to discuss a drive way permit and street closing petition – 9-02 filed by neighbors.  Ms. Sewell pointed out the Thompsons have been trying to improve and use the alleyway and all sorts of problems have arisen and they feel compelled to tell their side of the story.  She gave out a copy of the map of the area and information on what has occurred to this point.  She stated her clients just want permission to go ahead with their improvements, pointing out they are willing to take a chance that the road or alleyway may be closed.  They want a driveway permit so they can improve their property.  She presented photographs of the area as well as a detailed descriptions of what had occurred to this point.  It was pointed out if the permit is issued that some of the vegetation and trees could be removed.  Mr. Isley stated it seems that we should wait and discuss all of the issues at the public hearing.  Without further discussion it was agreed to hold the item until the September 3 public hearing which has already been authorized.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings listed below until repaired to comply with the requirements of the housing code and pursuant to provisions of Section 10-6130 of the Raleigh City Code.  The Mayor opened the hearing on each case.

306-308 Maple Street – Angela K. Gupta – Tax ID 70639 – Bhola Gupta pointed out the property is owned by his daughter.  He told about work bring done on the little house in the back in which the porch was enclosed and made into a living area.  He gave a history of what had occurred, the fines, building being unsecured and what he is trying to do in this situation.  Mr. Ellis pointed out they have been having trouble serving papers in this situation as the certified letters are returned.  He talked about the penalties that have been levied and orders that have been issued.  He stated they are simply asking for an unfit ordinance and if the building is kept secured nothing would happen.  No one else asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of an ordinance declaring the building unfit.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 268.

422 Montague Lane - Roger C. Sessoms – Tax ID 15041 – No one asked to be heard.  Mr. West moved adoption of an ordinance declaring the dwelling unit.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  See Ordinance 268.

UNFIT BUILDING – 1100 SOUTH STATE STREET – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit building at 1100 S. State Street (block building) pursuant to provisions of Section 10-6131 of the housing code of the City of Raleigh.  The property is in the name of Eddie Lee, Jr. and is known as Tax ID 41307.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Kirkman moved adoption of an ordinance directing the demolition as advertised.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  See Ordinance 269.

UNSAFE BUILDING DEMOLITION – 123 IDLEWILD AVENUE – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unsafe building at 123 Idlewild Avenue pursuant to provisions of Section 10-6054.  the property is known as Tax ID 30705 and is in the name of Wanda Yvette Goode c/o of Carolyn Hines.  The Mayor opened the hearing.

Mary Wilder stated the property is hers but it is in someone else’s name.  She asked the Council to give her 6 months in order to work on the building and get it repaired.  Ms. Wilder stated she has been having difficulty getting everything done because of health problems.

Inspections Director Ellis indicated there has been some work done on the building but no permits have been issued.  He stated it is an unsafe building and he would recommend the Council pass an ordinance.  Ms. Wilder again stated she needed some time to get the work done.  She stated she did not have a contractor at this point.  The condition of the building and the inability to keep the building closed was discussed.  No one asked to be heard, thus the hearing was closed.

Mr. Hunt stated the building did not seem to have any value therefore he would move approval of the demolition.  His motion was seconded by Mr. Kirkman and after brief discussion and concern expressed by Ms. Wilder the motion as stated was put to a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 270.

EASEMENT EXCHANGE – LONG LAKE SUBDIVISION – TO BE PLACED ON SEPTEMBER 3 AGENDA

This was a hearing to consider exchanging a 20-foot permanent sanitary sewer easement relating to Long Lake Subdivision pursuant to resolution of intent and advertisement as required by law.  The City Clerk indicated there was a problem with the advertising therefore, she would request the item be delayed until the September 3 meeting.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the following sidewalk repairs with 100 percent of the actual cost being assessed against the property owner according to Code Section 6-2023.


Location
Tax ID Number
Approximate Cost
5831 Maple Ridge Road
0087362
$517.00

1213 Bloodworth Street
0012933
$552.00
The Mayor opened the hearing on each case.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the repairs as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent) The Mayor ruled the motion adopted.

LANDSCAPING IMPROVEMENTS – VARIOUS ROAD PROJECTS – HEARING – PROJECTS TO PROCEED

This was a hearing to receive public comment on proposed landscaping improvements along the following road projects.  Assessments will not apply.
a.
Faircloth Street from Hillsborough Street to Wade Avenue

b.
Buck Jones Road at Western Boulevard

c.
Pleasant Valley Road from Shade Tree Lane to Millbrook Road

d.
Atlantic Avenue at New Hope Road Intersection

e.
Skycrest Drive Extension from Trawick Road to New Hope Road

f.
Buffaloe Road II from New Hope Road to Southall Road

g.
New Hope Road Extension from Old Poole Road to Rock Quarry Road
The Mayor opened the hearing on each case.  No one asked to be heard.  Mr. Odom moved approval of the landscaping improvements as advertised.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.

ANNEXATIONS – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt a resolution annexing these properties effective December 31, 2002 and a resolution placing the properties in the appropriate electoral districts.


Location







District

Lots 6 &7 Forest Trail Subdivision/5420 Live Oak Trail
    E


Harbourgate Subdivision





    E


Addison Reserve at Perry Creek/Phases 2 thru 8


    B

The Mayor opened the hearing on each proposal.  No one asked to be heard, thus the hearings were closed.  Mr. Odom moved adoption of ordinances annexing the property effective December 31, 2002 and adoption of a resolution placing the properties in the appropriate electoral district.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinances 271, 272, 273 and Resolution 501.

ADJOURNMENT

There being no further business, Mayor Meeker announced the meeting adjourned at 9:00 p.m.

Gail G. Smith

City Clerk
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