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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, May 7, 2002 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. Kirkman



Mr. Odom



Ms. Cowell



Mr. Hunt



Mr. Isley



Mr. Shanahan



Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Rev. Gloria Hartsfield, City of Raleigh Personnel Department.  The Pledge of Allegiance was led by Henry Moree, Pack 202, Tiger Scout.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – FOSTER FAMILY MONTH

Mayor Meeker read a proclamation proclaiming Foster Family Month in the City of Raleigh.  The proclamation was accepted by Danville Barbour and Sharon Graham.  They expressed appreciation for all of the support they receive from the City pointing out being foster parent is a blessed experience for those involved.

PROCLAMATION – NATIONAL HISTORIC PRESERVATION MONTH

Mayor Meeker read a proclamation proclaiming National Historic Preservation Week in the City of Raleigh.  The proclamation was accepted by Terry Harper and other members of the Historic Properties Commission.  In accepting the proclamation, Ms. Harper stated this year’s national theme is “sense of place” and talked about trolley tours of Mordecai and other items and called on everyone to “go out and hug a building”.  

GOOD GUYS CERTIFICATE – DON’T TRASH RALEIGH - PRESENTED

Mayor Meeker presented Good Guys Certificates to the Five Points Garden Club, Matthew Triscott and Zack Monroe and representatives of Mary Phillips Alternative School.

In accepting the certificates, the representatives told of the work along Pigeon House Branch Creek done by representatives of the Five Point Garden Club and the two youths mentioned.  The group from Mary Phillips Alternative School worked in the Milburnie Road area.

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to Cheryl Grissom who was recently appointed to the Civil Service Commission.

CHAMBER OF COMMERCE VISIT – COMMENTS RECEIVED

Mayor Meeker pointed out the City of Raleigh was well represented in the recent Chamber of Commerce intercity visit to Ottawa, Canada.  He stated the City Manager, Planning Director and five members of the City Council participated in all of the events.  The comments were received.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker pointed out the item relating to the next a rezoning hearing indicates the next date would be for a May 21, 2002 public hearing.  He stated the references to May in that item should be changed to July.  Mayor Meeker indicated PU 2002-5 speaks to 400 feet of sanitary sewer main installation and that actually should be 550 linear feet.  Without objection it was agreed that those corrections would be made.  Mayor Meeker stated Mr. Odom had requested the items relating to application fees for water and extension, sewer main extension and sewer service connection inspection fees, tap fees schedule, utility acreage fees and water main installation charges be withdrawn from the Consent Agenda.  Mr. Odom stated since he had made that request, he had talked to the City Manager and better understands the proposal.  Therefore he would withdraw his request to pull those items from the Consent Agenda.  Mayor Meeker stated Mr. Odom had also requested that TC-8-02 be withdrawn from the Consent Agenda.  Without objection that item was withdrawn.  Mr. Odom moved the remaining items on the Consent Agenda be upheld as recommended by Administration.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

ARTSPLOSURE SPRING JAZZ AND ART FESTIVAL – MAY 2002 – VARIOUS ACTIONS APPROVED

The 2002 Spring Jazz and Art Festival includes events Downtown scheduled for Saturday and Sunday, May 18-19, 2002.  Included in the agenda packet was a proposal for street closures, encumbering of on-street parking spaces and other requests associated with this event.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

COMMUNITY DEVELOPMENT – FY 2002-2003 ANNUAL ACTION PLAN – CITY TO SUBMIT

The FY 02–03 Community Development Annual Action Plan describes the City’s plan for the expenditure of $4,478,000 of federal Community Development Block Grant and HOME funds for affordable housing and neighborhood revitalization.   The plan also describes the use of local funds to support these same activities to assist needs of low and moderate income households and eliminate slums and blighted conditions.

Two public hearings were held in November and April on the proposed plan and citizens were given 30 days to submit written comments.  No written comments were received.

Recommendation:  Approval to submit the City of Raleigh’s FY 2002–03 Annual Action Plan to the Department of Housing and Urban Development and authorization for the City Manager to sign the letter and certifications.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

JOINT VENTURE REQUEST – NORTHWEST ASSOCIATES – CITY MANAGER AUTHORIZED TO ENTER AGREEMENT CONDITIONALLY

A request has been received from Rao Yelemanehili with Northwest Associates and Josh Talton, property owners, to enter into a standard joint venture agreement with the City to extend approximately 1,200 linear feet of 8-inch sanitary sewer main from the existing main southwest of Leesville Church Road and continuing northward to the property owned by Northwest Associates and Josh Talton just east of Leesburg Lane.

Recommendation:  That the Council authorize the City Manager to enter into a joint venture agreement subject to the receipt of letter of credit and contract.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

BANKING SERVICES – LOCKBOX PROPOSAL – ADMINISTRATION TO NEGOTIATE CONTRACT WITH FIRST UNION NATIONAL BANK

The City or Raleigh continues to be proactive in participating in collaborative procurement initiatives with other governmental units located within Wake County.  These initiatives allow the units to obtain economies of scale and receive competitive pricing from vendors.  Two examples of these initiatives include the billing services contract and the banking services contract.  The City of Raleigh, Town of Cary and Wake County recently received the State Treasurer’s Award for the joint banking services contract.

To this end, the City of Raleigh and Wake County issued a joint proposal request for lockbox banking services.  The City currently utilizes lockbox services (i.e. secured post office box) to process water and sewer bill payments.  Proposals were received from Bank of America, RBC Centura, BB&T, and First Union National Bank.  City and County administration evaluated the proposals based on the vendor’s experience, technological advancements, service history, and cost.  After performing a diligent review of each vendor’s proposal, City and County administration selected First Union National Bank.

The final annual pricing breakdown of the proposals for the City were as follows:

First Union

$102,744

Bank of America
$107,242

RBC Centura

$121,768

BB&T


$124,772

Recommendation:  That a contract for lockbox banking services with First Union National Bank be negotiated.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

NORTH CAROLINA HOUSING TAX CREDIT PROPOSALS - COMMENTS TO BE PRESENTED

The North Carolina Housing Finance Agency has requested City comments on 15 proposals for housing tax credits that will be located within the City if funded.  The total number of proposed units is 1,014.

The Budget and Economic Development Committee has reviewed several proposals that are also requesting City financing which will be reviewed by the City Council at their May 7th meeting.  The Council may also wish to provide further comments on proposals which have not requested City funds.  A spreadsheet highlighting the proposals was included in the agenda packet.

Recommendation:  To submit comments to the North Carolina Housing Finance Agency on tax credit proposals within the City of Raleigh.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

BTI FLETCHER THEATRE – REQUEST FROM RALEIGH ARTS COMMISSION FOR WAIVER OF FEES - APPROVED

Raleigh Arts Commission, a City agency, requests to be exempt from rental and fees for use of the BTI Fletcher Theatre on May 13, 2002 for the Medal of Arts Awards Program.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

RALEIGH ECONOMIC DEVELOPMENT PROGRAM – THIRD QUARTER REPORT - RECEIVED

The 2001-2002 3rd Quarter Report of the Raleigh Economic Development Program has been submitted by the Chamber of Commerce for the Council review.

Recommendation:  That this report be accepted as information.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

ANNEXATIONS – VARIOUS PETITIONS – VARIOUS ACTIONS TAKEN

The agenda presented the following petitions for annexations:

	Area Name  Contiguous
	Petitioner
	Acres
	Proposed Use

	6715 Hillsborough Street/Hope Investments Property
	David and Francine Polovick, Hope Investments, LP
	1.65
	Commercial

	5112 Richlands Drive/ Wake County Property
	David C. Cooke, Manager, Wake County
	.45
	Vacant-part of Crabtree Creek Watershed Project

	8500 Six Forks Road/Six Forks Office Center, Ph 4 
	Roderic J. Miller, Gregory W. Miller, William G.G. Miller, Hawkeye Bldg. Company
	3.51
	Commercial

	3815 Rock Quarry Road/Rock Quarry Road Charter School
	Greg Lambert, Charter Development Company, LLC
	8.82
	School

	Long Lake Subdivision, Tracts 1-5 and 8
	Gray B. Methven, Pulte Home Corporation 
	177
	Residential

	Baileywick Road Park
	Linda D. Coleman, Chair, Wake County Board of Commissioners
	50.1
	City/County Park

	Baileywick Road Elementary School
	Kathryn W. Quigg, Chair, Wake County Board of Education
	15.4
	Existing School

	7512 Tanglewild Drive/Bing Property
	Diana A. Bing
	1.13
	Existing Residential

	4201 Woodlawn Drive/Phoenix Properties
	Patrick and Leigh Pisano Phoenix Properties of NC, LLC
	.38
	Residential

	Satellite Petitions
	
	
	

	12817 Strickland Road/Barnes Property
	Brian H. and Margaret M. Barnes
	4.92
	Residential


Recommendation:
1. That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, June 4, 2002.  Since the Baileywick Road Elementary School site is outside Raleigh’s ETJ, Wake County Commissioners should be notified regarding this petition and corresponding rezoning.

2. Because the above Baileywick Road Park site is jointly owned by the City of Raleigh and County of Wake, the Council should authorize the Mayor of Raleigh and its City Clerk to sign and attest, respectively, a corresponding annexation petition for Baileywick Road Park site prior to proceeding with the above recommended annexation process for this site.

3. Because the existing residence at 7512 Tanglewild Drive is connecting to City sewer only and the other utility is not available at this time, it is recommended that annexation of this property be deferred.

4. Because the proposed residence at 12817 Strickland Road is connecting to City water only and the other utility is not available at this time, it is recommended that annexation of this property be deferred.

Upheld on Consent Agenda Odom/Hunt – 8 ayes.

ACREAGE FEE REIMBURSEMENT – REVISED FEES APPROVED T0 BE EFFECTIVE JULY 1, 2002

City policy provides a schedule of reimbursement amounts for the different sizes of oversized mains that are eligible for acreage fee reimbursement.  The costs are adjusted annually by the construction index from the Engineering News Record.  The increase in the construction index for 2001 was 1.94 percent, therefore, City Code, Section 8-2094(C), should be amended to reflect this increase.  A copy of the revised schedule is included in the agenda packet.

Recommendation:  That the Council approve the revised acreage fee reimbursement and amend the City Code, Section 8-2094(C) effective July 1, 2002.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 195.

WATER AND SEWER EXTENSION – APPLICATION FEES – REVISIONS APPROVED TO BE EFFECTIVE JULY 1, 2002

Application fees for main extensions and pump station permits are paid by the developer at the time engineering plans are submitted for review.  An adjustment is necessary to recover the City’s costs.

Recommendation:  That Council approve the revised application fees for water and sewer extensions and amend the City Code, Section 8-2061, effective July 1, 2002.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 196.

SEWER MAIN EXTENSION AND CONNECTION INSPECTION FEES – REVISION APPROVED TO BE EFFECTIVE JULY 1, 2002

Prior to being placed into service, all sewer main extensions and sewer service connections to the City’s sanitary sewer system installed by a private contractor are inspected in order to determine if they have been properly installed.  An adjustment is necessary to establish a sewer main inspection fee and increase the sewer service connection fee to recover the City’s cost for providing these services.

Recommendation:  That Council approve the proposed sewer inspection fees and amend the City Code, Section 8-2040, effective July 1, 2002.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 197.

TAP FEE SCHEDULE – REVISIONS APPROVED TO BE EFFECTIVE JULY 1, 2002

The water and sewer service installations are outsourced by the City to private contractors.  Based upon the contract cost history to date, an analysis has been undertaken to determine the need to adjust the water and sewer tap fees.

Recommendation:  That the Council approve the revised tap fee ordinance and amend the City Code, Section 8-2039, to be effective July 1, 2002.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 198.

UTILITY ACREAGE FEES – REVISION APPROVED TO BE EFFECTIVE JULY 1, 2002

The City Code provides for an annual adjustment based on the construction cost index of the Engineering News Record.  For 2001, the cost increase was 1.94 percent, and the rates have been adjusted to reflect this increase.

Recommendation:  That the Council approve the revised acreage fee ordinance and amend the City Code, Section 8-2092, to be effective July 1, 2002.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 199.

WATER METER INSTALLATION CHARGES – REVISION APPROVED TO BE EFFECTIVE JULY 1, 2002

In March 1986, the City began installing all water meters.  Historically, the City has not charged for the installation of small meters (5/8-inch through 1-inch).  However, the City does charge for installation of large meters (1½-inch through 10-inch).  An adjustment is now necessary to reflect the City’s current costs for installation of small meters.  The installation fee for “not ready services” remains unchanged for all meter sizes, as do the fees for large meter installations.

Recommendation:  That the Council approve the proposed water meter installation charges and amend the City Code, Section 8-2005, effective July 1, 2002.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 200.

PARADE ROUTE – SUMMERFIELD NORTH MEMORIAL DAY PARADE AND JULY 4TH FALLON DAY COMMUNITY PARADE – APPROVED CONDITIONALLY

The agenda presented the following request for parade routes:

Lisa Kazmierczak requests permission to hold the annual Summerfield North Memorial Day Community Parade on Monday, May 27, 2002 from 10:15 a.m. to 12:00 p.m.

Sallie Winter, representing the Fallon Park Community, requests permission to hold the annual July 4th Fallon Park Community Parade on Thursday, July 4, 2002 from 9:30 a.m. to 10:30 a.m.

Recommendation:  Approval of the parade routes subject to conditions noted on reports included in agenda packet.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

STREET CLOSINGS – TEMPORARILY FOR VARIOUS BLOCK PARTIES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings:

Gregory Batchelor, representing the Tir Na Nog Irish Pub, requests permission to close the 200 block of South Blount Street between Hargett Street and Martin Street from 8:00 a.m. to 10:00 p.m. on Sunday, October 6, 2002 to facilitate a Bluegrass Festival Fundraiser for N.C. Special Olympics.

Philip Capucille, Sergeant with the Raleigh Police Department, is requesting to temporarily close the 300 block of Maple Street on Saturday, May 18, 2002 from 12:00 p.m. to 2:00 p.m. to facilitate a birthday celebration for Raleigh resident, John Stokes.

James Edrington, representing the Gethsemane True Vine Holiness Church, requests to temporarily close the 700 block of E. Martin Street between Haywood Street and Camden Street on Saturday, May 11, 2002 from 12:00 p.m. to 7:00 p.m. to facilitate an inspirational speech and church dinner.

Amy Edwards requests permission to close the 1900 block of McCarthy Street between Alexander Road and Whitaker Mill Road from 2:00 p.m. to 8:00 p.m. on Saturday, June 1, 2002 to facilitate a neighborhood block party.

Susan Ingram requests permission to close the 2700 block of Webb Street between White Oak Road and Rothgeb Drive from 5:00 p.m. to 8:00 p.m. on Sunday, May 19, 2002 to facilitate an annual neighborhood block party.

Wendy Waring, representing the Terraces of Briar Creek Apartments, is requesting to temporarily close the 8100 and 8200 blocks of Brier Leaf Lane (between Brier Creek Parkway and Little Brier Creek Parkway) on Saturday, May 18, 2002 from 12:00 p.m. to 5:00 p.m. to facilitate the Exotic Car Show.

Recommendations:  Approval of the various temporary street closings subject to conditions noted on reports included in the agenda packet.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

ANNEXATION – CITY OWNED PROPERTY – RESOLUTIONS OF INTENT ADOPTED

The NC General Statutes allow a municipality to annex property it owns in entirety by Resolution of Intent in lieu of filing a petition.  It is proposed that the following City properties be annexed by this process.

Buffaloe Road Park Property, City park and fire station, 167.4 acres

Neuse River West Property, City park and greenway, 69.7 acres

Recommendations:  That Resolution(s) of Intent be adopted and public hearings on these proposed annexations be set for Tuesday, June 4, 2002.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Resolutions 393 and 400.

TEXT CHANGE – NORTH CAROLINA REHABILITATION CODE – PUBLIC HEARING AUTHORIZED

North Carolina General Statutes provides for adoption of a Building Code for rehabilitating existing buildings.  The City Council must authorize a public hearing.

Recommendation:  The City Clerk be authorized to advertise the ordinance for hearing at the Tuesday, May 21, 2001 City Council Meeting.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

HISTORIC LANDMARK DESIGNATION – DR. E. N. LAWRENCE HOUSE – PUBLIC HEARING AUTHORIZED

The Wake County Historic Preservation Commission requests that the Raleigh City Council authorize a public hearing on Tuesday, June 4, 2002 to consider the designation of the Dr. E. N. Lawrence House located at 2121 Lake Wheeler Road as a historic landmark.

Recommendation:  That the public hearing be authorized.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

REZONING – JULY SCHEDULE - APPROVED

The Planning Department has received 13 requests for rezoning to be held at the Tuesday, July 16, 2002 public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, July 16, 2002 and that the zoning tour be held on Monday, July 15, 2002 starting at 8:30 a.m.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – PUBLIC HEARING AUTHORIZED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION
TAX ID NUMBER
APPROXIMATE COST
4711 Six Forks Road
0027586
$1,366.00

301 West Jones Street
0053441
$1,641.00

1312 Williamson Drive
0066614
$   476.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a Resolution-of-Intent for a Tuesday, June 4, 2002 public hearing to consider the improvements.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Resolution 380.

GRANT – CHILD PASSENGER SAFETY SEAT PROGRAM – APPLICATION AUTHORIZED

The Fire Department requests permission to apply for a $5,000 grant from the NC Department of Insurance to expand the child passenger safety seat program.

Recommendation:  That the Mayor and the City Manager be authorized to sign the application.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

FEMA – PRE-DISASTER MITIGATION PROGRAM – GRANT APPLICATION AUTHORIZED

FEMA has issued a regulation that local governments have an approved Hazard Mitigation Plan in order to receive FEMA and State public assistance funds for officially-declared disasters after August 1, 2001.  Through the NC Division of Emergency Management, the City of Raleigh is eligible to apply for a $15,000 planning grant to be used for the development of a plan.  A 25% local match is required which can be met with in kind City work in preparation of this plan.

Recommendation:  Authorization to apply for the grant.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

EASEMENT – E. M. JOHNSON WATER TREATMENT PLANT – PROGRESS ENERGY - APPROVED

A request has been received from Progress Energy to acquire an easement for existing facilities and the new substation for the 4160 conversion at the City of Raleigh E. M. Johnson Water Treatment Plant property at 10301 Falls of Neuse Road.  There is no monetary compensation due the City because the facility is for the Water Plant.

Recommendation:  Conveyance of the requested easement to Progress Energy.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

SANITARY SEWER EASEMENT EXCHANGE – VASBINDER SUBDIVISION – RESOLUTION OF INTENT ADOPTED

A request has been received from Mark D. Vasbinder, owner of Vasbinder Subdivision, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement located off Winding Trail, southeast of the intersection of Lead Mine Road and Lynn Road for the easement to be placed over the relocated main.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  That the Council approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Resolution 381.

CAPITAL AREA TRANSIT – CONSULTANT SERVICE/FIVE YEAR TRANSIT PLAN – CONTRACT WITH URBITRAN ASSOCIATES - APPROVED

At the February 5, 2002 meeting, the Council authorized the City Manager to negotiate a contract with Urbitran Associates for the next 5 year transit plan for Capital Area Transit.  This was based upon review of proposals, staffing, and input by the Raleigh Transit Authority.  A contract has been negotiated and is included in the agenda packet.  The negotiated cost is $197,000 for the full scope of work as approved by the Transit Authority and can be funded primarily through Federal and State grants.  The Federal and State share is $177,300 or 90% with the City share being $19,700 or 10%.

Recommendation:  That the Council approve the contract with Urbitran Associates and authorize the City Manager to execute the contract on behalf of the City.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Administrative Services - $17,010 - Pre-order a replacement for truck 3533 which is slated for replacement in FY 03.  It has 180,000 miles and is in need of repairs exceeding $3,000.  Pre-order will allow the City to take advantage of current contract pricing.

Arts Commission - $92,600 - To receive auction proceeds from the Red Wolf Ramble event and to disburse the appropriate share of said proceeds to various charities, as designated by the respective winning bidder.

Parks and Recreation - $420 - Acceptance of funds from Park Row Townhomes to be deposited in an active revenue account and subsequently appropriated in the active expense account for the purposes of remediating landscape damages incurred by the developer during construction.

Parks and Recreation - $6,964.84 - To accept donation from Wachovia/First Union to fund kiddie boat renovations at Pullen Amusement Park.

Parks and Recreation - $12,200 - To increase revenues and expenditures accordingly to reflect greater than anticipated revenue from prior years at Lions Park Community Center.  It is necessary to access this revenue to provide adequate funds for part-time salaries for the remainder of FY02 and to replace worn carpet in the center.

Parks and Recreation - $15,600 - To increase revenues and expenditures accordingly to reflect greater interest and participation in programs and events conducted at Chavis Community Center.  Annual and prior year revenues exceed estimates.  It is necessary to access this revenue to provide adequate funds for the remainder of FY02.

Public Utilities - $17,000 - To provide funds for the remainder of the fiscal year to reimburse Wake County their share of septic disposal revenues.

Transportation - $57,000 - To increase the FY 2001-2002 budgetary account to cover the full study cost for the consulting services for the 5-Year Transit Services Plan.
The agenda outlined the revenue and expenditure accounts involved in the various recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 201TF69.

REIMBURSEMENT CONTRACTS – MAJOR WATER AND SEWER – MANAGER AUTHORIZED TO SIGN

The following reimbursement contracts have been prepared for Council approval.  Cost have been certified by the Public Utilities Department.

-
Water Area 90 Contract #32


City of Raleigh


Various Water Main Projects


Construct 12-inch and larger water mains


Total Reimbursement $1,398,420.00

-
Water Area 91 Contract #10


City of Raleigh


Various Water Main Projects


Construct 24-inch water mains


Total Reimbursement $56,857.00

-
Water Area 92 Contract #36


City of Raleigh


Various Water Main Projects


Construct 12-inch and larger water mains


Total Reimbursement $428,894.00

-
Water Area 93 Contract #02


City of Raleigh


Various Sewer Main Projects


Construct 12-inch and larger sewer mains


Total Reimbursement $468,530.00

-
Water Area 93 Contract #10


City of Raleigh


Various Water Main Projects


Construct 12-inch water mains


Total Reimbursement $66,655.00

-
Water Area 92 Contract # 35


Forestville Ventures, LLC


Springfield Creek Drive


Construction of 12 inch and larger water mains


Total Reimbursement $56,529.00

Recommendation:  Approval of the reimbursement contracts as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE - AUTHORIZED

The agenda presented the following thoroughfare facility fee reimbursement contract.  Cost have been certified by the Public Utilities Department.

-
2002-#2 Thoroughfare Facility Fee


Pinnacle Partners, LLC/


Jones Franklin Road


Priority II Project


Total Reimbursement $4,067.25

Recommendation:  Council approval and authorization for the City Manager to sign.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

CONDEMNATION – TRYON ROAD WIDENING PART A – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements for the Tryon Road widening – Dillard Road to Gorman Street in the following situations:

Name:  Barney G. Joyner Family Trust 

Location:  3800 & 4020 Tryon Road

Name:  Gloria E. Glenn

Location:  4320 Tryon Road

Name:  Diana G. Estes and Calvin L. Estes

Location:  4316 Tryon Road

Name:  Donnie Ballentine and Diane C. Ballentine

Location:  4013 Tryon Road

Recommendation:  That the Council adopt resolutions of condemnations.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Resolutions 382, 383, 384 and 385.

CONDEMNATION – LEESVILLE ROAD EXTENSION – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements for the Leesville Road extension as it relates to property at 9701 Leesville Road in the name of Junius & Edna Dillard.

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Resolution 386.

E. M. JOHNSON WATER TREATMENT PLANT SANITARY SEWER PUMP STATION – CHANGE ORDER #1/PIPELINE UTILITIES, INC. - APPROVED

This change order is for a net increase of $22,623.83.

Reason:

For adjustment to final quantities.

History:

Original contract amount
$67,423.25

New contract amount
$90,047.08

Recommendation:  Approval of the change order.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 201TF69.

TRANSFERS – WITHIN VARIOUS ACCOUNTS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of Finance, Parks and Recreation, Public Utilities and Transportation.  The agenda outlined the accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 201TF69.

PW 2002-4 – ANNUAL SIDEWALK IMPROVEMENT PROJECT – BID AWARDED TO NARRON CONSTRUCTION

Pursuant to advertisement as required by law, bids were received and publicly opened by the Engineering Department on April 23, 2002 for annual sidewalk improvement project with Narron Construction Inc. submitting the low bid of $181,277.  Council members received a complete bid tabulation in the agenda packet.  Narron Construction is certified with the City has a Women-Owned Business and information on the MWBE participation by the second low-bidder was included in Council members agenda packet.

Recommendation:  That the Council approve the low bid of Narron Construction in the amount of $181,277 and authorize the appropriate transfers to establish funding as outlined on the agenda.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 201TF69.

PW 2001-17 – DURALEIGH ROAD WIDENING PROJECT – BID AWARDED TO BLYTHE CONSTRUCTION INCORPORATED

Pursuant to advertisement as required by law, bids were received Bids were received on April 18, 2002, for the Duraleigh Road Widening Project, PW 2001-17 with Blythe Construction, Inc. submitting the low bid of $6,217,820.66.  Council members received a complete bid tabulation in their agenda packets.

MWBE participation is 15.3%.  Information on MWBE participation of the second low bidder is included in the agenda packet.

Recommendation:  That the Council approve the low bid of Blythe Construction, Inc. in the amount of $6,217,820.66.  Funds to be transferred administratively.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

BID REQUEST 2001-20 – GVB CAB AND CHASIS – BID AWARDED TO TRI-POINT FORD, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened in the Purchasing Department for the purchase of 37,000 GVW Cab and Chassis, (4x4) for Public Utilities Department.  Tri-Point Ford, Inc. submitted the lowest bid at $65,973.00.  Council members received a complete bid tabulation in their agenda packets.

Recommendation:  That the low bid be accepted.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

BID – TARHEEL CLUBHOUSE ROAD WATER MAIN PROJECT – BID AWARDED TO J. F. WILKERSON CONTRACTING COMPANY

Pursuant to advertisement as required by law, bids were received on April 25, 2002 and publicly opened in the Engineering Department for the Tarheel Clubhouse Road Water Main Extension Project with J. F. Wilkerson Contracting Company submitting the low bid in the amount of $223,109.20.  Council members received a complete bid tabulation in their agenda packet.  J. F. Wilkerson Contracting Company submitted a 15.2% MWBE participation plan.

Recommendation:  That the Council approve the low bid of J. F. Wilkerson Contracting Company in the amount of $223,109.20 and the following budget amendment.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 201TF69.

PU 2002-5 AND 6 – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

The agenda presented the following proposed public utility projects:

PU 2002-5 calls for the installation of approximately 550 linear feet of 8-inch sanitary sewer main from addition to proposed PU project 2002 in Barwell Road.  PU project 2002-2 is from existing 8-inch sanitary sewer main in Pearl Ridge Subdivision to Rock Quarry Road and north along Barwell Road.  The estimated cost if $25,000.  The project is inside and outside the City limits and is to be assessed on a front footage/acreage basis.

PU 2002-6 calls for the installation of approximately 22,000 feet of 16-inch water main from existing main in Milburnie Road at Beachwood Subdivision to Forestville Road to existing main in Buffaloe Road.  The estimated cost if $1,400,000.  The project is outside the City limits and would be assessed on a front footage basis.

Recommendation:  That the Council adopt a resolution of intent and schedule a public hearing for Tuesday, June 4, 2002.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Resolution 387.

TRAFFIC – NO PARKING ZONE ON EAGLE TRACE DRIVE – ORDINANCE ADOPTED

It is recommended that a no parking zone be established on the south side of Eagle Trace Drive beginning at Grand Traverse Drive and extending eastward to Persimmon Ridge Drive.

A request has been received from the Hedingham Community Association and the Police Department requesting that no parking be established in this area.
Recommendation:  Approval of the change in traffic code.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 202.

END OF CONSENT AGENDA

TC-8-02 - REVISION – PUBLIC HEARING AUTHORIZED FOR MAY 21, 2002

On April 2, 2002, the City Council adopted text change amendment TC-8-02.  This amendment was adopted as an interim measure for tree preservation along residential thoroughfares until new tree conservation enabling law is approved.  The revised version proposes to grant an exemption for residential lots recorded prior to April 7, 2002, which are less than one-half acre in size.

Recommendation:  Authorize for public hearing, TC-8-02 revised proposal, to be held on the regularly scheduled Tuesday, May 21, 2002 zoning hearing.

Mr. Odom stated he withdrew this item from the Consent Agenda questioning why we would want to revise or codify a temporary measure.  Mr. Hunt stated it is a temporary measure and this just corrects a flaw in the temporary measure.  City Manager Allen pointed out the Council did adopt TC-8-02 but we have run into a snag which is putting some approved subdivisions in jeopardy of not being able to get permits.  He stated this would just exempt or grandfather some projects to allow the permits to be issued.  City Attorney McCormick pointed out this is a temporary measure but we are trying to correct a problem which would allow permits to be issued.  Mr. Odom stated he understands this will just sent the item to public hearing with it being pointed out that is correct.  Mayor Meeker moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated the vote would be a roll call vote and pointed out he had not received any requests to withdraw items from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission recommendations as outlined be approved.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

TC-5-02 – APPEARANCE ISSUES – APPROVED AS REVISED

This text change proposes to incorporate definitions and regulations related to tree preservation, the screening of mechanical equipment and landscape buffering businesses using drive-throughs with outdoor speakers adjacent to residential.

CR-10390 from the Planning Commission recommends that this Text Change be approved as revised.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 203TC218.
TC-6-02 – GROUP HOUSING APPROVAL PROCESS – APPROVED – ORDINANCE ADOPTED

This text change proposes to implement an administrative preliminary site plan review process through the Planning Department for group housing developments.

CR-10391 from the Planning Commission recommends that this Text Change be approved as proposed.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 204TC219.
Later in the meeting Mr. Isley stated he missed pulling this item from the Consent Agenda and has some questions.  He stated he had heard there is an issue with grandfathering and when this ordinance becomes effective.  He stated he understands some developers are in mid-stream with development and there would be no consideration for the work they have done and they will just have to start over.  Planning Director Chapman pointed out if a development is in process they will continue through under the current regulations.  Any development that are started after the effective date of the ordinance, June 1, 2002 would go under the new process.  He stated as he understands, most contractors and the development community support this change as it would make the process easier.  No further action was taken.

TEXT CHANGE – SPECIALIZED MANUFACTURING WITHIN O&I DISTRICTS – PUBLIC HEARING AUTHORIZED

This text change proposes to permit an increase in the amount of square footage that an office building may devote to specialized manufacturing.

CR-10392 from the Planning Commission recommends that this Text Change be authorized for public hearing.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.
REZONING Z-18-02 – FORESTVILLE ROAD – APPROVED – COMPREHENSIVE PLAN TO BE AMENDED

This request is to rezone approximately 4.49 acres, currently zoned Residential-4.  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10393 from the Planning Commission recommends that this request be approved in accordance with conditions dated April 18, 2002, and that the Comprehensive Plan be amended to establish a policy boundary line along the southern property line of this site.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 205ZC517.
REZONING Z-24-02 – NEW HOPE ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 5.06 acres, currently zoned Residential –6 (4.99 ac) and Industrial –1 Conditional Use (0.06 ac).  The proposal is to rezone the property to Residential-10 Conditional Use.

CR-10394 from the Planning Commission recommends that this request be approved in accordance with conditions dated April 23, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 205ZC517.
STREET NAME CHANGE – 7-02 – MIDWOOD DRIVE/BROOKVALLEY DRIVE – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED

This request is to approve a street name change from Midwood Drive to Brookvalley Drive, pursuant to standard Procedure 900-9(D) regarding less than 100% property owner approval of non-duplicative street name.

CR-10395 from the Planning Commission recommends that the name Midwood Drive be changed to Brookvalley Drive. That this item be forwarded to City Council for authorization of public hearing to be held May 21, 2002; and, that this name change be made effective June 28, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 388.
END OF PLANNING COMMISSION CONSENT AGENDA

SPECIAL ITEMS

LAKE JOHNSON PROPERTY - LEASE/PURCHASE AGREEMENT – APPROVED

Included in the agenda packet was the above referenced agreement between the City and The Trust for Public Land under the terms and conditions approved by the Council for purchase of approximately 11.92 acres of land at Lake Johnson.  This property would become part of Lake Johnson Park.

City Manager Allan pointed out this is a lease purchase agreement along the lines approved by Council.  It includes a $1.9 million purchase price; the Trust for Public Land will gain ownership and lease the property to the City.  He pointed this agreement is null and void after 90 days if the feat has not been accomplished.  He explained the financial arrangements, what would come from the County, what would come from the City, pointing out the agreement has the exact terms the Council approved earlier.  He stated there is one thing in the agreement that is not pleasing to him and that is an interest rate and carry charge of prime plus one.  He stated that is likely to increase as prime is at an all time low.  He stated he tried to get a fixed rate of 5 percent but the Public Trust would not agree to that.  Mr. Kirkman pointed out the potential for the interest going up does concern him.  He stated however there is a possibility that the debt could be paid off early and that is his personal goal.  He also pointed out the interest only relates to $1.2 million and talked about his hopes as it relates to fundraising.  He stated the interest rate will climb but hopefully we can get the debt paid off early.  He talked about the people who are working on grant proposals and the fund raising team.  Mayor Meeker questioned if there was any City commitment to purchase Fox Hollow with Mr. Kirkman indicating there is not.

Discussion took place on the fundraising and who is heading that up with Mr. Kirkman pointing out there is several professional fund raisers and good models to follow.  Mr. Odom expressed concern about the proposal pointing out there is liability out there that the City will end up paying the total amount.  He stated it is an ugly deal and he just does not understand moving forward.  He pointed out we have a 300 acre park and to pay 1.9 million dollars to add approximately 12 acres to that park just seems to be an ugly deal.  He stated there are so many other priorities and there are no specific plans for this piece of property.  He stated it is a nice piece of property, it would be nice to have but it was not in the City’s priorities.  He indicated we could do so much more with that money.

In response to questioning from Mr. Shanahan, Mr. Kirkman pointed out he primarily has pledges as companies usually are unwilling to write a check until the City Council agrees with the proposal.  He stated there are several pledges that he intends to have in this account within a week or so of closing on this deal.  He talked about a potential revenue source at the State which seems to be extremely promising.  Mr. Shanahan stated he would like to be supportive and he applauds the efforts of those who are working towards the purchase of this property.  He stated however, the budget is extremely tight and to spend this type money on something that is not our number 1 priority concerns him.  He stated he is very uncomfortable with moving forward with this proposal.  Mr. Odom pointed out there is only so much money out there and fundraising could be difficult.  He stated when one goes out to raise funds it takes away from another project.  He called on the Council to think about this before moving ahead again pointing out he thinks it is an ugly deal.

Additional discussion took place on the interest rate with Mr. Hunt pointing out there is a tremendous amount of interest in this park explaining he had received more email supporting this than anything else since he has been on Council.  He stated we are talking about open space and adding to our parkland with a minimum amount of City money.  Discussion took place as to where the money is coming from, how much is City money, how much is County money, the fact that the City would be guaranteeing all of the money and The City would be accepting responsibility.  Mr. Kirkman spoke in support of the proposal, talking about how many people are supporting this proposal and what they are already doing to help raise money, etc.  Mr. Kirkman moved approval of the agreement as proposed.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Shanahan, Mr. Odom and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.

Mayor Meeker expressed appreciation to Mr. Kirkman and Mr. Hunt for their fundraising efforts and work on behalf of this property.  He stated now that it has been approved to move forward, he would hope that all Council members would come forward and help with the fundraising activities.  He asked Mr. Kirkman and Mr. Hunt to keep the Council posted as to how the Council may be involved.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

CP&L RIGHT-OF-WAY – GROVE BARTON ROAD - APPROVED

CP&L has requested approval from the City to place a transformer within the 110’ R/W of Grove Barton Road.  Within the 110’ R/W is a designated 50’x400’ buffer where a transformer needs to be located to reduce power line clutter along Pinecrest and Grove Barton Road, to accommodate City streetlights, and to provide electrical service to the property owned by Douglas Bass.  Douglas Bass, who with the City of Raleigh has controlling interest in the property, has agreed to the placement of the transformer within the buffer.  CP&L now needs the City of Raleigh to approve the placement of the transformer within the buffer under the City’s franchise agreement with CP&L.
Recommendation:  Approval of the placement of a transformer within the 50’ buffer with minimal vegetation damage under the terms of the franchise agreement with CP&L.  City Manager Allen explained the proposal.  Mr. Odom moved approval.  His motion was seconded by Ms. Cowell.  In response to questioning from Mr. Hunt, City Manager Allen pointed out they are proposing a transformer site of approximately 5’ by 5’.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
THOROUGHFARE CONFLICT – BASHFORD ROAD/WESTERN BOULEVARD – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

A building permit has been requested for a project at 424 Bashford Road, which falls within a planned right-of-way for the Western Boulevard Extension.  Code Section 10-6035(g) requires this request be forwarded to the City Council for determination as to whether to reserve the right-of-way.  If the Council wants to require the reservation, it shall have a period of seven (7) months in which to acquire the reserved area by purchase or eminent domain.

Recommendation:  Reserve the right-of-way and refer to the Budget and Economic Development Committee.  City Manager Allen explained the proposal.
Jay Vernon, 4522 Vendue Range Drive, pointed out this project was started over a year ago, permits were issued, the building constructed and occupied.  Additional permits were issued for the parking lot that was constructed, everything properly permitted and constructed.  He stated he came in with the second building, foundation and footings were allowed to be put in place.  They are some 75 to 80 percent complete and have spent over $700,000 and now they have been stopped as the City says they are in the right-of-way of Western Boulevard extension.  He stated they are trying very diligently to hit the deadline of August 1 in order to take advantage of student rental.  He stated he would like for the Council to allow him to finish the building and if the City wants to purchase the property at a future date that would be fine.  He stated he has been told there is nothing in the CIP for next 5 years for construction of the road and it will probably be much longer than that.  Mayor Meeker suggested the item be referred to Budget and Economic Development Committee.  Mr. Kirkman pointed out this is a road project that is much needed, that is the extension of Western Boulevard.  He stated he knows it is long term and knows there have been some questions about the alignment.  Without further discussion the item was referred to Budget and Economic Development Committee.

BOND SALE - $9,700,000 PUBLIC IMPROVEMENT BONDS – RESOLUTION ADOPTED

To proceed with the proposed two-thirds bond sale on May 21, 2002, it is necessary for the Council to pass a resolution providing for the issuance of $9,700,000 Public Improvement Bonds, Series 2002 and to ratify and confirm certain actions by City Administration to be made in conjunction with the sale.

Recommendation:  To approve and proceed with the above referenced actions.  City Manager Allen explained this is the next step in the proposed May 21, 2002, $9,700,000 public improvement bond series 2002.  Mr. Shanahan moved approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 389.

REZONING Z-70-01 – REQUEST TO AMEND BOUNDARY OF OAKWOOD HISTORIC OVERLAY – REPORT REFERRED
This request to amend the boundaries of the Oakwood Historic Overlay District has now been reviewed by the Raleigh Historic Districts Commission. City Code Section 10-2052(f) requires that such report shall be referred by the City Council to the North Carolina Department of Cultural Resources and, at the Council's discretion, to any other interested body for its recommendations prior to taking action.
Recommendation:  Refer the report to the North Carolina Department of Cultural Resources and to the Society for the Preservation of Historic Oakwood, Inc. for their recommendation.  City Manager Allen explained the issue.  Mr. Odom questioned if everyone in the area has been contacted and agree or disagree.  Planning Director Chapman pointing out the zoning case is still pending.  The adjacent property owners were notified and there is a variety of opinions.  Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
BUDGET WORKSHOP – MEETING SCHEDULED FOR MAY 14, 2002

It is recommended for Council to set a meeting date of Tuesday, May 14, 2002 at 8:00 a.m. in the Convention Center Conference Room B for presentation of a recommended planning process for the Downtown Small Area Plan and to receive the proposed capital and operating budget from the City Manager.
Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

Mayor Meeker stated at the meeting on May 14 Council should be prepared to set additional dates and meetings for questions about the budget.  He stated there will probably be a need for two or three more dates after that time.  He stated there is a good deal of activity relating to the State budget and he will keep the Council posted.

REPORT AND RECOMMENDATION OF THE CONVENTION CENTER COMMISSION

BTI CENTER – PURCHASE OF ART AUTHORIZED

The Convention and Performing Arts Center Commission, at their April meeting, unanimously agreed on the acceptance of an artwork for the BTI Center.  The Convention and Performing Arts Center Commission, jointly with the Arts Commission, would like to make a brief presentation of this piece for the Council approval.  Representatives from both commissions will attend the meeting.
Gilliam Nicholson, Chairperson of the Convention and Performing Arts Center Commission and Kathleen Rieder of the Arts Commission were present.  Mr. Nicholson explained when the group came before the Council on January 15, it was agreed that the two groups would work together to place visual art at the Convention and Performing Arts Center.  He stated at that time they presented two pieces of art and the Council agreed to the purchase and the Council was told the two Commissions were working on other pieces.  He told about the process and pointed out they are before Council to ask approval to purchase an additional piece of art to add to the City’s collection.

Kathleen Rieder presented a photograph of piece art done by Herb Jackson, pointing out the art piece is about 7’ by 7’.  She explained the artist is a Raleigh native, grew up on St. Mary’s Street, attended Broughton High School, Davidson and UNC.  She stated he is very excited about having one of his paintings hang in the BTI Center.  She explained the popularity of his work pointing out many people are collecting his paintings.  She stated it is hoped that the painting could hang on the Symphony side of the BTI Center near the stairwell.  She stated in addition to this piece of work they have two other paintings for the Council to see in the next week or so.  Mr. Isley questioned if the two groups are asking the Council to accept the paintings.  Ms. Rieder pointed out the group has a pot of money they are working out of to purchase art work for the BTI Center.  She stated this painting has a sale price of $15,000.  Brief discussion took place on the process that is used for selecting the art with Mr. Kirkman questioning if the Council could see the art before acting on the recommendation.  Mayor Meeker stated he feels the Council would be well served to defer to the Commission to select the work and he feels the Council should take their recommendation as to which art to buy.  Mr. Odom moved approval of the request to purchase the painting for $15,000.  His motion was seconded by Ms. Cowell and after brief discussion on the criteria and selection process; the motion was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE RALEIGH/DURHAM AIRPORT AUTHORITY

RALEIGH/DURHAM AIRPORT AUTHORITY – REPRESENTATIVES REPORT - RECEIVED

Bob Winston and Tim Clancy, the Raleigh/Durham Airport Authority were at the meeting to give the Council a report on recent development.

Bob Winston presented the following prepared statement:

Good Afternoon Mayor Meeker and Members of the Council.  As the Council’s appointees to the Raleigh/Durham Airport Authority, we appreciate the time you give us each year to update you on Airport issues.  We will be brief today and divide our remarks into four areas 1) Fiscal Responsibility, 2) Security, 3) Activity, and 4) Development.  Eight months ago, most of use could not have predicted what the fiscal picture would look like for the aviation industry or for airports.  RDU tightened its belt by freezing positions and spending.  We deferred spending $7 million in the last half of our fiscal year in order to maintain a strong cash position.  The good news is, we met our fiscal goal, air service is back and growing and the future looks bright.  The most challenging issue before us is the unfolding security picture as the federal government continues to decide how to best implement security changes in airports.  Later this week on May 10, sworn law enforcement officers will take the place of the National Guard until the federal government replaces them with federal officers.  To meet this demand, we are signing up a pool of approximately 70 part-time officers to supplement our staff as needed.  Further security deadlines throughout the year call for federal screeners at checkpoints and luggage scanning systems, as you know.  We are committed to working with the transportation security administration to focus on security while maintaining efficient and friendly customer service.  We’re taking advantage of a “Lull” from double-digit passenger growth of the late 1990’s to get ahead of the curve on several development projects.  In fact, we plan to finish our next parking garage one year sooner than we expected, with the 6,100 space deck opening in November of 2003.  We are pleased to say that the community is flying and that demand is growing steadily.  In fact, the first quarter of 2002 saw a growth of .3 of a percent in passenger activity when comparing non-connecting traffic numbers from a year ago.  As you know, we have very little to no connecting traffic now since midway reworked its route structure when they started up again in December.  The strength of the local passenger market to maintain growth is a strong statement about the economic sectors in the region that depend upon air service.  In fact a new carrier, America West will begin service on May 31 to Phoenix and to Las Vegas.  We expect additional service from several other carriers throughout the summer and fall.  American Airlines is now the largest carrier in terms of flights and market share American is responsible for 124 of the 450 daily flight, and has about 23 percent of the passenger market.  The daily London flight is doing well and in fact, a larger aircraft – A B-777 which started in July, but was downsized to a 767 post – Sept. 11, returned on April 1.  The fact that we maintained and grew service, (excluding Midway’s situation) these last eight months is a testimony to the strength of the market.  But it does not stop there.  We continue to talk with existing airlines about adding service and to new airlines about joining our market.  The outlook for the future is positive.

Tim Clancy presented the following statement:

June marks one year since we opened a five-gate expansion to terminal a to relieve overcrowding and allow service growth.  This June we plan to finalize our agreement with American to acquire the leasehold rights to terminal C.  That will allow us to focus on refurbishing and expanding a good facility much more quickly than focusing on redeveloping terminal a as we had originally intended.  Many of the changes we need to make are related to making it support multiple carriers and updating technical and operating systems.  We plan to renovate the ticketing level, baggage systems, extend the concourse and improve the federal inspections facility.  At the same time, we will do work on the airfield to allow the expansion of Terminal C to the north.  And that involves moving a taxiway and expanding an apron area.  Much of this work will begin in the spring of 2003, and be complete in late 2005.  At some point, we will redevelop Terminal A.  But the opportunity to acquire Terminal C has shifted our to C.  It’s newer, we can make changes without disrupting a lot of carriers, and then we can look at the best scenario for Terminal A.  Several new stores and shops continue to open as part of our concession redevelopment.  There are 42 new stores in both terminals such as Brooks Brothers, Southern Season, Golden Corral Express, an ACC Store and a PGA Store.  We are more than half-way finished with redeveloping the general aviation complex including a terminal likely to be complete in late 2003.  And, as we mentioned earlier, the next phase of the parking garage system was accelerated to bring the 6,150-space deck on line in November 2003.  The project includes construction of a large exit plaza as well as a self-pay system.  While the latter part of 2001 and the first quarter of 2002 have been filled with many changes and challenges, we are indeed in moving forward, and the momentum will pick up as we enter summer and the holiday travel seasons.

In summary then: - our finances are in good shape; our operating budget I $64 million, with $26 million of that as expenses; - our federal aviation security relationship will continue to unfold throughout the year; - terminal development plans will be finalized in the summer as will the lease agreement with American Airlines; - we expect to collect a passenger facility charge by late in the year ($3) to finance some capital improvements; - in the spring of 2003 we will begin to see visible signs of airside work related to Terminal C improvements as well as refurbishments inside Terminal C; - in the falloff 2003, parking garage 4 will open with 6,150 new garage spaces, preparing us for the 2003 holiday season and our commitment to provide parking close to the terminals.  Thank you for your time.  We will be happy to answer any questions you might have.

Ms. Cowell pointed out new parking is coming online and questioned what percent of parking has been lost due to security measures.  Mr. Winston talked about the FAA 300 foot rule.  He stated they have been able to deal with that and explained that Terminal A short time parking is gone, but they are able to use the new parking lot 3.  He stated the loss is basically the cost of operating and talked about not using the temporary or short term or hourly parking when there is not enough demand.  He stated they don’t actually lose spaces but have added expenses.  Mr. Odom questioned the percentage of goods shipped out at RDU.  Mr. Winston stated they track cargo and he can get those numbers but does not have them with him.

Mayor Meeker pointed out it seems that everything at the airport is moving well in the terminals, etc.  He stated however when one gets to the parking lot there is only one attendant to take tickets and that is very frustrating, pointing out his experience related to parking lot number 3.  Mr. Winston stated they are looking at the situation and the possibility of allowing the parking to be paid on foot so that when you get in your car you do not have to wait in line for the attendant.  He stated they are working on that situation.  Mr. Shanahan asked about the people mover and if that will be extended.  Mr. Kirkman stated he knew it was difficult to plan for rush hour.  He talked about the Center for Regional Enterprise’s proposal for the transit loop and explained he will be signing a letter that suggests the loop be incorporated in the study that has been approved by the Authority.  He talked about the possibility of the contract for the study being amended and the need for direct connection to the airport.  Mr. Clancy talked about the June 6 meeting with Mr. Odom stating Mr. Kirkman’s comments should not be considered as a recommendation of the this City Council.  No further action was taken.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

JOINT VENTURE RENTAL PROJECTS – APPROVED SUBJECT TO NC HOUSING FINANCE AGENCY SUPPORT OF THE PROGRAM; APPROPRIATE BUDGET AMENDMENTS APPROVED

Mayor Meeker stated by split vote the Budget and Economic Development Committee recommends funding the following affordable tax credit joint venture rental projects subject to the NC Housing Finance Agency’s support of the tax credit programs.

Hodges Creek
50 family units
$750,000.00

Chavis Landing
32 family units
$370,000.00

Windsor Spring Apts.
39 elderly units
$675,000.00

Poet’s Corner
48 elderly units
$600,000.00

Elder Peak
48 elderly units
$795,000.00

Royal Pines/Ivey Hills
48 elderly units/48 family units
$650,000.00

The Committee also recommends the appropriate budget amendments relating to the home program income.  On behalf of the Committee, Mayor Meeker moved the recommendation be approved.  His motion was seconded by Mr. Kirkman.  Ms. Cowell pointed out she was the negative vote in the Committee and her negative vote relates to logic and process.  She stated she has confusion about the Council’s desire and the fact that if we do not want to add this type housing in areas of similar development or dense development she would question why the City is choosing these particular projects.  Mr. Kirkman stated he hears all the time that his district doesn’t have enough elderly housing.  Mr. West pointed out in this particular case there are circumstances relating to the City’s scattered site policy.  He talked about the work of the Southeast Raleigh Assembly and the CAC and the community strategy to try to develop the entire Mendenhall property.  He stated the area supports these projects.  Mr. Odom pointed out most of the time it is like pulling eye-teeth to locate affordable housing and talked about going into next year’s budget to help fund some of these projects because of the support.  The amount of money from next year’s allocation being recommended was talked about briefly.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Cowell who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 201TF69.
CONDEMNATION – 418 SOUTH EAST STREET - AUTHORIZED

Mayor Meeker reported the Budget and Economic Development Committee recommends that condemnation proceedings be authorized for 418 South East Street in order that the site may be utilized for planned redevelopment purposes.  The property is a part of the A-21 block and is owned by William A. and Joyce A. Wilkens.  On behalf of the Committee, the Mayor moved the recommendation be approved.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SURPLUS PROPERTY – 0 CURTIS DRIVE – TO BE SOLD THROUGH THE UPSET BID PROCESS

Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council declare property at 0 Curtis Drive surplus and offer it for sale for $9,000 to Dr. Charles Haywood subject to the upset bid process and with the understanding a 20 foot sanitary sewer easement should be retained.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-22-02 – ROBINSON AVENUE CONDITIONAL USE – APPROVED WITH REVISED CONDITIONS

Chairperson Hunt reported the Comprehensive Planning Committee recommends approval of rezoning property covered by Z-22-02 to Residential-15 conditional use with revised conditions dated April 30, 2002.  A copy of the revised conditions was included in the agenda packet.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 205ZC517.
TC-2-02 – MANUFACTURED HOUSING - DENIED

Chairperson Hunt reported the Comprehensive Planning Committee feels the system currently in place is fair and ensures that all future residents will be accommodated with housing which was constructed and inspected by similar means; therefore he would move the Planning Commission recommendation for denial be upheld.  His motion was seconded by Mr. Kirkman.  Brief discussion took place on the Planning Commission recommendations and their findings and reasons with Mr. Kirkman pointing out his second was to uphold the Planning Commission recommendation for denial based on the words used by Mr. Hunt.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REZONING Z-82-01 – NORTH BOYLAN AVENUE/WEST JOHNSON STREET CONDITIONAL USE – APPROVED; MP-1-01 – 600 NORTH BOYLAN AVENUE MASTER PLAN – APPROVED AS AMENDED

Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission recommendation for approval of Z-82-01 and MP-1-01 as outlined in CR-10386 and CR-10387 with the added condition that the reference to specific species of trees to be utilized would be changed to “shade trees as approved by the City’s urban forester”.  It is understood that a specific site plan will be required for the development proposed by the Master Plan due to the density allowed.  This site plan requires City Council approval for matters including height, setback/stepback, landscaping, building materials and the like.  Copies of the certified recommendations were included in the agenda packet.
Mr. Hunt pointed out changes have been made since the Planning Commission discussion on this item includes the north side now has an additional 10 foot setback above 105 feet, they had taken species of street trees out of the document and will defer to the urban forester for the information and taken the height out of the list of amendments and revisions that could be approved by staff.  On behalf of the Committee, Chairperson Hunt moved the recommendations be upheld.  His motion was seconded by Mr. Kirkman.

Ms. Cowell pointed out her main question related to height.  She talked about the Glenwood and Peace Street plans pointing out the current Glenwood maximum height is 80 feet and the Peace Street plan calls for a transition from Glenwood into the neighborhood.  She talked about the stepbacks which are 20 feet, then 30 feet, then 40.  Above 80 you have a 1 to 1 stepback.  She presented a chart to demonstrate her point and talked about the potential height for residential on Peace Street as it relates to this project.  She pointed out the first case comes in at 40 feet above the intent so what would happen from here.  She stated she is willing to go to a certain height, but is not willing to go over that and talked about her feeling of how this could cause in certain locations cheaper real estate.  Mr. Kirkman stated he follows the argument and understands the argument and talked about the arguments that swayed him to support this proposal.  He talked about this proposal fitting into the guidelines, his belief that not every residence has to be exactly the same, the fact that the first development comes in a way to help drive transit for the area.  He stated he is aware of the shadow effect and talked about how it will impact this area.  He talked about the different attitudes towards this proposal and stated overall he would love to see the building be about 10 feet shorter than the maximum proposed, but the quality of the project and the other pluses swayed him to vote for the proposal.  Mayor Meeker stated he intends to vote for the proposal but pointed out we need to get the Peace Street plan in place.  He stated this proposal should not be looked at as a precedent.  Mr. Isley pointed out our population is going to continue to grow and we have to have places for the people to live and we must have vision.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SMALL AREA PLAN – FOXCROFT, WADE/OBERLIN AND ROANOKE PARK – VARIOUS ACTIONS TAKEN

Chairperson Hunt reported the Comprehensive Planning Committee recommends that Administration be authorized to proceed with the Foxcroft Neighborhood Plan, Roanoke Park Small Area Plan and the Wade/Oberlin Small Area Plan with the understanding that several issues to be addressed in a Cameron Park Neighborhood Plan would be included with the Wade Avenue/Oberlin Plan and next in priority would be the complete Cameron Park Neighborhood Plan and then Avent West Neighborhood Plan.  The Committee recommends approval of the schedules, boundaries and task forces for Foxcroft and Roanoke Park as included in the agenda packet.
The Committee recommends that the Strategic Plan update be amended to redirect the $30,000 previously approved for the Wakefield Economic Development Strategy to be used to support the Wade/Oberlin Small Area Plan and that the Planning Commission will work with the stakeholders in this area to develop a scope of work for this plan to be approved by the City Council prior to initiating the plan in July, 2002.
Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Mr. Kirkman.  Discussion took place on the number of planning efforts that are underway with Mr. Odom questioning the Foxcroft plan which was requested as a result of one rezoning in the area.  The fact that the City Council had already approved the Foxcroft plan and the initial work had been done was discussed briefly.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  Mr. Odom asked that all Council members be given a list of all of the plans that are underway.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE
LIFE PRESERVERS – PERSONAL USE – ORDINANCE ADOPTED

Chairperson Shanahan reported the Law and Public Safety Committee recommends that the Council adopt the proposed Ordinance amending the regulations pertaining to the use of life preserver equipment during sanctioned events and event practice sessions on City owned lakes (Ordinance included in agenda packet).  On behalf of the Committee, Mr. Shanahan moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 206.
CLAIM – WATER DAMAGE/GREEN SPRING VALLEY – DENIAL UPHELD

Chairperson Shanahan reported the Law and Public Safety Committee recommends that the Council deny the appeal of Green Spring Valley Mobile Home Park relating to water damage and uphold the City’s insurance claim denial.  On behalf of the Committee, Mr. Shanahan moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
MOTORCYCLE NOISE – REMOVED FROM THE AGENDA WITH NO ACTION TAKEN; REPORT TO BE PROVIDED IN SIX MONTHS

Chairperson Kirkman reported the Public Works Committee recommends that this item be reported out of Committee with no action, and that a follow-up report addressing motorcycle noise reduction efforts be provided to the full Council in six months.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Hunt.  Mr. Kirkman explained the Committee’s discussion and pointed out it seems to be a problem when people remove the baffle from their motorcycles.  He stated the City is hoping they can find a way to create a better enforcement program.  Mr. Odom questioned if the Council or Administration needs to do something to follow-up on this issue.  Mr. Kirkman pointed out the police department points out they are monitoring the situation.  Mr. Odom questioned if the police are going to be going out with a noise meter and checking various locations or if we are just going to wait for a complaint.  He stated we have a noise measuring machine and he feels we should use it pointing out motorcycles are quite loud at 1:00 a.m. or 2:00 a.m.  City Manager Allen pointed out the congregation of motorcycles in a location may be what causes the problems.  Mr. Odom stated he is not trying to cause anyone to receive a ticket but it does cause problems.  The motion as stated was put to a vote and passed unanimously.

Later in the meeting, under report of Mayor and Council members, Mr. Odom pointed out there is a law against removing the baffle from a motorcycle.  He stated he is not trying to get the police to chase down all motorcycles but if a few tickets were issued for the baffle being removed, it may get people’s attention.  Ms. Hunt pointed out DOT has a way to check the tail pipes, a gadget which goes into the tail pipes to determine if the baffle has been removed.  The comments were received.

TRAFFIC – CLARK AVENUE SPEED CONTROL – REQUEST DENIED

Chairperson Kirkman reported the Public Works Committee recommends that the Council deny the request to replace the 4-way stop signs at the intersection of Clark Avenue and Furches Street.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

ASSESSMENT POLICY – REQUEST TO EXEMPT COLLETON ROAD – DENIED – ITEM TO BE DISCUSSED DURING BUDGET DELIBERATIONS

Chairperson Kirkman reported the Public Works Committee recommends that Council deny the request to exempt or “grandfather-in” those properties along Colleton Road subject to assessments as outlined in AR 853 resurfacing, and if Council desires, to refer to budget deliberations the City initiated assessment repaving policy.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.

Discussion took place as to whether the item would be referred to budget deliberations and the discussions that took place in Committee.  It was agreed to divide the motion in to two parts.  Mr. Kirkman moved the Council deny the request to exempt or grandfather in those properties along Colleton Road subject to assessments outlined in AR 853.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

Mr. Kirkman indicated the other part of the recommendation related to whether to revisit the assessment rate for City initiated street improvements.  He stated to assess that the Council would need to have information on the budget impact.  He stated now it is at near a 50/50 cost-sharing and he does not agree the assessment policy should be removed, but it may be a good time to look at the policy.  Mayor Meeker suggested holding this item pending budget discussion.

NITROGEN LOADING VARIANCE – 409 ROGERS VIEW COURT - GRANTED

Chairperson Kirkman reported the Public Works Committee recommends that the request for a variance from the City’s Neuse Basin nitrogen loading regulations for 409 Rogers View Court be approved, and that the applicant continue to work with City staff to place additional landscaping vegetation on site to assist in nitrogen removal and that a request for an Administratively approved encroachment into the sewer easement be referred to the Public Utilities Department.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

PUBLIC WORKS COMMITTEE – SPECIAL MEETING - ANNOUNCED

Mr. Kirkman pointed out the Public Works Committee will hold a special meeting at 6:00 p.m. on Tuesday, May 14, 2002.  The comments were received.

DNA KITS – INFORMATION REQUESTED

Ms. Cowell pointed out recently the public was made aware of the number of untested rape kits that contain DNA.  She stated she understands these kits are not tested unless there is a suspect.  These kits are put on shelves and the information they contain could provide valuable information.  She pointed out statistics show most rapes are perpetrated by serial rapists and the information contained in these untested DNA kits could help identify serial rapists.  She pointed out Raleigh has some 300 of these kits setting on shelves.  Funding comes out of the SBI.  She stated she hadn’t had time to talk with anyone about this but questioned if Raleigh could in some way express to the Attorney’s General’s office the desire to get the backlog of kits tested.  She stated she would like to have information of what the cost may be, what the state’s intent is, what the City’s role may be, etc.  Mr. Odom stated he hadn’t thought about the serial rapist aspect and maybe we should push the State to fund more testing.  Administration was asked to provide information.

STATE BUDGET CRISIS – COMMENTS RECEIVED

Mr. West talked about the North Carolina League of Municipalities recommendation that cities and counties meet with their representatives to try to get the issue of the State withholding money resolved.  He questioned how the City of Raleigh plans to proceed.  Mayor Meeker stated in terms of the fiscal year starting July 1, two things that are being pushed relates to the ½ cent sales tax and the release of those funds and the safeguards to make sure the City and County’s monies are passed on to them.  He talked about the Governor’s proposed budget.  He stated efforts are proceeding along several tracts and there is uncertainty about what is going to happen.  He called on all Council members to stay in touch with our delegation and talked about the Metro Coalitions involvement.  He talked about the amount of money that could be lost next year.  He stated he is working on the issue and talked about the time involved and the need to stay in contact with the local delegation.  Mr. Isley stated he still feels that the City should sue the State with Mayor Meeker pointing out at this point that is not the majority consensus.  He stated he would keep the Council posted.

COUNCIL MEMBER HUNT – APPOINTED TO COMMITTEES

Mayor Meeker stated Councilman Hunt has agreed to serve as an alternate member to Triangle J COG and also the Raleigh/Durham/Wake Work Group.

TUPPER PLACE FINANCING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mayor Meeker pointed out there is some problems with the Tupper Place financing and there may be a need to restructure the financial arrangement.  He stated without objection he would refer the item to Budget and Economic Development Committee.

LEGISLATIVE AGENDA – CITY ATTORNEY ASKED TO PROVIDE INFORMATION

Mayor Meeker asked the City Attorney to pull together the list of items that the Council has approved for our legislative agenda.  

ECONOMIC DEVELOPMENT – NONPROFIT GROUP – POSSIBLE ESTABLISHMENT – REFERRED TO THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mayor Meeker stated without objection he would refer to the Budget and Economic Development Committee the possibility of establishing a nonprofit economic development group which would work on assembling sites in the central city for housing.  He talked about the work of the Capital Area Planning Commission pointing out they had met for the first time in a long time.  He talked about status of the Fayetteville Street Mall concept and the possible joint funding by some foundations to look at areas along Blount Street and the area just north.  He talked about the need to deal with the issues relative to State properties.

Mr. Odom pointed out we already have 4 or 5 different groups working in that arena with Mayor Meeker pointing out nonprofit economic development groups have had success and he feels it would be good to look at the establishment of such a group in Raleigh.  He pointed out we do not have an economic development group that is capitalized to take on assemblage of properties or leveraging assembling property.  City Manager Allen pointed out he has seen them work well in other locations.  Mr. West pointed out the Southeast Raleigh Assembly has talked about a group of that nature as well.  He questioned if there is a need for some type coordination or if the Mayor and the City Manager sees a need for two separate entities with City Manager pointing out that deserves discussion.  Without further comments the item was referred to Budget and Economic Development Committee.

RAIN WATER CISTERN SYSTEM – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Kirkman pointed out he understands Millbrook High School is looking at developing a rainwater cistern system.  He stated the City apparently doesn’t have policies addressing such devices.  He explained how the devices works and could provide water for irrigation, flushing toilets, etc.  He suggested an item be referred to the Public Works Committee for a short time frame to see if the Committee could come up with an adequate policy.  He stated he understands there is such a system in place in Chapel Hill and one in Wake Forest.  He explained the systems utilize a water collection system and briefly explained how they work.  Ms. Cowell pointed out she understands Mr. Kirkman is talking about a green water system.  Without further comment the item was referred to Public Works Committee.

SHAW UNIVERSITY BEARS – OTHER COLLEGIATE CHAMPIONSHIPS – COMMENTS RECEIVED

Mr. Kirkman talked about Shaw University Bears recently winning a National Intramural Championship in Florida.  He stated the City of Raleigh is home to five 4-year institutions as well as Wake Tech.  He talked about Shaw University Men’s team and NCSU Women’s team winning national championship and pointed out during the championship games the Bears and the Wolves prowled together.  They were each others biggest fans.  He talked about the spirit and the bond formed between NCSU and Shaw University pointing out the City of Raleigh is a City of champions which has quality athletes and he is glad to see the marriage of athletics and academia.  The comments were received.

INTERCITY VISIT – COMMENTS RECEIVED

Mr. Hunt spoke briefly about the recent visit to Ottawa, Canada.  He stated it was a good trip and talked about government being in everyone’s daily lives.  The people of Ottawa have a lot of confidence in their government.  He stated Americans motto is “life, peace and pursuit of happiness”.  The Canadians motto is “peace, tranquility and good government”.  Mr. Odom commented on the government as well as the E-commerce in Canada.

BTI CENTER – CONCERT – COMMENTS RECEIVED

Mr. Shanahan indicated over the weekend there were events being held at the BTI Center and a unique phenomenon happened.  He stated he had briefly spoken to the City Manager about the problems that occurred.  Convention Center Director Krupa indicated Fiddler on the Roof was playing at the BTI Center and Rib Fest was going on outside.  He stated the BTI Center has booked 735 events next year.  He pointed out sometime back when the City Council returned from an intercity visit to Denver, they asked Administrative to do some downtown festivals.  The only location that could be found was the parking lot between the BTI Center and the Convention Center.  He talked about the number of events that occurred in those two buildings over the weekend which included  performances of Fiddler, proms, sales convention, etc. as well as the Rib Fest.  He stated they determined the sound from the Rib Fest bands came over the front of the building, hit the penthouse of the BTI Center and came down on the stage as a muffled sound to the people in the audience.  He stated they are working to prevent that type thing from occurring in the future.  He stated in addition they are looking for new sites for outdoor festivals.  Mayor Meeker suggested Administration continue to work to see what we can do to prevent such an event from occurring in the future pointing out success in the area has created the problem.

BICKETT PLACE – CHALLENGE – COMMENTS RECEIVED

City Attorney McCormick indicated he had provided the Council with information on the challenge to the Council’s decision on the Bickett Place project.  He stated the developer would probably want to intervene in the case.  He stated he thought the City has a good process and he does not feel there is anything that needs to be discussed at this point.  He stated he would keep the Council advised.

DURALEIGH ROAD WIDENING – HANSON QUARRY - CLOSED SESSION HELD

City Attorney McCormick explained the City is in the process of widening Duraleigh Road and it goes directly through quarry owned property.  Closing on the right-of-way with no prejudice to any contention regarding the quarrying ability of the Hanson tract on the other side of the creek will take place.  It is a hold harmless situation.  Mayor Meeker questioned if there is anything the Council needs to hear concerning the situation, pointing out he had heard activities are taking place across the creek.  City Attorney McCormick stated that word got to him and he immediately had the Zoning Inspector go out and look at the situation.  He stated he has no further report to give the Council at this time but would bring information as needed.

At the end of the night section of the meeting, Mayor Meeker stated a motion is in order to enter their closed session pursuant NCGS 143-318.11(a)(3) for the purpose consulting with the City Attorney regarding the Hanson Quarry.

Mr. Hunt moved approval of the motion as read.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The Council went into closed session at 9:25 p.m.  Minutes of that section of the meeting are covered by a separate set.

The Council reconvened in open session at 9:40 p.m. with the Mayor reporting the Council had received a report from the City Attorney.

NUISANCE – GROVELAND AVENUE – COMMENTS RECEIVED

Mr. Kirkman spoke briefly concerning the alleged public nuisances on Groveland Avenue.  Brief discussion took place on the situation with it being pointed out they City is trying to determine if what Mr. Haley wants to do will solve the situation.  Mayor Meeker requested the City Attorney to keep an eye on the situation as it has been a point of contention for a number of years.  The comments were received.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of a ballot vote:

Appearance Commission – One Vacancy – The City Clerk reported during the April 16, 2002 Council meeting, Horace Smith was appointed to the Appearance Commission.  Prior to Mr. Smith’s nomination the Clerk stated she checked on his eligibility and apparently she received incorrect information.  It has been determined that Mr. Smith lives outside the City and outside the ETJ; therefore is not eligible to serve which leaves a vacancy on the Appearance Commission.  She stated the Council could consider the other nominees that were in competition with Mr. Smith or could start the process over.  Mr. Shanahan nominated Maritza Pearce.  Mr. Hunt and Mr. Kirkman nominated Catherine Williams.

Housing Appeals Board – Two Vacancies - No nominees.

Substance Abuse Advisory Commission – Three Vacancies – Mr. Kirkman nominated Karen Morant.
Arts Commission – One Vacancy - R. Harris Vaughn, III has been nominated by Mr. Isley.  Ms. Cowell nominated Edna Crouse.  Mr. Kirkman and Mr. Hunt nominated Kelli Hopkins.
Parks, Recreation and Greenway Advisory Board – Two Vacancies – The Clerk reported Wayne Marshall received 6 votes (Hunt, Odom, Meeker, West, Cowell, Isley); however, a new nomination, Tina Covington was made by Mr. Shanahan.  Mr. Shanahan moved that the Council suspend its rule and appoint Wayne Marshall to Parks, Recreation and Greenway Advisory Board leaving one vacancy.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
Triangle Transit Authority – One Vacancy - Thomas Hilliard, III – 5 votes (Kirkman, Odom, West, Cowell, Isley).  (Mayor Meeker excused from voting as he has been excused from participation on items relating to Transit Authority).
Mayor Meeker announced the reappointment of Wayne Marshall to the Parks, Recreation and Greenway Advisory Board and Thomas Hilliard, III to the Triangle Transit Authority.  The other items will be carried over until the next meeting.

NOMINATIONS

HISTORIC DISTRICTS COMMISSION – NOMINATIONS MADE

The terms of Daniel Figgins, David Black, Bob Anderson, Terry M. Harper and Treva Jones will expire June 30, 2002.  Mr. Figgins has served three terms; therefore, is not eligible for reappointment.  Mr. Black does not desire to be considered for reappointment.  Bob Anderson, Terry Harper and Treva Jones have good attendance records and would like to be considered for reappointment.  Included in the agenda packet is a letter from the Chairperson.  Mayor Meeker nominated Mr. Anderson, Ms. Harper and Ms. Jones for reappointment.  Ms. Cowell nominated Heather Fearnback.  Mr. Hunt nominated Kimberly Porter Barber.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – APRIL 2, 2002 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the April 2, 2002 Council meeting.  Mr. Odom moved approval of the minutes as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

TAXES – REBATES/REFUNDS/EXCEPTIONS – RESOLUTION ADOPTED

Council members received in the agenda packet a proposed resolution relating to adjusting, rebating, and/or refunding penalties, exceptions, and relieving interest for listing of property for ad valorem tax.  Adoption of the resolution is recommended.  It is also recommended that the Council approve the listing as submitted by Wake County Tax Collector relative to clerical areas during the month of March 2002.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call voted resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted. See Resolution 390.

SURPLUS PROPERTY – BLOCK A-21 – RESOLUTION AUTHORIZING SALE ADOPTED

During the March 19, 2002 Council meeting, the Council recommended the sale of block A-21 to DHIC for $625,000 and a reservation of $1 million of City Housing Loan funds for 41 units of affordable rental housing, subject to the upset bid process.  All legal procedures have been followed; therefore it is recommended the Council adopt a resolution authorizing the sale as outlined.  A copy of the proposed resolution was included in the agenda packet.  Ms. Odom moved approval as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 391.

SURPLUS PROPERTY – 3001 WINDBERRY STREET – RESOLUTION AUTHORIZING SALE ADOPTED

During the March 5, 2002 Council meeting, the Council authorized the sale of property at 3001 Windberry Street surplus and offered it for sale for $17,500.  All legal procedures have been followed and a number of upset bids were received.  It is recommended that the Council adopt a resolution authorizing the sale of the property to Akbar B. Ostadi for $21,500 with the conditions that the driveway access cannot be off Millbrook Road and the property is subject to an encroachment agreement and all restrictions and covenants of record.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 392.

RECESS

There being no further business, Mayor Meeker announced the meeting recessed as 2:55 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith 

City Clerk

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, May 7, 2002 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

REQUESTS AND PETITIONS OF CITIZENS

NEIGHBORHOOD PLAN – AVENT WEST – COMMENTS RECEIVED

Kay Crowder stated she is a graduate of the First Neighborhood College program and complimented the City on that program.  She stated she is before the Council tonight representing the Avent West Neighborhood Association which is proposing a neighborhood plan and a neighborhood conservation overlay for their area.  She explained most of the area was built in the 1950’s on 1/3 acre lots.  She gave information on the demographics and diversity of their neighborhood.  She stated the Avent West Neighborhood Association is some 17 months old and has 148 paying members, block captains and the like.  It contains the only remaining established neighborhood south of Western Boulevard.  The area is surrounded by R-10, R-15, R-20 and R-6.  She explained their association covers people from an area that is much like an island.  She talked about student housing in the area and the pressure on the surrounding community, much of which contains areas where family owned homes are being converted into rental.  She told of the pressures in their neighborhood and pointed out they are requesting the development of a neighborhood plan and conservation overlay to run concurrently.  She stated she knows of no other area of the City that has more pressure for development than their neighborhood and called on the Council to please find the adequate resources to help this area move through the planning process.

Mr. Hunt pointed out earlier in the meeting the Council prioritized the top 5 planning initiatives and the Avent West was included.  Planning Director Chapman explained the action that was taken at the recommendation of the Comprehensive Planning Committee in the afternoon section.  He stated the Council has an adopted schedule and at this point we do not have the resources or staff to assign to the area until probably the first quarter of next fiscal year.  Mayor Meeker suggested the Council keep that in mind when it goes through budget deliberations.  

TRAFFIC SIGNS – NORTH HAVEN TRAFFIC CALMING GROUP – REFERRED TO PUBLIC WORKS COMMITTEE

Sharon Reinders, Westbrook Drive, and a number of members from the North Haven Traffic Calming Group appeared carrying 25 mph speed limit signs which Ms. Reinders indicated had grabbed the City’s attention.  She stated many residents along Westbrook Drive had posted the 25 mph speed limit signs in their front yards to try to encourage traffic to slow down when it comes through their neighborhood.  She stated the signs were on private property.  A lady who did not identify herself talked about the number of speeders she sees in her neighborhood and pointed out the lawn signs seem to be effective.  She stated they received a notice from the City that the signs had to be removed as they were in violation of the City regulations.  A gentlemen indicated they were told the signs were not allowed as they are in conflict with the City signs that can only be installed by the government entity.  Ms. Reinders read a letter from Glenda Reece, 212 Westbrook Drive, which talked of the usefulness of the 25 mph speed limit signs.  The letter indicated the signs worked better than anything else to calm traffic on Westbrook Drive.  When the police couldn’t stop the speeding and speed bumps have proven illusive the residents sought a passive measure like the speed limit signs in their yards which have helped.  The letter stated with the requirement to remove the signs the speeders and noise is back and the residents are back to square 1.  The letter requested they be allowed to use the signs in their yards.

Mr. Kirkman pointed out this item is pending in Public Works Committee and the Committee had scheduled a special meeting on Tuesday, April 14 as 6:00 p.m. so the residents of North Haven would have a better opportunity to attend.  Mr. Shanahan pointed out he thought Zoning Inspector Strickland had rendered the opinion that the 25 mph lawn signs are illegal.  Mr. Shanahan stated however he does think the signs have had a positive impact and he thinks this was a great neighborhood response.  Mr. Odom stated he understands but we have to be careful and not let the citizens take the law into their own hands.  Ms. Reinders pointed out their speed limit is actually 25 mph.  The question relates to the legality of this type sign on private property.  Mayor Meeker suggested the City hold any enforcement as it relates to the 25 mph lawn signs on Millbrook Road while this item is being discussed.

FAYETTEVILLE STREET MALL – REQUEST TO PERFORM REGULARLY – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Dan Nelson, 5235 Knollwood Drive, passed out a leaflet entitled the “Art of Dan Nelson”.  He indicated he is seeking permission to entertain and make a living by painting, playing and performing on Fayetteville Street Mall on a daily basis by doing 8 x 10 foot paintings, playing recorded background music and performing live improvisational music on a variety of instruments and by telling and acting out stories in dramatic monologue.  He indicated recommendations by the Fayetteville Street Visioning Committee is to generate activities on the mall and that is what he is trying to do.  Mayor Meeker stated as he understands the current ordinance doesn’t allow this.  City Attorney McCormick pointed out the Law and Public Safety Committee currently has an item relating to vendors on the mall so maybe this item could be considered along with that.  Without objection Mayor Meeker suggested the item be referred to Law and Public Safety Committee and maybe the Committee could receive comments from the Downtown Raleigh Alliance and the Appearance Commission on this proposal.  Mr. Hunt suggested the Committee think in terms of a trial period to see how this type thing works.  Without objection the item was referred to Law and Public Safety Committee.

SIDEWALK INSTALLATION – 200 BLOCK OF MILBURNIE ROAD – REFERRED TO PUBLIC WORKS COMMITTEE

Ed Carson, 2005 Milburnie Road, requested the Council to initiated sidewalk improvements in the 2000 block of Milburnie Road.  He stated this would enhance the safety in the neighborhood.  He talked about he location of surrounding sidewalks pointing out the area in question is a 220 foot section of missing sidewalk.  He stated he had tried to go through the petition process but there is one absentee landlord who has about 70 feet of frontage that would be assessed who will not respond.  He told of the schools in the area, the Girls Club, and the school buses that load and unload in this area.  He stated he is not able to get a valid petition requesting the sidewalk installation and would request the City to initiate a sidewalk improvement program.  He talked about the corner lot exemptions and how few people would have to pay.  Without objection the item was referred to Public Works Committee.

TRAFFIC – TWO-WAY STREETS IN THE DOWNTOWN AREA – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Senator Ellie Kinnard pointed out she was Mayor of Carrboro and now works in Raleigh.  She stated Raleigh is one of the most beautiful cities throughout the State.  She pointed out she has worked in the City of Raleigh since 1993 and has been in the Legislature since 1996.  She talked about the number of visitors in the Legislature each year and talked about the number of comments she has heard from people who could not figure out how to negotiate the one-way street system in downtown Raleigh.  She stated the one-way street system affects the citizens of the area and those who come to the area adversely.  She talked about the number of school groups, citizens that have to come downtown to use the court system and the amount of pedestrian activity in the area.  She stated she feels the City of Raleigh has outgrown the one-way street system which was designed and was very popular in the 50’s and 60’s to help get traffic through an area rapidly.  She stated now we don’t want to get people through downtown we want to get them to downtown.  She talked about the inability of people to navigate the one-way streets and the City’s effort to promote its downtown as a living and entertainment area.  She stated the downtown has exploded and people are wanting to be in the downtown area, but they get lost, get confused and she feels it is time for the City to do away with one-way streets, make the downtown more friendly and improve the quality of life of those living and visiting in the area.  Mayor Meeker suggested the item be referred to Budget and Economic Development Committee to consider along with the other aspects of Fayetteville Street Mall Visioning Committee.

MATTERS SCHEDULED FOR PUBLIC HEARING

FAYETTEVILLE STREET MALL VISIONING COMMITTEE – RECOMMENDATION OF OPENING THE 100-300 BLOCKS OF FAYETTEVILLE STREET MALL – HEARING – CONCEPT APPROVED

Mayor Meeker pointed out he works in the 100 block of the Fayetteville Street Mall.  He stated he does not own any interest in that building, but does own a small percentage of the old Raleigh Savings Building.  Mr. Isley stated he works in the 100 block of Fayetteville Street Mall and his father-in-law owns a building in that area.

Mr. Shanahan stated he works and owns a portion of a building in the 200 block.  Mayor Meeker stated those comments were made for the public record.

This was a hearing to receive comment on the Fayetteville Street Mall Visioning Committee’s recommendation that the 100-300 blocks of Fayetteville Street Mall be re-opened to motor vehicular traffic.  The Mayor opened the hearing.

Jim Massengill, Co-chair of the Fayetteville Street Mall Visioning Committee, stated he would not go through the whole process the Committee used but pointed out after extensive public input and a number of meetings the group overwhelmingly voted to support the opening of the 100-300 blocks of Fayetteville Street Mall to motor vehicular traffic.  He asked the Council to consider the report submitted by the Committee and take action.

Carter Worthy, Co-chair of the Fayetteville Street Mall Visioning Committee, indicated she owns a vacant retail building on the mall and she sees first hand the problems of drawing tenants to that area even though it is a beautiful historic building.  It is not in a viable location.  She told of the work of the Visioning Committee pointing out everyone agreed that it should be an active place with people, sidewalk cafes, cultural activities, etc.  She presented petitions of support of the Fayetteville Street Visioning Committee’s recommendation to reopen Fayetteville Street Mall in order to create and exciting dining, shopping and entertainment destination for citizens and visitors alike.  She stated she has petitions signed by Progress Energy, First Citizens Bank, Carolantic Realty, Two Hanover Square, The Raleigh Building, Holley’s Hallmark, First Union, Spectrum Properties, Wachovia Bank, A.J. Fletcher Foundation, Paul Worth, Empire Properties and the Sheraton Capital Center among others.

Yonna Owens, NCSU pointed out she is a writer and research person and told of work relative to what happens when persons and development come back to an urban setting.  She talked about her experiences and living in large cities such as Tokyo and London and not owning a car.  She talked about role transit plays.  She talked about the process that was used in which the Committee was given the direction to consider opening the mall, people attended and looked at the question.  Her concern however is the vision was done only on one side of the question.  No one looked at what would happen if we leave the mall as it is presently.  She stated she does not support the recommendations of the Visioning Committee and pointed out she questions the numbers the Committee is talking about at it relates to participants.  She stated the meetings were public meetings and publicly advertised by probably not enough.  She stated Ms. Worthy read off a list of companies that support the Committee’s proposal but questioned the feelings of the workers in those buildings particularly the Wake County Office buildings.  She stated she cannot imagine the ideal of putting cars on the mall and pointed out once we have public transportation in place it could create the core environment everyone would like to see.  She stated the mall did not come first and then downtown deteriorate.  Many people are under that impression but it is not true.  She talked about the need for parking and pointed out trying to add maybe a 120 more cars on Fayetteville Street Mall will not do anything to help the situation.  She stated people who live in downtowns do not use cars.  She stated Downtown Raleigh Alliance’s position and work in City government should be reviewed as she feels they are stepping outside their bounds of responsibility.

Charles Madison, Appearance Commission, presented a prepared statement applauding the revival of discussion concerning the future of Fayetteville Street Mall as it has been an item of concern for the Commission for a long time.  He stated it is the Appearance Commission consensus that the proposed reopening of the mall to automobile traffic should be pursued but only with specific understandings and conditions in place which include the following:

(1) Reopening Fayetteville Street to automobiles will not be a “silver bullet” that insures downtown revitalization.  It must be seen as one component of a much larger vision: an updated downtown plan, an overall program for plan implementation, a coordinated downtown design effort, and property long-term administration (i.e., of public events as well as maintenance).  The development and pursuit of the larger downtown planning effort should be viewed as the more significant and pressing task.

(2) We must identify the goal.  Simply stating that we want to return the mall to “Main Street” is not enough.  The city needs to state specifically what is wants the area to be, and then develop a plan and program to achieve that aim.  The mall functions quite well now as a pedestrian space.  If we want more retail or restaurants, we must say so, and then develop a focused, consistent, long-term program to make it happen.

(3) Any reopening of Fayetteville Street to automobiles must be done with the full intention and understanding that the open street will fully extend from the State Capitol to the BTI Center for the Perform Arts.  Plans should include, up front, the relocation of the Convention Center to another location, on or adjacent to Fayetteville Street.  Under no circumstances should the Convention Center be located anywhere but downtown.

(4) The presence and configuration of parking must be carefully examined, in light of the need to preserve the street’s pedestrian-friendly orientation and to save as many existing trees as possible (e.g., consider asymmetrically offsetting the street).  In addition, parking must be placed and configured in coordination with government concerns for public safety and security.

(5) Public and private “anchors” should be actively recruited to insure the long-term use and attraction of the street.  Such key tenants and uses include a movie theater, major public library, and hotels.

(6) The State of North Carolina must be included in all planning and funding efforts, not only on Fayetteville Street, but also in all of downtown.

(7) Redevelopment must only be of the finest quality (e.g., granite street curbs) to create a Class A environment; the work should reflect the highest standards, and be immaculately maintained thereafter.

(8) The planning process must include a thorough survey of the views and desires of mall users, as well as mall property owners.

The Appearance Commission considers each of the above matters to be issues critical to the redevelopment proposal’s success.  If any cannot be given due weight (e.g., the overall product cannot be of the highest quality), then mounting the project should be seriously reconsidered; there may be more cost-effective ways to spend the required funds.  A project of the magnitude and potential impact as that proposed should be nothing less than a demonstration of the city’s inspiration, and aspiration, for the future.

Nancy Holt indicated a majority of the people do not agree with the proposal.  She stated people are not going downtown therefore there is no reason to put in a street.  She stated there is nothing to go downtown for except overpriced dinners.  She stated parking is not a problem in the evenings and in the daytime a few spaces wouldn’t make that much difference.  

Mike Chason, Martin Street, indicated he lives on, works on and uses the mall.  He stated automobiles are wonderful but when people get where they are going they are a pedestrian.  He stated being able to walk on the mall without having automobiles makes one feel much safer.  If something is not broken why fix it.  He stated running traffic down the mall is not going to revitalize anything and it could create a cruising problem.  He pointed out the statue of Sir Walter Raleigh is in the 100 block of the mall and there was a lot of trouble getting him located in that position and asked the Council not to uproot him again.

A gentleman who indicated he has purchased a condominium in the old Belks building, pointed out in front of that building there are several large pin oaks and he would hate to see them removed.  He stated he can envision sidewalk cafes, strolling areas, etc.  He talked about security in the 300 block of the mall.  He also pointed out he has two dogs and he would like to be able to take them for a walk on the mall in a safe environment and he knows there are other dog owners who feel the same way.

An unidentified gentleman stated there are a lot of people who want to leave things like they are, but pointed out here you are talking about a proposal that will give a better visual affect.  No one is talking about turning it into a parking lot.  He talked about security problems in the 100 block and that some eating establishments close their entrances from the mall because of security issues.

Andrew Leager stated he works downtown and called on the Council to be bold.  He stated he knows that can be hard given the history of the area.  Previous Councils were bold and put the mall in.  He called on the Council to not lose their nerve, bring in transit, a couple of hotels and revitalize the area.

Daniel Speller pointed out he had lived in a number of large towns and compared them to Raleigh.  He pointed out you can walk from the Education building to the Convention Center and not have to worry about being hit by cars.  He pointed out there are enough parking spaces and decks so it is not an issue of trying to get more parking.  It might be the rents that are keeping people out of the downtown area.  He stated He use to be a small business owner and we need more businesses in the downtown area.  Raleigh is in a good position to grow.  People walk in the downtown area.  They come out more in the summer.  He called on the Council to do things to help downtown grow.

Susan Hunt, Sheraton Capital Center, pointed out they sell downtown as a destination, but when people look out and see the vacant buildings it is not good.  They do not feel safe.  She stated she is in favor of the proposal and pointed out how important it is to be able to look out and see people walking.

John Boylan, First Union Capital Center and Alexander Square, spoke in support of leaving the 100 block as it is and opening the 200 and 300 blocks.  He stated you could leave the 100 block for live entertainment and events and he feels the proposal for the 200 and 300 blocks is good.  No one is talking about turning the mall into a street, we are just talking about introducing automobiles in a few blocks.

Frank Baird, Capital Associates, pointed out he has been working downtown since about 1995.  He told of work done in the past to develop the municipal improvement districts, put together the Downtown Raleigh Alliance and hire an Executive Director.  He stated opening the street to automobiles will not be a panacea to fix downtown.  He talked about ways to get businesses and retail space in the area and pointed out what is being proposed is a bold step and while it will not fix the situation it is a nice step forward.  He pointed out people will not stay downtown unless we make it exciting.

Danny Collins, Vice President of Operations for the N & O, indicated as he understands making Martin and Hargett Street two-ways is part of the plan.  He stated generally they support the plan but explained problems they have with tractor trailer trucks entering the N & O loading docks and what having two-way traffic would do in that area.  It was pointed out Raleigh seems to be undergoing a revitalization but we haven’t fully implemented all the aspects of Vision 20/20.  He talked about increasing pedestrian access in the area connecting Nash and Moore Squares and the ArtsWalk concept.  He called on the Council to look at other places such as Five Points where you have pedestrian main streets, shops, cafes, etc.  He talked about the need for great pedestrian ways, water features.  He called on the Council to let Raleigh rise to the vision.

Kelly Dennings, Wake County Office Building, spoke in support of keeping the mall as it is.

Jerry Fulton spoke in support of keeping the mall as it is now.

Mayor Meeker stated he was just moving to Raleigh when the mall was being developed.  He stated it hasn’t worked to foster the kind of restaurants, office and pedestrian activities that was envisioned.  He stated agrees with the Visioning Committee’s concept that we need more activities, restaurants, cafes and the need to provide pedestrian ways.  He stated he has worked on the mall some 25 years.  He moved approval of the Visioning Committee recommendation to open the 100, 200 and 300 blocks of the Fayetteville Street Mall to motor vehicular traffic.  His motion was seconded by Mr. Odom.

Mr. Hunt stated we do need to do something to make sure we have more people on the mall.  Mr. Odom stated we could keep pedestrian areas, we need water features, we need activities and he feels moving forward with the concept is an opportunity to move ahead.  It is a good first step.  Mr. Shanahan questioned if the motion is one of principle, pointing out he doesn’t understand the concept exactly.  Mayor Meeker pointed out the concept would be to provide one lane of traffic each way and add parking back in some areas.  We would have to develop the plan, start the planning process and the City Council would have to sign off on the various steps.  This is just to approve the concept of introducing cars on the 100, 200 and 300 blocks of Fayetteville Street Mall.  Mr. Shanahan stated he would support the motion on the basis.  He stated however he is very concern as to how this would be paid for, the design concept, etc., but he thinks it will be a good first step.  Mr. Kirkman stated he is still very skeptical although he agrees with many points.  He stated if putting cars on a street would make something successful, then every street in Raleigh should be very successful.  He stated he does not feel the concept will bring any substantial amount of parking or put cars in front of the businesses.  He stated however, we need to take bold steps and figure out how to pay, we need to form public/private partnerships.  He stated he will go along with the concept but pointed out the devil is definitely in the details and he would not support this as a way to get a new Civic Center built.  He stated he does not want the City to move so fast that it becomes the force driving the cart.  He wants to go at this carefully.  Mr. West stated he believes that we can by involving all of the citizens in the process, pull this together and all achieve a common goal.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

In response to questioning from Mayor Meeker, City Attorney McCormick indicated it was appropriate for all Council members to vote on this issue pointing out Council members who own or work on the mall had disclosed that fact.

FAIR HOUSING ORDINANCE – PROPOSAL FOR ADDITION LEGISLATION – DENIED; CITY ATTORNEY DIRECTED TO DRAFT ORDINANCE TO AMEND CURRENT CODE

City Attorney McCormick explained the City of Raleigh does have a Fair Housing ordinance that allows the Fair Housing Hearing Board to bring people together in a cooperative way to mediate and conciliate.  He explained the history of the City’s Fair Housing Ordinance pointing out at one time the City prepared a more restrictive ordinance and sent it to Washington but it came back disapproved for several reasons including meeting some of the mandates of the Court system and the issuance of subpoenas.  He indicated those would require specific legislation.  At that time the City decided to receive and process complaints and refer the issues to the State.  He pointed out he does not know whether the State would be willing to accept those complaints now.  He explained the Council has two options maintain the system we have now or seek special enabling legislation.  Mr. West pointed out he understands we do not have new information from HUD and he understands not many cases have been mediated by the City’s Board and the Fair Housing Ordinance hasn’t been of much use in the City of Raleigh.  The Mayor opened the hearing to the public.

It was pointed out the Mayor had received a letter from Stella Adams which indicates the North Carolina Fair Housing Center strongly supports the efforts of the City of Raleigh to obtain substantial equivalency.  From 1998 through 2000 the North Carolina Fair Housing Center received 467 complaints of which 112 were from the City of Raleigh.

Ann Burke, 1308 Cameron View, requested the City’s ordinance be brought into equivalency with the Federal ordinance.  She stated the last time the City’s Ordinance was updated in this respect was in 1969.

Greg Warren, Executive Director of Downtown Housing Improvement Corporation, stated his Board has not discussed the matter; therefore, he is appearing as a private citizen.  He stated as he listened to the Budget and Economic Development Committee discuss this issue several months ago, there seem to be several misconceptions.  First contrary to the perception that some may have there are violations of the fair housing laws in our community, pointing out between 1998 and 2000 the NC Fair Housing Center received 112 complaints from residents of the City of Raleigh a number which resulted in conciliations and awards.  He stated however that group and others like the North Carolina Human Relations Council that cover the entire state are inadequately staffed to process all of the complaints.  He stated his view is that government services are best delivered at the local level.  Many violations of fair housing laws are based on ignorance as well as complexity of fair housing laws.  He stated as a developer DHIC has struggled with design requirements to ensure handicap accessibility in their buildings.  They spend a great deal of time educating property management on fair housing issues.  If Raleigh implemented its own fair housing initiative it would provide valuable education assistance to property owners, tenants and the real estate community.  He stated a good fair housing enforcement effort relies on conciliation and mediation rather than a court solution.  He believes that the citizens of Raleigh and those in the real estate industry could expect faster resolution of fair housing cases with a City enforcement and conciliation function.  He stated in addition some have questioned whether the City of Raleigh ought to be taken on a new function in such tight financial times, but pointed out the City used to undertake this function so it’s not really new.  HUD funding is also available to help cover cost of administrating fair housing laws.  He called on the City of Raleigh to join Asheville, Winston-Salem, Charlotte, Greensboro, Durham, New Hanover County and other local governments in our state that have already adopted a fair housing ordinance that is substantially equivalent to existing federal law.

Bill Rowe 407 N. Bloodworth Street, indicated the City should be committed to a process for redress of fair housing complaints.  He pointed out the ordinance that the City adopted in 1969 appears to lie dormant as he feels most people do not even know about it.  He stated attorneys want to use a process in which they can get redress.  He called on the Council to include familial and people with disabilities by adopting enforcement process like many other cities and states that will give local control.  He called on the City to hire people to administer the program so the residents do not have to go to the state.  He called on the Council to adopt a resolution to take to the State to get the authority that most the major cities in North Carolina already have.

A representative of NC Housing Coalition called on the Council to pass an ordinance that would cover women with children and people with disabilities.

Marshall Harvey, 2613 Wycliff, spoke in support of the City seeking more authority as the City doesn’t seem to have seen the need to protect citizens from housing discrimination.  He pointed out if the City doesn’t protect its citizens in that arena he would question what would come next.  The City must take off the blinders and see the problem.  Enforcement of a Fair Housing Ordinance in Raleigh shouldn’t be the responsibility of the Federal government or the State government.  The City of Raleigh should take on its responsibilities.  He pointed out Raleigh has received many accolades for the best place to live, raise a family, do business, but we must do something to protect our citizens and called on the City to take a more proactive stand.

Mary Jean Seyda, Assistant Director CASA, presented a prepared statement indicating from CASA’s experience, persons with disabilities are discriminated against when applying for housing or when their units are in need of repairs.  These citizens would be most effectively served with a process which is easy to access, produces timely resolutions and provides education to landlord and property management.  They believe local government would best deliver those services; therefore, CASA supports the City of Raleigh adopting a Fair Housing Ordinance that is substantially equivalent to existing Federal law.

Victoria Gerig, President of Wake County League of Women Voters, presented a prepared statement outlying their past support to ensure adequate access to affordable housing for all citizens.  She told of their support which has been consistent since 1976.  She stated the League asked the Council to expand the current fair housing ordinance to include two groups who need protection if they are to have full and equal access to decent, safe and affordable housing in the City and urged the Council to support enabling legislation to revise the fair housing ordinance to include familial status and persons with disabilities.  Amending the ordinance would not only address the needs of those populations but would bring Raleigh’s ordinance into compliance with State and Federal standards.

A representative of St. Raphael’s Catholic Church spoke in support of local legislation talking about the huge demand for affordable housing and the work of their group.  She talked about the immigrant population and the needs of various groups and relying on the State to enforce their housing ordinance is not good.  She called on the Council to step to the plate and let the City meet its responsibilities.

H. B. Pickett, Jr., 1604 East Davie Street, stated he served as president of the Raleigh/Apex NAACP.  He stated he knows that discrimination takes place and called on the Council to not act as an ostrich and put its head in the sand.  The City has always been forward looking and he would call on the Council to do the right thing.

Drew Weaver, 530 North East Street, talked about the need to build assessable housing for people with disabilities.  She told of situations of disabled people being reduced to tears as they could not find accessible housing.  She called on the Council to adopt amendment to the fair housing ordinance and to enforce the Code as it relates to accessibility.  No one asked to be heard, thus the hearing was closed.

Mayor Meeker pointed out there are two issues, one relates to requesting additional legislation and our ordinance does not address familial structure and people with disabilities.  He stated the City hasn’t had effective enforcement and it is not an easy process if we do it at a local level the enforcement could be speedier and less costly; therefore he would move the City Council request General Assembly to allow enabling legislation to go ahead and deal with fair housing fully and fairly in the City of Raleigh.  His motion was seconded by Mr. Kirkman and Mr. West.  Mr. Kirkman pointed out this would bring resolution of the problem back to the local level closest to the people.  Mr. West stated he feels it has been demonstrated there is definitely a need.  Raleigh is the Capital City and a world class city and we should take the lead in fair housing as he feels it is something we are obligated to do.  Ms. Cowell pointed out the Council voted on this before and a number of councilors did not support it and questioned why it is not supported.  Mr. West pointed out this is to request legislative authority and he feels that should be a high priority.  He stated just because we get the authority doesn’t meant the Council will take action, that the Council would have to take additional steps and he thinks there is a lot of misunderstanding and not enough information.  The motion as stated was put to a vote with the results follows: Ayes – 4 (Meeker, Kirkman, Cowell, West); Noes – 4 (Odom, Hunt, Isley, Shanahan).  The Mayor ruled the motion defeated.

Mr. Shanahan stated he does believe decent housing is a basic human right.  He stated he feels we can address the concerns by amending our current ordinance to include those with disabilities and familial status and so moved.  His motion was seconded by Mr. Odom.  Discussion took place with Mayor Meeker pointing out to have an effective remedy we need additional legislative authority.  Mr. Shanahan stated he feels we can address the issues through the mediation process in bringing our ordinance up to snuff.

Mr. West, Mr. Kirkman and Mayor Meeker spoke in support of reconsidering and seeking additional legislation with each stating the motion on the floor is better than nothing.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted and requested the City Attorney to draft the appropriate ordinance and bring it to the next meeting.

STREET CLOSING – 3-2002 – ALLEY OFF BAGWELL AVENUE – HEARING - DENIED

This was a hearing to consider the permanent closing of an unnamed alley running west off Bagwell Avenue.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law. (STC-3-2002)  Planning Director Chapman explained the request.  He pointed out there are no utility lines or facilities in the right-of-way, so no easements would be necessary if the street is closed.  He pointed out however the City Department of Transportation recommends that the alley not be closed as it may be an important element for the improvement for the Hillsborough Street plan.  The Mayor opened the hearing.
Lester Stancil representing the owners of Ferguson Hardware stated they have operated in their present facility for over 40 years and have maintained this alleyway during that time. He stated Ms Ferguson owns the property on both sides.  Mr. Kirkman moved approval of the closing.  His motion was seconded by Mr. Odom.

Discussion took place on the location of the policy boundary line in this area, the potential use for more organized pattern of parking and the proposed Hillsborough Street improvements.  It was pointed out Ferguson Hardware is closing and when a new development plan comes in there would be the opportunity to request closing at that point.  That would leave the door open that they can come back and make the request.  Mr. Kirkman stated in light of the fact that DOT has recommended the street not be closed he would withdraw his motion to close the street.

Kay Ferguson  explained the history of her family owning Ferguson’s Hardware and maintaining this alleyway.  She explained if Hillsborough Street were ever widened this little strip of land would serve no purpose.  It is a small strip of land that the family has paid tax on all these years and they want to close it.  It is just a narrow deaden alley.  Planning Director Chapman pointed out it is street right-of-way so taxes would not be due.  He talked about the Hillsborough Street plan, the roundabout, the Kimberly Horn study and staff recommendation against the closing because of the possibility of the need for this land.  How the Hillsborough Street improvement would affect this land was talked about.  Mr. Kirkman restated his motion to deny the request.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative accept Mr. Shanahan and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted and the alley will not be closed.

STREET CLOSING – 4-2002 – CLUBVALLEY WAY – HEARING – RESOLUTION ORDERING CLOSING ADOPTED

This was a hearing to consider the permanent closing of a portion of right-of-way known as Clubvalley Way.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law. (STC-4-2002)  Planning Director Chapman explained the proposal.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution authorizing the closing as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted.  See Resolution 394.
PU 2002-3 – MITCHELL MILL ROAD – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the installation of approximately 4,000 linear feet of 16 inch water main in Mitchell Mill Road from Neuse Crossing Drive to Forestville Road with assessment on a front footage basis to apply. (PU 2002-3)  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 395.
SIDEWALK ASSESSMENT ROLL 314 – PLEASANT VALLEY ROAD – HEARING – RESOLUTION CONFIRMING CHARGES ADOPTED

This was a hearing to consider adopting a resolution confirming charges for Sidewalk Assessment Roll 314 – Pleasant Valley Road according to charges outlined in Resolution 2002-357 adopted on April 2, 2002.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 396.

PAVING ASSESSMENT ROLL 857 – PLEASANT VALLEY ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of  a resolution confirming charges for Paving Assessment Roll 857 – Pleasant Valley Road according to charges outlined in Resolution 2002-356 adopted on April 2, 2002. The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 397.

SIDEWALK ASSESSMENT ROLL 313 – FALLS OF NEUSE ROAD – HEARING – RESOLUTION CONFIRMING CHARGES ADOPTED

This was a hearing to consider adoption of a resolution confirming charges for Sidewalk Assessment Roll 313 – Falls of Neuse Road as amended according to charges outlined in Resolution 2002-358 adopted on April 2, 2002.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 398.

SIDEWALK ASSESSMENT ROLL 315 – HILBURN ROAD – HEARING – CONFIRMING RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming Sidewalk Assessment Roll 315 – Hilburn Road according to charges outlined in Resolution 202-359 adopted on April 2, 2002.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 399.

ADJOURNMENT

There being no further business, Mayor Meeker announced the meeting adjourned at 9:41 p.m.

Gail G. Smith

City Clerk
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