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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, February 5, 2002, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. Kirkman



Mr. Odom



Ms. Cowell



Mr. Hunt



Mr. Isley



Mr. Shanahan



Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Pastor Michael Yarborough, Bethany Hills Baptist Church.  The Pledge of Allegiance was lead by Monica MacConnell, Venture Scout Crew 208.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

NATIONAL JUNIOR TENNIS LEAGUE – CONTRIBUTION RECEIVED

Steve Kenney and Amos Mitchell, Co-chairs of the last bond referendum committee were at the meeting explaining after the last bond referendum campaign, approximately $1900 was left over.  Mr. Kenney explained the National Junior Tennis League program and pointed out the bond committee would like to donate the money to that program.  Cy King explained the National Junior Tennis League program and the efforts of Steve Kenney and BTI.  He stated this money would be used to continue that program at 6 city sites year round.  He explained they offer instructions, rackets and the opportunity to learn to play tennis.

CERTIFICATE OF APPOINTMENTS – PRESENTATIONS MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented the following certificates: Arts Commission – Elizabeth Purrington and Parks, Recreation and Greenway Advisory Board – Jamie Ramsey.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He stated the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda: Permanent and Temporary Sanitary Sewer Easement – Leesville Road (Odom); Condemnation – Duraleigh Road Improvements (Hunt).  Mayor Meeker pointed out there is an item on the Consent Agenda relative to temporary street closings in the City Market area for the Cobblestone Festival.  He stated in addition to the streets listed on the agenda backup the request includes closing the 300 block of South Blount Street.  Without objection it was agreed that would be added to the Consent Agenda request and those items would be withdrawn from the Consent Agenda.  Mr. Odom moved Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows:

PUBLIC UTILITIES – HYDRANT METER PROGRAM AND POLICY - APPROVED

The City of Raleigh currently has 450 hydrant meter assemblies distributed to various water customers.  Customers use hydrant meters to purchase water from the City from existing fire hydrants for various uses at temporary locations, often moving them throughout the City's water distribution system to their work location.  City staff has worked to modify the existing hydrant meter policy to include rental fees to fully recover the City's cost for hydrant meter assemblies.  In order to implement and monitor the hydrant meter program at the scale in which it has grown, adequate staff is requested.

Recommendation:  That Council approve the revised hydrant meter policy, two staff positions (Water Meter Mechanic and Utility Billing Assistant I), and the following budget amendment:

Revenue Account:

310-0000-52987-000
Hydrant Meter Rentals
$70,000.00

Expense Account:

252-5280-75005-620
Light Trucks
$19,500.00

310-5280-60001-610
Salary
12,500.00

310-5280-62001-610
Retirement
3,054.00

310-5280-70201-610
Computer Maintenance
650.00

310-5280-70202-610
Computer Lease
500.00

310-5280-70601-610
Small Equipment
5,000.00

310-5280-70501-610
Uniforms
230.00

310-5280-71401-610
Rep to Bldg Structure
11,200.00

310-5280-60001-620
Salary
12,139.00

310-5280-62001-620
Retirement
2,997.00

310-5280-70501-620
Uniforms
230.00

310-5280-70401-620
Vehicle M&O
    2,000.00


$70,000.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 150TF63.

ANNEXATION – VARIOUS – VARIOUS ACTION TAKEN

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	3303 Dogwood Drive/Barham Property
	Rudine Barham
	.51
	Existing Residence

	3509 Dogwood Drive/Holloman Property
	Thomas and Patricia Holloman
	.26
	Existing Residence

	Maybrook Crossings, Ph 1
	William J. Brown, Jr., The Ashley Group, Inc. 
	42.5
	Residential

	Beacon Village
	D. Stewart Marlowe, Marlowe Developers of Raleigh, LLC
	12.23
	Residential

	Satellite Petitions
	
	
	

	Battle Bridge Road/Bagwell Property
	Emmett Bagwell
	1.50
	Commercial


Recommendation:

1. That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, March 19, 2002.

2. Because existing residences at 3303 and 3509 Dogwood Drive are connecting to City water only and the other utility is not currently available, it is recommended that annexation of these properties be deferred at this time.

3. Distance of the Battlebridge Road/Bagwell Property satellite petition request from existing municipal service areas makes it difficult to deliver all municipal services here at this time; therefore, it is recommended that annexation of this site be deferred.

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

STREET CLOSING – CITY MARKET AREA – APPROVED CONDITIONALLY

George York, of York Properties, requests permission to hold a street closure at the City Market to facilitate the Cobblestone Festival on Saturday, March 2, 2002 from 12:00 p.m. to 12:00 a.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Mayor Meeker pointed out this request should also include the closing of the 300 block of South Blount Street.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

STREET IMPROVEMENTS – CAMBRIDGE ROAD – RESOLUTION OF INTENT ADOPTED

The semi-annual street paving review has been conducted, and based on prioritization guidelines, listed below is a petition project that has been signed by a majority of property owners and is ready for the Council consideration:

Street
Estimated Cost
Cambridge Road from Banbury Road to Fairview Road
$68,200.00

Requesting 26’ back-to-back (curb/gutter) street with

no sidewalk.  Assessment Rate: $32/L.F.

The petition meets sufficiency requirements based on participation from at least 50% of the property owners who own at least 50% of the frontage. 

The assessment is recommended at the $32/L.F. rate.

Sufficient funds are available in the 2001-02 allocation for this street paving project.

Recommendation:  Adopt a Resolution-of-Intent to schedule a Tuesday, March 5, 2002 public hearing for approval of the petition and assessment rate as indicated.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 262.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION
TAX ID NO.
APPROXIMATE COST
509 N. Boundary Street
0072946
$402.00

511 N. Boundary Street
0245601
$460.00

8617 Harps Mill Road
0213822
$230.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a Resolution-of-Intent to schedule a Tuesday, March 5, 2002 public hearing to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 263.

EASEMENT EXCHANGE – EAGLE RIDGE GOLF COMMUNITY – RESOLUTION OF INTENT ADOPTED

A request has been received from John Myers, representing Wakefield Development Company, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement just west of Competition Road in Eagle Ridge Golf Community off Old Stage Road in Garner for the easement to be placed over the relocated sewer main.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  That the Council approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 265.

TRANSIT – CONSULTANT SERVICES FOR FIVE-YEAR PLAN – CITY MANAGER AUTHORIZED TO NEGOTIATE CONTRACT

The Transportation Department sent twenty-five (25) requests for proposal to private consulting firms asking for their process, timeframe, staffing and commitment in developing a five-year transit plan for the City of Raleigh. Three firms submitted proposals and are listed below in priority order.

Urbitran Associates

TranSystems, Inc.

Wilbur Smith Associates

After review of the proposals and staffing proposed by each consultant, and receipt of input by the Raleigh Transit Authority at their meeting on January 11, 2002 Urbitran Associates is recommended for consideration.

The Federal grant to fund this project was approved by the City Council on June 5, 2001. It is included in the Capital Area Metropolitan Planning Organization Unified Planning Work Program (UPWP) and approved by the North Carolina Department of Transportation.

Urbitran Associates is based in New York.  TranSystems, Inc. and Wilbur Smith Associates have local offices.

Based on the limited number of responses and the rated comparison of the proposals, the recommendation to select Urbitran Associates is consistent with Federal grant guidelines controlling geographical preference as selection criteria.

Recommendation: Approval for City Manager to negotiate a contract with Urbitran Associates.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

SEWER MAIN REPLACEMENT/REHABILITATION PROJECT – CONTRACT WITH CAMP DRESSER AND MCKEE – APPROVED; FUNDS TRANSFERRED

A contract of $433,185 has been negotiated with Camp Dresser & McKee for the design of Major Sewer Main Replacement and/or Rehabilitation Project.

Recommendation:  That the Council approve the contract with Camp Dresser & McKee and the budgetary transfer.

Transferred From:

325-8011-79001-975
Annexation-Sewer
$167,154.78

325-8468-79001-975
Main Replacement
  266,030.22


$433,185.00

Transferred To:

325-8484-79201-977
Various Sewer Mains
$433,185.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 150TF63.

TRAFFIC CALMING PROGRAM – MANAGER TO NEGOTIATE AND EXECUTE CONTRACT WITH KIMLEY-HORN & ASSOCIATES – FUNDS APPROPRIATED

Pursuant to Council direction, the Department of Transportation sent thirteen requests for proposals to private consulting firms asking for their process, timeframe, staffing and commitment in developing a traffic calming program for the City of Raleigh.  Three firms subsequently submitted proposals for consideration.  The three firms are listed below in priority order.

Kimley-Horn & Associates, Inc.

Gresham, Smith and Partners

Martin/ Alexiou/Bryson, PLLC

After review of the submittals, including their staffing and program development proposed by each consultant, Kimley-Horn & Associates, Inc. is recommended. Kimley-Horn & Associates, Inc. is a local based firm.

Recommendation:  Approval for the City Manager to negotiate and execute a contract with Kimley-Horn & Associates, Inc., not to exceed $50,000 and approval of the appropriate budget adjustments.

Transferred From:

525-8014-79001-975
Arterial Collector Streets
$50,000.00

Transferred To:

525-8015-79201-975
Residential Traffic Studies
$50,000.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 150tf63.

FIRE STATIONS 24 & 25 – CONTRACT AMENDMENT #1/BROWN & JONES ARCHITECTS, INC. - APPROVED

The City currently has an agreement with Brown & Jones Architects, Inc. for design services and construction administration for Fire Stations 24 & 25 for $95,000.  Amendment # 1 of $16,583.60 is for $8,983 for additional services and $7,600.60 for reimbursable expenses on Fire Stations 24 & 25, due to preparation of alternate design, differing site conditions, and additional contract administration beyond project completion date.

Recommendation:  That the Council approve Amendment # 1/Brown and Jones.  Funds are being transferred administratively.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PUBLIC UTILITIES – D.E. BENTON WATER TREATMENT PLANT ENVIRONMENTAL ASSESSMENT PROJECT – ARCADIS G & M AMENDMENT #3 – APPROVED

The City currently has an agreement with Arcadis G & M for the D. E. Benton Water Treatment Plant Environmental Impact Study.  Amendment #3 in the amount of $395,000 is for additional pilot plant testing and for in-stream incremental methodology study required by NCDENR as part of the environmental assessment.

Recommendation:  That the Council approve Amendment #3, the budgetary transfer and budget amendment.

Transferred From:

320-8327-79202-975
Strickland Road Water Main
$135,000.00

Transferred To:

320-8896-79201-975
D. E. Benton WTP
$135,000.00

Revenue Accounts:

320-0000-52110-000
Interest Income
$  95,000.00

346-0000-52120-000
Bond Interest Income
  165,000.00


$260,000.00

Expense Account:

320-8896-79201-975
D. E. Benton WTP
$  95,000.00

346-8896-79201-975
D. E. Benton WTP
  165,000.00



$260,000.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 150TF63.

FALLS LAKE RAW WATER PUMP STATION – W. M. PIATT AND COMPANY/AMENDMENT #3 - APPROVED

The City currently has an agreement with W. M. Piatt and Company, Inc., for the design and contract administration and inspection for the fourth generator at the Falls Lake Raw Water Pump Station.  Amendment #3 in the amount of $15,000 is for additional construction administration and inspection.

Recommendation:

That the Council approve Amendment #3 and the budgetary transfer.

Transferred From:

344-8327-79202-975
Strickland Road Main
$15,000.00

Transferred To:

344-8716-79201-975
Falls Lake Generator
$15,000.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 150TF63.

PUBLIC UTILITIES FIELD OPERATION CENTER – MICHAEL ALLEN SERVICES/AMENDMENT #1 - APPROVED

The City currently has an agreement with Michael C. Allen d/b/a Michael Allen Services (MASA), for grounds maintenance at the Utilities Field Operations Center.  Amendment #1 in the amount of $26,208 is for additional work not included in the original contract, consisting of the backyard area of the Lake Woodard Operations Center and the addition of the Rolesville Utilities Operations Center.

Recommendation:  That the Council approve Amendment #1 and the budgetary transfer.

Transferred From:

310-5240-70111-611
Water Construction Supplies
$26,208.00

Transferred To:

310-5285-70890-621
Contractual Services - Other
$26,208.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 150TF63

LOWER CRABTREE CREEK SEWER PARALLEL PROJECT – KIMLEY-HORN & ASSOCIATES/AMENDMENT #2 - APPROVED

The City currently has an agreement with Kimley-Horn and Associates, Inc., for the design of the Lower Crabtree Creek Sewer Parallel Project.  Amendment #2 in the amount of $26,460 is for additional design, as directed by the North Carolina Department of Transportation as part of the U.S. 64 relocation project.

Recommendation:  That the Council approve Amendment #2 (funds to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

MILBURNIE ROAD WATER MAIN EXTENSION PROJECT – MCKIM AND CREED/AMENDMENT #1 - APPROVED

The City currently has an agreement with McKim and Creed for the design of the Milburnie Road Water Main Extension Project.  Amendment #1 in the amount of $29,000 is for additional work not included in the original contract.

Recommendation:  That the Council approve Amendment #1 (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PULLEN PARK MASTER PLAN – LITTLE AND LITTLE LANDSCAPE ARCHITECTS/AMENDMENT #5 - APPROVED

The City Council approved the Pullen Park Master Plan on October 17, 2001.  Subsequently, the Council approved the joint funding with NCSU of the Pullen-Stinson roundabout.  The Master Plan includes the concept of a roundabout at this location that would create the opportunity for a new entrance to the northern section of Pullen Park.

A contract amendment is recommended with Little and Little Landscape Architecture for $59,150 that would continue their previous work as consultant for the Master Plan and address the top priorities of the Plan.  Also included in this amendment are design services and construction administration associated with those aspects of the Pullen – Stinson roundabout and new Park entrance.

History:

Original contract amount
$142,855.00

Previous Amendment
14,012.48

Proposed Amendment #5
    59,150.00
Proposed New contract amount
$216,017.48

Recommendation:  Approval of Amendment #5 and the following budgetary transfer in the amount of $59,150.

Transferred From:

636-8944-79001-975
Neuse River Park – Cap Proj Reser
$59,150.00

Transferred To:

636-8257-79201-975
Pullen Park CIP – Design/Planning
$59,150.00


Contracts

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 150TF63.

STORMWATER MANAGEMENT AND GIS APPLICATION – WOOLPERT, LLP/AMENDMENT #1 - APPROVED

The City currently has an agreement with Woolpert, LLP to develop GIS applications and software to collect drainage system data for the stormwater program.  Amendment # 1 is to update the existing collection software to fully utilize the new GIS system software upgrades, to more fully utilize our GPS survey equipment, and to make the existing software more user friendly. Upgrading this piece of existing data collection software was not a part of the scope of work covered in the original contract.  A fee not to exceed $24,304 has been negotiated with Woolpert, LLP.  Approval of this amendment will increase the contract amount from $188,342 to $212,646.  Funds were approved in this year’s budget to update this software.

Recommendation:  Approval of Amendment #1 with Woolpert, LLP.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

SUPERVISORY CONTROL AND DATA ACQUISITION SERVER UPGRADE  - ARCADIS G & M/AMENDMENT #3 – APPROVED

The City currently has an agreement with Arcadis G & M for the work associated with the upgrade to the server for the SCADA system at the Neuse River Wastewater Treatment Plant.  Amendment #3 in the amount of $25,000 is for additional system design and workstation set-up and licensing.

Recommendation:  That the Council approve Amendment #3 and the budgetary transfer.

Transferred From:

325-8530-79202-975
NRWWTP Reuse Pump Station
$25,000.00

Transferred To:

325-8631-79201-975
Telemetry Upgrade
$25,000.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 150TF63.

STREET CLOSING – 11-2001 – GLOBE ROAD – RESOLUTION OF INTENT ADOPTED

The City has been petitioned by Kennedy, Covington, Lobdell and Hickman, LLP, agent for Brier Creek Associates Limited Partnership to close a portion of Globe Road:  All of Globe Road west of its new alignment and intersection with Brier Creek Parkway.

Recommendation:  That the Council adopt a resolution authorizing a public hearing to be held on Tuesday, March 5, 2002.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 266.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Community Development - $449.90 – To reflect minor adjustment of budget.

Community Development - $215,307.33 - To provide more funding for the rehabilitation loan program to assist low income homeowners and private investors who wish to rehabilitate affordable rental housing.  Approximately five units will be rehabilitated.

Community Development - $300,000.00 – To provide funds for Citywide 2nd Mortgage Loan Program.

Finance - $4,200.00 – to appropriate funds for purchase of City envelopes for all departments.

Parks and Recreation - $100.00 - To accept a donation of funds from patron to have an oak tree planted in Pullen Park in memory of Ken Dunkle.

Parks and Recreation - $100.00 - To accept funds from Longview Community Club to be used for the beautification and maintenance of the gardens at New Bern and King Charles Road, and Sycamore Circle at King Charles Road and Bertie Drive.

Parks and Recreation - $7,500.00 - To increase revenues and expenditures accordingly to reflect and access greater than anticipated revenue from prior years at Lions Park Community Center.

Police - $23,526.00 - To appropriate funds from the controlled substance tax fund balance reserve to fund an investigator in the Administrative Office of the Courts, Wake County District Attorney’s office.

Public Utilities - $36,244.00 - To provide funds for the addition of one Utility Billing Services Representative due to water and sewer system customer base growth.

Currently, the Utility Billing Division of the Finance Department employs eight (8) field staff positions that provide new construction water/sewer service connections, transfers of water/sewer service, disconnection of water service for final bills, re-reading of water/sewer meters for customer concerns relating to billings, and disconnecting services on accounts that are delinquent.

Due to the Raleigh/Garner merger, and the Raleigh/Rolesville merger, our field staff will now be covering 107 square miles in Wake and Durham County.  At this time we are averaging between 450-525 work orders per day, but only have the capacity to service between 350-400 work orders per day.  To maintain adequate service delivery for all City of Raleigh customers, it is recommended that the City add one (1) Field Services Representative position to the Utility Billing Division of the Finance Department.

The agenda outlined the revenue and expenditure accounts involved and the various budget amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 150TF63.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEE – VARIOUS - APPROVED

The agenda presented the following thoroughfare facility fee and reimbursement contracts:

2001 - #36  Thoroughfare Facility Fee

Bobbit and Associates, Inc./

8613 and 8621 Glenwood Avenue

Priority II Project

Total Reimbursement $1,342.74

2002 - #1  Thoroughfare Facility Fee

Ammons Building Corp/

Lead Mine Road/The Battery

Priority I Project

Total Reimbursement $57,398.00

Recommendation:  Approval of the reimbursement contracts.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

REIMBURSEMENT CONTRACTS – MAJOR WATER AND SEWER – VARIOUS - APPROVED

The agenda presented the following major water and sewer reimbursement contracts:

Water Area 90 Contract # 29

Toll Brothers of North Carolina, Inc./

Sporting Club Drive

Construction of 12 inch and larger water mains

Total Reimbursement $23,860.00

Water Area 90 Contract # 30

Eastman Development Companies, Inc./

Carpenter Pond Road

Construction of 12 inch and larger water mains

Total Reimbursement $20,200.00

Water Area 94 Contract # 6

Wakefield Commercial, LLC./

Forest Pines Drive

Construction of 12 inch water main

Total Reimbursement $47,520.00

Water Area 94 Contract # 7

Wakefield Commercial, LLC./

New Falls of Neuse Road

Construction of 16 inch water main

Total Reimbursement $203,553.90

Sewer Area 94 Contract # 3

Wakefield Commercial, LLC./

Raleigh Boulevard Interceptor

Construction of sewer mains larger than 12 inch

Total Reimbursement $25,608.40

Recommendation:  Approval of the water and sewer reimbursement contracts as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PRIVILEGE LICENSE – REFUND REQUESTS - APPROVED

The agenda presented the following privilege license refund requests:

DollarMax is due a refund of $126.50 for the 2001/2002 Privilege License Tax year.  The reason for the refund is duplicate license issued.

Superior Mechanical, Inc. is due a refund of $50 for the 2001/2002 Privilege License Tax year.  The reason for the refund is duplicate license issued.

Recommendation:  Approval of the refunds as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

SANDY CHASE/EVANS MILL/WHITE OAK ROAD SEWER MAIN INSTALLATION – BILLINGS & GARRETT/CHANGE ORDER #4 - APPROVED

This change order is for a net decrease of $31,900.24.

Reason:

For adjustment to final quantities.

History:

Original contract amount
$627,924.30

Previous net changes (ADD)
$227,891.12

New contract amount
$823,915.18

Budgetary Accounts to be Amended:

Budgetary accounts to be handled administratively.

Recommendation:  Approval of the change order as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

SANITARY SEWER MAIN REHABILITATION PHASE III PROJECT – ENVIRONMENTAL PIPELINE REHABILITATION/CHANGE ORDER #2 - APPROVED

This change order is for a net increase of $227,867.77.

Reason:

For locations not included in original contract.

History:

Original contract amount
$2,024,862.00

Previous net changes (ADD)
$     49,572.60

New contract amount
$2,302,302.37

Transferred From:

325-8011-79001-975
Annexation-Sewer
$192,290.59

325-8096-79202-975
Edwards Mill Ext
30,000.00

325-8530-79202-975
NRWWTP Reuse Pump Station
     5,577.18


$227,867.77

Transferred To:

347-8468-79202-977
Main Replacement
$227,867.77

Recommendation: Approval of the change order and transfer as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 150TF63.

SOUTHEAST RALEIGH SEWER EXTENSION PROJECT – BUNN OLIVE GRADING AND CONSTRUCTION, INC./CHANGE ORDER #1 - APPROVED

This change order is for a net increase of $36,620 with the following budgetary transfer and budget amendment.

Reason:

For sewer extension across LocalMotion property.

History:

Original contract amount
$132,377.00

New contract amount

$168,997.00

Transferred From:

325-8462-79102-975
US 70 West Sewer
$  1,929.52

325-8530-79001-975
NRWWTP Reuse Pump Station
4,661.23

325-8530-79202-975
NRWWTP Reuse Pump Station
   22,455.75


$29,046.50

Transferred To:

343-8895-79202-975
SE Raleigh Sewer PS Elimination
$29,046.50

Revenue Account:

343-8895-51610-000
SE Raleigh Sewer PS Elimination
$7,573.50

Expense Account:

343-8895-79202-975
SE Raleigh Sewer PS Elimination
$7,573.50

Recommendation:  Approval of the change order and budgetary amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 150TF63.

TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Departments of City Clerk, Convention Center, Finance, Public Utilities and Solid Waste Services.  The agenda outlined the Code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 150TF63.

PW 2001-1 – ANNUAL STREET IMPROVEMENTS – BID AWARD TO NARRON CONSTRUCTION INCORPORATED

Pursuant to advertisement as required by law, bids were received on January 22, 2002 and publicly opened by the Engineering Department in the Municipal Building for the Annual Street Improvements Phase I project.  Narron Construction, Inc. submitted the low bid of $807,733.50.  Council members received a complete bid tabulation in their agenda packet.  Streets included in the project are Triangle Drive, Alamance Drive, and Memorial Drive.  Narron Construction, Inc. is a MWBE firm. MWBE participation is 90.4 percent.
Recommendation:  Approve the low bid of Narron Construction, Inc. in the amount of $807,733.50.  Funding will be transferred administratively.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
BID REQUEST 2001-14 – SEWER JET FLUSHER TRUCK – BID AWARDED TO RODDERS AND JETS SUPPLY COMPANY

Pursuant to advertisement as required by law, bids were received by the Purchasing Agent on December 19, 2001 for the purchase of a Sewer Jet Flusher Truck.  Council members received a complete bid tabulation in their agenda packet.

Recommendation:  That the low bid submitted by Rodders and Jet Supply Company in the amount of $76,990.00 be accepted.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PU 2002-1 – RAVENHILL ROAD – RESOLUTION OF INTENT ADOPTED

The agenda presented PU 2002-1 which calls for the installation of approximately 2,600 linear feet of 8-inch sewer main from the existing 8-inch sewer main in Ravenhill Road north along Johnsdale Road.  The estimated cost is $200,000.00.  The project is outside the City limits and would be assessed on a per lot basis.

Recommendation:  That the Council adopt a resolution of intent and schedule a public hearing for Tuesday, March 5, 2002.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 273.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to parking on Hillsborough Street, 25mph speed limits on Mango Drive and Longview Lake Drive based on petition, 2-hour time limit parking on portions of New Bern Avenue and stop sign installation on newly constructed streets.  The agenda outlined the locations involved and the reasons for the recommended changes.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 151.

END OF CONSENT AGENDA

EASEMENT – PERMANENT AND TEMPORARY SEWER – 0 LEESVILLE ROAD – RESOLUTION OF INTENT ADOPTED

Developer Tillett Development Company, Inc. has contacted the City requesting a 20-foot permanent sanitary sewer easement and 10-foot temporary construction easement crossing the City of Raleigh property located at 0 Leesville Road.  The requested sanitary sewer line would cross the southeastern and eastern portion of the City’s property and would connect Westlake Pointe Subdivision with existing sewer lines located on Whitley Drive in North Forest Subdivision Section III.  Monetary compensation to be paid to the City of Raleigh in the amount of $20,000 ($1.05/square foot) is proposed for the permanent and temporary easements; and non-monetary considerations are proposed as per the recommended agreement with Administration.

Recommendation:  Conveyance of the requested permanent sanitary sewer easement and temporary construction easement in exchange for the monetary and non-monetary consideration outlined.

Mr. Odom stated he had withdrawn this from the Consent Agenda but had his questions answered; therefore, moved approval as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 264.

CONDEMNATION – DURALEIGH ROAD IMPROVEMENTS – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements related to the Duraleigh Road improvements in the following locations:

Name:
Hanson Aggregates Carolina, Inc., (formerly known as Benchmark Carolina Aggregates, Inc. and Nello L. Teer Company)

Location:  4800, 5000, 5333 and 5209 Duraleigh Road

Name:  Nello L. Teer Company (also known as Hanson Aggregates Carolina, Inc. and Benchmark Carolina Aggregates, Inc.)

Location:  5319 Duraleigh Road

Name:  The France Stone Company (also known as Hanson Aggregates Carolina, Inc. and Benchmark Carolina Aggregates, Inc.)

Location:  4521 Duraleigh Road

Name:  T & R Realty, LLC

Location:  5613 Duraleigh Road

Name:  Mark W. Barden and Patricia A. Beach

Location:  4404 Rockwood Drive

Name:  Clemm H. Shankle and Dorothy N. Shankle

Location:  4229 Duraleigh Road and 4405 Rockwood Drive

Recommendation:  Adoption of Resolutions of condemnation.  Mr. Hunt asked the City Attorney why the City chose to go the route of condemnation rather than declaratory judgment.  City Attorney McCormick indicated these items relates to a small amount of right-of-way in the vicinity of the quarry on Duraleigh Road.  He stated the value of the land on the south side of Crabtree Creek has been in dispute for the last 25 years.  He pointed out City Council had indicated there would be no quarrying across the street as that would be an illegal expansion of the quarry.  He indicated the improvements to Duraleigh Road have been planned and the staff feels it is a good time to bid.  It is a project that needs to start.  He stated Administration feels it would be better to go ahead and get the right-of-way now as soon as plans are done, go out on the street with bids.  He stated the balance favors doing the project now.  Mr. Hunt questioned if that precludes the property owners from trying to get a declaratory judgment later on.  City Attorney McCormick indicated that depends.  After brief discussion on the processes, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.

Mayor Meeker questioned if the greenway will be obtained along with the sewer easement with City Attorney McCormick pointing out that is the City’s normal procedure.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 267, 268, 269, 270, 271 and 272.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  The vote on the Planning Commission Consent Agenda will be a roll call vote.  He stated he had received the following requests to withdraw items from the Planning Commission Consent Agenda:  TC-11-01 (Odom); Z-76-01 (Hunt); Rezoning Z-10-02 (Cowell).  Without objection those items were withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

TC-13-01 – 2 UNIT TOWNHOMES ON PRIVATE STREETS – APPROVED AS AMENDED

This text change proposes to permit a limited number of 2-unit townhouses to be located on private streets.

CR-10342 from the Planning Commission recommends that this Text Change be approved as amended, increasing the allocation of two-unit townhomes permitted to be accessed from private streets. The Commission recommends an increase to a maximum of 15% of the total number of units.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 152TC213.

REZONING Z-75-01 – OLD POOLE ROAD – APPROVED WITH REVISED CONDITIONS

This request is to rezone approximately 38.96 acres, currently zoned Residential–4.  The proposal is to rezone the property to Residential-10 Conditional Use.

CR-10343 from the Planning Commission recommends that this request be approved in accordance with revised conditions dated January 22, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 153ZC511.
REZONING Z-78-01 – FALLS OF NEUSE ROAD – APPROVED WITH REVISED CONDITIONS
This request is to rezone approximately 1.03 acres, currently zoned Rural Residential.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CP-49-01 Approval of this zoning request will require an amendment to the I-540/Falls of Neuse SAP of the North District Plan to designate the northeast corner of Litchford and Falls of Neuse Road a Corridor Transition Area to allow a low intensity office use.

CR-10345 from the Planning Commission recommends that this request be approved in accordance with revised conditions dated January 15, 2002; and that the I-540/Falls of Neuse SAP of the Comprehensive Plan be amended to designate this property as within a Corridor Transition Area to allow a low intensity office use.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 153ZC511.

REZONING Z-5-02 – CREEDMOOR ROAD - DENIED
This request is to rezone approximately 14.39 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-10346 from the Planning Commission recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.

REZONING Z-7-02 – CAPITAL BOULEVARD - APPROVED

This request is to rezone approximately 6.3 acres, currently zoned (Wake Forest) Rural Holding District.  The proposal is to rezone the property to Thoroughfare District Conditional Use.

A Comprehensive Plan amendment is necessary to bring this tract into the area covered by the Raleigh Comprehensive Plan, and the Wakefield Small Area Plan as part of the Wakefield Employment Area.

CR-10347 from the Planning Commission recommends that this request be approved in accordance with conditions dated December 12, 2001;  that the City’s Official Extraterritorial Jurisdiction Map be amended to include these 6.3 acres (ETJ-2-02); and that the Comprehensive Plan be amended to bring this tract into the area covered by the Wakefield Small Area Plan as part of the Wakefield Employment Area (CP-6-02).  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 153ZC511.
REZONING Z-11-02 – CAPITAL BOULEVARD - APPROVED

This request is to rezone approximately .84 acre, currently zoned (Wake Forest) Rural Holding District.  The proposal is to rezone the property to Conservation Management.

A Comprehensive Plan amendment is necessary to bring this tract into the area covered by the Raleigh Comprehensive Plan, and the Wakefield Small Area Plan as part of the Wakefield Employment Area and adjacent Richland Creek greenway/natural area.

CR-10349 from the Planning Commission recommends that this request be approved;  that the City’s Official Extraterritorial Jurisdiction Map be amended to include this 0.84-acre parcel (ETJ-3-02); and that the Comprehensive Plan be amended to bring this tract into the area covered by the Wakefield Small Area Plan as part of the Wakefield Employment Area and adjacent Richland Creek greenway/natural area (CP-11-02). Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 153ZC511.

CP-3-02 – UPDATE OF POPULATION AND EMPLOYMENT - APPROVED

This request is to approve CP-3-02 as an amendment to the Comprehensive Plan.

CR-10350 from the Planning Commission recommends that the Comprehensive Plan be amended by adopting the updated Chapter 2: Population, Housing and Employment to reflect 2000 Census statistics and updated Year 2025 projections.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 274.

TC-1-02 – STORMWATER CONTROL MEASURES - APPROVED

This text change proposes to eliminate stormwater regulation conflicts between the Zoning Code and recently adopted Chapter 9, Stormwater Control and Watercourse Buffer Regulations.

CR-10351 from the Planning Commission recommends that this text change be approved as proposed. Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 154TC214

SP-105-01 – WILDERS GROVE MUD MASTER PLAN AMENDMENT – APPROVED WITH CONDITIONS

This request is to amend MP-1-91, Wilder’s Grove Mixed Use Development Master Plan, by removing .52 acres from the approved 49.4 acres and incorporating it into an adjacent property outside of the MUD Master Plan limits.

Originally approved in 1991, Wilder’s Grove Mixed Use Development Master Plan was approved with a limitation of 30% of the acreage for retail/hotel/ motel uses, or 14.82 acres.  An existing shopping center has been developed on this 14.82 acres.  An amendment to increase the retail acreage to 17.8 acres, or 36% retail/motel/ hotel uses was approved in 1995, as SU-11-95.  At that time special use permits by the City Council were required for such amendments.  Currently the City ordinance has been modified to require a preliminary site plan to be approved by the City Council upon a recommendation by the Planning Commission for such amendments.

This amendment to the Wilder’s Grove Mixed Use Development Master Plan is to remove .52 acres from the MUD Master Plan area.  Currently this land is part of the 17.8 acres of retail and is located to the rear and west of the shopping center site area.   This area is used for loading and tenant access only.  The request is based on the applicant’s desire to incorporate this .52 acres into the land adjacent to the west that fronts on Corporation Parkway and is currently vacant

With this amendment, the proposed amount of land area MUD is to be 48.88, with 17.28 acres for retail/hotel and motel uses.  This will result in 35.3% of the site for retail/hotel/motel uses.  This is a decrease from the currently approved amount of 36%, approved in accordance with SU-11-95.

CR-10352 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.
END OF PLANNING COMMISSION CONSENT AGENDA

TC-11-01 – HEIGHT STANDARDS – DENIED – REVISED TEXT CHANGE AUTHORIZED FOR PUBLIC HEARING

This text change proposes to allow the City Council to approve increased building heights within the Shopping Center and Industrial-1 zoning districts.

CR-10341 from the Planning Commission recommends that this request be denied; and that the City Council authorize a public hearing for a revised text change which permits the Council to allow increased building heights within the Shopping Center, Thoroughfare, Industrial-1 and Industrial-2 districts subject to special use permit approval.

Mr. Odom questioned the time line for bringing this item back to Council.  Planning Director Chapman pointed out the plan is to advertise the revised text change for the March public hearing.  Mr. Odom moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REZONING Z-76-01 – ROCK QUARRY ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 416 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-10344 from the Planning Commission recommends that this request be approved in accordance with revised conditions dated January 16, 2002.

Mr. Hunt asked that the item be referred to Comprehensive Planning Committee pointing out there are some questions relating to tree preservation and floodplains.  Without objection the item was referred to Comprehensive Planning Committee.

REZONING Z-10-02 - SUNNYBROOK ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 21.52 acres, currently zoned Residential-6.  The proposal is to rezone the property to Residential-20 Conditional Use.

CR-10348 from the Planning Commission recommends that this request be approved in accordance with revised conditions dated January 23, 2002.  Ms. Cowell stated this is a good project but she would like to look at it a little further particularly as it relates to tree preservation on site.  Mr. Kirkman pointed out that was his concern.  Planning Commission Chairman Thompson pointed out this is a topography challenged site.  Without objection the item was referred to Comprehensive Planning Committee.

SP-32-01 – BICKETT PLACE TOWNHOMES – HEARING AUTHORIZED FOR FEBRUARY 19, 2002

This request is to approve the subdivision of a 2.10 acre tract into 21 townhouse lots, zoned R-10.  The project is to be built in one phase. The overall residential density is 10 units per acre. This development constitutes an "infill subdivision" of less than 5 acres surrounded on at least 66% of its perimeter by developed single-family detached dwellings, and contains lot frontage less than 80% of the median of the surrounding lots, as well as lot size less than 80% of the median of the surrounding lots. The median lot size of surrounding single family homes is 10,000 square feet; eighty percent of this median lot size is 8,000 square feet. The lot size of the proposed townhouse site is 1,200 square feet. The median lot frontage of surrounding singe family homes is 50.2 linear feet; eighty percent of this median frontage is 40.08 linear feet. The lot frontage in the proposed subdivision is 25’.   The applicant is also requesting an alternate for the required 30’ perimeter yard for structures over 28’ tall.  The proposed buildings are 35’.

CA-825 from the Planning Commission recommends approval with conditions.
Mayor Meeker suggested this item be held to be heard at the next Council meeting and request the City Attorney to provide the Council and those involved information on the procedure which would be used to discuss this case and provide a statement of the standards that would need to be applied.  City Attorney McCormick pointed out the focus of the hearing would be to consider the appropriateness of the action taken by the Planning Commission.  He pointed out the Planning Commission make a determination that this request meets the infill standards and they made a recommendation that the plan be approved.  What the City Council would be doing is looking at the exact information the Planning Commission did and determine if the Council would have made that same decision.  He pointed out the Planning Commission ruled on some variances which are in the exclusive jurisdiction of the Planning Commission not the Council.  The Council would be looking at whether the plan is in conformance or nonconformance with the infill standards.  City Attorney McCormick stated he had suggested that this be held over for a more formal discussion and decision.  He stated he and the Planning Director agreed we should have a better organized way or higher level hearing to make this determination.  He stated it would not be a full blown quasi-judicial hearing but it should be a hearing with more formality so that the Council would have a record to sustain whatever action it takes.  

Mr. Isley questioned if the Planning Commission would be a part of this hearing pointing out he feels it would be appropriate for the Council to hear all of the information and reasons behind their decision.  City Attorney McCormick pointed out the certified recommendation would be a part of the record and it would be appropriate to hear an oral digest of what occurred.  Mr. Isley stated it would be good to have input from and the staff’s comments and recommendations.  Mr. Odom suggested maybe the chair of the Committee which heard this case could make a presentation.  Mayor Meeker suggested the City Attorney advise all parties involve as to the suggested lengths of time, the process, etc. that would be a part of this hearing.  Planning Commission Chairman Thompson pointed out it is a very complex case.  The Planning Commission discussed it as least 6 times, three of which involved the developers and the neighborhood.  Without objection it was agreed to hold the item for a hearing at the February 19th Council meeting.

SUBDIVISION S-150-01 – FOXCROFT LOTS 1&2 – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This is a request to subdivide 2.237 acres into two (2) single-family lots zoned Rural Residential.  Lot 1 will be 1.00 acres in size with an existing house that meets all setback requirements for Rural Residential. Lot 2 will be 1.237 acres in size.

This is an infill project as defined in Raleigh City Code Section 10-3003. The total acreage is less than 5 acres and it is surrounded by more than 66 percent of its periphery by developed single-family detached dwellings. The median lot size of the peripheral developed lots is 2.52 acres, 80% of the median lot size equates to 2.01 acres (87,555 square feet). The median lot frontage of the peripheral developed lots is 250 linear feet, 80% of the median equates to 200 linear feet. Neither proposed lots meet the 80% of median for both lot size and lot frontage. The minimum lot size proposed is 1.00 acres (43,560 square feet), 1.01 acres (43,995 square feet) less than 80% of the median lot size. The minimum lot frontage proposed is 142.64 linear feet 57.36 linear feet less than 80% of the median street frontage.

Lots consist of more than 4 lines as is typical of several surrounding lots.  Lots proposed may be adequately served by City services once services are made available. The proposed lots may not be further subdivided.

CA-826 from the Planning Commission recommends that this request be denied.
Mr. Hunt moved the item be referred to Comprehensive Planning Committee.  Mr. Odom stated this is in his district and he is not in favor of the subdivision.  He could state his arguments today and vote against it today but would not object to it going to Committee.  Mr. Kirkman pointed out there seems to be some contradictions in the backup material.  One place says there is no wetland involved and another says there are some flood hazard areas and that seems to be a contradiction.  Mr. Shanahan pointed out the staff recommended denial as it doesn’t meet the infill requirements and is not in keeping with the neighborhood.  It was pointed out the proposed lot would have about 8 different sides.  Without further discussion the item was referred to Comprehensive Planning Committee.

SPECIAL ITEMS

RESOLUTIONS - I-540 – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

During the January 15, 2002, the Council meeting, Councilman Shanahan presented a proposed resolution in support of the completion of the projects collectively known as the Outer Beltline, Outer Loop, and Interstate 540 and to direct the actions of the City’s representative to the Capital Area Metropolitan Planning Organization.  It was directed that the item be placed on this agenda for further consideration.  A copy of the proposed resolution was included in the agenda packet.

Mayor Meeker indicated this issue has been the matter of much debate over the past few weeks explaining there are 3 or 4 points he feels have emerged.  He stated there are a lot of transportation improvement needs in the next 15 to 20 years and half or somewhat less than half of the needed resources are available; therefore, we have to be very careful to prioritize the current projects and look for additional funds.  He stated unless changes are made by the Legislature, the Highway Trust Fund can only be used on the Western Wake Expressway.  He stated we have heard the business leaders support the Western Wake Expressway.  He talked about CAMPO which will be making their recommendations and issues that need to be dealt with.  He stated there is a resolution before the Council concerning support for the I-540 loop and he has seen a second resolution that the Council could consider.  Mr. Shanahan called for a point of order pointing out there is only one resolution on the table.  He stated in addition he has seen a statement signed by the Mayor stating the Mayor would support the resolution before the Council to proceed with the completion of I-540 and the resolution he submitted at the last meeting is the only resolution on the table.  Mayor Meeker pointed out there is a resolution that is somewhat different.  Mr. Shanahan pointed out at the time the Mayor signed the statement of support, the only resolution on the table was the one he presented at the last meeting.  Mr. Shanahan spoke at length in support of his resolution talking about the funding, the need to keep the funding in place, and the possible loss of highway funds coming back to North Carolina, Mr. Shanahan moved approval of the resolution he submitted on January 15 as included in Council members agenda packet.  His motion was seconded by Mr. Isley.

Mr. West asked to amend the motion to pass the resolution prepared by he and Mr. Odom which Council members received earlier today.  He talked about information and conversations with the North Carolina Secretary of Transportation and what would happen to the funds if they are not used on I-540.  He stated he supports the completion of the loop but he hopes it would not distract from moving forward with other improvements.  He explained his rationale in offering an amended resolution.  Mr. Odom seconded Mr. West motion for approval of the amended resolution.  Mr. Shanahan called for a point of order, pointing out there is a resolution on the table and he would not accept Mr. West’s amendment.  Mr. Shanahan talked about the Council’s policy of not acting on a resolution the day it is submitted to the Council.  He asked for a vote on his resolution and if that fails, he has additional language he would propose.  Mr. West indicated his resolution was shared with all Council members earlier in the day.  An exchange took place between Mayor Meeker and Mr. Shanahan relative to the laws governing the use of transportation funds.  Mayor Meeker stated he would accept Mr. West’s substitute motion for the amended resolution.  Mr. Shanahan spoke about the Council’s policy on acting on resolutions and parliamentary procedures as it relates to voting on items before the Council.  Mayor Meeker stated he had ruled the motion to approve the amended resolution in order as he feels that a resolution on the same issue as a resolution on the table could be acted on the same day.  Mr. Odom stated he feels the Council needs to take a vote and spoke at length and spoke about the ability to amend the resolution on the table even though the maker of the motion does not accept the amendment.  Mr. Odom went through the differences in Mr. Shanahan’s and Mr. West’s resolutions pointing out there are minor differences.

Mr. Isley stated he had just received a copy of the West/Odom resolution today and spoke in opposition to the amended resolution pointing out he felt it had too much “wiggle room”.  The first resolution uses words such as “shall” and “will”.  He stated the City of Raleigh should support the completion of the outer loop and get that done and he just does feel that the second or amended resolution is strong enough.  Mr. Hunt spoke about the two resolutions pointing out he really has no problem supporting the first resolution.  Mr. Shanahan stated all he is trying to do is get the Council to follow its own process and get a vote on his resolution.  In his opinion that is the only resolution on the table with Mr. Isley agreeing that the resolution received in the agenda packet as being the only one on the table. 

Ms. Cowell spoke about the process and pointed out transportation decisions are probably the most individually important thing this Council will deal with.  She stated this project cost  is probably 10 times the annual City operation budget and she is being asked to vote on it without having seen any information, not one single memo, not one single fax, she just feels very uncomfortable voting on the resolution.  She compared it to trying to buy a house without even being allowed to go inside, look at it, know anything about it.  She stated she would have to vote no as she does not have the information she needs.  Ms. Cowell made a motion to refer the resolutions to the Comprehensive Planning Committee to allow further discussion so that the Council can make a good public policy decision.  Her motion was seconded by Mr. Kirkman.

Mayor Meeker talked about the next CAMPO meeting, pointing out if the Comprehensive Planning Committee wants an opportunity to look at the resolutions and bring them back that could be done time wise.  He stated we basically have 3 proposed resolutions before the Council, the original one submitted by Mr. Shanahan, the one submitted by Mr. West and Mr. Odom and a revised one drafted by Mr. Shanahan.  He stated he really doesn’t feel there is that much difference in the resolutions.

Mr. Shanahan spoke at length in opposition to referring the items to Committee and in support of voting on his resolution.  He pointed out there has been 10 years of planning going into the development and construction of the outer loop.  He took exception to Ms. Cowell’s analogy of buying a house and gave his interpretation of that analogy and what is occurring and asked again for the Council to be allowed to vote on his resolution.  Mr. Kirkman spoke about the various points that have been put forth at the table today and the importance of transportation planning.  He also spoke to the process including the CAMPO process and the Council process.  He also spoke to the resolutions on the table.  The motion to refer the resolutions to the Comprehensive Planning Committee was put to a vote which resulted in all members voting in the affirmative except Mr. Shanahan, Mr. Odom and Mr. Isley.  The Mayor ruled the motion adopted.

Mr. Shanahan expressed disappointment about the action taken and the statements made at the Council table and his feelings that the Council had disregarded its own rules.  Mr. Isley also expressed concern about the procedure that was used, pointing out he could not agree with the process.  Mr. West spoke about the hope to come up with a resolution that all could support rather than have a divided vote.  Mr. Hunt talked briefly about the City Council policy that if a Council member wants to put something in Committee normally Council would agree to that course of action and that is why he supported sending the item to Committee.  He stated however, he supported Mr. Shanahan’s original motion and resolution.

SUBDIVISION S-135-01 – LEYLAND HEIGHTS – HELD UNTIL FEBRUARY 19, 2002 AGENDA

During the January 15, 2002, the Council meeting, the Comprehensive Planning Committee made the following recommendation.

The Committee recommends upholding the Planning Commission’s recommendation for denial of S-135-01.  The Committee asked that Administration look at the alleged “blind” curve situation at the intersection of Bennett and Glascock Street.  Mr. West made a substitute motion that the item be held to allow Administration to set up a meeting with the community and developer to further discuss this item.  It would be appropriate to receive a report on those meetings and consider further action.

For your information the meeting with the community and developer is scheduled for Tuesday, February 12, 2002 and it is recommended that this item be held until after that date.
Without discussion it was agreed to hold this item until after the meeting scheduled for February 12, 2002 and place it on a subsequent agenda.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

INTERLOCAL AGREEMENT - VIDEO CAMERA TRAFFIC CONTROL DEVICE PROGRAM – APPROVED; PARTICULARS OF THE PROGRAM – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

The City Council authorized staff to proceed with a video camera traffic control device program and asked the City Manager to negotiate an Interlocal Agreement with the Superintendent of the Wake County Public School System for the distribution of “clear proceeds” from this program.  The proposed Agreement was in the agenda packet.

The Agreement allows for:  retention of certain amounts of the “clear proceeds” for the School System to use on school safety programs; reimbursement to the City for existing crossing guard services; and reimbursement to the City for new or additional school safety programs which are approved by the City and the School System.
Mr. Odom stated he originally voted against this proposal.  He congratulated the City Manager and the Superintendent of Schools for working out this agreement, pointing out it does give the City more than we started out with.  He expressed appreciation for the good work and moved approval of the interlocal agreement as presented.  His motion was seconded by Mr. Kirkman.

Mr. Isley questioned if we have a policy in place as to how to govern the use of traffic control cameras.  Mr. Allen indicated there is a policy in place that addresses the programmatic portion and a Request for Proposal has been submitted; however, the application process is an internal one and the administrative processes are yet to be worked out.  Mr. Isley indicated he is aware of a pending issue with State law with the City of High Point.  He would suggest that our City Attorney get in touch with the State Bar about an ongoing dispute regarding traffic cameras.  Mr. McCormick indicated he is aware of that issue; however, the ordinance to govern the use of traffic cameras has already been passed and deals with appeals, etc. and is allowed by the rules of professional conduct.  Mr. McCormick indicated the City of Raleigh will have no problems like those experienced in the city of High Point.

Mr. Shanahan indicated he would like to see the issue of the administrative processes and details referred to Law and Public Safety Committee to be discussed in conjunction with the results of the request for proposal.  Mr. Kirkman indicated he feels that would be an appropriate action as this item has been discussed earlier in Committee.  He wants any violations to be clear cut so the City of Raleigh does not have to deal with issues such as those before the City of High Point.  He pointed out the use of traffic control cameras has been motivated by a public safety issue and not a revenue generation issue.  If there is revenue that comes out of the program that’s okay, but he feels it is appropriate for the Law and Public Safety Committee to review this item as it develops.  He feels it is easier to prevent these types of issues as opposed to trying to correct them.

Mr. McCormick questioned whether the referral would include the request for proposals with Mayor Meeker indicating it would.  Mr. McCormick pointed out the City Council has not made a final decision on the traffic control cameras and a final decision won’t be made until the proposals come back.

A vote was taken on the motion made to approve the interlocal agreement and to refer the issue of details to the Law and Public Safety Committee that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CENTER FOR REGION PLANNING AND DESIGN WORKSHOP – FUNDS APPROPRIATED

On May 1, 2001 the Comprehensive Planning Committee recommended funding in the amount of $10,000 for the City's participation in the Center of the Region Planning and Design Workshop.  This was referred to the FY02 Budget Work Sessions where the item was discussed on May 14th but never acted upon by Council.

The Council may wish to make an appropriation from the Council Contingency Account to fund the City's participation.
City Manager Allen pointed out this is basically a cleanup item pointing out the Council may wish to act on this issue.  Mayor Meeker moved approval of the appropriation as outlined.  His motion was seconded by Mr. Kirkman.  Mr. Kirkman stated the Council wanted to wait to make sure that everyone who agreed to be a partner stepped up to the plate and the group had met its quota on  funding from the private sector.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 150TF63.
REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DISTRICTS COMMISSION

NATIONAL REGISTER OF HISTORIC PLACES – VARIOUS NOMINATIONS - APPROVED

Terry Harper, Raleigh Historic Districts Commission, pointed out that group has recently completed two major national register of historic places research projects: Historic Districts nominations for two Five Points neighborhoods – Bloomsbury and Hayes Barton and four individual properties in Oberlin.  She explained the procedure and pointed out the Commission recommends that the City Council find these properties meet the criteria for listing in the register.  She explained what listing in the national register encompasses.  She explained how the Commission went about making the nominations, the source of funds and talked about their next year’s work program which includes preparation of nominations for the University Park neighborhood and an initial evaluation study of the City’s public cemeteries.  She explained the four properties under consideration for nomination are the Willis M. Graves, Rev. Plummer T. Hall, Rev. M. L. Latta and the John T. & Mary Turner houses.  She talked about the efforts of the Commission and others in the years since the National Register was established in 1966, pointing out Raleigh has achieved significant recognitions of its historic resources.  Today there are 13 national register districts in the City and more than 75 individual structures.

Brief discussion took place on the procedure with Mr. West questioning the preservation piece as it relates to S. Blount Street redevelopment area.  He stated there is concern about losing many of those homes questioning the status of that work.  Planning Director Chapman indicating it is an active item before the Historic Districts Commission.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted with all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE WORK SESSION

OFFICE SPACE STUDY – REPORT RECEIVED – REMOVED FROM THE AGENDA

Mayor Meeker reported the Council received a report on the Council approved office space study.  It is recommended that the item be removed from the agenda.  Without objection the item was so removed.

NEIGHBORHOOD/ENVIRONMENT QUALITY ADVISORY BOARD – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mayor Meeker pointed out during Work Session it was recommended that discussions concerning the possible establishment of a Neighborhood/Environment Quality Advisory Board be referred to the Budget and Economic Development Committee.  Without objection the item was so referred.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

GREATER RALEIGH CONVENTION AND VISITORS BUREAU LOAN REQUEST - APPROVED

Mayor Meeker reported the Budget and Economic Committee recommends approval of the $125,000 loan which will be paid back over a 6-year period with no payment in the first year and equal $25,000 payments per year the remaining 5 years with a budget surplus provision for expedited repayment of the loan.  The Committee also recommends approval of the associated budget amendment and that the actual projects be reviewed by Administration.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  Brief discussion took place on the source of funds.  Mr. Hunt asked questions as to how the economic impact to the City is determined.  Jay Mahan talked about the groups reduction in their budget and the programs they are undertaking.  Executive Director Dave Heine explained the formula this group and similar groups use in determining economic impact.  The motion as stated was put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 150TF63.

PULLEN PARK PHASE I – RENOVATIONS – STAFF DIRECTION GIVEN

Mayor Meeker reported the Budget and Economic Development Committee recommends upholding staff recommendations for moving forward with improvements to Pullen Park as outlined in memo dated January 19, 2002.  Copy of memo and transfer of funds needed included in agenda packet.

The Committee recommends the Parks, Recreation and Greenway Advisory Board be asked to explore the possibility of public/private partnerships, naming rights or other ideas in connection with funding needed to complete the Master Plan with any reports or recommendations being made to the Council.

Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom.  Ms Cowell pointed out the chairperson of the Parks, Recreation and Greenway Advisory Board is in the audience and asked for his comments on this recommendation.  Wayne Marshall pointed out the Board has looked at public/private partnerships.  He pointed out the Board did enjoy working on this issue and would enjoy continuing work, pointing out however the time frame is not indicated or defined and they would like to do some further work.  Mr. Kirkman stated he would offer his services to the Board if they so desire pointing out this isn’t a small undertaking.  He stated he hopes the Board will give the Council some interim reports.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 150TF63.

REDEVELOPMENT PROPERTY - BLOCK A-44 - HELD UNTIL THE NEXT MEETING

Mayor Meeker reported the Budget and Economic Development Committee was ready to recommend that the Council authorize the sale of four City-owned vacant lots in the 500 block of East Martin Street for the construction and sale of affordable single-family homes for a total of $44,000 via Request for Proposals (RFP) with City financing at 0 percent for up to two years.  Competitive proposals as a result of the RFP will be evaluated according to the following criteria: developer experience, developer financial strength, project design and appearance, minority participation, and the amount of requested City support.  The sale will be subject to upset bid.  $100,000 of second mortgage loans will be provided for the homebuyers.

Mayor Meeker stated he and Mr. West have discussed this and would like to take time to further consider the terms of the RFP and to make sure the terms are in compliance with our minority goals.  Mr. West talked about economic development in Southeast Raleigh and the fact that it may be appropriate to get comments of the Southeast Raleigh Assembly.  After brief discussion it was agreed to hold this item and place it on the next agenda as a special item and ask Administration to work with the Southeast Raleigh Assembly to see what could be done to promote more minority development in this area and participation in the bidding for this project.

SURPLUS PROPERTY – 6223 HUNTER STREET – TO BE SOLD THROUGH UPSET BID PROCESS

Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council authorize the sale of 6223 Hunter Street to Dewrema C. Dunn for $20,500 subject to the upset bid process.  Mr. Odom moved approval of the recommendation as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SURPLUS PROPERTY – 4100 NEW HOPE ROAD – TO BE SOLD THROUGH UPSET BID PROCESS

Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council accept the offer of $15,000 from Patrick and Leigh Pisano for 4100 New Hope Road subject to the upset bid process.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
CP-40-01 WAKE CROSSROADS SMALL AREA PLAN - APPROVED

Chairperson Hunt reported the Comprehensive Planning Committee recommends that CP-40-01 – Wake Crossroads Small Area Plan be adopted as recommended in CR-10334.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 275.

FLOODWAY/FLOODWAY FRINGE REGULATIONS – OTHER CITIES – REFERRED TO THE PLANNING COMMISSION FOR REFERRAL TO WORK SESSION UPON COMPLETION OF STUDY

Chairperson Hunt reported the Comprehensive Planning Committee recommends that this item Floodway/Floodway Fringe Regulations be reported out of Committee and referred to the Planning Commission for review and comment.  Once this study is complete, the item should be referred to Council Work Session for study.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Kirkman briefly explained the discussion which took place in Committee.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TREE CLEARING RESTRICTIONS – VARIOUS ACTIONS TAKEN

Chairperson Hunt reported the Comprehensive Planning Committee recommends that the recommendations as outlined in the Zoning Administrator, dated January 17, 2002 memo be approved, including authorization of a March public hearing on possible code changes.  The memo was as follows:
· Authorization of a text change for the March public hearing to amend Section 10-6032(g)(5), requiring that a site plan be submitted and approved prior to the issuance of any land disturbing permit unless a 40-foot undisturbed area is left surrounding the perimeter of the property.  When a 40-foot undisturbed area is provided, a grading permit may be issued prior to receiving site plan approval.  Currently, this regulation only applies to properties zoned a conditional use district.

· Authorization of a second text change to amend Section 10-2132.2, requiring that all proposed devilments located along designated “Type B (primarily residential) thoroughfares”, excluding individual building permits for single family detached dwellings, receive Planning Commission approval unless a 40-foot natural protective yard is provided along the thoroughfare.  Wade Avenue, Millbrook Road, Lynn Road, Creedmoor Road, Strickland Road, New Hope Road, MLK Boulevard, Rocky Quarry Road, Tryon Road, Lake Wheeler Road, New Bern Avenue inside the Beltline, Duraleigh Road, Edwards Mill Road are some of the “Type B” thoroughfares designated by the Comprehensive Plan.  If this ordinance is approved, a 2-year sunset date should be established.  This 2-year regulation would either provide a 40-foot tree preservation area along these heavily traveled residential thoroughfares or require a Planning Commission public hearing for developments desiring to remove the majority of trees adjacent to these thoroughfares until a longer term tree preservation solution is developed and put in place.

· Recommend no changes to the current language of the Code related to Forestry and the legal harvesting of trees.  The Deputy City Attorney and the Chief Zoning Enforcement Officer will continue to review the current language for interpretations of tree clearing prohibitions.

Mr. Hunt briefly described the proposals.  On behalf of the Committee, Mr. Hunt moved the recommendations be upheld.  His motion was seconded by Mr. Kirkman.

Mr. Kirkman pointed out a concern he has is that many times we have conditional use zoning cases and one of the conditions will speak to “preserving existing trees over a certain size”.  He stated the concern is there is no tree inventory so no one knows exactly what is being preserved.  He stated it may be good to look at requiring a tree inventory particularly if we are trying to work with topo rather than flattening an area.  He stated it would be a value to know what we started with.  Mr. Hunt stated that is one of the things the Tree Preservation Committee will be studying at.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

POLLOCK PLACE PARK – PLANNING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Chairperson Kirman reported the Public Works Committee recommends approval of the development of a park at the intersection of Pollock Place, Merriman Street and Taylor Street, and for Administration to continue to work with the neighbors on developing the park.  The Committee also recommends the Budget and Economic Development Committee identify a source of funding for development of the park, taking into consideration the private funding efforts on behalf of the neighborhood.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Isley.  In response to questioning, Mr. Kirman pointed out this is existing park land and the neighbors are talking about giving the equipment.  He stated the park would be open to the City at large.  Mr. Odom questioned if the item had been looked at by Parks, Recreation and Greenway Advisory Board.  Wayne Marshall stated the Board had not discussed the item, it has never been referred to them, nor ever been on their agenda.  Mr. Odom stated he feels it would be best to let the Parks Board look at the proposal to see how it fits in with the long-range plan.  Mr. Kirkman again pointed out it is existing park space and we are talking about the neighborhood providing some of the funding to make this a more usable space.  Mr. Odom questioned if this park is in the Comprehensive Plan and where it is in the long-range plan.  After brief discussion on the process it was pointed out basically the Committee is recommending the item go to Budget and Economic Development Committee to look at a source of funding.  Mr. West stated he supports the initiative but he feels Mr. Odom makes a good point.  He stated there is an ad hoc group working in Southeast Raleigh on parks and parks need and they are trying to go through the correct process.  He pointed out when you make one exception you we would have a floodgate of people coming to Council wanting exceptions.  Mr. Odom stated he does not know if everything needs to go to the Parks Board but he does feel we should follow our policy.  He stated as he understands this is to refer the item to Budget and Economic Development Committee for further study; therefore, he would vote for the motion.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

MOORE SQUARE IMPROVEMENT PROCESS – DELAYED UNTIL JULY; DIRECTION GIVEN TO MANAGER

Chairperson Kirkman reported the Public Works Committee recommends that the staff initiate the process of the Parks, Recreation and Greenway Advisory Board to reconvene a Master Plan Committee for presentation to the Public Works Committee at their February 13, 2002 meeting subject to the Master Plan Committee being approved by the City Council; and, that the Parks Board recommend whether or not the existing consultant be retained or whether a Request for Proposal be budgeted to retain a new consultant.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Meeker.

Mr. Kirkman told of the discussion in Committee concerning this item pointing out Mr. Hunt and Mr. Isley wanted to give some consideration to retaining the present consultant.  Mr. Kirkman stated he has great respect for the present consultant’s work and integrity but he feels they are part of the process that this City Council said it could not support.  He stated we definitely needs to start all over with a new consultant.  The present consultant could put in a new proposal.  It will be an open process rather than just letting the Parks Board make that decision.

Mr. Isley stated it is a matter of timing and talked about the different uses of Moore Square, pointing out the middle school will be opening soon and he feels it is time to move forward; therefore he would question why not use the existing plan.  Mr. Hunt explained the discussions in Committee.  Ms. Cowell questioned the work load of the Parks, Recreation and Greenway Advisory Board and whether they have the time to start from scratch.  She questioned if there is some way to move forward without requiring the dozens of volunteers going back to the drawing board and starting all over.  She talked about the original plan of doing basic maintenance.  Mr. Kirkman talked about the process, the concern of some of losing the funding in the CIP and how Exploris and Wake Middle School figures into this equation.  He stated he doesn’t have the same sense of urgency to move forward as some as he had rather do it right.

Wayne Marshall, Parks, Recreation and Greenway Advisory Board stated he did take this issue to Ms. Cowell who is their City Council liaison and discussed the Board’s work load.  He stated he feels it would be unfair to the Board and the Ad hoc Committee to have to start all over and he still supports the Ad hoc Committee’s report.  He stated no matter what is done there will be some people happy about the decision and some will be unhappy.  He talked about the amount of time involved in developing this process but pointed out they are advisory to the City Council and will do what they are asked to do.

Mr. Odom made a substitute motion to hold this item at the City Council table until after the budget is approved July 1 and direct the City Manager to hold in the CIP any money presently designated for this park.  His motion was seconded by Ms. Cowell.  Mayor Meeker pointed out this has been a tough issue and he feels part of the problem is there was not enough people involved at the front end.  He stated he does feel we will probably have to start the process over.  He stated we could follow Mr. Odom’s suggestion and he definitely feels we need to keep the money available for the project.  He sated maybe we would come out with a similar plan if we started over.  Mr. Kirkman expressed surprise at Mr. Marshall’s position of the Board not really wanting to start over.  In response to questioning Mr. Marshall stated he was speaking for the majority of the Board.  He stated he did a phone survey of the Board.  He stated while this is a very important project in the grand scheme of things is is a small project but it has been laborious.  Discussion took place on the procedure afterwhich the substitute motion was put to a vote which resulted in all members voting in the affirmative except Mayor Meeker and Mr. Isley who voted in the negative.  Mayor Meeker stated he favored the Committee’s recommendation.  The Mayor ruled the motion adopted.

STORMWATER POLICIES – INTERPRETATIONS CONFIRMED – LETTERS TO BE SENT TO THE STATE

Chairperson Kirkman reported the Public Works Committee recommends, by split vote, that the policy on the application of the Neuse Nutrient Sensitive Waters Rule as approved by the City Council on November 20, 2001, remain effective subject to the State’s affirming that this policy conforms to the Neuse Nutrient Sensitive Waters Rule and that letters be sent to the NC Department of Environment and Natural Resources and the NC Attorney General’s office concerning this matter.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Hunt.

Mr. Isley expressed concern about the recommendation.  He stated the Council had appropriate debate and on November 20, 2001 adopted a policy of interpretation.  We have a policy in place.  He does not feel we have to wait for any ruling from the Attorney General or a State agency.  He feels the City’s lawyers know as much about the Neuse nutrients sensitive water rules as anyone and he doesn’t think the City should set around waiting for blessings from the State agency.  Mr. Kirkman pointed out the City requested State review and never got that review and this is simply asking them to expedite the review.  Mr. Odom stated he has no idea why the last part of the motion is included.  He does not feel it should be included.  City Attorney McCormick explained the State has to approve the City’s ordinance, but the policy is how the City interprets the regulations and the policy does not have to go to or be approved by the State.

Mr. Shanahan made a substitute motion that the policy on the application of the Neuse Nutrient Sensitive Water Rule as approved by the City Council on November 20, 2001 remain in affect absent a contrary ruling by the State.  Mr. Kirkman and Mr. Hunt accepted that as a friendly amendment.  The motion as amended was put to a vote with results as follows: Ayes – 4 (Hunt, Isley, Shanahan, West); Noes – 4 (Odom, Kirkman, Cowell, Meeker).  The Mayor ruled the motion defeated.

Discussion took place on the motion and by general consensus, the Council agreed to vote on a motion that the policy on the application on the Neuse Nutrient Sensitive Water Rule as it approved by the City Council on November 20, 2001 remain in affect absent contrary ruling by the State and that letters be sent to NC Department of Environmental and Natural Resources and the North Carolina Attorney General’s office concerning this matter which resulted in all members voting in the affirmative except Mr. Isley and Mr. Hunt who voted in the negative.  The Mayor ruled the motion adopted.

TTA RAIL SYSTEM – STATION LOCATION RESOLUTION – REPORT RECEIVED – ITEM RETAIN IN COMMITTEE

Chairperson Kirkman reported the Public Works Committee’s report to the City Council is that the Committee discussed Councillor Shanahan’s proposed resolution at the January 23, 2002 Committee meeting and again at the January 30, 2002 Committee meeting and have heard presentations by the Triangle Transit Authority and received comments from representatives of the Raleigh/Durham Airport Authority.  The Committee, by split vote, has indicated their support of the resolution but is not ready to bring that recommendation forward to the City Council yet and has chosen to retain this item in Committee to allow additional time for the Triangle Transit Authority to prepare comments that address specific points within the resolution and report those comments to the Committee for discussion.

Mr. Kirkman moved approval of the report.  His motion was seconded by Mr. Hunt.  Mr. Kirkman explained the recommendation and the motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

BLOOD DRIVE – COMMENTS RECEIVED

Mr. Isley stated he has been giving blood regularly since the 911 events.  He stated he has been trying to think of some way for the City to recognize the American Red Cross for all that they do.  He thought it would be wonderful if the Council as a group could give blood before the next City Council meeting, make a statement that the politicians are willing to give blood and encourage others to do the same.  He stated there is always a need for the blood services and he would like for the Council to publicly commend the various blood services.  Mayor Meeker stated he would be glad to participate but he feels it would be best if Mr. Isley could talk to various Council members individually and hopefully set up something.  The comments were received.

LOBBYIST – CITY HIRING – COMMENTS RECEIVED

Mr. Isley stated he was not able to be at the January 15 meeting in which an issue came up about the City hiring a lobbyist.  He stated he is a little concerned as he understands we are thinking about hiring someone from outside the City of Raleigh, stating he knew the City has had several people submit their names.  He stated there are times when we need someone from Raleigh to go to Washington and lobby on the City’s behalf and he had rather have someone locally doing that.  He stated he does not know the role of the North Carolina League of Municipalities as it relates to Federal lobbying and he just wants to make his concerns known.  The comments were received.

HEAT FOR HOMES – STATUS REQUESTED

Ms. Cowell stated the City had a program “Heat for Homes” questioning if it is still active and asked for a status report or an update on that program.  The item was referred to Administration to provide the Council with a report.

ABC PERMIT  - FOOD LION ON GLASCOCK/RALEIGH BOULEVARD – INFORMATION REQUESTED

Mr. West stated recently there was an ABC permit requested for the Food Lion at the intersection of Glascock and Raleigh Boulevard.  Police Major Ford recommended to the ABC Commission that it not be approved.  Mr. West stated he knew the City did not have the final say and pointed out his concern is how the City monitors those requests and know when the Commission is meeting on a particular request.  City Attorney McCormick stated he receives information on when the Commission meets and the items they are considering and he would be glad to keep Mr. West and other Council members informed.  The comments were received.

SALES TAX – REALLOCATION – COMMENTS RECEIVED

Mayor Meeker pointed out he understands the Wake County Commissioners have decided to drop the issue of a different formula for sales tax allocation.  He stated everyone is pleased.  He stated however the underlying problem has not been resolved and he knows that discussions are going to continue and talked about the school system’s need for additional monies and the possibility of helping them look for additional revenue sources.  The comments were received.

NORTH CAROLINA METROPOLITAN COALITION – COMMENTS RECEIVED

Mayor Meeker pointed out recently the City agreed to join the North Carolina Metropolitan Coalition a group made up of the Mayors of the larger cities in North Carolina.  That group will be meeting in Raleigh on Wednesday and Thursday of the upcoming week.  He stated if there are any items or issues the Council would like for him to bring forward or raise to please let him know.  The comments were received.

FAIR HOUSING – CITY ATTORNEY ASKED TO PROVIDE INFORMATION

Mayor Meeker asked the City Attorney to give the Council a report on the fair housing enforcement situation in Raleigh.  He stated he would like to have information of what other cities do, what type setup or organization they have, staffing, etc., pointing out apparently the City of Raleigh is out of step and he would like for the Council to be provided information on that issue.  Without objection, the item was referred to the City Attorney.

SOCCER – USE OF FIELDS – REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY BOARD

Mayor Meeker indicated he had been contacted concerning the use of soccer fields and the need for additional practice fields, pointing out contact was made by representatives of CASL.  He asked that the matter be referred to Parks, Recreation and Greenway Advisory Board for review and comments.  Without objection the item was so referred.

COUNCIL PHOTOGRAPH – TO BE TAKEN; BUDGET AND ECONOMIC COMMITTEE – TO MEET AT END OF MEETING

Mayor Meeker stated at the end of the meeting he would ask all Council members to gather in the lobby for the Council photograph.

Mayor Meeker asked at the end of the meeting that members of the Budget and Economic Development Committee convene a meeting to consider setting a regular time for the Budget and Economic Development Committee.  Without objection it was agreed to that course of action.

SOCCER GROUPS – COMMENTS RECEIVED

Mr. Odom indicated over the past year there are a number of soccer groups forming in the area.  In the past the Capital Area Soccer League had worked with the City to provide this service.  He suggested sending an item to Parks Department or the City Manager for a report on what other requests have been made and what is being done to accommodate those groups.  He stated if we are going to allow one soccer group to utilize City facilities he feels we should make the same offer to all groups.  After brief discussion it was agreed to ask Administration to look at the issue and provide information back to the Council and if further discussion is needed it could be considered at that time.

BELTLINE (I-440) – CITY TO CLEAN

Mr. Hunt talked about recent traveling on I-40 and his concern about all of the litter and trash along Interstate 40.  He stated this seems to have gone over to I-440.  It is littered with trash.  He stated clean-up along I-440 is the State’s responsibility but that doesn’t seem to be occurring; therefore he would move the Council instruct the City Manager to clean along the shoulders of I-440 at least one time, that is get it cleaned up and hopefully the State could catch up.  His motion was seconded by Mr. Odom.  Mr. Odom indicated he seconded the motion as he would like for the City Manager to bring back the cost.  He understands Mr. Hunt’s concerns but questioned if he is talking about the entire beltway.  Mr. Hunt stated it is embarrassing.  He feels we need to clean the entire beltway at least from Poole Road to Glenwood Avenue for starters.  He stated it is a disgrace.

In response to questioning, Mr. City Manager Allen pointed out there would be cost involved and the City could put a higher priority on that but the Council would have to understand that some of the other issues may go lacking.  He talked about the possibility of using part-time employees, special projects, the fact that if employees are taking off their normal work to put on this project some things may suffer.  The possibility of using prison labor was discussed.

Ms. Cowell pointed out this figures into the whole recycling issue as a lot of the litter and trash is construction debris blowing off of trucks.  Mr. Kirkman talked about the City Attorney checking on State legislation and fines, etc. for littering, pointing out maybe this could be a part of our legislative agenda.  Mr. Hunt stated he understands all of the concerns but he feels we should get it cleaned up once and for all.  Mr. Odom stated he would have to vote against the motion even though he too is gravely concerned about the debris.  He stated there are a lot of issues that he wants corrected but he feels we should get the cost and impact on the budget before moving forward.  Mr. Kirkman pointed out the State DOT sponsors clean-up programs as well as Keep America Beautiful.  He stated Keep America Beautiful has a clean sweep coming up and maybe the City would want to sponsor part of that.  He stated the only problem with the clean-up program is a lot of times it is 2 or 3 weeks before the State comes along and picks up the bags full of litter and by that time they are torn and the debris spread again.  Mr. Hunt stated he wants to see it cleaned up good one time.  The motion to direct the City Manager to have I-440 shoulders and median cleaned was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Cowell and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted.

POLICE ACADEMY – COMMENTS RECEIVED

Mr. Shanahan indicated he and Mr. Kirkman attended the recent swearing in of police officers graduating from the academy.  He stated it was a very nice event and commended all involved.

FIRST NIGHT – BUDGET SHORTFALL – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mr. Shanahan indicated everyone enjoyed the First Night activities.  He pointed out 4/5 of the money to sponsor that event comes from private funds and 20 percent comes from the City of Raleigh.  He stated as a result of 911 events a lot of private money and donations were shifted away from First Night.  He stated they do have a shortfall.  He pointed out First Night is somewhat an extension of the City and he would like to see if the City could do something to help plug their shortfall.  He stated if the City could provide more funds organizers could spend time working on the activities rather than chasing dollars.  He asked that the budget shortfall from First Night last year be referred to Budget and Economic Development Committee for consideration.  Without objection the item was so referred.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk presented the following results of the ballot vote.

Appearance Commission – One Vacancy - Mr. Isley and Mr. Hunt nominated Hillman Duncan.  Mr. Kirkman nominated Chad Meadows.

Arts Commission – One Vacancy - No nominees.

Civil Service Commission – Industry/Management Representative – One Vacancy – Mr. Odom nominated Herb Crenshaw.

Fair Housing Hearing Board – Three Vacancies – Mr. West nominated Octavia Rainey, Edna Davis and Barbara Best.

Historic Districts Commission – One Vacancy – Mr. Hunt withdrew the name of Kimberly Barber.  Mr. Kirkman nominated Heather Fearnback.  Ms. Cowell indicated she understands the Historic Districts Commission need someone who would have the ability to do inspections and other specific duties.  She understands there will be another opening in June.  She stated she would like to do whatever possible to go ahead and get this position filled so it does not hold up their responsibilities.  Mr. West stated he had looked at this a lot.  The position that is open was held by J. E. Williams, who was the only black on the Districts Commission.  He pointed out Mr. Williams doesn’t have the particular qualifications the group is saying they need now, but he understands he did an outstanding job.  He stated there is a way to exclude people from participation and sometimes you can get so specific that you don’t get the right diversity.

Housing Appeals Board – Three Vacancies - No nominees.

Human Resources and Human Relations Advisory Commission – Two Vacancies – Mr. West nominated Patricia Perry.  Mr. Shanahan pointed out there are two vacancies and two nominees; therefore he would move that the Council suspend its rules and appoint Ms. Perry and Susan Jordan.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

Substance Abuse Advisory Commission – One Vacancy - No nominees.
Mayor Meeker announced the appointment of Patricia Perry and Susan Jordan to HRHRAC, and stated the other items will be carried over until the next meeting.

NOMINATIONS

APPEARANCE COMMISSION – VACANCIES ANNOUNCED

The terms of Geraldine Highsmith and Mark Dickey are expiring in March.  Both are eligible for reappointment.  Council members received an attendance record in their agenda packet.  Mayor Meeker nominated the two for reappointment.  The item will be carried over until the next meeting.

ARTS COMMISSION – ONE VACANCY

The term of Kyle Highsmith expires in March.  He does not wish to be considered for reappointment.  No nominations were made.

CIVIL SERVICE COMMISSION - AT-LARGE VACANCY – ANNOUNCED

The term of Dr. Carolyn Rayford Whitted is expiring.  She does not wish to be considered for reappointment.  No nominations were made.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – VACANCY ANNOUNCED

The term of Larry W. Horton expires in March.  He has a good attendance record, is eligible for reappointment and would like to be considered for reappointment.  Mr. Odom nominated Mr. Horton.  The item will be carried over until the next meeting.

RALEIGH TRANSIT AUTHORITY – VACANCY ANNOUNCED

The term of Karen Lynn Moye-Stallings is expiring in March.  She is eligible for reappointment and would like to be considered for reappointment.  Mr. Odom and Mr. Kirkman nominated Ms. Moye-Stallings for reappointment.  The item will be carried over until the next meeting.

TELECOMMUNICATIONS COMMISSION – VACANCY ANNOUNCED

The term of Dan James expires in February.  He is eligible for reappointment, has an excellent attendance record and would like to be considered for reappointment.  Mr. Hunt, Mr. Kirkman, Mr. Odom and Mr. West all nominated Mr. James for reappointment.

WAKE COUNTY KEEP AMERICA BEAUTIFUL – VACANCY ANNOUNCED

The term of Dr. Maxine Highsmith is expiring.  She is eligible for reappointment.  Mr. Kirkman nominated Ms. Highsmith.  The item will be carried over until the next meeting.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CITY ATTORNEY – REPORT ACCEPTED

City Attorney McCormick indicated he provided Council with a memo with information on items.  He stated he has no further report.  Mr. Odom moved that the Council accept the City Attorney’s report.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

CENTENNIAL AUTHORITY – COMMENTS RECEIVED

Mr. Meeker pointed out a lot of press has been taking place recently concerning the Entertainment and Sports Arena and release of their financial records.  He stated as he understands their general counsel has given them some advice as to what records should be made public.  City Attorney McCormick indicated he had talked to their general counsel concerning this item and according to the general counsel there doesn’t seem to be confidential records; therefore, when the newspaper requested the information they had little if anything to respond to.  He stated that still leads the underlying question of how the interpretation will be made in the future.  He pointed out the Centennial Authority will be meeting this week, so he feels this will be an item of discussion.  He spoke briefly about the lease agreement and reference to trade secret information and what constitutes trade secrets.  He spoke briefly about public meeting and public records and pointed out most of the members of the authority have always worked in the private sector and matters such as this are handled differently.  He stated he would report back following next week’s meeting.  Mr. Meeker pointed out he had seen Mr. Mullins, one of the City’s appointees and pointed out he hoped the City Attorney will provide information on what the standards are and how the standards would be applied.  City Attorney McCormick indicated he would provide that information.

LEGISLATIVE AGENDA – POTENTIAL ITEMS – INFORMATION RECEIVED

Mr. Meeker pointed out the City is in the process of developing its legislative agenda.  He stated some of the questions he has that he feels should be included relates to tree preservations, fair housing legislation and smokestack regulation.  He pointed out if Council members have items they would like to be included they should contact the City Attorney.

REPORT AND RECOMMENDATION OF THE CITY CLERK

TAXES – REBATES AND/OR REFUNDS – RESOLUTIONS ADOPTED

Council members received in the agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for listing of property for ad valorem tax.  Adoption of the resolution is recommended.  It is also recommended that the Council approve the listing as submitted by Wake County Tax Collector relative to clerical areas during the month of December 2001.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 276.
MINUTES – JANUARY 15 AND 24 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the January 15, 2002, Council meeting and Zoning hearing as well as the January 24, 2002 Special Council meeting.  Mr. Odom moved approval of the minutes as submitted.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

ASSESSMENT ROLLS – VARIOUS – RESOLUTION SETTING PUBLIC HEARING ADOPTED

The agenda indicated the following preliminary assessment rolls will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on March 5, 2002, is recommended.

Paving AR-854 – Lake Boone Trail Resurfacing

Paving AR-855 – Carolina Pines Avenue Resurfacing
Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 277 and 278.

RECESS

There being no further business, Mayor Meeker announced the meeting recessed at 3:10 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

gh/2/5/02

The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, February 5, 2002, at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all members present except Mr. Isley, Mr. Odom arrived late.  Mayor Meeker called the meeting to order explaining Mr. Isley could not be at the meeting.  He stated Mr. Odom would be arriving shortly.  Mr. Shanahan stated his wife has been called to active military duty and will be deploying tomorrow; therefore he would like to leave the meeting early.  Mr. Kirkman moved that Mr. Isley be excused from the meeting and Mr. Shanahan be excused at such time as he has to leave the meeting.  Without objection Mayor Meeker agreed to that course of action.  The following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS

HISPANIC SOCCER LEAGUE – REQUEST FOR SUPPORT – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Winkie LaForce and representatives of the La Liga de Raleigh, a Hispanic Soccer League were at the meeting to tell of their success in Raleigh.  Ms. LaForce stated its been a very successful story and explained their work with Capital Area Soccer League which supports all of the soccer fields in the City of Raleigh.  She stated they started meeting with CASL and worked from October until March and developed a program.  She explained WRAL stepped up and provided money to help with the program.  The group met quarterly, evaluated the program, how to integrate the La Liga Soccer League into the CASL League, etc.  The representatives of La Liga de Raleigh pointed out during the 2001 season they had 22 teams, it was very successful.  In 2002 they expect more than 40 teams.  They have a $70,000 budget and about $20,000 of that goes to field rental.  They pointed out they are trying to get sponsors and they feel this program fulfills a need of the Latino population.  Ms. LaForce explains private donations and their desire to develop a public/private partnership and their request for $10,000 from the City of Raleigh.

Mr. Kirkman pointed out earlier in the meeting Mr. Odom talked about the possible need of expanding or looking at other soccer leagues, the need to treat all alike.  Mr. Kirkman pointed out this is a growing movement and he feels maybe the City should step in an help.  He suggested the item be referred to Budget and Economic Development Committee.  Without objection the item was so referred.

HILLSBOROUGH STREET IMPROVEMENT PLAN – VARIOUS ACTIONS TAKEN

Nina Szlosberg, Hillsborough Street Partnership, presented the Council a feasibility study/conceptual plan for the reconstruction of Hillsborough Street.  Ms. Szlosberg explained the work of the Hillsborough Street partners beginning with the background, funding, existing conditions, elements of the plan and talked about the feasibility of the project and the proposed impact on safety and traffic.  She stated pointed out the core construction cost is some $15 million worth with utility relocation cost being approximately $11 million.  She stated hopefully there is an opportunity to partner with the private sector.  She asked the Council to accept and endorse the plan and support the State including the $15.9 million in the TIP and advanced funding, the Steering Committee stay in place and developing implementation strategy of the planned approach.

Mr. Odom arrived at the meeting at 7:20 p.m.

Mr. Meeker moved that the Council support going to the State asking that this be included in the State TIP for additional funding.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  (Isley absent)  The Mayor ruled the motion adopted.  

Mayor Meeker suggested referring the item to the City Manager for discussions with the State for a municipal agreement.  Mr. Kirkman moved approval of the Mayor’s suggestion.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative. (Isley absent)  Mayor Meeker suggested the Steering Committee continue their work.

Mr. Kirkman pointed out Mr. Scruggs was the City Council liaison to the Hillsborough Street Partnership.  He questioned if the Council had considered putting someone on as the liaison, pointing out he would be glad to fill that position.  After brief discussion by general consensus it was agreed Mr. Kirkman would be the Council liaison to Hillsborough Street Partnership and Ms. Cowell would be the alternate.

CAROLINA PINES AVENUE – FEE-IN-LIEU OF – APPROVED FOR INSTALLMENT PAYMENT; DEVELOPMENT PLANS – REFERRED TO PUBLIC WORKS COMMITTEE

Pender Garner, New Hope Investment Corporation, pointed out he is involved in a project to build 22 affordable homes in the 5, 6 and 700 blocks of Carolina Pines Avenue.  He is before the Council to ask permission to pay a fee-in-lieu of improvements to Carolina Pines Avenue in three installments.  He stated he understands Administration has no objection.  City Manager Allen pointed out staff has reviewed the request and feels it is an exception that the Council could approve.  He stated the financial arrangements for the fee-in-lieu of to be paid in installments is no problem.  He stated however he thinks there are some concerns from some of the neighbors about the development pointing out he had received an email from Mary Bell Pate.

Mary Bell Pate, 2506 Crestline Avenue, expressed concerns with the proposed project as the homes will be built on an abandoned landfill.  She stated she has driven by this area on a daily basis for quite sometime and many times you see stoves, refrigerators and other discarded items that are just barely below the surface.  She talked about the number of trees that are down and pointed out since the recent rain the back side of the property is very swampy.  She pointed out the City staff approved the plan in 1997 when the regulations were different than they are today.  She stated as a City watcher of over 20 years, she feels this is a project that never should have been approved.  She stated she would love to have the plan readdressed. 

Mr. Odom pointed out he understands the site plan has already been approved.  Discussion took place on the procedure after which Mr. Odom moved approval of allowing the fee-in-lieu of street improvements in there installments.  His motion was seconded by Ms. Cowell.  In response to questioning from Ms. Hunt, Mr. Garner pointed out his requirement is to widen Carolina Pines on one side with the installation of curb and gutter.  The motion as stated was put to a vote which passed unanimously.  (Isley absent)

Discussion took place about the suitability of this site for construction.  Mr. Kirkman stated he would be more than willing to look at it in Committee.  In response to questions, City Attorney McCormick pointed out there is nothing wrong with having representatives of the Inspections Department go out and recheck the site for suitability of building.  Mr. Garner pointed out the area was heavenly wooded and the trees had been removed.  He stated there were some very deep ravines that had to be filled.  He stated he did not encounter debris as being described by Ms. Pate.  He stated he had talked to the surrounding neighbors and they are excited that these will be single-family homes.  Mr. Kirkman moved the item be referred to Public Works Committee to check the suitability of the building site.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative, except Mr. Odom who voted in the negative.

Mr. Shanahan left the meeting at 7:30 p.m.

SIDEWALK IMPROVEMENTS – HAYMARKET LANE – REFERRED TO ADMINISTRATION

John Ambrose, Haymarket Lane, indicated Haymarket Lane has a sidewalk on one side with the exception of about 300-400 feet between Falls of Neuse Road and Barley Court.  He stated this is adjacent to the swimming pool and for pedestrian access and safety, he feels the sidewalk should be extended.  He pointed out he had spoken with the Engineering Department and they suggested he come to Council with his request.  City Manager Allen suggested the item be referred Administration or the Department of Transportation to consider along with other sidewalk projects.  Without further discussion the item was referred to Administration.

STREET CLOSING – BEACON ARMS WAY – EXTENSION GIVEN

Stewart Marlowe was at the meeting to request additional time to resolve map recording disputes relating to the street closing of Beacon Arms Way.  Mr. Marlowe explained he had requested an extension but that time had lapsed.  He requested an additional 90 days in order to record the street closing map.  He stated he feels it will be done within a couple of weeks but is simply requesting additional time to make sure it can be completed.  City Manager Allen stated Administration has no problem.  Mr. Hunt moved approval of the request.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative.  (Isley and Shanahan excused from meeting)  The Mayor ruled the motion adopted.

CAPERS PROGRAM – REQUEST FOR CITY PARTICIPATION – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Tim McBrayer was at the meeting to explain the CAPERS program.  Mr. McBrayer pointed out CAPERS (Crime Awareness and Prevention Email Response System) is an instant e-mail notification system for informing citizens and local law enforcement officials in North Raleigh/Wake County about suspicious and/or criminal activities.  The program was created and is being managed by the North Raleigh Association of Neighborhoods which is a nonprofit organization which has as its mission the improvement of the quality of life in North Raleigh/Wake County and to be a conduit for helpful information such as that which CAPERS can provide.  It is their goal to have both Wake County Sheriff’s office and the Raleigh City Police Department to be key CAPERS participants.  He explained how the program works, how a neighborhood or a community joins and the simplicity of the program.  He stated the cost if free.  All a member needs is an active e-mail account and the willingness to be a neighborhood representative.  Typically the most logical person would be the head of a community watch program.  He stated they are hoping to kick off the program very shortly.  

City Manager Allen pointed out he thought Mr. McBrayer had talked with the police department and we do have crime statistics we can share with him via website.  He stated however, we do not have statistics in the format needed; however, we do not mind sharing the information.  He stated there could be some problems providing the information in the format they are requesting.  Mr. McBrayer stated they are not asking for statistics to be sent to a web site, he explained how the program would work.  He stated this is a way to get the neighbors involved.  Mr. Hunt moved the matter be referred to Law and Public Safety Committee.  His motion was seconded by Mayor Meeker.

Mr. Odom asked exactly how the data would be provided with Mr. McBrayer pointing out the police would decide what to send out.  Mr. Odom stated he had no real problem sending the item to Committee but he does have concerns about how the program would work.  Mr. West stated this would work right into our neighborhood empowerment program and maybe we could look at it as a pilot application and it could be eventually shared with other areas of the City.  The motion as stated was put to a vote and passed unanimously.  (Shanahan/Isley absent and excused)  The Mayor ruled the motion adopted.

FOXCROFT SUBDIVISION – REQUEST FOR NEIGHBORHOOD CONVERSATION OVERLAY DISTRICT – REFERRED TO ADMINISTRATION

Marsha Deans, Foxcroft Subdivision, pointed out recently there was a request to subdivide a lot in Foxcroft.  She explained the concern the residents of Foxcroft have concerning this proposed subdivision and pointed out when she first learned of the proposal she sent out information and within three days had a petition signed by 54 of the families opposing this subdivision.  She pointed the Planning Commission voted 10-1 against the subdivision and during the discussion of the proposed subdivision two Planning Commission members suggested the neighbors think about a Neighborhood Conservation Overlay.  She stated this was all new to them but they looked into the proposal, talked to staff, feel they would like to move forward.  She stated their covenants have expired and they feel this would be good for the neighborhood.  She stated the subdivision meets all of the requirements, stated no one wants to prevent someone from subdividing their property but they would like some control so when there is a subdivision it would be in harmony with the rest of the neighborhood.  Mr. Odom moved approval of the request.  His motion was seconded by Mr. Hunt.

Mr. Kirkman questioned the time frame involved.  Planning Director Chapman explained the procedure, pointing out normally Council directs staff to began the process by bringing back information on the area that would be considered, proposed task force and time frame.  He pointed out at this time he feels it would probably be in the June time period before it could be considered.  The motion as stated was put to a vote which passed unanimously. (Shanahan/Isley absent and excused)  The Mayor ruled the motion adopted.

ENCROACHMENT – BRANDYWINE/DUNN ROAD - APPROVED

Attorney Eric M. Braun, Brandywine LLC, was at the meeting to request a sign encroachment for Dunn Road relating to a decorative monument entrance.  He explained this relates to the Falls River development which has about 1500 homes on the ground and another 1800 planned.  He stated they would like to put a decorative entrance monument at the intersection of Dunn and Falls of Neuse Road.  Zoning Inspector Strickland had stated he would feel much more comfortable if the Council considered this request.

City Manager Allen pointed out we do have an encroachment committee and they are not comfortable with this request.  It is on the right-of-way, it is not adjacent to the property.  Discussion took place on the exact location, how far it is from the property, the surrounding development, etc.  Mr. Odom moved approval of the request.  His motion was seconded by Mr. Hunt.  Mr. Kirkman pointed out this seems to be an off-premise sign and talked about similar situations.  Attorney Braun explained the surrounding development, the entranceway and discussions with the adjacent development.  Billy Sutton pointed out they have been very actively working with the adjacent development and the only problem they have had was concern expressed from one property owner relative to removal of the tree.  He explained the location of the neighborhood and its proximity to the proposed sign.  The fact that the two neighborhoods have separate entrances was discussed after which the motion as stated was put to a vote and passed unanimously. (Shanahan/Isley absent and excused)

DISCRIMINATION – JENCO CLEANING- WITHDRAWN

Jennifer Cole, Jenco Cleaning, had requested permission to discuss alleged discrimination relating to a female contractor.  The City Clerk reported Ms. Cole had withdrawn the item from the agenda.

TRAFFIC CONCERNS – NORTH HAVEN SUBDIVISION – REFERRED TO PUBLIC WORKS COMMITTEE

Sharon Reinders representing the North Haven Neighbors who make up the North Haven Traffic Calming Committee stated they had three concerns they would like to address with the Council.  The first concern relates to speeding and cut-through traffic.  She pointed out there are some 266 houses in the North Haven Subdivision.  Westbrook Drive is the backbone of the subdivision and Westbrook Drive runs between Falls of Neuse and Six Forks Road.  She stated they have done their own traffic study and have determined that the number of cars does not fit with the subdivision unless every household makes some 10 trips per day.  She stated they are aware of the City’s Traffic Calming Study and they would like to work with the City in solving the problem.  She stated the Traffic Calming Committee is working up a plan of their own but would like to work with the City.

Ms. Reinders pointed out the second issue relates to speeding of school buses through their neighborhood.  She pointed out 17 different buses pass her house everyday.  The third concern relates to a footpath between their neighborhood and Falls Village.  She stated there is obvious evidence that vehicles are utilizing the foot path.  They would like some help with preventing that.

Mr. Kirkman suggested the possibility of letting staff take a look at the footpath to see if there is some way it can be sealed off so that vehicles would not use the area.  City Manager Allen pointed out it is probably private property.  Brief discussion took place on the location and configuration of the street where the footpath begins.

Mr. Kirkman pointed out Mr. Shanahan had asked that this item be sent to Committee.  He stated he believes this neighborhood is included in the long list traffic calming studies.  He stated as far as the speeding school buses the City could contact the Wake County School system and if nothing happens the City could send the police out to patrol the area and make sure the buses comply with the speed limits.  He pointed out he had rather wait until we get further into the calming study as we will probably end up with a long list.  Mayor Meeker pointed out there maybe some other solution such as 4-way stops and it make sense to get some staff work done in the area and asked about the possibility of taking the item in the Public Works Committee.  Mr. Kirkman stated he would be glad to take it in Committee.  Without objection the item was referred to Public Works Committee for further study.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING DEMOLITION – HEARING; 505 BRAGG STREET TO BE PLACED ON FEBRUARY 19 AGENDA; 1521 MONTROSE STREET – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below pursuant to provisions of Section 10-6031 of the Housing Code of the City of Raleigh.  The Mayor opened the hearing on each item.

505 Bragg Street - Cleven L. & Bertha A. Dunn, property owners.  Mr. Dunn pointed out he owns property at 503 and 505 Bragg Street.  He pointed out he received a letter from the City relative to repairs at 505 Bragg Street and he told the City he could not make the repairs.  He pointed out he asked if he could use the property for storage and was told by Zoning Inspector Strickland that he could use the location as storage so he thought he was okay as long as he boarded up the windows.  He stated however, he then received a letter saying the City was going to fine him as he didn’t make the repairs or remodeling as required.

Inspections Director Ellis stated he did not know what questions were asked.  He pointed out if Mr. Dunn wants to use the location as storage he would have to go the Board of Adjustment to get a Special Use Permit.  He talked abut the size of the existing building pointing out part of the building would still have to be demolished.  He talked about the rules and regulations which apply.  Mr. West pointed out he thought this area was a part of the weed and seed area and they have identified homes that need to be demolished or refurbished.  He stated he has some real reservations about allowing the building to continue and he does not want to do anything in conflict with what is proposed for the area.  Mr. Dunn pointed out he just want to fix the building up and use it for storage.  After brief discussion it was agreed to leave the hearing open to allow Mr. West an opportunity to investigate further and place the item on the next agenda for consideration.

1521 Montrose Street – Michael A. Willis – No one asked to be heard.

The Mayor closed the hearing.  Mr. Odom moved adoption of the order directing demolition for 1521 Montrose Street.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 155.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below.  The Mayor opened the hearings.

3301 Ashby Place – William Michael Teague, property owner - $220.00 – No one asked to be heard.

701 S. Boylan Avenue – Sarah Jean Williams, property owner - $524.00 – No one asked to be heard.

3621 Capital Boulevard - Midas Properties, Inc., property owner - $157.00 – No one asked to be heard.

3733 Colewood Drive - Charles B. Eatmon, Heirs, property owner - $229.00 - No one asked to be heard.

5310 Duraleigh Road - Carolina Georgia Development, LLC, property owners - $551.00 - No one asked to be heard.

0 Foundation Drive - Carolina Georgia Development LLC, property owner - $496.00 - No one asked to be heard.

166 Gilbert Avenue - John Henry Gilliam, Jr., property owner - $294.00 - No one asked to be heard.

2828 Gladstone Drive - OCWEN Federal Bank FSB, property owners - $218.00 - No one asked to be heard.

3213 Glenridge Drive - Elena Ayala & Isabel Ayala, property owners - $224.00 - No one asked to be heard.

1102 Grace Street - Henry Lee Weathers, III, property owner - $174.00 - No one asked to be heard.

5701 Hillsborough Street - Kenneth D. Sauls & Robert F. Russell, property owners - $183.00 – Inspections Director Ellis asked that this item be withdrawn from the agenda as the charges have been paid.

1123 Lake Wheeler Road - Ace Crane Corporation, property owners - $392.00 - No one asked to be heard.

1500 East Lane Street - Sylvia Dunn, Heirs, property owner - $189.00 - No one asked to be heard.

836 East Lenoir Street - Margaret B. Holt, property owner - $222.00 - No one asked to be heard.

520 Marble Street - Clement Ryan Langston, property owner - $193.00 - No one asked to be heard.

1104 Mark Street - Norman K. & Evelyn B. Stanley, property owners - $289.00 – Inspections Director Ellis asked that this item be withdrawn as the charges have been paid.

4608 Mill Bend Drive - Oakland Valley Stream Lmtd. Partnership, property owners - $1,986.00 – Inspections Director Ellis asked that this item be withdrawn as the charges have been paid.

408 Montague Lane - Norman K. & Evelyn B. Stanley, property owners - $279.00 – Inspections Director Ellis asked that this item be withdrawn as the charges have been paid.

1606 Poole Road - MB Investment Company, Inc., property owners - $218.00 - No one asked to be heard.

153 Prospect Avenue - Norman K. & Evelyn B. Stanley, property owners - $209.00 – Inspections Director Ellis asked that this item be withdrawn from the agenda as the charges have been paid.

1905 Southgate Drive - Walter C. McLean, property owner - $642.00 - No one asked to be heard.

The Mayor closed the hearings.  Mr. Odom moved adoption of a resolution confirming the charges as outlined deleting those which have already been paid.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan/Isley absent and excused) The Mayor ruled the motion adopted.  See Resolution 279.

SIDEWALK ASSESSMENT ROLL 311 – NEW BERN AVENUE – HEARING TO CONSIDER CORRECTION – RESOLUTION ADOPTED

This was a hearing to consider correcting Sidewalk Assessment Roll 311, New Bern Avenue to the end that the assessment against Lot 13 will be in the name of Tyrone Hardy as it has been found that at the time of confirmation of the assessment roll the property belonged to him.  The Mayor opened the hearing.  No one else asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the correcting resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. (Shanahan/Isley absent and excused)  See Resolution 280.
STREET NAME CHANGE – 6-2001 – LUMLEY ROAD/FELLOWSHIP DRIVE – HEARING – RESOLUTION ORDERING CHANGE ADOPTED

This was to consider changing the name of Lumley Road to Fellowship Drive.  The hearing is pursuant to resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  Planning Director Chapman explained the location.  No one else asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the resolution authorizing the change.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. (Shanahan/Isley absent and excused)  See Resolution 281.
STREET NAME CHANGE – 12-2001 – TRYON STREET/TRYON HILL DRIVE – HEARING – RESOLUTION AUTHORIZING CHANGE ADOPTED

This was a hearing to consider changing the name of Tryon Street to Tryon Hill Drive.  The hearing is pursuant to resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  Planning Director Chapman explained the location.  No one else asked to be heard. The Mayor closed the hearing.  Mr. Odom moved adoption of a resolution authorizing the change as outlined.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative. (Shanahan/Isley absent and excused)  See Resolution 282.
STREET NAME CHANGE 16-2001 – POTOMAC AVENUE/POTOMAL COURT – HEARING – ITEM REFERRED TO ADMINISTRATION

This was a hearing to consider changing the name of Potomac Avenue to Potomal Court.  The hearing is pursuant to resolution of intent, advertisement and notification as required by law.  Planning Director Chapman explained the original plan labeled the street as Potomal Court.  The plan was mistakenly recorded showing the street name as Potomac.  The Mayor opened the hearing.

Idalia C. Hicks and her son Jim, pointed out Ms. Hicks moved in on December 15, 2001.  Shortly thereafter received a letter about the proposed change.  Mr. Hicks pointed out his mother had gone through all of the issues of changing her address, driver’s license etc.  He stated there does not seem to be that much difference in the names and presented a map showing the location of the street and pointed out if the name is going to be changed it seems that it would be changed to Crayford Drive as it seems to be an extension of that street.  He pointed out there are three homeowners that would have to go through this change but pointed out there are 11 lots on this cul-de-sac.  In response to questioning, Planning Director Chapman pointed out if the Council wishes to consider a different name he feels that all of the individuals should be contacted and allowed to comment before making a decision.  He stated the proposal before the Council is to simply correct a recording error.  After brief discussion it was agreed to hold the item and direct staff to contact all people involved and see what their preference is and report back to Council.
STREET CLOSING – MARVINO STREET/COUNTRY TRAIL INTERSECTION – HEARING – RESOLUTION ORDERING CLOSING ADOPTED

This was a hearing to consider closing a portion of right-of-way known as Marvino Street/Country Trail intersection.  This is unopened right-of-way relating to tracks 1 and 2 and lot 74 and 8166 at Cornerstone Park.  The hearing is pursuant to resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  Billy Sutton talked about the design of the proposed street and the inability to work with the adjacent property owner.  He stated they had worked with the Department of Transportation to realign the proposed street and in order to do that the street closing needs to occur as the maps had been recorded.  No one else asked to be heard, thus the hearing was closed.  After brief discussion, Mr. Odom moved adoption of a resolution ordering the closing.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. (Shanahan/Isley absent and excused)  The Mayor ruled the motion adopted.  See Resolution 283.
ASSESSMENT ROLLS – VARIOUS – HEARING – RESOLUTIONS CONFIRMING CHARGES ADOPTED

This was a hearing to consider adoption of a resolution confirming charges for the following local improvement.  The Mayor opened the hearing on each case.
Resurfacing Assessment Roll 849 – Pineview Drive - according to Resolution 2002-242, as amended, adopted on January 2, 2002.  No one else asked to be heard, thus the hearing was closed.
Resurfacing Assessment Roll 850 – Warwick Drive - according to charges outlined in Resolution 2002-243 adopted on January 2, 2002.  No one else asked to be heard, thus the hearing was closed.
Resurfacing Assessment Roll 851 – King William Road - according to charges outlined in Resolution 2002-244 adopted on January 2, 2002.  No one else asked to be heard, thus the hearing was closed.
Resurfacing Assessment Roll 852 – Colleton Road – according to charges outlined by Resolution 2002-245 adopted on January 2, 2002.  No one else asked to be heard, thus the hearing was closed.
Water Assessment Roll 1250 – Lease Lane – according to charges outlined in Resolution 2002-246, as amended, adopted on January 2, 2002.  No one else asked to be heard, thus the hearing was closed.
Water Assessment Roll 1251 – Avent Ferry Road – according to charges outlined in Resolution 2002-247 adopted on January 2, 2002.  No one else asked to be heard, thus the hearing was closed.
Water Assessment Roll 1251A – Avent Ferry Road – according to charges outlined in Resolution 2002-248 adopted on January 2, 2002.  Craig Perry pointed out this is an unusual location, pointing out they are on the south side of Lake Johnson and pointed out he is outside the City.  He talked about the location and stated he did not understand why they had to pay.  Brief discussion took place and it was pointed out these improvements are outside the City and the property owners would not have to pay until such time as they hooked onto the line or annexed into the City.
Mayor Meeker closed the hearings.  Mr. Odom moved adoption of resolutions confirming the charges as outlined.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative. (Shanahan/Isley absent and excused)  The Mayor ruled the motion adopted.  See Resolutions 284, 285, 286, 287, 288, 289 and 290.
ANNEXATIONS – VARIOUS LOCATIONS – HEARINGS – ORDINANCES AND RESOLUTIONS ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2002 (Shady Grove – Carpenter Pond properties should be effective February 28, 2002) and a resolution placing the properties in the appropriate electoral districts.
Location
Electoral Districts
St. Matthews Baptist Church – 5300 Louisburg Rd.
B

Westlake Pointe
E

Triple Creek at Valley Stream Phase 14
B

Briar Creek Associates LP & Ruby Rich Properties
E

University Woods West Expansion
D

Shady Grove-Carpenter Pond Properties
E
The Mayor opened the hearing on each item.  No one else asked to be heard, thus the hearings were closed.  Mr. Odom moved adoption of ordinances annexing the properties as outlined and resolutions placing the properties in the appropriate Electoral districts.  His motion was seconded by Mr. Hunt and a roll call resulted in all members voting in the affirmative.  (Shanahan/Isley absent and excused)  The Mayor ruled the motion adopted.  See Ordinances 156, 157, 158, 159, 160, 161 and Resolutions 291 and 292.

ADJOURNMENT

There being no further business, Mayor Meeker announced the meeting adjourned at 8:30 p.m.

Gail G. Smith

City Clerk
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