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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, April 16, 2002, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:




Mayor Meeker, Presiding




Mr. Kirkman




Mr. Odom




Ms. Cowell




Mr. Hunt




Mr. Isley




Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by H. P. Humphries of the City of Raleigh Transportation Department.  The Pledge of Allegiance was led by Councillor John Odom.  The following items were discussed with action taken as shown.

SYMPATHY - JOHN DOMBALIS - CERTIFICATE SIGNED

Mayor Meeker pointed out over the weekend John Dombalis passed away.  He stated he had been the patriarch of the family and proprietor of the Mecca Restaurant for decades.  He stated the Mecca Restaurant is a very friendly, important place in the City of Raleigh and the kind of thing that makes Raleigh a great place to live.  He stated Mr. Dombalis was a good friend to many.  Mayor Meeker pointed out Mr. Dombalis loved downtown and suggested that all City Council members sign a certificate detailing the planting of a tree in Mr. Dombalis' honor. He stated a willow oak would be planted in the Buffaloe Road Park.  He asked all Council members to sign the certificate and pointed out he would present it to the family next week.  He stated Mr. Dombalis was a find gentleman and will be missed by many.

PERSONNEL - CITY CLERK - COMMENDED

Mayor Meeker pointed out the City has been notified that City Clerk Gail G. Smith has been made a member of the Master Municipal Clerks Academy.  He asked that all give a standing ovation to Mrs. Smith for her accomplishment.

PROCLAMATION - RALEIGH TOURISM WEEK - PROCLAIMED

Mayor Meeker read a proclamation proclaiming May 5-11 as National Tourism Week in the City of Raleigh and presented it to Martin Armes of the Greater Raleigh Convention and Visitors Bureau.

COUNCIL MEMBER SHANAHAN - ABSENT

Mayor Meeker pointed out he had received a memorandum from Councillor Shanahan pointing out he was in court in Pitt County and would not be able to be at the meeting today.

CONSENT AGENDA

CONSENT AGENDA - APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda.  Dominion Telecom right-of-way use agreement (Cowell); Foxcroft Neighborhood Plan Update (Odom, Kirkman).  Mayor Meeker pointed out PU-2002-4 has a recommended public hearing date of May 15 which should be corrected to May 21.  Without objection those items were withdrawn from the Consent Agenda and the correction of the Public Hearing date was approved.  Mr. Odom moved Administration's recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  The items on the consent agenda were as follows.

WILLIAM B. UMSTEAD STATE PARK - MEMORANDUM OF UNDERSTANDING - APPROVED

Since 1990 the Parks and Recreation Department has cooperatively implemented summer day camps at Umstead State Park.  The Memorandum of Understanding will continue to allow us the opportunity to utilize Camp Whispering Pines in Umstead State Park through 2004.

The agreement has not changed and continues to be based on no financial remuneration of rental to the State.

Recommendation:  Authorization to execute Memorandum of Understanding.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).

LEASE AGREEMENT - 500 EAST DAVIE STREET - MANAGER AUTHORIZED TO EXECUTE

The City has been redeveloping the area immediately east of the downtown central business district for the past 20 years.  To further our efforts, the purchase and redevelopment of the property located at 500 East Davie Street became a necessity.  After the failure to negotiate its purchase, the City Council authorized the condemnation of the property in April 2001.  In February 2002, the Court of Wake County ruled in the City’s favor to uphold the condemnation.  The previous owner, J. W. Stone & Associates, Inc. has requested to lease the building for a period of 18 months.  The CD attorney, Dick Jones and the Stone’s attorney worked together to develop a mutually acceptable lease.  This lease commitment will allow the City time to develop redevelopment plans for the property while generating rental revenue to further its housing program.

Recommendation:  Authorization for the City Manager to execute the lease.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).

TRYON ROAD WIDENING PROJECT - RIGHT-OF-WAY AT 4013 TRYON ROAD - SETBACK REDUCTION AUTHORIZED

It is requested that the front yard setback for property located at 4013 Tryon Road be reduced from the required 40 feet to 35.8 feet.  Right-of-Way needed for construction of this project is causing the property to change from conforming to non-conforming status with regard to front yard setback.

Recommendation:  Approval of requested front yard setback reduction with noted findings.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent)

ANNEXATION - VARIOUS - VARIOUS ACTIONS TAKEN

The agenda presented the following petitioned annexations.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Lisbon Woods
	John Loureiro, JL Development Custom Homes, LLC
	13.3
	Residential

	Satellite Petitions
	
	
	

	Chastain II
	Ronald E. Peiffer, Colony Homes, LLC
	71.24
	Residential

	5813 North Beaver Lane/Holt Property
	William H. and Elizabeth S. Holt
	.95
	Residential


Recommendation:
1. That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, June 4, 2002.

2.
Because it would be inefficient to deliver the entire package of municipal services to the individual satellite site at 5813 North Beaver Lane that is connecting to City water only, it is recommended that annexation of this property be deferred at this time.
Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).

SNC-16-01 - POTOMAC AVENUE - CHANGED TO CRAYFORD DRIVE

Following the February 5, 2002 public hearing on this street name change, it was directed that staff contact all affected property owners for their preference.  After conducting two surveys, it has been determined that the first choice is Crayford Drive.

Recommendation:  That the name of Potomac Avenue be changed to Crayford Drive effective April 30, 2002.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).  See Resolution 366.

SIDEWALK CLOSING - JONES AND EDENTON STREETS - APPROVED CONDITIONALLY

Bob Flook, representing the North Carolina Museum of Natural Sciences, requests permission to close two (2) sidewalks on Saturday, April 27, 2002, from 8:00 a.m. until 6:00 p.m. to facilitate an educational event at the Museum of Natural Sciences.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).

STREET CLOSING - 4000 AND 4500 BLOCKS OF BERYL ROAD - APPROVED FOR MAY 5, 2002

Dale Smith, representing Raleigh Parks and Recreation, request permission to close the 4000 and 4500 blocks of Beryl Road on Sunday, May 5, 2002, from 6:30 a.m. until 10:00 a.m. to facilitate the Southeast Masters Track Meet.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan).

TEXT CHANGE - FENCES ADJACENT TO THOROUGHFARES - PUBLIC HEARING AUTHORIZED

The Appearance Commission is requesting that the City Council authorize a public hearing for an amendment to the Zoning Code.  The Code amendment proposes regulations regarding the construction of fences adjacent to thoroughfares (copy was included in agenda packet).

Recommendation:  That a public hearing be scheduled Tuesday, May 21, 2002 zoning hearing.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).

RALEIGH/DURHAM INTERNATIONAL AIRPORT - FAA GRANT - ACCEPTANCE AUTHORIZED

The Raleigh/Durham Airport Authority has been offered a grant from the FAA in the amount of $711,486 as reimbursement for additional security operational cost.  Acceptance must be approved by the City of Raleigh, City of Durham, Wake and Durham Counties.  No City funds are involved.

Recommendation:  Concur in grant acceptance.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).

FIRE STATIONS 26 AND 27 - CONTRACT AMENDMENT #1/MARK WILLIARD & ASSOCIATES - APPROVED

The City currently has an agreement with Mark Williard & Associates, PA for design services and construction administration for Fire Stations 26 & 27 for $187,229.  Amendment #1 of $34,200 is for additional services associated with stormwater treatment for both sites and inclusion of a 2,700 square foot multi-purpose addition to Fire Station 26 on Barwell Road. 

Recommendation:  That the Council approve Amendment #1.  Funds are being transferred administratively.  Upheld on Consent Agenda Odom/Hunt - 7 (Shanahan absent).

BTI PERFORMING ARTS - PEARCE BRINKLEY CEASE AND LEE - AMENDMENT #5 - APPROVED

The City currently has an agreement with Pearce Brinkley Cease and Lee, PA for design services, construction administration, and reimbursable for the BTI Performing Arts projects, Parts 1 and 2 for $2,911,657.   Amendment #5 of $352,888 is for resolution of all outstanding issues for additional professional services for completion of the project. 

Recommendation: That the Council approve Amendment #5 and the necessary budgetary transfer.

Transferred From:

646-8422-79305-975
Performing Arts Th.

$    7,977.00

646-8898-79001-975
CC/BTI


  344,911.00



$352,888.00

Transferred To:

646-8422-79201-975
Performing Arts Th.

$352,888.00

Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).  See Ordinance 186 TF 68.

BUDGET AMENDMENTS - VARIOUS - ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Parks and Recreation - $13,000 - to increase revenues and expenditures accordingly to accommodate the purchase of youth athletic uniforms, team supplies and contractual services.  Youth team uniforms are purchased with user fees.  Annual revenue for this program is 177 % of the estimate as of 3/21. 

Parks and Recreation - $25,000 - to accept grant funding from NCDOT for the 4th installation of Project Greenskills grant and place those funds into the appropriate expenditure line item accounts.  This program provides actual work experience for youth aged 16-19.

Parks and Recreation - $30,000 - to access greater than anticipated revenue from prior years and place into an appropriate expenditure account to make necessary repairs and upgrades to Jaycee Community Center.

The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).  See Ordinance 186 TF 68.

CONDEMNATION - LEESVILLE ROAD EXTENSION - RESOLUTIONS ADOPTED

The agenda indicated efforts have been unsuccessful to obtain needed easements for the Leesville Road extension in the following locations.

Project Name:
 Leesville Road Extension

Name:
William Howard Swint and Susan Mast

Location:
9605 Leesville Road

Name:
Randall L. Ward

Location:
10000 Leesville Road

Name:
William J. Kovacik and Janet P. Kovacik

Location:
9304 Leesville Road

Name:
Leesville Baptist Church

Location:


13305 Leesville Church Road

Recommendation:  Adoption of Resolutions of Condemnation.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).  See Resolutions 367, 368, 369 and 370.

SOUTHEAST RALEIGH SEWER EXTENSION PROJECT - CHANGE ORDER #3/BUNN OLIVE GRADING AND CONSTRUCTION, INC. - APPROVED

This change order is for a net increase of $35,351.35.

Reason:

For adjustment to final quantities.

History:

Original contract amount

$132,377.00

Previous net changes (ADD)
$  77,460.00

New contract amount

$245,188.35

Budgetary Accounts to be Amended:

To be handled administratively.

Recommendation:  Approve change order.

Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).

BID REQUEST 2001-16A UTILITY BUCKET VANS - BID AWARDED TO ALTEC INDUSTRIES, INC.

Pursuant to advertisements as required by law bids were received and publicly opened in the Purchasing Department on April 2, 2002, for the purchase of two utility buckets vans for the Department of Transportation.  Council members received a complete bid tabulation in their agenda packet.  Altec Industries submitted the lowest bid at $42,803 for a total amount of $85,606.

Recommendation:  That the low bid be accepted.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).

BID REQUEST 2001-19 SEWER LINE TV INSPECTION TRUCK - BID AWARDED TO ARIES INDUSTRIES

Pursuant to advertisement as required by law bids were received and publicly opened in the office of the Purchasing Agent on March 12, 2002 for the purchase of a sewer line tv inspection truck for the Public Utilities Department.  Council members received a complete bid tabulation in their agenda packet.  Aries Industries submitted the lowest bid at $94,622.

Recommendation:  That the low bid be accepted.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).

BIDS - CRABTREE CREEK/OAK PARK GREENWAY TRAIL BETWEEN LINDSAY DRIVE AND CREEDMOOR ROAD

Pursuant to advertisement as required by law, bids were received on March 26, 2002, in the Parks and Recreation Department by Withers & Ravenel for the construction of the Crabtree Creek/Oak Park greenway trail between Lindsay Drive and Creedmoor Road.

Council members received a complete bid tabulation in their agenda packet.  Crowder Construction Company submitted the low bid in the amount of $853,210 and submitted a 1.7% MWBE participation plan.

Recommendation:  That the low bid submitted by Crowder Construction Company be awarded.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).

PU-2002-4 - WEATHERGREEN ROAD - RESOLUTION OF INTENT ADOPTED

PU-2002-4 calls for the installation of approximately 420 feet of 8-inch sewer main from the existing 8-inch sewer main off of Weathergreen Road south to Friendly Builders, Inc. property on Falls of Neuse Road.  The estimated cost is $20,000, the project is inside the City and would be assessed on a front footage/acreage basis.

Recommendation:  That the Council adopt a resolution of intent and schedule a public hearing for May 21, 2002.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).  See Resolution 371.

TRAFFIC - STOP SIGN INSTALLATIONS - APPROVED 

The agenda presented recommendations for the installation of stop signs on newly constructed streets in accordance with the intersection visibility and traffic control program. The agenda outlined the exact locations involved.

Recommendation:  Approval of the changes in the traffic code.  Upheld on Consent Agenda Odom/Hunt - 7 ayes (Shanahan absent).  See Ordinance 187A.

END OF CONSENT AGENDA

DOMINION TELECOM - RIGHT-OF-WAY USE AGREEMENT - APPROVED

Dominion Telecom Inc., a Virginia Corporation, desires to encroach on the rights-of-way of various public roads located within the City of Raleigh corporate limits with the installation and/or construction of a telecommunication infrastructure system.

Recommendation:  Approval of the Right-of-Way Use Agreement between Dominion Telecom, Inc. and the City of Raleigh.

Ms. Cowell pointed out she withdrew this item from the Consent Agenda as she does not know what type right-of-way agreement we are talking about.  She stated the City is doing a lot of work on its cell tower policy and would question if this would be a conflict.  City Manager Allen pointed out this is not related to cell towers.  He stated typically these firms are requesting a right-of-way agreement to install fiber optic cables.  He stated we tried to write up the agreements to build in inspection services, etc. and explained the cost the companies pay.  He stated Administration would continue to work with the public process Ms. Cowell is speaking of.  Mr. Odom moved approval of the right-of-way agreement.  His motion was seconded by Ms. Cowell and put to a vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.

NEIGHBORHOOD PLANS - FOXCROFT - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

A citizen’s petition concerning the preparation of a Neighborhood Plan was referred to staff.  A meeting was held with the neighborhood on April 4, 2002, to identify a plan boundary, neighborhood interests and Task Force membership.

Recommendation:  That the City Council authorize the preparation of the Foxcroft Neighborhood Plan, adopt the schedule included in the agenda packet, and appoint the recommended Task Force members to represent the neighborhood.

Mr. Odom stated he would like to hear from the Planning Department as he thought the City Council was in the process of prioritizing these various plans.  Assistant Planning Director Betts indicated this one was authorized by the City Council before the priority question came up so it does move ahead of some of the plans that are pending.  Mr. Kirkman stated he had the same question.  He stated the Council had authorized this but he thought the Council was holding action while the Comprehensive Planning Committee tried to develop a priority listing.  He moved that this item be referred to the Comprehensive Planning Committee.

Mr. West questioned if there is a full list of neighborhoods that have requested a plan or a plan is in process.  Ms. Cowell pointed out the Comprehensive Planning Committee received a full list and is doing work to prioritize the various plans.  Mr. West asked that all Council members be provided a copy of the list of plans.  Mayor Meeker suggested that this item be sent to the Comprehensive Planning Committee to fit in the prioritization of the various plans.  Without objection, the item was referred to the Comprehensive Planning Committee.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA - APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission consent agenda indicating all items are considered to be routine and may be enacted by one motion.  He stated he had received requests from Mr. Hunt to withdraw Z-22-02 and TC-02-02.  Without objections those items were withdrawn from the Planning Commission Consent agenda.   Mr. Odom moved the Planning Commission's recommendation on the remaining items on the consent agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.

Items on the Planning Commission Consent Agenda were as follows.

REZONING Z-74A-01 – EDWARDS MILL ROAD - APPROVED WITH AMENDED CONDITIONS

This request is to rezone 15.26 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential–15 Conditional Use (10.05 ac.) and Neighborhood Business Conditional Use (5.21 ac.).

CP-46-01 If this rezoning request is approved, the NB CUD portion of this site would need to be designated for retail uses in the Blue Ridge Road/Lake Boone Trail Small Area Plan.

CR-10379 from the Planning Commission recommends that this request be approved in accordance with conditions dated April 2, 2002; and that the Blue Ridge Road / Lake Boone Trail Small Area Plan of the Comprehensive Plan be amended to designate the Neighborhood Business Conditional Use portion of this site appropriate for retail uses (CP-46-01).
Council members received in their agenda packet a memo outlining revised conditions dated April 9, 2002.  These were received timely and can be considered.  Planning Commission recommendation upheld with revised conditions on Consent Agenda Odom/Kirkman - 8 ayes (Shanahan absent).  See Ordinance 188 ZC 516.

REZONING Z-74B-01 – EDWARDS MILL ROAD - DENIED

This request is to rezone approximately 0.74 acre, currently zoned Residential-4.  The proposal is to rezone the property to Neighborhood Business Conditional Use.

CP-46-01 If this rezoning request is approved this site would need to be designated for retail uses in the Blue Ridge Road/Lake Boone Trail Small Area Plan.
CR-10380 from the Planning Commission recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

REZONING Z-21-02 – WEST CABARRUS/FLORENCE STREETS - APPROVED

This request is to rezone approximately .62 acres, currently zoned Residential-10 with Historic Overlay District (.33 ac) and Residential-20 (.29 ac).  The proposal is to rezone the property to Residential-20 Conditional Use (.50) and Conservation Management (.12 ac) Historic Overlay District to remain.

CR-10381 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 8, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).  See Ordinance 188 ZC 516.

TC-3-02 – IMPERVIOUS SURFACE TRANSFERS - REQUEST FOR A 90-DAY EXTENSION - APPROVED

This text change proposes to allow the transfer of impervious surface allocations between noncontiguous properties located within protected watersheds, subject to specific restrictions.

CR-10384 from the Planning Commission recommends that the City Council approve a 90-day time extension for the continued review of this text change by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

SP-7-02 – GLENLAKE OFFICE BUILDING 2 - APPROVED WITH CONDITIONS

This request is to approve a 165,900 square foot office/retail building with 6 floors and accompanying 4 level parking structure with 632 spaces on 3.04 acres zoned O&I-CUD, Neighborhood Business CUD and Pedestrian Business Overlay.

CR-10385 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman - 7 ayes (Shanahan absent).

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-22-02 – ROBINSON AVENUE - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately .27 acres, currently zoned Residential-15 Conditional Use.  The proposal is to rezone the property to Residential-15 Conditional Use with revised conditions.

CR-10382 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 15, 2002.

Mr. Hunt asked that the item be referred to Comprehensive Planning Committee to take one more look at this proposal.  Without objection the item was so referred.

TC-2-02 – MANUFACTURED HOUSING - REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This text change proposes to permit manufactured homes (HUD Code) to locate within all of the zoning districts, which currently permit traditional single-family homes (State Building Code).

CR-10383 from the Planning Commission recommends that this Text Change be denied.  Mr. Hunt asked that the item be referred to the Comprehensive Planning Committee to get a little more airing.  Without objection the item was referred to the Comprehensive Planning Committee

Z-82-01 – NORTH BOYLAN AVENUE/WEST JOHNSON STREET - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 1.05 acres to the Planned Development Conditional Use Overlay District.  The existing Neighborhood Business zoning district and the Downtown Residential Housing Overlay District shall remain.

The Peace Street Streetscape and Parking Plan (SPP-1-02) and Pedestrian Business Overlay District (Z-12-02) are currently under review by the Strategic Planning Committee of the Planning Commission.   The subject property is located within the area covered by these proposals.

CR-10386 from the Planning Commission recommends that this request be approved in accordance with the zoning conditions dated August 17, 2001, the Master Plan Document dated April 10, 2002 and the Site Plan and Streetscape Plan, prepared by New City Design Group, dated March 28, 2002.  Mr. Brandle pointed out there was one negative vote and that related to the height.

Mayor Meeker stated this case and the associated Master Plan MP-1-01 should be referred to the Comprehensive Planning Committee to review the proposed height and to get comments from the Appearance Commission.  He stated this is a very important infill project and will set the precedent for height in the area.  Mr. Isley pointed out the precedent has already been set by the retirement home which is some two lots away.  He pointed out the City will continue to grow and we have got to have these infill projects where core services are available.  He pointed out this is something we need to look at seriously and he hopes it will come out of the Comprehensive Planning Committee at the current level and not require the developer to start chipping away at the number of units.  

Ms. Cowell stated it is an important case and she recognizes we have got to have the infill development.  She stated height does have an accumulative affect as it relates to parking decks, surface parking, landscaping, etc., so it is an important issue.  Mr. Odom stated the height is an interesting issue rather than have one or two-story building we probably need buildings at the maximum height.  He stated the market place would make those decisions.  Mr. Hunt pointed out there is a process ongoing in this neighborhood and referring this issue to Comprehensive Planning Committee will give a little more time to air the concerns.  He stated it is a critical issue.  Mr. Kirkman pointed out there was a lot of discussion and changes made at the Planning Commission level and it is his understanding the Appearance Commission made comments early on.  He stated if possible when this item is discussed by the Comprehensive Planning Committee he would suggest that the Appearance Commission be invited to weigh in a make comments as well.  Ms. Cowell pointed out the CAC saw this case early on but has not seen it since the changes and she hopes the CAC will be notified of the meetings and given an opportunity to comment.   Mayor Meeker stated without objection Z-82-01 would be referred to the Comprehensive Planning Committee and the CACs and the Appearance Commission would be given an opportunity to comment.

MP-1-01 - 600 NORTH BOYLAN - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is for approval of a Master Plan of 1.05 acres in accordance with the rezoning to the Planned Development Conditional Use Overlay District.  The existing Neighborhood Business zoning district and the Downtown Residential Housing Overlay District shall remain.

The Master Plan provides a maximum building floor area ratio (FAR) of 5.2 and maximum building lot coverage of 80% (35,560 square feet). The FAR is comprised of a maximum of 140,000 square feet devoted to residential use, a maximum of 10,000 square feet devoted to nonresidential use and a maximum of 55,000 square feet devoted to structured parking.

CR-10387 from the Planning Commission recommends that this request be approved in accordance with the Master Plan Document dated April 10, 2002 and the Site Plan and Streetscape Plan, prepared by New City Design Group, dated March 28, 2002.  Mayor Meeker stated without objection this item would be referred to the Comprehensive Planning Committee with the same comments and concerns as outlined in Z-82-01 which was referred to the Comprehensive Planning Committee.

REZONING Z-20-02 – WESTERN BOULEVARD - REQUEST FOR A WAIVER - APPROVED

This request is for a waiver of the 2-year waiting period to allow the applicant to submit a rezoning petition for the July 16, 2002 zoning hearing.

CR-10388 from the Planning Commission recommends that this request be denied.  Planner Bob Mosher indicated the original case on this property on Western Boulevard was denied and the applicant came back with a changed request; however, the Planning Commission did not feel it was a substantial change therefore had recommended denial.  Mr. Kirkman stated he would really like to look at this case a little further and he would like to see the right use on this property.  He stated it is becoming a revolving door with a case every two years.  He pointed out he and Mr. Hunt talked with the applicants and he does believe adding two acres to the request is a substantial change.  He stated he and Mr. Hunt met with the applicants and he would like to see the new case be given ample opportunity for discussion.  He stated this is a waiver of the two-year waiting period and a new case would not be heard until July and that would give several months for the CACs and adjacent property owners to discuss the issue.

Mr. Hunt pointed out this new application doubles the size and he feels this property has the potential of providing a very fine entranceway to the City and he too would support a waiver.  Mr. Hunt moved approval of the two-year waiting period waiver.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.

S-156-01 – MALONEY WILLIS SUBDIVISION - DENIED

This is a request to subdivide 1.00 acres into three (3) single family lots zoned Residential-4. Lot 1 will be 0.274 acres in size (11,953-square feet) with two (2) existing houses. The existing house and detached guesthouse on lot 1 will be demolished. Lot 2 will be 0.255 acres in size (11,090-square feet). Lot 3 will be 0.429 acres in size (18,692-square feet). Lot 1 is a corner lot with a road frontage of 70 linear feet along Anderson Drive and 99 linear feet along Whitaker Drive. Lot 2 will have a road frontage of 29 linear feet along Whitaker Drive and lot 3 will have a road frontage of 26 linear feet along Whitaker Drive. Lot 3 meets the 65’ Min. Bldg Lot Line; Code Section 10-3032(c). Whitaker Drive has been dedicated as a 15’ public right of way in Book of maps 1926 page 64. The applicant will dedicate 25 additional feet and construct Whitaker Drive to a 26’ b/b.

This is an infill project as defined in Raleigh City Code Section 10-3033. The total acreage is less than 5 acres and it is surrounded by more the 66 percent of its periphery by developed single-family detached dwellings. The median lot size of the peripheral developed lots is .34 acres (14,810 square feet), of which 80% is equivalent to .27 acres (11,761 square feet). The median lot frontage of the peripheral developed lots is 90 linear feet, of which 80% is equivalent to 77.6 linear feet.

Lot 1 & lot 3 exceed the median lot size. Lot 1 exceeds the 80% median lot size by 192-square feet.  Lot 3 exceeds the 80% median lot size by 6,931-square feet. Lot 2 will be 671-square feet less than the 80% median lot size.

Lot 1 meets the median road frontage along Whitaker Drive but will be 7 linear feet less than the 80% linear road frontage of 77.6 linear feet on Anderson Drive. Lot 2 is 48.6 linear feet less than the 80% of median road frontage of 77.6 linear feet. Lot 3 will be 51.6 linear feet less than the 80% of the median road frontage of 77.6 linear feet.

The applicant is requesting a variance per Code Section 10-3004, “Variances and Alternative Design.”  The applicant requests to be exempted from providing a cul-de-sac or public turnaround due to existing physical conditions along Whitaker Drive.

CR-10389 from the Planning Commission recommends denial.  Appealed by owners Millard Maloney and Michael Willis (Code Section 10-3132.2(c)(3)b3).

Ed Brandle pointed out the Planning Commission had recommended denial as the applicant wanted to use the existing alleyway for a public street and the third proposed lot was very small and was shaped similar to a tadpole.

Mr. Isley stated he is very familiar with this property pointing out he understands there are two homes on it now.  He questioned if it is the Planning Commission's opinion that this property would be better suited as two lots only.  Mr. Brandle pointed out the property is too small for three lots.  Discussion took place on the alleyway with Planner Bob Mosher pointing out the issue related to a house fronting on an alleyway when the rest of the homes in the area face a public street.

Mayor Meeker pointed out the Planning Commission had recommended denial and that was appealed by the owners.  He questioned if there were any one in favor or in opposition to the subdivision who would like to speak.  No one asked to be heard for or against the proposal.  Mr. Odom moved the Planning Commission's recommendation of denial be upheld.  His motion was seconded by Mr. Hunt and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.

SPECIAL ITEMS

REZONING Z-19-02 - WESTERN BOULEVARD - APPROVED WITH AMENDED CONDITIONS

The following recommendation appeared on the April 2, 2002 agenda under Report of Planning Commission.

This request is to rezone approximately 3.26 acres, currently zoned Industrial-2.  The proposal is to rezone the property to Office & Institution-2 Conditional Use.

CR-10378 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 18, 2002

It was reported that new conditions dated March 28, 2002 had been received but not timely enough to be considered on that agenda, therefore it was directed that the item be placed on this agenda for further consideration in light of the new conditions.  A copy of the new conditions was included in the agenda packet.  Mr. Odom moved approval of the rezoning with the conditions dated March 28, 2002.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 188 ZC 516.

RALEIGH HOUSING AUTHORITY - CHAVIS HEIGHTS - HOPE VI GRANT APPLICATION - INFORMATION RECEIVED

Mr. West asked that an item be placed on this agenda to receive a written or oral report from the Raleigh Housing Authority on the status of the Hope VI Grant Application for Chavis Heights area.  Mr. Steve Beam, Executive Director of the Raleigh Housing Authority, will be available for comments and questions.

Steve Bean made the following presentation.

I appreciate the invitation to discuss RHA's HOPE VI plans with you - both past and present.

As you know, HOPE VI is HUD's method for redeveloping outdated and dilapidated public housing communities.

After 3 years of trying, in 1999, RHA received a grant to redevelop Halifax Court.  We relocated the families, demolished the buildings, and are now rebuilding units on site that will be ready for occupancy in just a few months.

One has only to drive the perimeter of the property once known as Halifax Court to see the changes occurring both on and off site.  In what was once an area that was deteriorating, you will see approximately $50 million dollars worth of construction.  Halifax Court was Raleigh's oldest, largest, and most distressed public housing complex.  In its place, we are building a mixed income, mixed use development.  There will be a office space, a state of the art senior living center, a daycare, community learning center, and a mixture of villas, townhomes, and singe-family homes.  In addition, we have already purchased 52 single-family homes off site in priority 1 & 2 areas of the city.

But HOPE VI isn't just about bricks and mortar.  It is about providing incentives for families to help themselves.  Those that have chosen to avail themselves of the opportunities are reaping the rewards.

· From July 2000 to February 2002, when the unemployment rate for Wake County almost tripled (1.7% to 4.9%) the employment rate for non-elderly, non-disabled former Halifax Court residents increased from 47% to 72%.

· 21 of those heads of households who are now working represent first time employment.

· 70% of former Halifax Court youth participate in RHA programs including after-school tutorials, community learning centers, and summer youth employment.

· If you look at the HOPE VI replacement housing, we have purchased 52 homes in priority 1 and 2 areas.  51 of the 52 families in those homes are working.  This is the best back to work, stay at work program I have seen in my career.

· While I don't have all the information relating to them with me here today, our current caseload of families we provide services for is 274.

· We are on schedule and on budget to complete the construction at Capitol Park by December 2003.  We expect to be the first HOPE VI grant out of the 165 that have been warded nationwide in the last 10 years to complete the grant in the 4 years the grant requires.  We expect this to reflect favorably on future grant applications.

That brings us to CHAVIS HEIGHTS

In December, RHA Board directed the staff to start preliminary work on preparing a HOPE VI application.

We anticipated that the guidelines for this year would be issued in early February.

· While we don't get credit for any meetings held before the guidelines are published, we started meeting with the residents, local and federal officials, and members of the community to let them know our plans and to solicit both their support and their assistance.

· You may ask, "Why Chavis?"  Chavis Heights is the oldest and densest complex we have.  It's tied for the largest.  But the simple answer is that the residents, the property, and the surrounding community make this the best candidate to be awarded the very competitive HOPE VI grant.

· What's wrong with the physical plant at Chavis?

a. It was built in 1938 with 296 units on 14.6 acres of land.

b. Its estimated useful life when it was built was 60 years, which was up in 2000.

c. The barracks-style apartments were constructed using an architectural style known as functionalism, which is characterized by a lack of design.

d. The trees were heavily planted on site not to compliment the buildings but to hide them.

e. It has both lead based point and asbestos

f. It has what can best be described as "group heat" - too little or too much

g. No interior parking, no air conditioning, no individual climate control, no downstairs bathrooms for the elderly, no accessible units, no visitable units, no through streets.

h. What it does have: buckling sidewalks, worn out plumbing, antiquated boiler system, difficult to maintain plaster walls, heavy erosion, roots in the drain pipes, lead based paint, asbestos, cracking foundations, and deteriorating mortar joints.

We are very early in the process.  The guidelines which are different each year have still not been published.  The odds are not in our favor.

In 1940, RHA promoted Chavis Heights as the darling of its inventory.  I think if we are successful with our plans, we will once again make Chavis Heights a great place to live.

Questions?

Mr. West asked Mr. Beam to speak to displacement and how many units were put back on site.  Mr. Beam explained there were 315 units at Halifax and they are putting back on site 90 senior units, 59 market rate housing units and 60 public assisted units.  He indicated to get back on the property a person has to have gained work, be elderly or disabled.  He pointed out it really depends on the people who were displaced.  He explained they would give priority to the people who lived on-site.  There is a 90-day window in which the preference is given.  If one is a former occupant, disabled or elderly, they could apply to come back to the site.  After that, it is opened up to all.  He stated he gave the numbers on how many were qualified to come back to the property.  Mr. West asked about HUD's rationale for the mixed-use concept and asked about the benefits of that concept.  Mr. Beam explained it is not a good strategy to put all "poor" families in one area.  He stated if a person or family is in a situation where everyone around them is not working there is no incentive to work and the children of those families end up not working.  He stated we have to give incentives to keep people working.  He pointed out having single-family homes scattered around is a local idea and pointed out there will be 117 homes off-site.  To gain entry to one of these homes it has to be a working family.  A family moves in, blends with the neighborhood, works like everyone else in the neighborhood, takes care of their surroundings like everyone in the neighborhood.

Mr. West asked about the condition of the buildings and whether there has been any type of independent assessment made at Chavis.  Mr. Beam pointed out the Housing Authority knows the property better than anyone else.  He stated they have sent engineers out to provide input.  He stated however at this point they have not done a comprehensive assessment.  He stated an assessment of demolition versus renovation would probably be a part of any application they submit.  He talked about the hope to continue to serve the population at Chavis but expect to provide the service to people in better homes.  Mr. West questioned if the Housing Authority had received a letter from the Southeast Raleigh Assembly with Mr. Beam pointing out they have.  Mr. Beam pointed out they have already met with a number of the residents and talked about the Housing Authority taking their commitments it makes to the public very seriously.  He stated throughout the Halifax process when they received comments and through any hearing process or any way the Authority made commitments to the neighborhood they listed those commitments and they periodically go through that list to make sure they are living up to their commitments.  He stated as far as Chavis is concerned they do not want to make commitments until they know the rules and the regulations and they will follow the same process they followed at Halifax.  He stated as far as the Halifax commitments are concerned the Housing Authority has not broken any of those commitments.

Mr. Kirkman expressed appreciation for the quick response and the statistics.  He stated however he has not heard any details and he know the Feds require extensive reporting but he hasn’t seen anything that describes what happened to the various residents.  Mr. Beam talked about the privacy act stating he thought what he had provided answered the questions with Mr. Kirkman pointing out he did not give details.  Mr. Kirkman stated he still has some questions as to what happened to the residents.  He stated in addition to being provided housing, the residents need to be in a location where they will have a sense of community.  He stated when the residents were in Halifax they did have a sense of community and questioned if there is information that could be shared.  Mr. Beam pointed out the attitudes shifted once they had tours and looked at where the people would be relocated.  He talked about the attitude of the residents after the tours and the public hearing.  He talked about the increase in employment rates of those people and the number of youth that now participate in Housing Authority programs.  He stated there has been an increase in every aspect.  Mr. Kirkman stated he would still like to see some of the records of what happened to the people with Mr. Beam stating he would be glad to provide the Council members with photocopies of the reports they have made to the Feds.

Mr. Kirkman questioned if the Housing Authority has met with the CACs.  Mr. Beam stated he has not but has met with the head of the CACs in the area.  He stated when the rules and guidelines are published they will go out and meet with anyone or any group.  They will be soliciting volunteers to serve on the various committees.  He stated the process will be compressed into a short time frame but that is what is required.  He pointed out they started with the communication process in December with the expectation that the rules and guidelines would be published in February but had he known they would not, he would have waited to start the process.

Mr. Kirkman talked about the Halifax venture pointing out he sometimes get the impression it is a for profit venture.  He stated quality housing is going up but the people are being displaced and he would just like to see some figures or accountability of the net increase in units, that is, are we gaining units.  Mr. Beam pointed out when he took over at the Housing Authority in 1996 there were 3700 affordable housing units, today we have over 5,000 which includes the voucher program and also includes the fact that we have torn down Dandridge Downs and Halifax.  He pointed out we have some 1700 new Section 8 vouchers and it is fully leased and as a matter of fact they have issued more vouchers than they received.  He stated they run the Housing Authority like a business but a business with a heart and he feels the Raleigh Housing Authority is more successful than any other Housing Authority in North Carolina.  They are fully leased they are providing affordable housing and they have the resources to do it.  He pointed out thankfully they have not had to come to the City of Raleigh asking for money.  They have had to do that two times in the past but not recently.  He stated he feels the Raleigh Housing Authority provides affordable housing better than any other group in the State and have had the most successful Hope VI Grant process of anywhere in the country.  Mr. Beam again talked about needing to have the rules and guidelines before they proceed at Chavis and pointed out no one knows when they will come out.  Once they are published they will have 3 to 4 months to finalize their application.  He briefly went over the time frame and explained their success in being awarded the Hope VI Grant for Halifax and the completion date pointing out it has never been done that fast in any Hope VI Grant nationwide.

Brief discussion took place as to how the Housing Authority defines elderly with Mr. Beam pointing out it depends on the situation.  In some cases it is 50 and up and in other situations it is 62 and up.

Mayor Meeker expressed appreciation for the report and stated as soon as information is available to the Housing Authority and as soon as a plan is put together that the Housing Authority come to the City and explain what is needed of the City and requested that the Housing Authority stay in close contact with the Southeast Raleigh Assembly as we go through the process.

Danny Coleman, 517 Rock Quarry Road presented the following prepared statement.

Good afternoon, Mayor Meeker, Counselors Mr. Hunt, Mayor Pro-Tem Dr. Kirkman, Mayor Pro Tem Odom, Dr. West, Ms. Cowell and Mr. Isley.  My name is Daniel Coleman, 517 Rock Quarry Road.  Mayor Meeker thank you for this opportunity to address this Council on such short notice.  I rise to address the inconsistency this Council appears to demonstrate when dealing with public and private developers. Please take note of the following:

1. This Council has made it quite clear that it wants the private sector to do whatever it take to address all the issues of the Community, before they commit a bunch of development dollars, yet you seemingly do not require this of the public sector, Chavis Heights Hope VI, for instance, this project has not yet been calendared or presented to the South Central CAC.  All you have mentioned even today was CAC input.  Just remember Bickett Place.  The "site plan" process dealt with density to work with that community.

2. What role does the Southeast Raleigh Assembly play in providing leadership for development in Southeast Raleigh?

3. Reflect back on how long it took to get Dandridge Downs to the point the community was an integral part of the final plan.  And the present development has excellent "curb appeal."

4. The RHA should have a reserve replacement that would have account that anticipated the life time of a capital asset, I'm sure this Council does under the astute leadership of Mr. Russell Allen.

5. Are we going to allow the private sector offer excuses rather than deal with the community.

Thank you very much for this opportunity to raise these questions.

I would like to also take this opportunity to thank Councilman Thompson for providing the Council leadership, keeping in mind that the Council, if you listen to some, had no sensitivity to Southeast Raleigh, re-build Dandridge Downs.  That process had several "drop dead dates."

Thank you again for this opportunity.

Mayor Meeker suggested that the Clerk provide the Housing Authority Director with a copy of Mr. Coleman comments.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

No report.

NCSU COLLEGE OF DESIGN STUDENT COMMUNITY - CROWSFIELD PROJECT - INFORMATION RECEIVED

Shawn Hatley and David Reckford were at the meeting to explain the CrowsField project.  Mr. Hatley pointed out he is representing a team of undergraduate and graduate students from NCSU College of Design who are developing a program in connection with the North Carolina American Society of Landscape Architects for celebration of Earth Day on April 22, 2002.  He pointed out originally they had requested utilization of Moore Square for their CrowsField project but it has been determined that the project will be installed at the North Carolina Museum of Art.  Mr. Hatley expressed appreciation to the Parks Department representatives who have provided tremendous support for the program.  He stated they will be installing an exhibit in the triangle bound by Peace, Wilmington and Salisbury Streets and have been working with the State on utilization of that property.  Mr. Hatley explained the CrowsField project utilizes some 700 stakes, twine and pie pans which will be decorated in celebration of Earth Day.  The CrowsField project will remain for some three weeks.  He stated they are tying to get information out to all of the schools in Raleigh and asking the elementary schools to participate.  He stated they are trying to get donations of the aluminum pie pans which they hope to distribute to the school children who can decorate in anyway they deem appropriate in context of Earth Day and then they will be displayed at the Art Museum in the CrowsField.  He asked all of the Council to participate at the opening ceremonies on April 22.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

MILLBROOK EXCHANGE PARK - CONCEPT OF OFF-LEASH DOG PARK - VARIOUS ACTIONS APPROVED

The Council approved in concept the Off-Leash Dog Park at its January 2, 2002 meeting.  An additional meeting was held by the Parks, Recreation and Greenway Advisory Board to examine the Master Plan implications for Millbrook Exchange Park.  The Board unanimously approved amending the Master Plan to include the Dog Park at its March 21 meeting.  A draft budget, Memorandum of Agreement, and rules have been developed and are provided.

Should the City Council concur with the PRGAB findings, staff recommends the following actions by the City Council:

Authorize City Administration to finalize and execute a Memorandum of Agreement with PUP after review by the City Attorney.

Amend the Master Plan for Millbrook Exchange Park to include the Off-Leash Dog Park.

Direct the City Attorney to draft appropriate language to amend the City ordinances referring to pets running at large to allow dogs to be off-leash within the confines of an identified off-leash Dog Park.

Consider the funding for construction and operation of the Off-Leash Dog Park as part of the upcoming budget process.

Wayne Marshall, Chairperson of the Parks, Recreation and Greenway Advisory Board was at the meeting to answer questions.  He explained the process they utilized in coming up with the recommendation and talked about all of the support they saw at the various meetings.  Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Mr. Odom.

Mr. Odom pointed out of all of the items that have been before City Council he received more calls in favor of this than in any other project he has been associated with.

Mr. Marshall pointed out this will be a first and the facility will be pushed hard.  He stated his concern is that there was such a demand for this off-leash dog park that he feels they will probably need to take a strong look again at establishing such a facility at Lake Johnson.  He stated this would be monitored very carefully.  He pointed out he attended the "Bark in the Park" last Saturday and it was a very successful event.  He expressed appreciation for all involved in getting this project to this point and commended the PUP organization and Jan Kirschbaum who worked so hard.  The motion as stated was put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.

COMPREHENSIVE PLAN - PARKS, RECREATION AND GREENWAY ELEMENT UPDATE - INVITATION ISSUED

Wayne Marshall, Parks, Recreation and Greenway Advisory Board Chairperson stated Mr. Kirkman had asked him to provide an update on the process of updating the Parks, Recreation and Greenway element of the Comprehensive Plan.  He stated it is ongoing and we are some nine months into the process.  He stated it has been a very exciting concept.  He stated it would be good if the Comprehensive Planning Committee could meet with the Parks, Recreation and Greenway Advisory Board to receive the report as he feels this would expedite the process.  Mr. Hunt stated he feels the Committee would be glad to meet with the Parks Board and asked Mr. Marshall to provide the information to the Committee.  It was pointed out the Parks Board meeting would be May 16, 2002 at 5:30 at the Wade Avenue module.

FLETCHER AWARDS - COMMENTS RECEIVED

Wayne Marshall, Parks, Recreation and Greenway Advisory Board Chairperson talked about the Fletcher awards.  He stated the presentation will be on May 9, at 6:30 p.m. and talked about the success of this program and the number of nominees that have been received.  He asked that all Council members put May 9, at 6:30 p.m. on their calendar and formal invitations will be issued soon.  The Comments were received.

REQUEST AND PETITIONS OF CITIZENS

FAIR HOUSING HEARING BOARD - RECOMMENDATIONS - VARIOUS ACTIONS TAKEN INCLUDING SETTING PUBLIC HEARING

Octavia Rainey presented the following recommendations from the Fair Housing Hearing Board.

1. Ask the City Council to reconsider and include the Fair Housing in the current legislative package with the goal to bring it into compliance with existing State/and Federal Fair Housing regulations.  We should have zero tolerance.

2. Fair Housing Education Workshops throughout the City of Raleigh - it is very important to educate people and we are thinking about:

a) Literature Published in English and Spanish

b) Workshops in English and Spanish

c) Fair Housing Promotional Items for Workshops, Community Festivals, Libraries, Local Colleges, etc.

d) National Fair Housing Month/April

3. Fair Housing Conference

4. A full-time Fair Housing Specialist

a) Public Education

b) Arbitration

c) Intake

d) Investigations/Conciliation

e) Hearings

5. Acquire approximately $35,000 from operating budget from the CDBG budget, which is mandated by Housing and Urban Development to be used for fair housing and Hispanic initiatives involving fair housing.

Mayor Meeker stated it would be good to discuss this item further.  He suggested setting Item #1 for public hearing and the City Attorney could provide a report as to what is happening today and what other cities in North Carolina are doing.  He pointed out as far as a fair housing conference is concern, we would need to know what kind of cost would be involved, staff, etc.  He stated we need to look at whatever comments may be raised at a public hearing and suggested that items 1 and 4 be set for a public hearing the first meeting in May and that 2, 3 and 5 could be referred to the City Manager for review and report back as a special item at the next meeting.  His motion was seconded by Mr. West.  Mr. West asked about the subpoena power pointing out he understands the City Attorney is checking with HUD and would give guidance.  Mr. West stated he thought R. J. Brown was the fair housing specialist and questioned her responsibilities.  Linda Johnson pointed out Ms. Brown is a full time person but does fair housing on a part-time basis.  The motion was put to a vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  Ms. Rainey introduced those people in the audience who were in support of her report.

KIDS VOTING NC/WAKE COUNTY - REQUEST FOR FUNDS - REFERRED TO BUDGET SESSION

Christine Craig, Executive Director of Kids Voting NC/Wake County, explained Kids Voting which began in 1998.  She talked about the history of the program which started after viewing what was occurring in Costa Rica where there is a turn out of 80% of the people taking their kids to the polls.  Kids are taught the importance of voting at a very early age.  She pointed out Kids Voting is now in 38 states.  She talked about the number of schools that participate, volunteers each year and efforts they make to prepare students to be future voters.  She stated it has been proven that in locations where Kids Voting is active, the adult turn out for an election is larger.  She stated Wake County Kids Voting is one of five in North Carolina.  It is a 501C group, has a full time director and three part time employees as well as a working Board of Directors.  Funding comes through the business community, foundations, grants including the Junior League and some funding from the County and the State for the first time last year.  She talked about participation in Kids Voting in Wake County and their work in Wake County.  She stated Raleigh has 108 voting sites and each year thousands of volunteers turn out to help with the program.

Kevin Kane, Past Chair of the Board of Directors, stated they are requesting $10,000 from the City of Raleigh to help with ballot production, distributing informational brochures, supplies for the new polling places pointing out this would match the grant they had received from Wake County.  He stated they are asking each municipality in Wake County to participate and have received the support of Knightdale.

Mayor Meeker pointed out his children participated in this program and it is a very worthwhile program.  He suggested that the request be referred to Budget Session to be considered along with other budget requests.

PUBLIC UTILITIES - 10924 LEESVILLE ROAD - REQUEST TO HOOK TO CITY WATER - REFERRED TO THE PUBLIC WORKS COMMITTEE

Don Stephenson, Cary Oil Company, made a request for permission to connect a convenience store facility located at 10924 Leesville Road to City water.  He stated the store is in the county and it was built in 1998 utilizing a private well.  He stated within the last few months they are beginning to have problems with the well, therefore are requesting permission to hook onto a City water line that passes in front of their property.

City Manager Allen pointed out this is outside the City limits and outside the ETJ.  The facility does have gas pumps.  He stated to his knowledge the City hasn't granted any commercial development in the watershed so this would be a change in City policy.  Mr. Stephenson pointed out the line is already in and a fire hydrant is located adjacent to his property.  After brief discussion it was agreed to refer the item to the Public Works Committee.

PUBLIC NUISANCE - 833 COLEMAN STREET - REQUEST FOR RELIEF OF CHARGES - REFERRED TO THE CITY ATTORNEY

Elaine Watkins pointed out the property at 833 Coleman Street was owned by her sister-in-law Gwendolyn Watkins.  She stated her sister-in-law died in 1996 and her brother and his family lived in the house until he passed away last July.  She stated as she understands her brother had got a notice from the City to clean the property and a City crew come back and told him that they could do it for less than $200 and he told them to go ahead and do it.  She stated however, when her brother-in-law passed away there was less than $200 in his checking account.  There was no estate left by him or his wife.  She stated she would be willing to pay the $200 that was quoted to her brother but she does not have the $500 plus she is receiving a bill for.

City Manager Allen pointed out this is a lien that the City Council confirmed over two years ago.  He stated if the property were sold the City would seek reimbursement.  Discussion took place on the situation with Ms. Watkins pointing out no one lives on the property.  She believes one of the family members has tried to secure the house.  She stated there are minor children involved.  She stated in addition to helping out with the minor children since the death of her brother and sister-in-law, she also has her parents who are senior citizens that she is trying to help.  She stated after this situation occurred prior to her brother's death she had mail redirected to her so she could try to take care of some of the problems.  In response to questioning City Attorney McCormick pointed out the City doesn't usually foreclose until 5 or 6 years after confirmation of a lien.  Whether there are other liens on the property was discussed with Ms. Watkins pointing out there could be some past due taxes.  She stated she just cannot pay anymore as she had to bury her brother and sister-in-law, cannot afford to ask her family for more help as she has her own family to take care of.  Ms. Watkins told of her conversations with her brother prior to his death and what she did to try to help.  Mr. Odom moved that the City accept the $200 payment.  City Attorney McCormick suggested holding this over and let him meet with Ms. Watkins as he would like to look at the situation further since there are minor children involved.  Mr. Odom's motion did not receive a second.  Mr. Isley suggested the possibility of a payment plan after which Mayor Meeker suggested referring the item to the City Attorney to work with Ms. Watkins and consider Mr. Isley's comments.  His motion was seconded by Mr. Isley.  Mr. West stated he thought it was a good motion but he believes in this situation that paying the $500 over a period of time would not help the situation.  He asked the City Attorney to look a the various options.  Without objection the item was so referred.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDINGS - VARIOUS LOCATIONS - HEARING - ORDINANCE ADOPTED

This was a hearing to consider adopting an ordinance authorizing the demolition of the vacant and closed buildings as listed below pursuant to the provisions of Section 10-6127(b) of the City Code.  If the repairs are necessary to render the dwellings fit for human habitation are not completed within 90 days.  The Mayor opened the hearing on each case.

1518 Oakwood Avenue - Cecil N. Coble, heirs.  No one asked to be heard.  Mr. Odom moved adoption of the appropriate ordinance.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  See Ordinance 189A.

511 South Saunders Street - John Robert Payne, Trustee, c/o William A. Glenn, Jr.  No one asked to be heard.  Mr. Odom moved adoption of the appropriate ordinance.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 189A.

STC-1-02 - UNNAMED RIGHT-OF-WAY OFF ARNOLD PALMER DRIVE - HEARING - RESOLUTION ADOPTED

This was a hearing to consider closing a portion of an unnamed right-of-way street off Arnold Palmer Drive.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  No one asked to be heard; thus the hearing was closed.  Mr. Odom moved adoption of the appropriate resolution ordering the closing as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolution 372.

STC-2-02 - JAMAICA DRIVE/SOUTHWEST STREET/ROCKY BRANCH DRIVE - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of rights-of-way known as Jamaica Drive, South West Street and Rocky Branch Drive pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  City Manager Allen pointed out this is City-owned property and we are trying to clean up all of the right-of-ways so it could be ready for redevelopment.  Mr. Odom moved adoption of the resolution authorizing the closing as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolution 373.

ANNEXATION - VARIOUS LOCATIONS - HEARING - ORDINANCE AND RESOLUTION ADOPTED

This was a hearing to consider the following petitioned annexations.  Following the hearing if the Council wishes to proceed with the annexations it would be appropriate to adopt ordinances annexing the properties effective June 30, 2002 and a resolution placing the properties in the appropriate electoral districts.


Location








    Districts

Park at Valley Stream Phase II and Triple Creek at Valley Streams Phase 
B


Toll at Brier Creek/Guess Properties





E

The Mayor opened the hearing on the Park at Valley Stream Phrase II/Triple Creek.  No one asked to be heard.  Mr. Odom moved adoption of the appropriate ordinance and resolution.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 190 and Resolution 374.

The Mayor opened the hearing on the Toll at Bier Creek/Guess Properties.  No one asked to be heard.  Mr. Kirkman moved adoption of an ordinance annexing the property and a resolution placing the property in the appropriate electoral district.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 190 and Resolution 374.

BOND SALE - HEARING - VARIOUS ACTIONS TAKEN

This was a hearing to consider the adoption of respective bond orders introduced at the April 2, 2002 Council meeting, authorizing $4,000,000 Fire Fighting Improvement Bonds, $2,300,000 Municipal Facilities Bonds, $2,000,000 Street Improvement Bonds and $1,400,000 Parks Bonds.  After the hearing, if the Council wishes to proceed with the proposed May 21, 2002 two-thirds bonds sale, it is necessary for the Council to adopt the respective bond orders and direct the City Clerk to publish the adopted orders once in a local newspaper.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved that the Council adopt the respective bond order and direct the City Clerk to publish the adopted orders once in a local newspaper.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.

EVIDENTIARY HEARING

SU-2-02 - POWERHOUSE SQUARE - APPROVED

A hearing to consider a request by Powerhouse Square LLC to have outdoor amplified music for an event on Saturday, May 4, 2002.  The event is proposed to be located south of Ri Ra Irish Pub on the east side of North West Street between Edenton Street and West Jones Street.

Council members have received in their agenda packet the following staff findings.

A Special Use Permit application has been received from Powerhouse Square, LLC, to present outdoor amplified entertainment for an event to be held on Saturday, May 4, 2002 between the hours of 5:00pm and 11:45pm.  The event is proposed to be located entirely on private property, within an enclosed tent in the parking area beside the Restaurant. 

To allow an establishment to provide outdoor amplified entertainment, the owner is required to hold an Amplified Entertainment Permit and be located within 300 feet of a thoroughfare.  Ri Ra has obtained their Amplified Entertainment Permit for this year and the proposed site is located within 300 feet of W. Jones Street and Edenton Street, both designated thoroughfares.  

The City Council shall consider the seven (7) factors listed in the Staff Findings when acting on a request for a special use permit to allow outdoor amplified music.

1. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The location designated for the stage and amplified music is within the interior of a block, surrounded by properties under the same ownership (Powerhouse Square, LLC).  On the southern end of this block, facing Edenton Street, is St. Paul’s A.M.E. Church.  There are three residential structures within close proximity of this site.  Two are located one block to the east on Harrington Street and the third is located one block to the north on West Street.  The closest is a large residence which was converted to apartments and is located on the corner of Harrington Street and Jones Street (approximately 250 feet from the location of the proposed stage).  The second residential property is a rooming house located on Harrington Street, north of Jones Street (approximately 400 feet from the stage).  The third residence is a single family house located directly across the street from the 42nd Street Oyster Bar (approximately 350 feet north of the proposed stage).  The stage and amplification is directed away form West Street and towards Harrington Street.  The event is to entirely take place within an enclosed tent. 

2. The establishment’s history of compliance with noise and nuisance laws.

There is no history of noise or nuisance violations against the host establishment for either their day-to-day operations or previously held outdoor entertainment events. 

3. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The event will not be located within the public right-of-way.  All proposed activity will be on private property in an existing parking lot.  This parking is used for patrons of the restaurant business and will not be available for parking during the event. There is a parking structure across the street as well as on street parking in the immediate area.  Vehicular, pedestrian and emergency vehicle access will remain unobstructed.

4. Intensity, including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The application states that the event will occur between the hours of 5:00pm and 11:45pm on Saturday, May 4, 2002.  Attendance is not expected to exceed 200 persons per hour of operation.  The entire event is to take place within an enclosed tent (40 feet by 70 feet) to be set up within the small parking area just south of the RiRa’s outdoor patio. 

5. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of     important natural features, or harmonizing the request with affected properties. 

The proposed site is located on the West Street side of this block.  This side of the block sits significantly lower than the Harrington Street side, divided by a steep bank.  The grade separation, the enclosed tent and the existing buildings help to buffer any negative impacts to the residences located on Harrington Street.  A building is located directly between the planned site and the church property located to the south.
6. Control or elimination of noise, dust, vibration and lighting.

The application states that noise levels will not exceed City Codes.  All lighting proposed for this event will be located within the enclosed tent.  

7. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The proposed event is to be located within a small parking area, thereby displacing some existing parking.  Powerhouse Square owns and operates an existing parking deck located almost directly across West Street from the site.  It is not anticipated that the loss of this parking area will adversely impact the ability of public facilities to operate effectively.  The City Council may consider additional evidence at the hearing to determine conformance with this finding.

The hearing was opened.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved approval of the request as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.

Mr. Isley pointed out this comes up several times a year and they always run a very good event and questioned if the City could not just provide a blanket type permit.  No further action was taken.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

FAYETTEVILLE STREET MALL - VISIONING COMMITTEE REPORT - VARIOUS ACTIONS TAKEN; ITEM HELD IN COMMITTEE

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City Council hold a public hearing the first meeting in May to hear comments on the Fayetteville Street Visioning Committee Report and following the public hearing make a decision as to whether to open Fayetteville Street Mall to traffic.  It is also recommended that Administration be authorized to negotiate with Progress Energy about the degree, scope and cost of design services utilizing their company design team.  It is also recommended that Administration proceed with setting up an urban design center as described by the City Manager including the employment of an employee to oversee the center with the understanding that employee will work out of the Planning Department.  It is further recommended that Administration be authorized to look at returning two-way traffic to Hargett and Martin Streets and look at parking alternatives on South Wilmington and South Salisbury Streets.

The Downtown Raleigh Alliance was asked to take the lead and work with Administration in developing a business continuity plan for the Mall.  It was directed that Administration make sure that Wake County and the Capital Area Planning Commission are advised of the proposals and have an opportunity to comment on them.

The Committee is holding this item for further discussion.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom.

Danny Collins, News & Observer, pointed out to open Martin Street to two-way traffic would be disastrous for the News & Observer and could sometime in the future cause problems on Hargett Street if it were made into a two-way traffic street.  He pointed out the News & Observer accepts deliveries during the day and if there is two-way traffic on Martin Street it would be extremely difficult for the large trucks to get in and out therefore he would be against opening Martin Street to two-way traffic.  Mayor Meeker pointed out these comments would be kept in mind pointing out no one wants to do anything to hurt any of the downtown businesses.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.

CITY OWNED PROPERTY - 301 HILLSBOROUGH STREET - REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget & Economic Development Committee recommends that the sale of property at 301 Hillsborough Street be removed from the agenda with no action taken as the interested party has withdrawn their bid proposal.  He stated without objection the item would be removed from the agenda.

SURPLUS PROPERTY - 4919 JANE LANE - TO BE SOLD SUBJECT TO UPSET BID PROCESS

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City accept the bid of Angela S. Wall for $15,000 for property at 4219 Jane Lane subject to the upset bid process.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

TC-4-02 - CONDITIONAL USE REZONING - APPROVED; ADMINISTRATION TO PROVIDE REPORT

Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of TC-4-02 as outlined in CR10374.  It is understood this will be effective with cases to be heard at the September public hearing.  A copy of the CR was included in the agenda packet.

The Committee recommends that Administration provide a report on the effectiveness of the change once it has been in affect one year.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 192 TC 517.

URBAN DESIGN GUIDELINES - MIXED USE NEIGHBORHOOD AND VILLAGE CENTERS - VARIOUS ACTIONS TAKEN

Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commissions recommendation for approval of the Urban Design Guidelines for Mixed Use Neighborhoods and Village Centers as outlined in CR10377.  To approve this recommendation the Council should adopt the resolution approving CP-26-2001 which incorporates the Urban Design Guidelines into the Comprehensive Plan, adopt a resolution amending the Streets, Sidewalks and Driveway Access Handbook to include standards for Mixed Use Centers and the policy statements included in the certified recommendation that describe the implementation process and the methods of applying the Urban Design Guidelines.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.

Mr. Isley stated he know that these are deemed guidelines and pointed out he fears it will create situations where one side of an issue will say it is there to be used only for guide and the other saying should be upheld because it is the rules of the City.  He stated he is afraid we are setting another stanza of interpretation.  He pointed out he know we need to have set rules and guides but he is afraid the term "guidelines" will be dropped and this will become the gospel.  Mr. Hunt pointed out the language clearly outlines that this is a totally volunteer type thing.  He stated however the idea is that if the City finds that these guidelines work and are what we want to see, there will probably be an effort to codify the guidelines.  He stated we have some major traffic problems and the problems will get worse.  We have got to do something to promote pedestrian friendly type development as 

a way to deal with future traffic problems.  Mr. Isley stated he is more worried about these guidelines being used as a sword to stop development not help development.  Mr. Hunt stated the City Council could use the guidelines to stop development but the purpose is to adopt guidelines to guide development.  

Mr. Kirkman stated he thought the development community wants some perimeters that they can work within.  He stated he had indicated at the committee that he would like to put "gums on the guidelines even if we couldn't put teeth in the guidelines."  He stated he thought the guidelines would help the process.  The citizens and the developers would know what to expect and it will help level the playing field.  Mr. Odom stated he agrees with Mr. Isley.  He talked about the need to have more density and how it would be good if we could have mixed use centers but he doesn't see it happening.  He does not see people living and working within the same blocks.  Mr. Hunt pointed out it will not happen if it is not built.  Ms. Cowell talked about the need to have good infill and the feeling that the guidelines will go a step in that direction with Mayor Meeker again 

pointing out these are guidelines not code.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Isley who voted in the negative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolutions 375 and 376.

SOUTHEAST RALEIGH ASSEMBLY - VARIOUS ACTIONS AND REFERRALS TO COMMITTEES

Mayor Meeker expressed appreciation to the staff for the good work and presentations made during the recent Council Retreat.  He stated during the Retreat the following items and motions were made.

1. Consider moving the $750,000 for streetscape improvements in Southeast Raleigh in Phase II of the CIP to Phase I - to be considered during budget considerations of the CIP

2. Request the City Attorney to consider hiring an additional attorney dedicated to enforcement of nuisance abatement laws - refer to budget deliberations

3. Investigate special trash removal program along streets and vacant lots - refer to Public Works Committee

4. Creation of the Walnut Creek Wetland Educational Park - refer to the Budget and Economic Development Committee

5. Requested Police Department broaden Study Circle Resource Center Training for Officers - refer to Administration to consider in training program

6. Discuss an additional Compass mobile station unit in Southeast Raleigh - refer to the City Manager for consideration in budget preparation

7. Consider additional housing inspectors in order to undertake a systematic housing code program in Southeast Raleigh - refer to the Budget & Economic Development Committee

8. Secure enabling authority from State to require vacant substandard housing to either be demolished or brought up to code - refer to legislative agenda discussion

9. Request consideration of moving up priority for the funding of Tryon Road extension - refer to the Budget & Economic Development Committee

Mayor Meeker moved the recommendations be upheld.  His motion was seconded by Mr. Kirkman.

Mr. West questioned if Item #6 could be amended to say "discuss additional COMPASS mobile station units in Southeast Raleigh or other approaches."  Discussion also took place on Item #7 with Mr. Odom stating he feels it should be limited to Southeast Raleigh and he would prefer the recommendations to stay as they were discussed at the retreat.  He stated the City Manager could provide a report on needs for additional 

housing inspections in other areas of the City that may need attention.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

COMMEMORATION - JOHN DOMBALIS - REFERRED TO DOWNTOWN RALEIGH ALLIANCE

Mr. Kirkman expressed appreciation to the Mayor for the comments he made at the beginning of the meeting concerning John Dombalis.  He stated Mr. Dombalis was indeed a great man.  He asked if there is some other way to honor Mr. Dombalis and questioned as we begin to explore the opening of the Mall maybe we could look at some other tribute to Mr. Dombalis.  Mayor Meeker suggested the item be referred to the Downtown Raleigh Alliance to look at an appropriate tribute for Mr. Dombalis in the Downtown area.  Mr. Isley pointed out the Mecca Restaurant has been in the same location since 1935.  He stated there has never been a better downtown supporter than John Dombalis.

COUNCILMAN ISLEY - COMMENTS RECEIVED

Mr. Isley apologized to the public and to his fellow Council members for being away from council work so much.  He stated he hopes he will be able to do his share and he appreciates the public's concern and promised his attendance record would be better once his recuperation period is over.

TRAFFIC AND PARKING PROBLEMS - FAIRVIEW ROAD AREA - REFERRED TO ADMINISTRATION

Mr. Isley indicated he had been contacted by some residents in the Fairview Road area concerning speeding along Fairview Road and the inability of residents to find on-street parking in front of their homes and other parking problems.  He stated with the expansion of the Old Piggly Wiggly and the success of the business in that location, parking and traffic problems are becoming greater problems.  He stated the City has permit-parking areas that utilize residential parking decals.  He explained he had received comments about one woman who lives near Wachovia Bank that is not able to get in her driveway because of illegal parkers.  He asked the City Manager to look into the situation.  Mr. Odom pointed out if the police goes out and gives a large number of tickets it may help the situation.  He stated however we find out a lot of times when an area complains about a problem and the City responds the people causing the problem are the residents.  The Manager was asked to look into the situation.

ALLEYWAYS - CITY POLICY - INFORMATION REQUESTED

Mr. Isley stated he would like to better understand the City's policy with regards to alleyways in the City.  He stated there are quite a number of alleyways in the Glenwood/St. Mary's area.  The question is whether these are owned by the City, maintained by the City, citizen's responsibilities to alleys abutting their property, etc.  He asked for information so he can better understand the situation.

RESURFACING POLICY - REVIEW - REFERRED TO THE PUBLIC WORKS COMMITTEE

Mr. West indicated he and Mr. Kirkman met with Larry Fuegal who attended a recent public hearing and expressed concern relative to the City's resurfacing policy.  He stated the concerns seem to be that people live in an area for a number of years, the area has been in the City a number of years and then when the streets are resurfaced the citizens are told they have to pay for the resurfacing as the streets are substandard.  Mr. West stated, as he understands the concern is why the City accepted the streets if they are substandard and will the property owners have to pay again.  Mr. Kirkman talked about the policy and the resurfacing program which is relatively new.  Comments were received and the item referred to Public Works Committee.

RETREAT - COMMENTS RECEIVED

Mr. West expressed appreciation to everyone involved in the recent retreat and the discussions relative to the Southeast Raleigh Assembly.  He thanked everyone for their participation.

MAYOR MEEKER - COMMENTS RECEIVED

Mayor Meeker expressed appreciation to the City Council and Administration and all involved in the retreat.  He stated there were some very good presentations.  He pointed out a lot of important work is going on and he thinks the City Council is finally hitting its stride.  The City has a lot of new energy and a lot of things are happening.  Mayor Meeker expressed appreciation to all who attended the Legislative Delegation meeting last Friday.  He stated the Mayors will follow up with our Legislative Delegation who were not present.  He stated the questions of reimbursement and franchising and utility, etc. reimbursement remain and hopefully that will be squared away by June 15 so we will know what our revenues are, etc.  The comments were received.

PUBLIC NUISANCE - 201 AND 202 GROVELAND AVENUE - REFERRED TO THE CITY ATTORNEY

Mayor Meeker asked that the City Attorney look into the question of whether 201 and 202 Groveland Avenue should be considered or declared a public nuisance.

DOWNTOWN - PARKING AND TOWING ACTIVITIES - REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mayor Meeker asked to refer to the Budget and Economic Development Committee the issue of parking and aggressive towing activity in the Downtown area.  Mr. Odom indicated usually the people who are towed or ticketed are breaking the law.  He stated this is a tough situation and we should be very careful in dealing with that situation.  Without objection the item was referred to the Budget and Economic Development Committee.

WORK SESSION - ESTABLISHED FOR MAY 14

Mayor Meeker indicated the City Manager had requested that the Council consider a budget work session.  He indicated the Council had also received a request from the Planning Commission to set aside some time for a downtown plan update.  After discussion on various schedules, it was agreed to schedule Tuesday, May 14, 2002 at 8:30 a.m. and spend a couple of hours on the budget process and some time reviewing the Downtown plan update.

CITY COUNCIL CONFERENCE ROOM - AUDIO - COMMENTS RECEIVED

Mr. Odom asked that the City Manager check the audio capability in the City Council Conference room.  Mr. Odom pointed out at one time you could hear the Council meeting in that conference room but it was not on today.

JESSIE COPELAND - TREE PLANTING - REFERRED TO ADMINISTRATION

Mayor Meeker talked about the work of Jessie Copeland pointing out she was honored recently and he feels it would be very appropriate for the City to plant an oak tree in her honor.  He talked about all of the work she has done through the years and stated without objection he would arrange for that to take place.  Mr. Kirkman stated he and Mr. West attended an activity in Ms. Copeland's honor and felt very empty handed and he would concur that planting a tree in her honor would be a great idea.

DOROTHEA DIX - FUTURE - TO BE ON THE JUNE 4 AGENDA

Mr. Kirkman pointed out at a recent Council meeting the Council asked to be provided information on the future plans for Dorothea Dix and Butner Hospitals.  It was pointed out that is scheduled for June 4.

LAKE JOHNSON - CONTRACT TO BE SUBMITTED TO FULL COUNCIL

Mr. Hunt asked for a point of clarification.  He explained at the last meeting the City Council authorized the City Manager to continue negotiations on the acquisition of additional parkland at Lake Johnson.  He stated the question has come up as to whether that proposed contract should be submitted back to the full Council.  After brief discussion it was agreed that once the City Manager had negotiated a contract, he would submit it back to the Council for final approval.  It was pointed out that the Council may have to have a special meeting prior to the May 7 Council meeting in order to review that proposed contract.

APPOINTMENTS

APPOINTMENTS - VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote:

Appearance Commission - One Vacancy - LaMarr Bunn - 1 (Isley); Catherine Williams - 2 (Hunt, Kirkman); Horace Smith - 4 (Odom, Meeker, West, Cowell)

Housing Appeals Board - Two Vacancies - No nominees

Substance Abuse Advisory Commission - Four Vacancies.  Mr. Kirkman nominated Karen Morant.

Mayor Meeker reported all items would be carried over until the next meeting.  Mr. Kirkman pointed out this has been going on quite some time and he voted for Catherine Williams but he would like for the Council to reconsider its vote on the Appearance Commission and elect Horace Smith.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative (Shanahan absent).  The Mayor ruled the motion adopted.

NOMINATIONS - VARIOUS

ARTS COMMISSION - VACANCY ANNOUNCED

It was pointed out the term of Geoff Elting is expiring in May.  He does not wish to be considered for reappointment.  Mr. Isley nominated R. Harris Vaughn, III.  The item will be carried over until the next meeting.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD - NOMINATIONS MADE

The term of Wayne Marshall is expiring.  He is eligible for reappointment, has an excellent attendance record and would like to be considered for appointment.  The City Clerk reported since the agenda preparation, she has received a letter of resignation from Michael Jones.  The letter cited a change in work schedule.  Mayor Meeker nominated Wayne Marshall for reappointment.  Brief discussion took place as to whether to suspend the rules and consider Mr. Marshall's reappointment.  No action was taken.

TRIANGLE TRANSIT AUTHORITY - NOMINATIONS MADE

The term of Thomas Hilliard, III is expiring.  He is eligible for reappointment and would like to be considered for appointment.  Mayor Meeker questioned if he had to be excused from participation on this item with City Attorney McCormick indicating he did not.  Mr. Kirkman and Ms. Cowell nominated Mr. Hilliard for reappointment.  The item will be carried over until the next meeting.

CITY MARKET - CLOSING OF STREETS FOR EVENTS - ORDINANCE ADOPTED

City Attorney McCormick presented a proposed ordinance which would allow the City Manager to close Wolfe, Parham and Blake Streets during special events.  He indicated a lot of activities are taking place in the area and there is not always time to get to the Council to request the street closings and there has never been problems.  He presented Council members with the proposed ordinance, which would amend the Code to authorize the City Manager to deal with short-term street closings for special events in the City Market area.  Mayor Meeker moved adoption of the ordinance as presented.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  See Ordinance 193.

WAKEFIELD - VIA.COM GOLF EVENT - APPROVED

City Attorney McCormick indicated the Via.com golf tournament is being played at Wakefield.  He explained in the past years the City has contributed to the event.  He stated last year the promoter ran into some problems meeting the outdoor festival event criteria and was too late to request a temporary street closing.  He explained the City Council amended the Ordinance to allow such events that are sponsored or co-sponsored by the City on public vehicular areas and allow the event to occur as long as the City was given credit as a co-sponsor.  He stated the sponsor fell down on the job and did not show the City as a co-sponsor.  He stated he told the event coordinators he would bring a request to the City for the City to be a co-sponsor as long as the City receives credit and is recognized as such.  He pointed out it is a different event coordinator and he had a serious conversation to make sure the City gets the proper credit.  Mayor Meeker moved that the City sponsor the golf event at Wakefield as discussed by the City Attorney.  His motion was seconded by Mr. Hunt and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.

MINUTES - MARCH 28 AND APRIL 2, 2002 - APPROVED

Council members received in their agenda packets minutes of the March 28 and April 2, 2002 Council meetings.  Mr. Odom moved approval of the minutes as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.

ASSESSMENT ROLLS - VARIOUS - CORRECTING RESOLUTIONS ADOPTED

Council members received in their agenda packet resolutions correcting Sewer Assessment Roll 210 and Water Assessment Roll 1209 relating to Dowling Road.  Also included in the agenda packet is a resolution to correct Water Assessment Roll 1250-Lease Lane.  Adoption of the resolutions is recommended.  The correcting resolutions either delete properties that should not have been billed or properties that were shown as inside the City limits but are actually outside.

Mr. Odom moved approval of the correcting resolutions as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolutions 377, 378 and 379.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 3:15 p.m.

Gail G. Smith

City Clerk
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