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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, March 5, 2002, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with the following present:




Mayor Meeker, Presiding




Mr. Kirkman




Mr. Odom




Ms. Cowell




Mr. Hunt




Mr. Shanahan




Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Pastor James D. Phillips of Benson Memorial United Methodist Church.  The Pledge of Allegiance was led by a group of 2nd grade students from A. B. Combs Elementary School.  Following the pledge, the students presented a poem about Lake Johnson, utilizing charts, various students gave information about the future of Lake Johnson, drivers and restrainers, fishbone and lotus diagrams showing the needs of Lake Johnson, the needs of a park, how money could be raised to purchase the park, etc.  A video entitled, "What A Park Needs" which utilized postures drawn by members of the second grade class was presented.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION - ARBOR DAY - PROCLAIMED

Mayor Meeker read highlights of a proclamation proclaiming March 9 as Arbor Day in the City of Raleigh.  The proclamation was accepted by Dr. Linda Little.  Dr. Little, in accepting the proclamation pointed out the Women's Club has purchased a pink kousa dogwood tree in celebration of the Hundredth Anniversary of the General Federation of Women's Clubs of North Carolina.  The tree is to be planted in Fletcher Park and a planting ceremony will be held on March 13, 2002 at 3:00 p.m.

PROCLAMATION - SERVICE RALEIGH DAY - PROCLAIMED

Mayor Meeker read a proclamation proclaiming April 6, 2002 as Service Raleigh Day in the City of Raleigh.  The proclamation was accepted by students from NCSU.  Some of the students explained the Service Raleigh Organization which has some 2,200 volunteers who have put in over 11,000 hours of community service and invited all to join in their efforts.

CERTIFICATES OF APPOINTMENT - PRESENTED

Mayor Meeker explained the Certificate of Appointment presentation and presented the following certificates:  Human Resources and Human Relations Advisory Commission - Susan Jordan; Fair Housing Hearing Board - Octavia Rainey, Barbara Best and Edna Davis.

PERSONNEL - GEORGE CHAPMAN COMMENDED

City Manager Allen pointed out George Chapman was recently designated to be member of American Institute of Certified Planners College of Fellows.  City Manager Allen pointed out this is basically the "hall of fame" for planners.  He stated it recognizes Mr. Chapman's life-long contributions to planning and his personal commitment to the effort.  City Manager Allen stated he had worked with many planners throughout his career and he hasn't found one who is more dedicated and more committed and he is pleased to be working with George Chapman.  Planning Director Chapman expressed appreciation to the City Council and previous City Councils for all of their support for the Planning Department of the City of Raleigh pointing out he hopes to continue serving as the director for some time to come.

BUDGET WORKSHOP - ANNOUNCED

Mayer Meeker pointed out at the end of the Council meeting the Council will hold a budget workshop to receive a report from the staff concerning the upcoming budget.  The comments were received.

CIAA TOURNAMENT - COMMENTS RECEIVED

Mayor Meeker commended Shaw University for their win in the CIAA Tournament.  He stated once the team comes back into town, they will be asked to attend a Council meeting and be formally congratulated.

COUNCIL MEMBER ISLEY - COMMENTS RECEIVED

Mayor Meeker pointed out Council Member Phillip Isley would not be at the meeting today as he is at home recovering from back surgery.  He wished Mr. Isley well and stated Council members had received a report on items Mr. Isley would like to have held over until the next meeting and he would announce those at the appropriate time.

CONSENT AGENDA

CONSENT AGENDA - APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  He stated Mr. Isley had requested that the Great Raleigh Road Race be withdrawn.  The City Manager has requested that the encroachment request at 2316-102 Hillsborough Street be withdraw.  Without objection, those items were withdrawn from the Consent Agenda.  Mr. Odom moved Administration's recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

NORTH CAROLINA AMATEUR SPORTS - REQUEST FOR FEE WAIVERS - APPROVED

North Carolina Amateur Sports will hold State Games Regional and Championship competitions in Raleigh during the weekends of June 14-16 and June 28-30, 2002.  This is the third year of the 3-year agreement between the City of Raleigh and the Greater Raleigh Convention and Visitors Bureau to be the host city for these competitions.  Over 12,000 amateur athletes from across the state will have the opportunity to compete in over 20 sports.

North Carolina Amateur Sports has requested a waiver of all fees due to the City’s association with this event.  The indirect costs were waived for the last two years.

Recommendation:  Authorization be given to waive only the indirect costs associated with this event.  Upheld on Consent Agenda - Odom/Kirkman - 7 ayes (Isley absent).

RALEIGH ECONOMIC DEVELOPMENT PROGRAM - QUARTERLY REPORT - RECEIVED

The 2001-2002 2nd Quarter Report of the Raleigh Economic Development Program was submitted by the Chamber of Commerce for the Council review.

Recommendation:  That this report be accepted as information.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

SEWER MAIN EXTENSION - 6715 HILLSBOROUGH STREET - APPROVED

A request has been received from David Polovick, representing Polovick Construction, to extend approximately 1,000 linear feet of 8-inch sanitary sewer main to service the property at 6715 Hillsborough Street.  This extension is outside the City limits and will be built to City of Raleigh standards with the property owner bearing all cost and petitioning the City for annexation.

Recommendation:  That the Council approve the request to extend sanitary sewer in accordance with City of Raleigh standards.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

YATES MILL PARK - WATER AND SEWER SERVICE AGREEMENT WITH WAKE COUNTY - WITHDRAWN

The Council previously approved a water and sewer extension request from Wake County to provide water and sewer service to the Yates Mill Park site at the County’s expense.  The County now proposes to utilize well and septic service for the park facility.

Recommendation:  That the Council accept Wake County’s withdrawal of their request to extend water and sewer to Yates Mill Park.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

PARADES - BRENTWOOD EXCHANGE AND CONCERNED BIKERS - APPROVED CONDITIONALLY

Ron Franzel, representing the Brentwood Exchange Club, requests permission to hold the Annual Brentwood Exchange Club Parade on Saturday, April 27, 2002, from 10:00 a.m. to 11:00 a.m.

Mike Mohan, representing the Concerned Bikers Association, requests permission to hold a parade and street closure for a rally following the parade on Saturday, May 4, 2002, from 2:00 p.m. to 5:00 p.m.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

STREET CLOSING - VARIOUS - APPROVED

The agenda presented the following requests for temporary street closings.

Gregory Batchelor, representing the Tir Na Nog Irish Pub, requests permission to close the 200 block of South Blount Street between Hargett Street and Martin Street on Saturday, March 16, 2002, to facilitate a St. Patrick’s Day Celebration.

Bob Flook, North Carolina Museum of Natural Sciences, requests permission to close 00 Block of West Jones Street between North Salisbury Street and North Wilmington Street on Saturday, March 16, 2002, from 8:00 a.m. to 5:00 p.m.

Omar Jacobs, representing the Universal Hip Hop Preservation Society, requests permission to temporarily close the 200 block of East South Street between South Blount Street and South Person Street on Saturday, April 13, 2002, from 12:00 noon to 6:00 p.m.

Gerald Groon, representing the White Memorial Presbyterian Church, requests permission to close the 1800 block of McDonald Lane on Sunday, August 25, 2002, from 3:00 p.m. to 8:00 p.m.

Recommendation:  Approval of the temporary street closings subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

SANITARY SEWER EASEMENT EXCHANGE - VILLAGE OF FOX RUN - RESOLUTION OF INTENT ADOPTED

A request has been received from Ronald Currin, representing Balance-Currin Properties, for the City to sell an existing 20-foot sanitary sewer easement in the Village of Fox Run, east of Fox Road and north of Spring Forest Road.  Staff has determined that this easement is no longer needed by the City.

Recommendation:  That the Council approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes  (Isley absent).  See Resolution 308.

TECHNOLOGY - CONTRACT AMENDMENT/CONVANSYS - APPROVED - TRANSFER AUTHORIZED

In October 2001, the City entered into a contract with Covansys to complete a one year City functional needs assessment, recommended technology strategy, and one-year technology work plan for the City. Phase I is nearing completion, and the City desires to continue with this consultant for follow-up consulting work for a 5-year technology strategy.

The proposed cost for performing this follow-up phase is not to exceed $180,000. Partial funding of $121,000 is available for this project in the Technology Fund. Additional funding of $59,000 is needed via transfer from the Council Contingency.  It was anticipated this strategy would be developed in two phases.  The one-year plan was timed for this year’s budget cycle with the five-year strategy as the most critical long-term component.

Recommendation:  Approval to negotiate a contract with Covansys for a Phase II five year technology strategy at a cost not to exceed $180,000. Project to be funded from the Technology Fund approved in the current year budget and a transfer from the Council Contingency.  Upheld on Consent Agenda Odom/Kirkman -7 ayes (Isley absent).  See Odinance 169 TF 65.

E. M. JOHNSON WATER TREATMENT PLANT SLUDGE REUSE/RECYCLING PROJECT #2 - JUDY D. BROOKS CONTRACTORS, INC. - AMENDMENT #1 - APPROVED

The City currently has an agreement with Judy D. Brooks Contractors, Inc., for the E.M. Johnson Water Treatment Plant Sludge Reuse/Recycling Project #2.  Amendment #1 in the amount of $75,000 is for sludge removal for the remainder of the fiscal year.

Recommendation:  That the Council approve Amendment #1 and the budgetary transfer.


Transferred From:


310-5220-70105-602
Chemicals



$75,000.00


Transferred To:


310-5220-70990-605
Service Contracts-Other

$75,000.00

Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Ordinance 169 TF 65.

PERSONNEL - PUBLIC UTILITIES - ADDITIONAL EMPLOYEES AUTHORIZED

The City currently uses computerized systems for field materials inventory and crew work orders.  The City has a contract for software for this project.  City staff has indicated additional hardware, software and personnel are needed for the implementation of this project, which include a Database Administrator (pay grade 38) and a Systems Analyst/Programmer II (pay grade 37).

Recommendation:  That the Council approve the two staff positions (Database Administrator and Systems Analyst/Programmer II), hardware and software for the IWOS, and the following budgetary transfer:


Transferred From:


310-5290-72002-622

Contingency


$111,643.50


Transferred To:


100-1820-60001-182

Salaries


$  36,907.50


310-5280-70201-610

Computer Oper/Acc

    72,719.00


310-5280-70202-610

Computer Lease

      2,017.00



$111,643.50

Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Ordinance 169 TF 65.

ENCROACHMENT - BRIER CREEK PARKWAY - APPROVED CONDITIONALLY

A request has been received from Brier Creek Associates, LP to encroach on City right-of-way for the purpose of installing landscaping and irrigation system along Brier Creek Parkway between Lumley Road and Aviation Parkway.

Recommendation:  Approval of the encroachment subject to terms outlined in Resolution 1996-153 and the following conditions:

1. The Owner shall maintain landscaping and site distance at intersections at all times and no landscaping in the median shall be taller than 2.5'.

2. The Owner shall obtain a "Right-of-Way" permit from the Inspections Department prior to installation.

3. The Owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

4. This encroachment is approved contingent upon the establishment of a Homeowners Association entity, with inclusion of landscape maintenance language, or proof of an existing Homeowner Association with maintenance language prior to issuance of encroachment agreement.

Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

ENCROACHMENT - 14 WEST MARTIN STREET - APPROVED ADDITIONALLY

A request has been received from McPaulworth, LLC to encroach on City right-of-way for the purpose of maintaining an existing building canopy and basement at 14 West Martin Street.  Council members received a report in their agenda packets.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153, owner not placing any type signage in the metal canopy and obtaining a right-of-way permit from the Inspections Department.

Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

BUDGET AMENDMENT - VARIOUS - ORDINANCE ADOPTED

The agenda presented recommended budget amendments as follows:

Transportation - $20,000 - to receive a contribution from State Farm Insurance Company to fund an intersection safety study for Millbrook and Six Forks Road intersection.

Parks and Recreation - $15, 000 - to increase revenues and expenditures accordingly to reflect greater interest and participation in Lake Wheeler revolving fund activities.

Parks and Recreation - $40,000 to increase revenues and expenditures accordingly to accommodate increased interest and participation in Parks and Recreation computer labs and computer camp programs.

The agenda outlined the revenue and expenditure accounts involved in the various recommended budget amendments.

Recommendation:  Approval of the budget amendment as outlined.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Ordinance 169 TF 65.

REIMBURSEMENT CONTRACTS - THOROUGHFARE FACILITY FEES - VARIOUS - APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contracts.  Thoroughfare Facility Fee Reimbursement Contracts

2001 - #37  Thoroughfare Facility Fee

Wakefield Commercial, LLC/

Forest Pines Drive

Priority I Project

Total Reimbursement $154,555.97

2001 - #38  Thoroughfare Facility Fee

Wakefield Commercial, LLC/

Common Oaks Drive

Priority I Project

Total Reimbursement $31,988.68

2001 - #39  Thoroughfare Facility Fee

Wakefield Commercial, LLC/

Capital Boulevard

Priority I Project

Total Reimbursement $494,124.62

Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

CONDEMNATION - TRIANGLE DRIVE - RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easement in the Triangle Drive street improvement project as it relates to 5925 Triangle Drive.  That property is in the name of Robert M. Birch, Kimberly B. Birch, Clarence Ashley Davis, Jr. and Margaret M. Davis.

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Resolution 309.

BAILEYWICK PARK - CHANGE ORDER #1 - JACOBSEN CONSTRUCTION, INC. - APPROVED

This change order is for an increase of $27,323.57.

Reason:

As a result of necessary design and construction changes including the introduction of a pressure reducing valve, the introduction of additional erosion control measures, and additional surveying work to accommodate site dynamics at a trail.  Staff recommends that additional funding be granted to Jacobsen Construction, Inc. contract to accommodate these items as well as an extension of the contracted time of 20 days.


History:


Original contract amount
$1,742,000.00


New contract amount
$1,769,323.57


Budgetary accounts to be handled administratively.

Recommendation:  Approval of the Change Order.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

PW-2001-3 - FALLS OF NEUSE/SPRING FOREST ROAD - CHANGE ORDER #1/BLYTHE DEVELOPMENT COMPANY - APPROVED

This change order is for an increase of $89,131.35.

Reason:

On November 7, 2001, the City Council approved an agreement with Oberlin Investors Two, LLC for construction of some additional roadway widening at the intersection of Spring Forest Road at Falls of Neuse Road.  Under the terms of the agreement, the additional widening was to be constructed as part of the City’s existing Intersection Improvement Program with the City and the Developer proportionately sharing the additional costs.  Final construction drawings for this additional widening have been completed and Change Order No. 1 increases the existing contract quantities to include this additional work.

Funds to be transferred administratively.


History:


Original contract amount
$589,066.50


New contract amount
$678,197.85

Recommendation:  Approval of the Change Order as outlined.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

TRANSFERS - VARIOUS -ORDINANCE ADOPTED

The agenda presented transfers in the Departments of Information Services and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Ordinance 169 TF 65.

TRAFFIC - LOADING ZONE ON MARTIN STREET - APPROVED

The agenda presented a recommended change in the traffic code relating to loading zone on a portion of Martin Street.  The agenda outlined the exact location involved and the reasons for the recommended change.

Recommendation:  Approval of the change in traffic code as outlined.  Upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley - absent).  See Ordinance 170.

END OF CONSENT AGENDA

GREATER RALEIGH ROAD RACE - APPROVED

Jim Lavery, representing Paul Pope and Capitol Broadcasting Company, requests permission to hold the Great Raleigh Road Race on Sunday, April 7, 2002, from 3:00 p.m. to 4:30 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.

It was pointed out Mr. Isley had requested that this item be withdrawn from the Consent Agenda.  City Manager Allen pointed out it was his understanding Mr. Isley does not mind this moving forward as long as we have the assurance that the local coordinators of the race would notify all of the churches in writing.  He stated he understands there is no problem with written notification.  Discussion took place on the race and the location.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted.

ENCROACHMENT - 2316-102 HILLSBOROUGH STREET - WITHDRAWN

A request has been received from "I love NY Pizza" to encroach on City right-of-way for the purpose of placing two tables with umbrellas and chairs on the sidewalk.    City Manager Allen had withdrawn this item from the Consent Agenda pointing out additional work needs to be done and he would bring the request back at a later date.  Without objection the item was withdrawn.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA - APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  Mayor Meeker pointed out he had received a request from Mr. Kirkman to withdraw SP-2-02.  Without objection that item was withdrawn.  Mr. Odom moved the Planning Commission's recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

REZONING Z-71-01 - LEADMINE ROAD - REQUEST FOR WAIVER OF THE TWO YEAR WAITING PERIOD - APPROVED

This request is for a waiver of the 2-year waiting period to allow the property owner to file a new rezoning petition prior to the November 2003 public hearing.

CR-10358 from the Planning Commission recommends that this request be approved.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

SNC-1-02 - PINEVIEW DRIVE - RESOLUTION OF INTENT ADOPTED

This request is to approve a street name change of Pineview Drive to Raleigh Pines Drive, pursuant to Standard Procedure 900-9(D) regarding less than 100% property owner approval of non-duplicative street name.

CR-10360 from the Planning Commission recommends that the name Pineview Drive be changed to Raleigh Pines Drive.  That this item be forwarded to City Council for authorization of public hearing to be held March 19, 2002; and, that this name change be made effective April 30, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Resolution 310.

SNC-2-02 - CULPEPPER CIRCLE - RESOLUTION OF INTENT ADOPTED

This request is to approve a street name change of Culpepper Circle to Culpepper Lane, pursuant to standard Procedure 900-9(D) regarding less than 100% property owner approval of non-duplicative street name.

CR-10361 from the Planning Commission recommends the name Culpepper Circle be changed to Culpepper Lane.  That this item be forwarded to City Council for authorization of public hearing to be held March 19, 2002; and, that this name change be made effective April 30, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).  See Resolution 311.

DOWNTOWN RALEIGH SMALL AREA PLAN UPDATE - PLANNING COMMISSION TO DEVELOP PROCESS

This request is to authorize an update of the Raleigh Downtown Small Area Plan as part of the Commission’s Strategic Planning Process.

CR-10362 from the Planning Commission recommends that the City Council authorize the Planning Commission to develop a process to update Raleigh’s Downtown Small Area Plan as part of the Commission’s Strategic Planning Process.  This process should be a collaborative effort involving the City, its Boards and Commissions, the Downtown Raleigh Alliance, the Raleigh Chamber of Commerce, the Greater Raleigh Convention and Visitors Bureau, the Federal, State and County agencies and others with a stake in Downtown Raleigh.

Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman - 7 ayes (Isley absent).

END OF PLANNING COMMISSION CONSENT AGENDA

SP-2-02 - HUSH PRIVATE CLUB - APPROVED WITH CONDITIONS

This request is to approve a change of use from retail store to a private club for an existing 10,210 square foot building on a 0.09 acre site, zoned Business Zone with Downtown Residential Housing Overlay District.  This site is within the Downtown Area requiring site plan approval by the City Council.

CR-10359 from the Planning Commission recommends approval with conditions.  Mr. Kirkman pointed out there has been publicity about this item and he has a few questions.  Planning Commission Chairman Thompson pointed out the only reason the Planning Commission saw this item is because of its location.  He stated the only change to the building is to remove the name "McCrory's" from the outside of the building.  He pointed out it is in the Downtown parking exempt area, they will be serving no food and the establishment will have to request the live entertainment license.  Mr. Kirkman stated he understands the entrance will be on Martin Street and not the Mall with Mr. Thompson pointing out that is correct.  Mr. Odom moved approval of the Planning Commission's recommendation.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted.

SPECIAL ITEMS

SURPLUS PROPERTY - 500-600 BLOCK OF EAST MARTIN STREET - TO BE PLACED ON MARCH 19 AGENDA AS A SPECIAL ITEM

During the February 5, 2002 Council meeting, the following item appeared under Report and Recommendation of the Budget and Economic Development Committee.

The Committee recommends that the Council authorize the sale of four City-owned vacant lots in the 500-600 block of East Martin Street for the construction and sale of affordable single-family homes for a total of $44,000 via Request for Proposals (RFP) with City financing at 0 percent for up to two years.  Competitive proposals as a result of the RFP will be evaluated according to the following criteria: developer experience, developer financial strength, project design and appearance, minority participation, and the amount of requested City support.  The sale will be subject to upset bid.  $100,000 of second mortgage loans will be provided for the homebuyers.

It was agreed to hold this item to allow staff an opportunity to work with the Southeast Raleigh Assembly and others to maximize minority development in and participation for potential redevelopment.

During the February 19, 2002 Council meeting, Mr. West reported a meeting had been held and additional work is ongoing therefore he suggested that the item be deferred and placed on this agenda for further consideration.  Mayor Meeker stated he understands there has been a revised proposal which is circulating.  City Manager Allen pointed out there had been a meeting held with minority contractors and we have developed some new administrative policies, looked at some policy issues, etc.  He suggested we take time to look over that and there would be another meeting for further discussion.  Mr. West suggested the item be held until the next meeting.

SUBDIVISION S-135-01 - LEYLAND HEIGHTS - TO BE PLACED ON MARCH 19, 2002 AGENDA AS A SPECIAL ITEM

During the January 15, 2002 Council meeting, the Comprehensive Planning Committee made the following recommendation.

The Committee recommends upholding the Planning Commission’s recommendation for denial of S-135-01.  The Committee asked that Administration look at the alleged “blind” curve situation at the intersection of Bennett and Glascock Streets.  Mr. West made a substitute motion that the item be held to allow Administration to set up a meeting with the community and developer to further discuss this item.  It would be appropriate to receive a report on those meetings and consider further action.

It was reported during the February 5, 2002 meeting, the community and developer were scheduled for a Tuesday, February 12, 2002 meeting and recommended that the item be held and placed on the February 19, 2002 agenda for a report concerning the meeting.

During the February 19, 2002 Council meeting, it was reported that Mr. Shanahan had an interest in this item and since he was not at the meeting it was requested that action be deferred and the item be place on this agenda for further consideration.

Mayor Meeker stated he thought a consensus had been reached and asked Mr. West to make a report.  Mr. Shanahan pointed out this is one of the items Mr. Isley had asked to be held.  Mayor Meeker stated he had spoken with Mr. Isley and he thought Mr. Isley was deferring to Mr. West.  After brief discussion it was agreed to hold the item and place it on the March 19, 2002 agenda as a special item.

SU-1-02 - OUTDOOR AMPLIFIED MUSIC - POWERHOUSE SQUARE - APPROVED

During the February 19, 2002 Council meeting, a hearing was held to consider a request from Powerhouse Square, LLC to present outdoor amplified music for an event to be held on Saturday, March 16, 2002.  It is proposed to be located on the south side of the RiRa Irish Pub on the east side of North Street between Edenton Street and Jones Street.

Following the hearing the Council voted to approve the special use permit and directed that the item be placed on this agenda to consider proposed findings of fact and conclusions of law.  The proposed findings and conclusions were as follows:
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SU-1-02
IN RE:
OUTDOOR AMPLIFIED ENTERTAINMENT @ POWERHOUSE



SQUARE, 116 N. WEST STREET – MARCH 16, 2002


On February 19, 2002, the Raleigh City Council held a hearing to receive evidence in the matter of SU-1-02, a request to present outdoor-amplified entertainment at 116 N. West Street on March 16, 2002.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-5003 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

b. The establishment’s history of compliance or noncompliance with noise and nuisance law.

c. Access with respect to pedestrian and automotive safety, traffic flow and emergency service.

d. Intensity including such considerations as size, location, hours and/or conditions or operation, and number of participants.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features; or harmonizing the request with affected properties.

f. Control or elimination of noise, dust, vibration and lighting.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code have been met and the applicant is entitled to a Special Use Permit.


2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit.

3. The request made in SU-1-02 is hereby granted.

Mr. Kirkman moved approval as submitted.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.

SU-4-01 - TELECOMMUNICATIONS TOWER/COUNTRY TRAIL LEESVILLE ROAD - DENIED

During the February 19, 2002 Council meeting, an evidentiary hearing to consider a request for a special use permit to construct a 140-foot telecommunications tower in the northeast portion of a 55-acre vacant tract owned by the City of Raleigh located on the south side of Country Trail and Leesville Road was held.  The application was submitted by Sprint PCS and the hearing was pursuant to notification and advertisement as required by law.

Following the hearing, the Council voted to deny the request and directed that the item be placed on this agenda to consider the proposed findings of fact and conclusions of law which are outlined below.

NORTH CAROLINA

                                                                  BEFORE THE RALEIGH CITY COUNCIL   

WAKE COUNTY                                                                 SU-4-01

IN RE:   SPRINT TELECOMMUNICATION TOWER AT NORWOOD PARK

      On, February 19, 2002, the Raleigh City Council held a hearing to receive evidence in the matter of SU-4-01, Sprint Telecommunication Tower @ Norwood Park, a request to approve a telecommunications tower.   As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

                                        FINDINGS OF FACT

1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity, to be represented at the hearing.

2.
Raleigh City Code §10-2145 requires the following fourteen conditions be satisfied before a telecommunications tower may be erected.

a. 
Radio and television or similar reception for properties will not be disturbed or diminished.

b. 
The height of the tower does not exceed five hundred  
ten (510) feet.

c.
The lighting of the tower does not exceed the minimum standard of the Federal Aviation Administration (FAA) for red obstruction lighting system contained in Advisory Circular No. 70/7460-IF dated 27 September, 1978, as the same may be amended.

d.
The minimum yard setback from the outside dimension of the tower, not from guy anchors, are as follows:

(a) 
Twenty (20)  feet  from the  property line of any adjoining lot or lot across a public street which is vacant and zoned a nonresidential district or any adjoining lot or lot  across  a public  street  which is developed without a dwelling, congregate care or congregate living structure, unless increased by subparagraph (b) or (c) below.

(b) 
One hundred (100) percent of the tower height, but no less than fifty (50) feet, from the property line of either any lot which is developed at an average residential density of less than fifteen (15) dwelling units per acre or vacant lot located in a residential zoning district. 

(c) 
Fifty (50) percent of the tower height from the property line of any lot which is developed at an average residential density equal to or greater than fifteen (15) dwelling units per acre.

The setbacks required by subsections (b) and (c) above shall not be applicable to any residential dwelling(s) that is not a permitted use in the zoning district, or the residence of a caretaker or watchman accessory to as permitted industrial use.

For towers exceeding a height of two hundred fifty (250) feet, this setback may be reduced by the City Council upon a finding that the lesser setback will not be injurious to property or improvements in the affected area, but in no case shall the setback be reduced to less than fifty (50) percent of the tower height.

The provisions in this subsection are supplemental to the yard regulations in §10-2075 and do not lessen or diminish those regulations.

e. 
The base of the tower and each guy anchor are surrounded by a fence or wall at least eight (8) feet in height unless the tower and all guy anchors are mounted entirely on a building over eight feet in height. Except for fence and wall entrances, all fences and walls shall be screened with plant material so that no more than two-thirds of the surface of the fence or wall is visible, within three (3) years after the erection of the structure, from a public street or from any adjoining lot which contains a dwelling, congregate care or congregate living structure, or is zoned a residential district.

f.
The area adjoining street rights-of-way shall contain a minimum street protective yard of twenty (20) feet wide as  measured perpendicular to the public street                 rights-of-way.  This street protective yard shall comply with the requirements of subsections 10-2082.5.

In addition to this street protective yard, a transitional protective yard which contains the same plantings required in §10-2082.9 for low impact uses shall be installed within all the yard areas required in subparagraph d above, which adjoin a lot containing a dwelling, congregate care or congregate living structure, or zoned residential district. The installation of any fence, wall, planting or earthen berm shall not reduce or lessen this requirement.  In instances where a telecommunication tower is located on a developed lot in accordance with §10-2088 of this Code, and the existing physical development on the lot precludes the full installation of the aforementioned protective yards, the City Council may approve an alternate method of compliance as set forth under the conditions of §10-2082.4 of this Code.

g.
The output power from the tower shall not exceed federally approved levels for exposure to electronic magnetic force (EMF).

h.
If determined by the City that the proposed tower is situated in a location which will benefit the City's telecommunications systems, then, the tower shall be engineered and constructed to accommodate the additional telecommunicating equipment beneficial to the public system.

i.
If the proposed tower is located on property that is zoned a residential district at the time of the special use a hearing, the tower shall be either less than seventy-five (75) feet in height or located no closer than one thousand and five hundred (1,500) feet (determined by straight line and not street distance) to tower greater than seventy-five (75) feet in height which was constructed after August 6, 1995.

If the proposed tower is located on property that is zoned a nonresidential district at the time of the special use hearing, the tower shall be either less than one hundred  (100) feet in height or located no closer than one thousand (1,000) feet to a tower greater than one hundred (100) feet in height which was constructed after August 6, 1995.

The City Council may approve the construction of a tower which does not meet the above standards if evidence is provided which demonstrates that reasonable effort has been made to lease space on an existing tower or that no existing will technically satisfy the applicant's specific needs.

j.
If the tower is located within an Historic Overlay District or Metro Park Protection Overlay District, the tower does not exceed the maximum allowable building height allowed within the overlay zoning district.

k.
If the tower is between one hundred (100) feet and one hundred and eighty (180) feet in height, the tower shall be engineered and constructed to accommodate a minimum of on two (2) telecommunication providers.  If the tower exceeds a height of one hundred and eighty (180) feet, the tower shall be engineered and constructed to accommodate a minimum of three (3) telecommunication providers.

l.
The exterior appearance of all buildings located in any residential district look like a residential dwelling, including without limitation, pitched roof(s) and frame or brick veneer construction.

m.
Associated buildings located in any residential district may not be used as an employment center for any worker.  This provision does not prohibit the periodic maintenance or periodic monitoring of equipment and instruments.

n.
The use will not be detrimental or injurious to property or improvements in the affected area.
                                          CONCLUSIONS OF LAW


1.
The Raleigh City Council finds that the use will be injurious to property or improvements in the affected area.

     2.   The request made in SU-4-01 is hereby denied.

Mr. Kirkman moved approval of the findings and conclusions as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.

CLEAN WATER DAY - RESOLUTION ADOPTED

During the February 19, 2002 Council meeting, Mr. Kirkman presented a proposed resolution to establish Clean Water Day in the City of Raleigh.  A copy of the proposed resolution is in the agenda packet.  It was directed that the item be placed on this agenda for further consideration.

Mr. Kirkman explained the proposal and moved approval.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  See Resolution 312.

STATE RELEASE OF FUNDS - PROPOSED RESOLUTION - ADOPTED AS AMENDED

During the February 19, 2002 Council meeting, the Mayor presented a proposed resolution asking the State of North Carolina to release to the City of Raleigh the funds being withheld and utility taxes, beer and wine excise taxes and homestead exemption.  A copy of the proposed resolution is included in the agenda packet.  It was directed that the item be placed on this agenda for consideration.

Mayor Meeker explained the proposed resolution.  He pointed out this would put the City on record as requesting release of the funds.  He stated if the Council wants to request that everything be released he would go along with that but would have no problem deleting the inventory amount.  In response to questioning, Mayor Meeker stated if the resolution is adopted it would be forwarded to the Governor's office or taken to our Congressional delegation.  Mr. Hunt suggested that the 4th "Whereas" be amended to read "Whereas, the Raleigh City Council questions the propriety and legality. . ." Mayor Meeker accepted that as a friendly amendment.  Mr. Shanahan spoke in support of the resolution stating he thought it was well thought out and the Council should move forward.  He stated his big concern relates to the taxes where the State merely is an agent to collect for the City so it is basically the City's taxes; therefore, he would suggest authorizing the City Attorney to explore the real ramification of the State retaining the taxes including bringing a lawsuit against the State to recover what belongs to the City.  He stated in order to get the attention of the Governor, he feels we should beef up the resolution.  Mr. Meeker stated he would accept that as a friendly amendment.  Mr. Kirkman stated we would want to coordinate with the League of Municipalities as we do not want to clutter the Courts with too many cases.  He stated he knows other cities are considering such action.  Mr. Shanahan stated the Council should merely give the City Attorney the discretion to bring a lawsuit if needed pointing out he would consider that the "Isley Amendment" as Mr. Isley was the first one to suggest that possibility of bringing a lawsuit.

Mr. Odom talked about the $1.7 million and suggested that be pulled out and request total release.  Mayor Meeker restated the motion as approval of the resolution with the amendment to add the words, "and legality" in the 4th "Whereas," authorize the City Attorney to explore the ramifications or the propriety of the State withholding the local tax revenue including and up to bringing a lawsuit, take out the "Whereas which offers the $1.7 million in inventory taxes.  By general consensus and unanimous vote the resolution as amended was approved (Isley absent).  See Resolution 313.

BUDGET SHORTFALL - DIRECTIONS GIVEN

During the last Council meeting, City Manager Allen presented a proposal to address the budget shortfall which has occurred as a result of the State-funding situation.  The proposal was as follows:

The following is a proposed plan to deal with the Governor’s announcement to withhold the remaining fiscal year 2001-2002 payments for the inventory tax, beer and wine tax, homestead exemption and the utility franchise tax.  These will total approximately $8.1 million.  The plan includes a combination of expense cuts, delays for capital projects and use of cash reserves.

Delay Filling Vacant Positions





$1,250,000

These savings will be very difficult to attain in the next few months since we are already very tight on personnel given the service expectations and growth.  Further, we will not include police, fire and telecommunications since this affects community safety.  Public Utility employees will also not be affected since the revenue shortfall is in the General Fund.  There will be positions which must be filled in order to maintain service in other critical areas.  Although we will attempt to minimize the impacts of holding a position, customer service will be affected.

Miscellaneous Operating Expense Cuts




$    350,000

These will include travel, training and any other discretionary spending.  Training related to professional certifications will continue as will the Police and Fire Academy classes.  I am confident each department will identify those items which they need, but will do without.

Delay Consulting Contracts






$    200,000

Many contracts have already been executed.  However, we do believe we can identify others to hold for the remainder of the year.  One will be a $50,000 Traffic Calming study which Council just authorized.  Obviously these are simply deferrals of the expenses to the next budget year.

Inventory Tax Reserve







 $  1,700,000

This is the money which was withheld last year by the State and was later repaid.  Our 2001-2002 Budget did not allocate this money but instead Council established a reserve for the potential withholding by the State again this year.

Eliminate Garbage Collection Services on Holidays



  $      60,000

We normally provide sanitation services on the Easter and Memorial Day holidays.  Eliminating this service will be a true savings and we can advise our customers well in advance.

Delay Street Resurfacing Contract





$ 3,000,000

We have received bids for our annual 2001-2002 street resurfacing program and were prepared to bring the bid award to Council for approval.  There are 35.1 miles and 164 streets which will be affected by this delay.  Obviously, this is not a cost saving but simply pushes this capital maintenance expense to the 2002-2003 budget.

Sidewalk Capital Fund Reserve






$    100,000

This is a cash reserve set aside for future sidewalk projects but there are currently no specific projects, which will be jeopardized by the use of these funds.  It is another reduction of cash reserves.

Capital Reserves for Economic Development Infrastructure

$    200,000

This is another cash reserve that does not have a specific allocation.  It has provided the City the flexibility to draw on a cash reserve for a strategic economic development project that could occur during the year but was unbudgeted.

Neuse River Basin Environmental Program Reserves


$1,300,000

The State’s Neuse River Nutrient Sensitive Waters Management Strategy indicates the need for active efforts to reduce the pollution from urban “non-point sources” (NPS).  The City has been working closely with the State in this area and the State has approved a 5-year stormwater program for Raleigh, which is in the implementation phase.  The City has been building a capital reserve to make additional investments in sub-basin stormwater retention structures, or small lakes, which can catch runoff from targeted areas.  Sediment settlement in such areas can be effective in reducing the impact of stormwater on streams and rivers.  Use of these reserves will delay these projects.

City Manager Allen stated this is a very difficult situation and he tried to choose those items which would have the least impact.  He stated the proposal is for the Council to authorize him to continue to address the situation as outlined.  Mayor Meeker moved approval.  His motion was seconded by Mr. Odom.

Ms. Cowell stated there are two areas  she would like to bring up and ask Administration to look at as possibilities.  The first is the Entertainment and Sports Arena and how we finance that.  She stated she felt it would be wise to look into how we are paying for that and we may want to restructure the financing.  City Manager Allen pointed out there is no operating budget money going into the Arena.  Ms. Cowell pointed out there may be some things we would like to look at and she would explain the information she has been given to the Manager further.

Ms. Cowell stated the second item relates to solid waste collection.  She pointed out as she understands the City had privatized that area and she understands the cost is millions more than when it was a public service and may be we should look at that and the possibilities of reverting back to handling that service.  Mr. Odom pointed out one of the items on the list was a savings of some $60,000 by cutting out garbage collection on two separate days.  He pointed out he has not heard from anyone on this but cutting out garbage collection on those two days would impact employees who have an opportunity to make double overtime by working on the holiday.  He stated we may want to tweak that particular item some.  After brief discussion on Ms. Cowell's and Mr. Odom's comments the motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Cowell who voted in the negative (Isley absent).  The Mayor ruled the motion adopted.

TELECOMMUNICATIONS TOWER - POSSIBLE LEASE NEGOTIATIONS FOR GLEN EDEN PILOT PARK - PUBLIC MEETING TO BE HELD

The City has received a request from Cingular wireless to install a 100-foot monopole tower within Glen Eden Pilot Park.  The Administration has been in discussion with Cingular in regard to lease rates and site plan review.  Prior to additional staff work on this request, it would be appropriate for the City Council to authorize the Administration to negotiate a final lease with Cingular.

Recommendation:  Authorize the Administration to negotiate a final lease with Cingular for construction of a monopole tower in Glen Eden Pilot Park.

City Manager Allen pointed out this item and the next item which relates to a proposed telecommunications facility at Millbrook Exchange Park by Nextel was being brought to the Council early in the process.  He stated there is pretty significant involvement when the City receives a request to erect a telecommunication tower on a city facility prior to bringing the issue to the City Council, public notification and the public hearing.  He stated he was bringing these two items to the Council to see if there is concern.  Mayor Meeker indicated he would like to consider these two issues separately and suggested the Council discuss the proposal from Cingular Wireless first.  He stated may be it would be a good idea to give public notice to see if there are any concerns about moving ahead.  He stated he thought it was a good idea to bring it to the City Council before moving further into the process.  He questioned the possibility of having a community meeting to see if there is concern.  Mayor Meeker moved that the City set up a community meeting and present the proposal before moving ahead.  His motion was seconded by Mr. Shanahan for the sake of discussion.  Mr. Shanahan questioned if this is something that could be handled by staff or if it would come to Council before final approval.  City Manager Allen pointed out this could require a special use permit hearing.  Mayor Meeker stated the question is whether we could save staff time and effort by getting comments from the public before moving into the formal public hearing process.  Mr. Odom pointed out the Council denied a request to erect a telecommunications tower in a park where the Council knew the specific location and here we don't know the specific location and questioned exactly what would be discussed at the community meeting.  Ms. Cowell pointed out this is a monopole tower and it is not similar to the one Mr. Odom was discussing.  Mr. Odom stated getting citizen input is probably a good idea.  Mr. West questioned if it would take less staff effort to do it this way with City Manager Allen pointing out he felt it would or it would be a good idea to get input before moving ahead.  Mr. Kirkman pointed out Council members received some information about a test balloon flight to look at site distances, etc., and whether the City had received any comments with City Manager Allen indicating not to his knowledge.  The motion to establish a community meeting to get input prior to proceeding with further negotiations was put to a vote and passed unanimously (Isley absent).  The Mayor ruled the motion adopted.

TELECOMMUNICATIONS FACILITY - MILLBROOK EXCHANGE PARK - DIRECTION GIVEN

A proposal has been received from Nextel to install a telecommunications tower at the City's Millbrook Exchange Park.  They have outlined several options with tower heights from 99 feet to 149 feet.  Prior to additional staff work on this request, it would be appropriate for the City Council to authorize the Administration to determine the most suitable option and negotiate a final lease with Nextel.

Recommendation:  Authorize the Administration to determine the most suitable siting option and to negotiate a final lease with Nextel for construction of a monopole telecommunications tower in Millbrook Exchange Park.

Mayor Meeker pointed out his firm has done some work for Nextel but he has not worked on this particular issue but he would like to be excused from participation.  Mr. Shanahan moved that the Mayor be excused from participation on this item.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Isley absent).

The Mayor left the table and Mayor Pro Tem Kirkman took the Chair.

City Manager Allen explained the proposal and explained the City's policy as it relates to locating telecommunication towers on City property.  Mr. Odom moved that Administration hold a public meeting in the community and solicit input prior to proceeding further and asked the City Attorney to investigate any connection between this proposal and the one the Council recently turned down.  His motion was seconded by Ms. Cowell.  City Attorney McCormick pointed out the issues are the same.  It relates to telecommunication towers in parks and other City properties.  He explained it has been the practice of the Council in the past to allow telecommunication towers in parks.  He stated the only connection is that he had asked the City Manager to take Nextel tower situation in consideration when working with Nextel on this issue.  The motion as stated was put to a vote and passed unanimously (Isley absent and Mayor Meeker excused from participation).  Mayor Pro Tem Kirkman ruled the motion adopted.

RALEIGH-DURHAM AIRPORT - ACCEPTANCE OF FEDERAL AVIATION GRANT - APPROVED

City Manager Allen pointed out an item was left off of the agenda relates to Federal Aviation grant offer to Raleigh-Durham International Airport.  He stated the grant offer relates to a taxiway constructing a cross-field taxiway linking the east and west sides of the airport and including a taxiway bridge over International Drive.  He stated according to the terms of operation of the airport, the Airport Authority needs authorization from Raleigh, Durham, Wake County and Durham County.  Mr. Odom moved approval.  His motion was seconded by Mr. Hunt.

Mr. Kirkman stated he did not want to hold this hostage but he believes it would be good to remind the Airport Authority that we are partners and we would like their cooperation with the TTA as it relates to transit.  Mr. Odom stated his motion did not include those comments.  The motion as stated was put to a vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE HISTORIC BLOUNT STREET TASK FORCE

HISTORIC BLOUNT STREET TASK FORCE - REPORT DELAYED

City Manager Allen pointed out Mr. Loftin and Ms. Davis, members of the Historic Blount Street Task Force, were not able to be at the meeting; therefore this item would be withdrawn from the agenda until a later date.  The comments were received.

REPORT AND RECOMMENDATION OF THE TREE CONSERVATION TASK FORCE

TREE CONSERVATION TASK FORCE - REQUEST FOR ADDITIONAL EMPLOYEE - REFERRED TO BUDGET WORK SESSION; CONSERVATION TASK FORCE WORK - REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

David Brown, Chair of the Tree Conservation Task Force presented the following prepared report:

The Task Force has reviewed existing city policies and code requirements, as well as regulations in other cities.  We have studied our existing state legislation and have reached a consensus that additional enabling legislation from the legislature would be advantageous to Raleigh's goal of conserving trees.  This year's convening of the Legislature is a "short session" and typically, no new legislation is introduced.  It is possible to modify or tie onto existing bills pending from last year.  It is our recommendation that the City look into this immediately, so we might better understand which direction to take.

In addition, we understand that the City's operating budget is beginning to take shape.  The Tree Conservation Task Force would respectfully request that you consider adding a position of Urban Forester to the City's inspections Department.  When dealing with the protection of existing trees in the development process, it is extremely important that professional staff be involved throughout the entire process.  Mistakes made at the beginning of a construction project cannot be corrected at the end when dealing with protecting existing trees.  Even without new regulations, full enforcement of current ordinances allowed by this additional staff would be an effective measure to better conserve trees in the City of Oaks.

By general consensus, the request for an urban forester in the Inspections Department was referred to Budget Work Session and an item entitled, "Tree Conservation Task Force" was referred to the Comprehensive Planning Committee to monitor the work.

REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION

APPEARANCE COMMISSION - 2001 ANNUAL REPORT AND 2002 WORK PLAN - APPROVED

Charlie Madison, Chair of the Raleigh Appearance Commission, pointed out Council members received a copy of the Appearance Commission's 2001 Annual Report and 2002 Work Plan in the Agenda packet.  Mr. Madison pointed out the Appearance Commission has been in effect some 28 years and a lot of the things people like about the City of Raleigh are the results of some of the things the Appearance Commission has done through the years.  Mr. Madison highlighted the work of the Appearance Commission during 2001 including a public forum on the urban design guidelines, initiating consideration of legislation that could literally change the face of Raleigh, the 2001 Sir Walter Raleigh Awards Ceremony and looked at ordinances relating to outdoor lighting and has provided advisory review of site plans and rezoning cases.  He highlighted the work of the Landscape and Design Committee, Legislative Committee, Public Awareness, Executive and Ad Hoc Letter Abatement Committee.

Mr. Madison pointed out the plan work items for the upcoming year includes the following:

1. Tree Conservation - Backed by recent City Council mandate, this issue has been assigned to an Ad Hoc Task Force consisting of Appearance Commission representatives, members of other city bodies, and informed private citizens.  The Commission will provide other assistance as needed, to encourage better retention of existing trees for both environmental and aesthetic benefits.

2. Expansion of Street Tree Program - Recent City Council action has also directed Commission representatives to join with members of the City Parks, Recreation and Greenway Advisory Board to formulate options for upgrading the City's street tree efforts.  A report to City Council is due in the late spring, for consideration during discussion of the City budget for the coming fiscal year.

3. Stormwater Detention Design Standards - New State regulations require reducing stormwater runoff as never before.  How those standards will be met provides a novel opportunity for creative landscape design.  The Commission will explore the possibilities for developing local guidelines for this rising need.

4. Utility Placement Issues - While the present landscape ordinance restricts new development from disturbing or eliminating right-of-way buffers, problems persist concerning the impacts of utility construction on such buffers.  The Commission seeks to promote wider consideration of this question, pursuing, in consultation with the respective City agencies and corporate parties most directly involved, the most efficient and effective means for boning applicable design standards and contractual arrangements.

Mr. Madison pointed out as the Council notes the first two items relate to trees.  The third item has to do with stormwater detention design standards pointing out there is a need for new standards to avoid mud holes with chain link fences.  He talked about the need to coordinate with other agencies as well as address the utility placement issues.

Mr. Madison pointed out another thing on their wish list is to be more involved in the planning for new street and street improvements within the City.  He stated a lot of the projects the City has done that by the time the Appearance Commission see the plan it is too late to make the road look differently.  He stated presently they are making suggestions to "prettify" what is on the plan.  They recognize budget constraints but there is a real need to make these improvements to newly constructed streets.

Mr. Madison pointed out the Appearance Commission is made up of landscape architects, lawyers and "normal people."  He stated they want to help the City and the Council and the Council has a unique opportunity to draw on their diverse expertise.

Mr. Odom moved acceptance of the 2001 Annual Report and approval of the 2002 Work Plan as outlined.  His motion was seconded by Mr. Kirkman.  Mr. Odom stated he has no problems with Items 1, 2 and 4, but Item 3 does cause him concern.  He pointed out the City is mandated as to how to address that issue.  He pointed out he is not sure the State knows what it wants the City to do but he has concern about the Appearance Commission coming in and designing retention basis.  Mr. Hunt and Mayor Meeker talked about the utility placement issue with Mr. Odom stating he has no problem with the Appearance Commission working with a particular retention basin but to open it up for a design criteria he does have concern.  Mr. Madison stated they would just like an opportunity to do some design guidelines to make these things look better.  Mr. Kirkman talked about the need to set high standards and he feels that may be good.  After a brief exchange of ideas the motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative (Isley absent).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

HISPANIC SOCCER LEAGUE - REQUEST FOR FUNDING - TO BE PLACED ON MARCH 19 AGENDA

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City Council appropriate $10,000 from City Council Contingency for a contribution to the public/private partnership of CASL and LaLiga de Raleigh.  The Committee further recommends that the Council be provided with a report on field availability to groups not associated with CASL or LaLiga de Raleigh.

Mayor Meeker pointed out Mr. Isley had asked that this item be held and without objection he would direct that it be placed on the March 19 agenda as a special item.

ARTS - FIRST NIGHT RALEIGH FUNDING - REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget and Economic Development Committee recommends that the item entitled, "First Night Raleigh - Funding," be removed from the agenda with no action taken and so moved.  His motion was seconded by Mr. Odom.  Mr. Shanahan expressed concern pointing out he realizes everyone is in an economic down turn; however, we have to remember that there are certain things that are essential.  He is a little concerned and questioned why the Committee did not look at providing some funding out of Parks and Recreation Department reserve.  He expressed concern about Artsplosures' ability to put on the Spring Festival pointing out if that does not occur it would be a tragedy.  He again stated may be there was some money that could be shifted from Parks and Recreation reserve and he was a little disappointed that the Committee did not make an effort to look at other sources of funding to keep the issue afloat.  Ms. Cowell pointed out the Committee did discuss this item and one of the things she asked about is their reserve account.  She talked about her work with nonprofits and the reserve accounts they try to carry, pointing out she thought from the response she got that Artsplosure had the funding for this year and may be they will just have to cut back a little like all other groups are doing.  Mayor Meeker defended the discussion and action of the Committee pointing out Artsplosure does have a reserve of $120,000 and he feels they, like everyone else, are going to have to make choices.  He stated the Committee just did not feel it could make any guarantees at this point.  Mr. Shanahan stated he didn't see in the minutes any attempt to look at the Parks and Recreation Department's budget, as it seems there is a substantial reserve.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Shanahan who voted in the negative (Isley absent).  The Mayor ruled the motion adopted.

ARTS FUNDING - PROCEDURE - REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget & Economic Development Committee recommends that the item "Arts Funding" be removed from the agenda with no action taken to change the present procedure in arts funding.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative except Mr. Shanahan who voted in the negative (Isley absent).  The Mayor ruled the motion adopted.

JOINT VENTURE RENTAL PROJECT - NON-TAX CREDIT - VARIOUS ACTIONS TAKEN

Mayor Meeker reported the Budget & Economic Development Committee recommends approval of a $450,000 loan for the 14-apartment unit Curtis Road Townhomes sponsored by Dr. Charles Haywood and to deny the Green Park Townes loan application.  The Kings Motel proposal is still under review.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mr. Hunt asked about the interest charges as well as period of loan.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.

CONDEMNATION - NEW BERN/EDENTON REDEVELOPMENT AREAS - APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends condemnation proceedings be authorized on property at 301 Cooke Street owned by Treshell Mayo and 120 N. Swain Street owned by Samuel M. Merritt.  This property is in the New Bern/Edenton Redevelopment area.  On behalf of the Committee, Mr. Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.

NEIGHBORHOOD/ENVIRONMENTAL QUALITY ADVISORY BOARD - REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget & Economic Development Committee recommends the item of considering setting up a neighborhood/environmental quality advisory board be removed from the agenda with no action taken.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a roll call vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted.

SURPLUS PROPERTY - 3001 WINDBERRY STREET - AUTHORIZED TO BE SOLD

Mayor Meeker reported the Budget & Economic Development Committee recommends the sale of surplus property at 3001 Windberry Street to Valeo, Inc. for $17,500 subject to the upset bid process.  The sale is with the condition that the driveway access cannot be off Millbrook Road and the property is subject to an encroachment agreement and all restrictions and covenants of record.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-47-01 - MITCHELL MILL ROAD - APPROVED WITH REVISED CONDITIONS

Chairperson Hunt reported the Committee recommends rezoning of property covered by Z-47-01 to Shopping Center Conditional Use with revised conditions dated February 27, 2002.  A copy of the revised conditions was included in the agenda packet.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Hunt pointed out this item was referred to Committee to try to bring it in compliance with the other zoning cases in the area as it relates to the amount of retail uses.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Isley absent).  See Ordinance 171 ZC 513.

REZONING Z-80-01 - AVENT FERRY ROAD/GORMAN STREET - APPROVED WITH REVISED CONDITIONS

Chairperson Hunt reported the Comprehensive Planning Committee recommends rezoning property covered by Z-80-01 to Office and Insitutional-1 Conditional Use with revised conditions dated February 27, 2002.  A copy of the revised conditions was included in the agenda packet.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  Mr. Hunt pointed out the concern here related to trying to reduce the amount of impervious surface in the floodplain.  Mr. Hunt's motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted.  See Ordinance 171 ZC 513.

SP-32-01 - BICKETT PLACE - TO BE PLACED ON MARCH 19 AGENDA AS A SPECIAL ITEM

Mr. Hunt pointed out Mr. Isley had asked that this item be held until the March 19 agenda and so moved.  His motion was seconded by Mr. Shanahan.  Ms. Cowell suggested going ahead and voting on the issue today.  She stated she understands Mr. Isley is out but she does not think one more vote will make a difference in the outcome.  She expressed concern that so many citizens and the developers have spent so much time on this issue that we need to bring it to a close; therefore, she would move approval of S-32-01.  Various Council members talked about conversations they had with Mr. Isley and their interpretation as to what he wanted the Council to do with this issue.  Mr. Shanahan stated he had Mr. Isley on the line on his cellular phone and Mr. Isley was very disappointed that the Council was thinking of moving forward since he had asked that the issue be held.  Mr. Kirkman stated he was willing to hold the issue but he does feel that it is unfair to the people who have been working on the issue, waiting in the audience, etc.  Whether there are enough votes to take an action one way or the other was discussed.  Mr. West stated that it is very important for the Council to be consistent as to whether it would hold issues or move ahead when a Council member was absent; therefore, he feels the Council should honor Mr. Isley's request.  Ms. Cowell pointed out it does concern her when we have citizens waiting in the audience for an issue to be discussed and then it is delayed because a Council member is absent.  She stated for instance, earlier in the day there were two representatives from the Lions Way (Leyland Heights) who waited and then the Council didn't discuss the item.  Mr. Shanahan spoke to protocol pointing out the Mayor made an offer to Mr. Isley to hold items if he so requested.  He suggested that maybe at the beginning of each meeting if an item is going to be pulled, that it be announced, so people would not have to wait in the audience.  Mr. Hunt pointed out he had an affidavit from Reed Fountain and asked that affidavit be added to the record.  A motion to delay the item until the March 19 agenda was put to a vote which resulted in all members voting in the affirmative except Ms. Cowell who voted in the negative (Isley absent).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

LAW AND PUBLIC SAFETY COMMITTEE - COMMENTS RECEIVED

Mr. Shanahan pointed out the last Law and Public Safety Committee was held at Chavis Heights.  He expressed appreciation to staff and the people who attended the meeting.  He stated it was well attended and talked about some of the events that are planned, etc.  Mr. West stated he thought it was a very productive meeting and talked about the Police Department working in the area.  The comments were received.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STC-10-01 - PHYLLIS DRIVE - REFERRED BACK TO PUBLIC WORKS COMMITTEE

Mr. Kirkman reported the Public Works Committee, by split vote, recommends denial of the petitioner's request to close all of Phyllis Drive west of its intersection with Marilyn Drive.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Hunt.  Mr. Hunt stated, however, he had received some additional information and would suggest that the item be held at the table or go back to the Public Works Committee.  By general consensus, it was agreed to refer the item back to the Public Works Committee so that the additional information could be discussed.

CHAVIS PARK - UTILIZATION - COMMENTS RECEIVED

Chairperson Kirkman reported the Public Works Committee recommends that the item Chavis Park - Utilization be reported out of committee with no action taken.  He reported Council members received a report in their agenda packet outlining Chavis Park facilities, improvements and programs for Council members' information.  Mr. Kirkman stated it was very informative and a lot of good things are going on.  He talked about the historic carousel in Chavis Park pointing out it is a hidden secret or treasure.  He stated he would continue to monitor the work at the facility.  Mr. Meeker moved the item be removed from the agenda with no action taken.  His motion was seconded by Mr. Kirkman and put to a roll call vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted.

TRANSPORTATION - HOV - COMMENTS RECEIVED

Mr. Kirkman pointed out the Public Works Committee is trying to schedule a special meeting in order to have public input and education on the NCDOT-HOV/Congestion Management Program.  The comments were received.

REPORT OF MAYOR AND COUNCIL MEMBERS

CARY WATER PURCHASE CONTRACT - DIRECTION GIVEN

Mr. Shanahan stated he read the information submitted concerning the Cary water purchase contract.  He stated the previous Council negotiated with Cary in good faith and developed a contract and in his opinion a deal is a deal.  He talked about City Manager Coleman's letter and stated hopefully the Mayors could talk about this issue and work out the problem.  He stated, however, he would move that the City Council authorize the filing of a lawsuit to enforce the contract should a breach of the water purchase contract occur and a breach would occur if they fail to make payment.  He stated in the event of a breach of the contract, he would move that the City Attorney be authorized to file a lawsuit.  Mr. Odom agreed and seconded the motion pointing out Cary tried this with the last Council and it did not work and he feels this Council must stand firm.  The motion as stated was put to a vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted.

LEGISLATIVE AGENDA - TO BE PLACED ON MARCH 19 AGENDA AS A SPECIAL ITEM

Mr. Shanahan asked about the City's legislative agenda.  Mayor Meeker stated he had circulated a list which included items he thought should be included in our legislative packet, that is, a list for talking purposes.  He suggested that this be placed on the March 19, 2002 agenda as a special item.  Discussion took place concerning the draft list which included tree conservation, fair housing, stormwater utility, clean smokestacks, local funds and highway trust funds study committee.  The possibility of adding Blount Street legislation was talked about briefly.  Mr. Shanahan stated he did not know why we had clean smokestacks on the list as the City of Raleigh does not have any smokestacks.  As far as Fair Housing is concerned, he feels we have a system that is working quite well.  Mayor Meeker suggested placing the item on the March 19 agenda and asked all Council members to add items, take away items, whatever and it could be discussed at that time.

MUNICIPAL SERVICE DISTRICT - COMMENTS RECEIVED

Mr. Shanahan pointed out he was absent from the last meeting but in reading the minutes he noticed there was a vote on the business improvement (municipal service districts) and establishing new districts.  He stated as he understands business improvement districts, this would be a new tax.  City Manager Allen explained the municipal service district, how the taxes are collected and utilized.  In response to questioning from Mr. Shanahan, Mr. Allen indicated it is expected that the municipal services districts will generate some $1.8 million over the next five years.  He pointed out the tax rate is set by the City Council each year, what occurred at the last meeting was to authorize extending the districts for five more years.  How the money is spent and who authorizes how the money is spent was discussed briefly.  In response to questioning, City Manager Allen pointed out it is the same tax that has been in effect for the last two years.  Mr. Shanahan pointed out this is a new tax.  The last municipal service district or bid sunset, this is a new tax.  He talked about government a la carte and the dangers that type precedent can set.  That is, if you want an extra police officer in a certain part of town, you could just request it and pay extra tax.  He talked about his feelings that if we are going to encourage businesses or people to come to a certain area you don't raise taxes for that area, generally the best solution is to have some type tax abatement.  He again expressed concern about government a la carte and stated he was just troubled about the precedent the City Council is setting by having a new tax as during the last campaign there were promises there would be no new taxes.  The comments were received.

PROGRESS ENERGY - LETTER TO BE WRITTEN

Mr. Hunt talked about the recent announcement of Progress Energy for development in the downtown area.  He suggested the Council write a letter supporting their efforts congratulating them on their vision, expressing appreciation to them for their investment and involvement in the Downtown area and the fact that the City is looking forward to working with them and others on a small area plan for the area.  Mayor Meeker stated he had written a personal note but would be glad to write a letter on behalf of the Council.  Mr. Kirkman stated there had been a brief preview of their plans but he feels it would be good at some point to have a presentation from Progress Energy on their official plan.  The comments were received and the Mayor requested to write the letter as talked about.

CIAA - SHAW BEARS - COMMENDED

Mr. Kirkman commended Shaw University for their recent win and all for their involvement in the CIAA Tournament.  He stated he would withhold further comments until the Shaw Bears could come in for recognition.

BUDGET SHORTFALL - COMMENTS RECEIVED

Mr. Kirkman talked about a resolution Region Council of Government recently adopted joining the NCLM, the Association of County Managers and local governments from across the State working together to come up with a solution and with some type legislation that would prevent this type budget shortfall from occurring in the future.

COMPREHENSIVE PLAN - PARKS, RECREATION AND GREENWAY UPDATE - COMMENTS RECEIVED

Mr. Kirkman pointed out he attended the forum over the week-end and heard discussion relative to the plans for the Parks, Recreation and Greenway element update in the Comprehensive Plan.  He explained when the RFP was developed there was discussion about public input and public participation and the process in general and he does not feel that the public participation section of this effort is ample.

HYMETTUS MEADOWS WOODS PARK - REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Mr. Kirkman reported Council members had received a report from the City Attorney concerning activities and the history of City involvement with Hymettus Woods.  He stated this is a fairly complex issue.  He stated it is a city park and asked to send the item to Comprehensive Planning Committee to see if we could come up with a resolution once and for all.  He stated there are possibly funds from State and Federal sources that could be used to clean the creek but the other issues have to be addressed also.  Mr. Odom stated the City Council has gone over this time and time again and he does not know what else could occur.  Mr. Kirkman moved the item be referred to the Comprehensive Planning Committee.  His motion was seconded by Mr. Meeker and put to a roll call vote with all members voting in the affirmative except Mr. Odom who voted in the negative (Isley absent).  The Mayor ruled the motion adopted.

COUNCIL - WAKE DELEGATION - MEETING ANNOUNCED

Mayor Meeker pointed out there has been a meeting tentatively scheduled for April 12, 2002 at 8:30 a.m. for the Raleigh City Council, Wake Dedication, County Commissioners and the Mayors of the various cities in Wake County.  He stated more information will be provided.

APPEARANCE COMMISSION - COUNCIL MEMBER HUNT APPOINTED AS LIAISON

Mayor Meeker indicated Mr. Hunt has stated he would be willing and pleased to be the City Council Liaison to the Appearance Commission.  Without discussion, Mr. Hunt was so appointed.

WESTERN BOULEVARD IMPROVEMENTS - ANIMAL HOSPITAL CONCERNS - REFERRED TO PUBLIC WORKS COMMITTEE

Mayor Meeker spoke briefly about the Western Boulevard improvements and the conflict at the Animal Hospital.  He asked that the item be referred to the Public Works Committee for discussion and recommended solution.

TRAVEL - CHAMBER OF COMMERCE VISIT - DIRECTION GIVEN

Mayor Meeker pointed out a number of City Council members were scheduled to attend the intercity visit sponsored by the Chamber of Commerce.  He stated because of the budget shortfall, that during the last meeting, it was agreed that City Council members would pay their own way if they plan to attend.  He stated however the Chamber of Commerce has come up with $5,550 to fund travel.  He stated he felt it would be good if the Council agreed to pay City Manager Allen's full expenses and the remainder of the funds could be split between those who plan to go.  Mr. Shanahan stated he had volunteered to pay his own way, as did Mr. Hunt, Mr. Odom and Mayor Meeker.  Various suggestions were put forth as to how to handle the scholarship money.  Mr. Odom questioned why more staff is not taken on these trips as it is important for them to see the various aspects operating in another City.  After different possibilities were discussed, Mayor Meeker stated, as he understands Councillors Shanahan, Hunt, Odom and he would pay their full fee and if the Chamber does not object, the funds would be used to pay for the City Manager and the Planning Director and if there are other staff that should be included that would be fine, otherwise, the money could be returned to the Chamber.

SOUTHEAST RALEIGH ASSEMBLY - VARIOUS DIRECTIONS APPROVED

Mr. West talked about the recent town hall meeting relating to Southeast Raleigh Assembly.  He explained the meeting was well attended and we are beginning to see some excellent results.  He talked about money which has been set aside for Southeast Raleigh economic development and talked about the virtual incubator assisting businesses in Southeast Raleigh and create better access to capital business and Development in Southeast Raleigh.  He stated they are also working to raise some $100 million utilizing several strategies.  He stated there are two initiatives that were proposed earlier on and they would like to work with Hammer, Siler and George to continue the effort.  They will help finalized the working plan and get into economic development strategic plan.  He suggested that the Council appropriate $30,000 towards the virtual incubator and $25,000 to the economic development strategy and so moved.  His motion was seconded by Mayor Meeker.  Mayor Meeker pointed out these are funds that are already allocated for Southeast Raleigh economic development and this motion would just authorize the expenditure.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Isley absent).  See Ordinance 169 TF 65.

HEAT FOR HOMES - INFORMATION REQUESTED

Ms. Cowell pointed out recently she asked for information on the Heat for Homes program and stated she had not received anything as yet.  City Manager Allen pointed out it will be forthcoming.  

COMPREHENSIVE PLAN - SMALL AREA PLAN OBERLIN ROAD - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Ms. Cowell pointed out recently we had a request for development of a small area plan for the Oberlin Road area.  It was referred to staff and at this point she would like to refer the item to the Comprehensive Planning Committee to see if we could facilitate to moving the plan forward.  Without objection, the item was referred to the Comprehensive Planning Committee.

APPOINTMENTS

APPOINTMENTS - VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot votes.

Appearance Commission - One Vacancy - Mr. Hunt nominated Catherine Williams.

Arts Commission - Two Vacancies - Mr. Hunt nominated Martin Green.  The City Clerk reported that Dr. Patricia C. Caple had received 6 votes but according to Council policy when a new nomination is made the item is carried over to the next meeting.  She pointed out however, there are actually two vacancies.  Mr. Kirkman moved that the rules be suspended and Dr. Caple appointed to the Arts Commission leaving one vacancy.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Isley absent).

Civil Service Commission - At Large Member - One Vacancy - Mr. West nominated Cheryl Grissom.

Greater Raleigh Convention and Visitors Bureau - One Vacancy - James Rosenburg - 6 (Cowell, Meeker, West, Odom, Kirkman, Hunt).

Housing Appeals Board - Three Vacancies - No nominees.

Mayor Meeker reported the items would be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES - FEBRUARY 19, 2002 - APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the February 19, 2002 Council meeting.  Mr. Odom moved approval of the minutes as submitted.  His motion was seconded by Mr. Kirkman and put to a roll call vote which passed unanimously (Isley absent).  The Mayor ruled the motion adopted.

ASSESSMENT ROLLS - VARIOUS - RESOLUTIONS ADOPTED

The following preliminary Assessment Rolls were presented.  Adoption of the rolls which would set a public hearing on Tuesday, April 2, 2002 to consider confirmation of the charges as outlined is recommended.

Resurfacing AR-853 - Colleton Road

Street AR-856 - Altha Street

Water AR-1252 - Perry Creek Water Main Extension

Water AR-1252-A - Perry Creek Water Main Extension

Mr. Odom moved adoption of the assessment rolls as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  See Resolutions 314, 315, 316 and 317.

BUDGET WORKSHOP - HELD

At 2:45 p.m. the Council members moved from the City Council Chamber to Room 305 in order to hold a budget workshop.  All Council members except Mr. Isley were present.  Numerous budget personnel as well as department heads were present.

City Manager Allen, Finance Director James and Administrative Services Director Prosser made a presentation to communicate with the City Council the pressures affecting the upcoming budget.  They talked about budget planning, budget structure, operating budgets, revenue and expenditure summaries, capital budget, current financial status, biannual financial status, revenue forecast changes, property tax, various revenues and the State withholding situation.  They presented information on the pressures on the budget including expenditures, CIP, general public improvements, revenue and expenditure comparisons.  They talked about options and overall strategy.  Points were made concerning user fee review including possible new fees, adjustment of existing fees, fees that have not been adjusted for a number of years, fees related to market relationships and fees related to development goals as well as dedicated funding for desired programs by the public.  They talked about expenditure reduction options as well as the Council priorities.

Points of discussion and unanswered questions were as follows.

A comparison of the City of Raleigh's user fees both in types and amounts to other cities in the area was requested.

Information and comparisons on cost of curbside solid waste pickup and recycling.

Requested information on inspection fees and whether the fees cover 100% of the cost.

Look at removing the cap on privilege license costs.

Requested information on the number of employees per populations in the various departments and how that compares to other cities.

Requested information on outsourcing and how many employees that may equate to.  Whether the outsourcing opportunities are successful.  The number of non benefit or part-time employees the City has and whether better use can be made of that scenario.  Talked about there are items the City could capitalize, sale of city-owned property to generate revenue and utilization of staff.

How often the City gets updates or projections from sales tax revenue, possible changes in sales tax and scenarios to address the budget deficit was talked about.  Mayor Meeker talked about the work of the North Carolina Metro Coalition and the needs to have all Council members work with our delegation and others to address this issue.  Whether the City should sue the State and the timeliness of that was discussed.  The need to get everyone involved was discussed and what the City's next step would be was talked about.  No action was taken.

COUNCIL MEMBER SHANAHAN - EXCUSED FROM MEETING

Mr. Shanahan stated he would not be at the night portion of the meeting and asked to be excused.  By consensus, Mr. Shanahan was excused from the night portion of the meeting.

LAKE JOHNSON PARK - ACQUISITION OF ADDITIONAL PROPERTY - APPROVED CONDITIONALLY

Mr. Kirkman moved that the Council enter closed session pursuant to G.S.143-318.11(a)(5) for the purpose of discussing the possible acquisition of the property off of Lake Dam Road for addition to Lake Johnson Park.  His motion was seconded by Mr. Hunt and put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Shanahan who voted in the negative and Mr. Isley who was absent.  The Mayor ruled the motion adopted.  The Council went into closed session at 4:25 p.m.  Minutes of that section of the meeting will be covered in a separate set.  The Council recessed its closed session at 4:45 p.m. indicating it would go back into closed session during the night portion of the meeting.

During the evening session of the meeting, Mayor Meeker pointed out he had consulted with the City Attorney concerning the discussion relative to acquisition of the Lake Johnson Park property.  He stated based on the nature of the discussions in closed session relating to funding, it is felt that it would be better to continue the discussion in open session.  Mayor Meeker stated during closed session the Council had discussions as to whether and how to acquire the additional twelve acres at Lake Johnson Park.  The asking price is some $1.9 million and a proposal had been presented as to how the City could acquire the land.  He stated the discussion in closed session related to leveraging opportunities, source of funding, and the dollar amount being asked.  Mayor Meeker suggested the discussion continue in open session.

Mr. Hunt stated the City should take advantage of this opportunity pointing out he would expect that the City would have some $600,000 in the 12 acres and he feels that would be a bargain.  He suggested approving the purchase subject to the County and other partners putting in their money first.  Mr. Kirkman pointed out we are talking about a park search area in which we have a deficit of parkland.  We have had a great deal of difficulty finding parkland in this area.  He talked about the people who have worked to put up seed money to purchase the property and the leveraging opportunities.  Mr. Odom spoke in opposition talking about the size of the existing park, the cost of the twelve acres and the shortage of money on the City's part.  Ms. Cowell pointed out she feels it is an excellent leveraging opportunity and she would support the proposal.  Mr. West talked about the leveraging opportunity, size of the property, concerns about private contributions and other needs.  Whether private fundraising can occur to pay the City back was discussed.  When the City's money would need to be available was talked about with Mr. Hunt pointing out he thought the City's $1.2 million would be over a four-year period and there would be no cash outlay on the City's part for the first 18 months.  Mayor Meeker pointed out it is a very important park and he appreciates the work.  He stated things seem to be moving ahead there are no options available so it is either move to purchase the park or lose the opportunity.  He moved that the City move ahead by requesting the Wake County Open Space Advisory Committee to contribute some $750,000 up front.  The $1.9 million purchase price would be purchased by the Public Trust.  Fundraising efforts to get the $600,000 funding to buy the park would be headed by Mr. Hunt and Mr. Kirkman.  The City's commitment would be $1.2 million on the back end of the four years and the City and the County's share would be paid back on a prorata basis from the fundraising activities.  Mr. Odom questioned if there is a timeframe with Mr. Kirkman pointing out the Trust can carry this for a period up to four years from the time they pay for the land, the City can purchase the land from them in parts.  Mr. Odom pointed out if the City commits this money to the project it will have to stay committed for four years.  He pointed out the $1.2 million could buy a lot of property in other areas and this could cause us to miss some opportunities.  Mr. Kirkman restated the motion to approve the Trust to purchase the land and the City can puchase it from them.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative (Isley and Hunt absent from meeting.)  The Mayor ruled the motion adopted.

RECESS

The Mayor recessed the meeting to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

Jt/CC03-05-02

The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, March 5, 2002, at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present except Mr. Isley and Mr. Shanahan.  Mr. Shanahan was excused from the remainder of the meeting during the afternoon session.

Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS

TRAFFIC LIGHT - METHOD ROAD AND LIGON STREET - REFERRED TO ADMINISTRATION

William T. Newkirk, Method Civic League/Oak City Baptist Church, gave a history of the Method Community, explained the number of people in the area, the churches, community center, daycare, soccer fields, etc., as well as new housing.  He presented photos of the area and pointed out there have been a number of accidents at the intersection of Method Road and Ligon Street but thankfully no one have been killed as yet.  He stated they have gone to their State representatives and some action did take place as some warning signs were put up; however, they feel they need a traffic light.  He talked about the number of accidents and pointed out they feel that something must be done.  He pointed out in addition to the normal traffic and safety problems, they have a parking lot in front of the church across the street.  He expressed concerns about the safety of the parishioners.

City Manager Allen pointed out a study was done in 1995 and at that point it did not warrant a traffic signal; however, administration has initiated another traffic study and it will take about 30 days.  Without objection, the item was referred to Administration.

STORM DRAINAGE - 4436 OAK PARK ROAD - REFERRED TO ADMINISTRATION

Walter Pfieffer, 4436 Oak Park Road, explained the location of his property and the problems he has had through the years with the home at 4436 Oak Park Road relating to the drainage situation.

He reiterated the history of the problem pointing out the house was constructed on a landfill, problems that occurred before he had purchased the house and the fact that his house is now on stable ground.  He explained the erosion problems in the yard pointing out one cannot use the driveway, it is a safety hazard and the driveway is being undermined.  He stated emergency equipment could not get in there.  He stated he feels this is coming from the greenway along his property, the drainage pipe and talked about the number of City people as well as State and Corps of Engineers personnel he has talked with.  He stated the quote he is hearing is $176,000 to fix it and he only paid $124,000 for the house.  He talked about the last City action on this situation and how much it would cost him to fix one side of the driveway.

Discussion took place on action that has been taken on this issue which has been before the Council several times.  The offers the City has made to contribute to fixing the problem was talked about with Mr. Kirkman pointing out under existing City policy the ball is now in Mr. Pfieffer's court.  Mr. Kirkman stated it is an unfortunate situation but Mr. Pfieffer does have to bear some of the cost for fixing the problem.  Mr. Odom asked that City Council be provided a report on all of the numbers, the offers and what it would take to fix the situation and exactly what is occurring at the property.

SMALL AREA PLAN - ROANOKE PARK/FIVE POINTS AREA - REFERRED TO ADMINISTRATION

Reid Fountain and Edith Jeffreys were at the meeting to ask the Council to authorize commencement of a neighborhood small area plan for the Roanoke Park and surrounding areas of Five Points.  It was pointed out it would be an asset to the Community and they presented a map of the area that they initially proposed for the small area plan.  Mr. Fountain pointed out this area probably needs refining but it is a starting point.  Mr. Fountain submitted a letter which he indicated contains 20 names of people who are willing to assist with the planning efforts.  He stated they are doing everything they can to get a plan done sooner than later.  He stated the people on the list have a variety of skills and they are looking at the possibility of helping raise funds to hire a consultant if the City needs that to get the work done sooner.  He asked that the Council instruct the planning department and the City staff to withhold any building permits in this area while a plan is being developed, that is, withhold permits for any units over 28 feet high or more than two units on one location.  He stated that would not prohibit issuance of permits for projects that are presently in the pipeline.

City Manager Allen pointed out it will take a tremendous amount of staff time and there are a number of plans in the works.  After brief discussion, it was agreed to refer this item to Administration to develop a report on time frame for doing a plan, the plans that are in process, cost, time lines, etc.

MATTERS SCHEDULED FOR PUBLIC HEARING

ANNEXATION - CITY INITIATED - PUBLIC HEARING HELD:  OAK HAVEN - TO BE PLACED ON MARCH 19 AGENDA AS A SPECIAL ITEM; EDWARDS MILL ROAD - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This was a hearing to consider the annexation of the following areas.  All legal procedures have been met in order to hold a public hearing in accordance with those procedures.  No decision should be made concerning annexation of these areas at this meeting.  If there are no questions, the areas can be placed on the next agenda to consider adopting annexation ordinances for the area.  If there are questions concerning an area, it has been past Council practice to refer the area to the Comprehensive Planning Committee for further discussion.  As required, staff will make a brief presentation of the annexation report for each of the following areas.

The Mayor opened the hearing on each area.

Oak Haven - Planner Karen Duke explained the location, area under consideration, how the area qualifies for annexation and outlined the process that has been followed to this point.  She explained the report that has been adopted showing how the City will serve the area and how the City plans to finance the annexation.  She explained the number of residential units, the fact that the area is served by City water.  She stated we have received a number of utility extension requests as it relates to sewer.  She explained the amount of revenue anticipated and the amount that will be needed to serve the area.

Stewart Sykes expressed appreciation to all who have been involved in this process and the public meeting.  He talked about the financial impact of the annexation, the negatives of the additional City service and the positive of other aspects of the annexation.  He pointed out that he has three minor issues he would like for the Council to address.  He pointed out State DOT maintains their roads and their speed limits are 25 mph.  He stated they would like for the speed limits to remain at 25.  He stated the area is looking forward to streetlights and explained the current street lighting standards.  He stated they are requesting the most current fixtures which have a higher light level.  He stated as far as solid waste is concerned, currently they pay for the street curb service once per week.  He stated when they went from backyard to street side garbage collection there was a lot of apprehension as to whether it would work, but now most of his neighbors prefer the street side as they do not have to worry about their fences being left open, people in their backyards, etc.  He pointed out it maybe time because of the budget situation, to consider changing over to once a week trash collection and his neighborhood.  No one else asked to be heard thus the hearing was closed and it was agreed the item would be placed on the next agenda for further consideration.

EDWARDS MILL ROAD AREA

Planner Karen Duke explained this is a 221-acre area under consideration for annexation.  She explained the development pattern, how the area is presently served and would be served, where water and sewer would have to be extended, explaining this area consists of four individual parts.  She explained the different parts, how they qualify, population, the amount of money it will take to annex the area, anticipated revenue, operating budget impact as well as CIP.  The Mayor opened the hearing for the Edwards Mill Road section.

James G. Snotherly, 3401 Marietta Court, presented a prepared statement indicating they are not too much against being brought into the city limits, however, they are against being brought into the city limits before the services are available.  He questioned when the water and sewer service would be available, the finance charge for assessments, and the fairness of the City charging them to resurface streets, particularly since a lot of the damage to the street was brought about the heavy equipment during the widening of Edwards Mill Road.  He pointed out they are on septic tanks and private wells, fire protection is superb, they currently pay only $200 a year for trash pickup and their taxes would raise some $500 a year.  He asked the Council to delay bringing them into the City limits until Edwards Mill Road is completed and the water and sewer lines are extended to their properties.

Carolyn S Wyland, 4300 Laural Hills Road, spoke in opposition to the annexation.  She stated the properties is owned by Jim and Lucinda Lister, Sam and Fida Nehme and she and Cal Rogers are unique in an urban setting.  Most of the land is heavily wooded hill side that descends to a 4 1/2 acre clear lake.  She talked about damage to the woods during Hurricane Fran and how she hand cleared her property in order to protect the watershed in the area.  She talked about the widening of Woodbine Road which was once a one-lane gravel road and is now a 36-foot wide impervious surface of pavement, curbs, gutters and sidewalks.  She explained the problems that caused with water runoff.  She stated their major concern about the annexation is the quality of their land and the lake being preserved from further degradation.  She stated they had verbally agreed to request that sewer not be extended to their properties due to the severe environmental damage that would occur if the sewer lines are installed on the low side of their houses between the lake and the houses.  She stated however, the Lister and Nehme families may wish to request sewer.  She talked about how the sewer would be run and concerns she has and explained her preferred alternatives.  She asked that the City and all involved to be extremely sensitive to the issues she has raised and expressed concerns about damage that could occur to her property.

Louis Agnolutto, 3404 Edgemont Drive, spoke in opposition to the annexation of Edgemont Drive.  He talked about the lenient annexation laws of North Carolina which results in taxation of individuals who cannot vote in the matter of annexation and are therefore without representation.  He talked about the District Court of Appeals in Richmond which just heard the new Hanover citizens case against forced annexation pointing out if the Court rules in favor of the citizens their ruling would support this position and affect North Carolina accordingly.  He stated he read in the paper the City is experiencing a budget crisis and suggested that it would be wiser to annex areas that already have utilities in place which would require only a minimum effort and expense by the City in order to provide services.  He stated costly annexations during a budget crisis should not be considered.  It is his understanding the Fire Department is in need of new equipment and maintenance for the old trucks and it seems that should be a far greater priority than acquisition of new areas which would place increased demand on the under funded fire department and other similar city services.  After brief discussion it was agreed to refer the item to the Comprehensive Planning Committee to maybe look at the sewer line locations, etc.

PU-2002-01 - RAVENHILL ROAD - HEARING - REFERRED TO PUBLIC WORKS COMMITTEE

This was a hearing to consider the installation of approximately 2,600 feet of 8-inch sewer main from the existing main in Ravenhill Road north along Johnsdale Road with assessments on a per lot basis to apply (PU-2002-01).

Don Roberts, 6705 Johnsdale Road, representing the three property owners he feels the City would be required to obtain an easement from to run the line as proposed questioned the location of the line.  He explained if it runs within 25 to 50 feet of the creek, the City would need a variance.  He stated the proposed line would be within 10 feet of the creek and as far as he know, no variance has been requested or received from the State.  He stated the impact on the property would be dynamic.  The line will run down his driveway and he understands for 60 to 90 days access to his house will be cut off.  He stated he does not want this to occur as his grandmother lives with him and she is not in good health and he fears what would happen if she got sick or needed emergency care.  He stated there has been no input from the property owners and he feels he has a better plan for the location of the line, that is, instead of running it down his driveway the line could be installed across the back of the property.  He explained the lots are deep and it would have less impact.  He stated a lot of research and planning needs to go on prior to starting this work.  He talked about Mr. Garcia's septic field and the impact of the proposed line on it.  He stated engineers usually take the path of least resistance and they have not taken much time to look at what would be least intrusive.  He pointed out down the road this area will be annexed and the property owners will have to pay.  He talked about the cost benefit of running this line and stated with the budget situation the way it is, he would suggest that the proposal be put on the back burner.  He stated the majority of the people would not be hooking onto the line as they have their own septic system.  He talked about the cost to the property owners to hook onto the line.

Mr. Odom questioned if the City had looked at the options being discussed with City Manager Allen indicating they could be taken into consideration.  After brief discussion, without objection the item was referred to the Public Works Committee.

EASEMENT EXCHANGE - GLEN LAKE SUBDIVISION - RESOLUTION ADOPTED

This was a hearing to consider the exchange of a sanitary easement in the Glen Lake Subdivision Lots 5 and 6 as a relocated line in a new roadway and easement has been recorded.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution authorizing the exchange.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Isley absent, Shanahan excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 318.

SEWER EASEMENT EXCHANGE - WYNSLOW PARK HOLDINGS - HEARING - RESOLUTION ADOPTED

This was a hearing to consider a request from representatives of Wynslow Park Holdings to exchange a sanitary sewer easement to show the easement on the new approved location.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Kirkman moved adoption of a resolution authorizing exchange.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Isley absent, Shanahan excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 319.

SEWER EASEMENT EXCHANGE - CREEDMOOR CENTRE - HEARING - RESOLUTION ADOPTED

This was a hearing to consider a request from Ferbytown, LLC, to exchange a sanitary sewer easement relating to Creedmoor Centre to allow for better development of the site.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution authorizing the exchange.  His motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative (Isley absent, Shanahan excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 320.

STC-11-01 - GLOBE ROAD - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of the right-of-way known as Globe Road.  The hearing is pursuant to petition, resolution-of-intent, advertisement and notification as required by law (STC-11-01).  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution authorizing the closing as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Isley absent, Shanahan excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 321.

HILLSBOROUGH STREET - TRAFFIC ROUNDABOUT - HEARING - RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the construction of a traffic roundabout at the intersection of Pullen Road and Stinson Drive.  The project will include a new entrance into Pullen Park and improve the existing main entrance to North Carolina State University's north campus.  No assessments will apply.  The Mayor opened the hearing.

Assistant Traffic Engineer Ed Johnson introduced the people who have worked on the project.  He presented maps of the proposal and how it relates to Pullen Park Master Plan.  He stated it is hoped to get the project underway the 3rd week in May and open to traffic in August.  He briefly explained the project.  No one asked to be heard.  Mr. Kirkman pointed out we have a signed letter from the Pullen heirs endorsing the changes to the Pullen Park Master Plan and the roundabout as outlined.  Mr. Odom moved adoption of a resolution directing the project as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Isley absent, Shanahan excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 322.

SIDEWALK REPAIRS - VARIOUS LOCATIONS - HEARING - RESOLUTION ADOPTED

This was a hearing to consider the following sidewalk repairs pursuant to Section 6-2023 of the Raleigh City Code.




 Approximate


Location


       ID Number 

         Cost

509 North Boundary Street
         0072946

      $402.00


511 North Boundary Street
         0245601

      $460.00

The Mayor opened the hearing on each case.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the repairs as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Isley absent, Shanahan excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 323.

STREET IMPROVEMENTS - CAMBRIDGE ROAD - HEARING - RESOLUTION DIRECTING PROJECT ADOPTED

This was hearing to consider paving 26 feet back-to-back with curb, gutter and drains on Cambridge Road from Banburry Road to Fairview Road with assessments to apply at $32 per lineal foot.  The hearing is pursuant to petition, resolution-of-intent, advertisement and notification as required by Law.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of the resolution directing the project as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Isley absent, Shanahan excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 324.

ASSESSMENT ROLL 854 - LAKE BOONE TRAIL - HEARING - REFERRED TO THE PUBLIC WORKS COMMITTEE

This was a hearing to consider adoption of a resolution confirming the cost as outlined in Resurfacing Assessment Roll 854, Lake Boone Trail, according to charges outlined in Resolution 2002-277 adopted on February 5, 2002.  The Mayor opened the hearing.

Quita Davis, 723 Lake Boone Trail, pointed out she has lived at that property since 1973.  It is located between Brooks Avenue and Dixie Trail.  She stated she was not notified when the City first moved to repave Lake Boone Trail.  She stated in 1960 when Lake Boone Trail was constructed, it was considered a minor thoroughfare.  It was changed to a collector\feeder street.  She stated traffic has continued to increase since 1960.  There is cut-through traffic from Glenwood Avenue, the ESA, Art Museum, etc.  Office buildings have been constructed.  She stated they have had a lot of development to take place in the area, a lot of huge truck traffic goes along Lake Boone Trail, part of which has caused the need to be repaved.  She stated a majority of their traffic is business traffic and talked about the schools, etc.  She stated she thought a study had been done to determine whether they were a thoroughfare or residential street but it was done in the summer months when the schools were out.  She stated they are concerned that the paving will continue to be repetitious and they will have to pay this amount over and over again because of the business traffic.  She pointed out one has to wait to pull in or out of their driveway.  She talked about the problems that are created by all of the traffic.  She stated regardless of how the street is designated, she would ask the Council to think about the business traffic and would ask the Council to reconsider whether to assess them and whether they should have to pay for a collector or minor thoroughfare street.

John Towles, 718 Lake Boone Trail, pointed out the street has been classed as a collector since 1960.  He explained there is a lot of commercial traffic and they had contacted representatives of the City regarding the commercial traffic that is constantly up and down their street.  He stated if the residents have to pay to resurface this collector street he would ask the City to help enforce the law so that commercial traffic is not so heavy on their street.  He pointed out the signs need to be moved and referred to the existing location which allows the truck to use their street. No one else asked to be heard thus the hearing was closed.

Mr. Hunt moved that the item be referred to the Public Works Committee.  Mr. Odom stated it seems the dollars is the problem, no one wants to pay.  He stated everyone has to pay for streets in front of their house and everyone is treated the same.  In response to questioning, City Engineer Dawson explained the City's resurfacing policy.  Mr. Kirkman pointed out there does seem to be a lot of commercial traffic on the street.  After brief discussion, by general consensus, the item was referred to the Public Works Committee.

ASSESSMENT ROLL 855 - CAROLINA PINES AVENUE - HEARING - RESOLUTION CONFIRMING CHARGES ADOPTED

This was a hearing to consider adoption of a resolution confirming charges outlined in Resurfacing Assessment Roll 855, Carolina Pines Avenue, according to charges outlined in Resolution 2002-278, adopted on February 2, 2002.  The Mayor opened the hearing.

Pender Garner, 4412 Hopson Drive, pointed out he own 22 lots along Carolina Pines Avenue on which he plans to build affordable housing.  He stated there is a sewer line that runs diagonally across the property and when they subdivided it, the sewer line caused them to have one lot with a 173-foot of frontage.  He explained one lot, because of the configuration of the subdivision, will have 325-feet of frontage, and Lot 9 will have 780-feet.  He pointed out on most of the lots the assessment will run between $217 and $315, but Lot 9 will have an assessment of $1,463.  This will have a serious impact on what they plan to do.  He questioned if the larger lots could be assessed at the high end or $315 each so that all of the properties will be assessed similarly.  No one else asked to be heard, thus the hearing was closed.

City Manager Allen stated he does not know of any situation where exceptions have been made.  He explained the normal assessment procedure, which is in this case, is to charge each lot based on the front footage basis.  Mr. Odom moved approval of a resolution confirming charges as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 325.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 8:30 p.m.

Gail G. Smith

City Clerk

jt/03-05-02

















































PAGE  

