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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, January 7, 2003 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. Kirkman



Mr. Odom



Ms. Cowell



Mr. Hunt



Mr. Isley



Mr. Shanahan (absent)



Mr. West

Mayor Meeker called the meeting to order and led the Pledge of Allegiance.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PIERRE WILLIAMS – LIFE REMEMBERED
Mayor Meeker stated the City Council would like to honor and remember the life of Pierre Williams who unfortunately lost his life last summer.  He stated he attended part of the memorial service and it is one of the saddest events he had ever been a part of.  He stated Mr. Williams was born in Raleigh in August of 1982 and lost his life July 22, 2002.  Mr. Williams was raised by his grandparents, baptized at the age of 10 in Union Baptist Church.  He participated as a youth counselor for the YMCA for many years, played basketball on the youth league for many years in many locations and participated in various choral groups.  He attended Mars Hill College for one year and was getting ready to transfer to Pembroke when he suddenly lost his life.  Mayor Meeker stated at the service last summer one could see how many friends Mr. Williams had.  He stated the City would like to honor Mr. Williams’ life by planting a tree at Buffaloe Park in his honor.  He presented Mr. Williams’ grandparents with a certificate explaining the tree dedication.  He stated it was a sad situation for all citizens of Raleigh.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  The vote on the Consent Agenda will be a roll call vote.  He stated he had received a request from Mr. Kirkman to withdraw the Municipal Agreement – Capital Boulevard and the Greater Raleigh Convention and Visitors Bureau Budget item.  Mayor Meeker stated item 10 on page 5 should be amended to indicate Amendment #1 rather than Amendment #2.  Mr. Odom moved Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent) The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows:

EMPLOYEE OVERTIME PAY – ICE STORM – RATIFIED AND APPROVED
During the December 18, 2002 Council Meeting, the City Manager provided a report to Council on employee pay for overtime related to the ice storm emergency event and the related ongoing clean up efforts.  Council endorsed the pay proposal.  The overtime plan has been implemented and continues during the clean-up phase such that all guidelines of the Fair Labor Standards Act are met and employees have been compensated with pay for related hours beyond those worked in a normal pay period or scheduled tour of duty.  In accordance with the plan, non-exempt Police employees working under a 28 day pay period are being paid for work directly related to the ice storm that occurred beyond their normally scheduled shifts.
Recommendation:  Ratification and approval.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)

ICE STORM – DEBRIS AND GRINDING CONTRACT –APPROVED
At the last City Council meeting the City Manager made a presentation related to ice storm issues, however, your approval of the Phillips & Jordan contract addenda for debris removal was not ratified.
The original Phillips & Jordan debris removal contract was for 38,000 cubic yards at a cost of $5.70 per cubic yard for a total cost of $216,600.00.  The addendum to this contract is for an additional 362,000 cubic yards at a cost of $5.70 per cubic yard, an additional charge of $2,063,400.00, bringing the overall contract total to $2,280,000.00.
The original Phillips & Jordan tub grinding contract was for 90,000 cubic yards at a cost of $1.25 per cubic yard for a total of $112,500.00.  The addendum is for an additional 60,000 cubic yards at a cost of $1.25 per cubic yard, a total increase of $75,000.00.  An additional grinding site was added at Glenwood Avenue for 350,000 cubic yards at a cost of $1.25 per cubic yard, a total of $437,500.00.  This additional grinding cost is $512,500.00 for an overall tub grinding total contract with Phillips & Jordan of $625,000.00.
The final request is for a new contract with Phillips & Jordan for hauling and disposing of ground debris material from the Glenwood Avenue facility estimated at 90,000 cubic yards at a cost of $3.25 per cubic yard for a total new contract amount of $292,500.00.
It is anticipated all contracts will be eligible for FEMA reimbursement.
Recommendation:  Approval of the Phillips & Jordan contract and addenda and the new Phillips & Jordan contract for hauling and disposal of ground material from the Glenwood Avenue site.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)
NOISE ORDINANCE – TUB GRINDING OF STORM DEBRIS - WAIVED
In order for the Phillips & Jordan contractor to efficiently manage the ice storm debris tub grinding operation at the Glenwood Avenue site, it is requested that the noise ordinance be waived for the next forty-five (45) days so the tub grinding may take place twenty-four (24) hours per day.  The noise ordinance has been similarly waived in the past during the cleanup from the last two major hurricanes.
Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 354.
PARADE – MARTIN LUTHER KING, JR. – APPROVED CONDITIONALLY
David Prince, representing the Martin Luther King Committee, requests permission to hold the Martin Luther King Parade on Monday, January 20, 2003, from 10:00 a.m. to 12:00 noon.
Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)
REZONING – JANUARY SCHEDULE - APPROVED
The Planning Department has received 11 requests for rezoning to be held at the Tuesday, January 21, 2003, public hearing.  There may be several text changes and comprehensive plan amendments.
Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, January 21, 2003, and that the zoning tour be held on Friday, January 17, 2003 starting at 8:30 a.m.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)
SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:
LOCATION
TAX ID
APPROXIMATE COST
410 South Salisbury St
0019604
$1,318.00

722 South Saunders St
0001424
$1,231.00

724 South Saunders St
0064874
$   275.00

4201 Quail Hollow Dr 
0085137
$   471.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
Recommendation:  Adopt a Resolution-of-Intent to schedule a public hearing for Tuesday, February 4, 2003 to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent) See Resolution 660.
EASEMENT EXCHANGE – THE ENCLAVE AT FORESTVILLE FARMS PHASE 10 – RESOLUTION OF INTENT ADOPTED
A request has been received from Joseph D. Moore, President of VM-JDM-FIV Company, LLC, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot sanitary sewer easement in The Enclave at Forestville Farms, Phase 10 Subdivision, located southwest of the intersection of Toyon Drive and Cashew Drive, to allow for future development and future connections to the sanitary sewer system.  The property owner is responsible for all costs of the easement exchange.
Recommendation:  That Council approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 661.
HONEYCUTT PARK – CONSULTANT SERVICES – ADMINISTRATION TO NEGOTIATE CONTRACT
The staff committee to review consultant proposals from ten firms for design services for Honeycutt Park met on December 9, 2002. The committee recommended the following consultants in priority order: (1) Hayes, Seay, Mattern & Mattern, Inc. (HSMM); (2) Withers and Ravenel; (3) Haden Stanziale; (4) Hager Smith Design.

Additional information regarding professional surveying services proposed by HSMM was asked for by the committee. HSMM reported that the firm has a surveyor in their Florence, SC office and they also use Level Cross, a local minority surveying firm. The master plan for Honeycutt Park was adopted on August 7, 2001. Funds totaling $856,588.99 are currently available for design and construction of park improvements.

Recommendation:  Authorization to negotiate a contract for design services with firms submitting proposals for Honeycutt Park in the following priority order:  (1) Hayes, Seay, Mattern & Mattern, Inc.; (2) Withers and Ravenel; (3) Haden Stanziale; (4) Hager Smith Design.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)
WALNUT CREEK WETLAND PARK – CONSULTANT SERVICES – CITY MANAGER AUTHORIZED TO NEGOTIATE AND EXECUTE DESIGN CONTRACT WITH FRANK HARMON ARCHITECT
The City has received a total of 13 proposals to refine the Schematic Plan for the Walnut Creek Wetland Educational Park and prepare a detailed cost estimate for the plan. The proposals have been reviewed and the following is a list of the top three firms in priority order: (1) Frank Harmon Architect (2) Hager Smith Design PA (3) Brown and Jones Architects, Inc.
Recommendation:  That City Council authorize the City Manager to negotiate and execute a design services contract with Frank Harmon Architect. Funds totaling $60,000 are available in the Walnut Creek Wetland Park account of the Capital Improvement Program.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)
PUBLIC UTILITIES – 605 PUMP STATION ADDITION AMENDMENT #1/ARCADIS G & M - APPROVED
The City currently has an agreement with Arcadis G & M for construction observation and administration for the 605 Pump Station Pump Addition.  Amendment #2 in the amount of $40,000 is for additional time due to construction delays.
Recommendation:  That Council approve Amendment #1 (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)
PERSONNEL - INFORMATION SERVICES SECURITY ADMINISTRATOR - APPROVED
As part of the Citywide strategic technology study, supplemental staffing for the Information Services Department was recommended.   The Information Services Security Administrator position is proposed to establish a level of IT security for all IT systems information commensurate with the sensitivity of the information and with the risk and magnitude of loss or harm as well as the ability to enhance the strategic and longer term technical planning for Citywide needs.  The job title proposed is Information Services Security Administrator (Classification 0339) at Grade 39.  This is a follow-up to prior consultant recommended IS Department staffing changes that are under review.  Funding for this position through the remainder of the fiscal year will be covered via lapsed salaries from existing personnel vacancies.

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)
STREET CLOSING – 15-2002 – EAST FRANKLIN STREET – HARP STREET – RESOLUTION OF INTENT ADOPTED
The City has been petitioned by Robbie Bell of Bass Nixon and Kennedy, Inc., agent for Peace College of Raleigh and The Housing Authority of the City of Raleigh to close portions of the Franklin Street right-of-way east of Halifax Street and west of North Blount Street, and Harp Street, north of Franklin Street and south of Delway Street.
Recommendation:  That the Council adopt a resolution authorizing a public hearing to be held on Tuesday, February 4, 2003.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 662.
BUDGET AMENDMENT – CENTRAL ENGINEERING - APPROVED
The agenda presented a budget amendment in the amount of $15,500 in the Central Engineering Department to receive the property owners’ funding portion for the drainage petition projects at 4436 and 4440 Oak Park Road.  The project was previously approved by the City Council on October 15, 2002.
Recommendation:  Approval of the budget amendment.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 355TF84.
REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES - APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contracts.
2002-#16 Thoroughfare Facility Fee

SLF Rudy Jones, LLC/

TW Alexander Place, Brier Creek Parkway

Priority II Project

Total Reimbursement $316,500.25

2002-#18 Thoroughfare Facility Fee

Arch Properties, LLC/

Sidewalk Construction, Bastion Lane

Priority I Project

Total Reimbursement $2,981.66
Recommendation:  Approval of the reimbursement contracts.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)
REIMBURSEMENT CONTRACT – WATER AND SEWER - APPROVED
The agenda presented the following major water and sewer reimbursement contract.
Water Area 90 Contract #37

SLF Rudy Jones, LLC/

Brier Creek Parkway

Construction of 12 inch and larger water mains 

Total Reimbursement $96,120.00
Recommendation:  Approval of the reimbursement contract.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)
CRABTREE CREEK 1A SEWER PARALLEL PROJECT – CHANGE ORDER #1/PARK CONSTRUCTION COMPANY INCORPORATED – APPROVED – FUNDS APPROPRIATED
This change order is for a net increase of $34,430.61.
Reason:

For miscellaneous field adjustments in the Crabtree Creek IA Sewer Parallel Project.
History:

Original contract amount
$1,155,555.55

New contract amount
$1,189,986.16
Budgetary Accounts to be Amended:
Transferred From:

325-8831-79001-975
Lower Crabtree Int Parallel
$  34,430.61
Transferred To:
345-8071-79202-975
Crabtree Creek Sewer Parallel
$  34,430.61
Recommendation:  That Council approve the change order in the amount of $34,430.61, and the budgetary transfer.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 355TF84.
E. M. JOHNSON WATER TREATMENT PLANT SEDIMENTATION BASIN REPAIR PROJECT – CHANGE ORDER #2/STRICKLAND WATERPROOFING COMPANY, INC. – APPROVED – FUNDS APPROPRIATED
This change order is for a net increase of $68,800 and time extension of 365 calendar days.
Reason:

For the repair of grout and expansion joints in sedimentation basin #5 at the E. M. Johnson Water Treatment Plant.
History:

Original contract amount
$633,683.00

Previous net changes (DEDUCT)
($137,206.50)

New contract amount
$565,276.50
Budgetary Accounts to be Amended:
Transferred From:

346-8525-79001-975
Milburnie Road
$68,800.00
Transferred To:

346-8630-79202-975
Water Plant Settling Basins Rehab
$68,800.00
Recommendation:  That Council approve the change order in the amount of $68,800.00, the time extension of 365 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 355TF84.
PUBLIC UTILITY – 605 PUMP STATION ADDITION PROJECT – CHANGE ORDER #4/AAA ELECTRIC COMPANY, INC. - APPROVED
This change order is for a net increase of $21,513.33 and time extension of 224 calendar days for the installation of Garner SCADA equipment.
Reason:

For the additional SCADA equipment at a Garner pump station and raising antenna heights for two dam warning sirens.
History:

Original contract amount
$   860,000.00

Previous net changes (ADD)
$   977,570.36

New contract amount
$1,859,083.69
Budgetary Accounts to be Amended:

Budgetary accounts to be handled administratively.
Recommendation:  That Council approve the change order in the amount of $21,513.33 and the time extension of 224 calendar days for the SCADA project (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)
TRANSFERS – VARIOUS – ORDINANCE ADOPTED
The agenda presented recommended transfers in departments of Central Engineering and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 355TF84.
BID – CRABTREE CREEK LIFT STATION MOTOR CONTROL CENTER MODIFICATION PROJECT – BID AWARDED TO BRYANT ELECTRIC COMPANY
Pursuant to advertisement as required by law, bids were received and opened by Hazen and Sawyer on December 19, 2002, for the Crabtree Creek Lift Station Motor Control Center Modification Project with Bryant Electric Company submitting the low bid in the amount of $378,000.
Bryant Electric submitted a 0% MWBE participation bid.
Recommendation:  That Council approve the low bid of Bryant Electric Company in the amount of $378,000 (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 7 ayes. (Shanahan absent)
BID – TREE WORK IN STREET RIGHTS-OF-WAY – BID AWARDED TO TFR ENTERPRISE, INC.
Pursuant to advertisement as required by law bids were received and publicly opened on December 30, 2002 by the Parks and Recreation Department and  for proposals for the removal of hanging tree debris, cutting of hanging limbs, and removal of splits and overhanging trees in the street rights-of-way that are, or may be, dangerous to the motoring or walking public.  The bid was based on the following estimates as approved by FEMA standards.  City Parks & Recreation staff will monitor the work of the contractor to ensure the quantities are correct.

Hanger Removal:
Quantities:  not to exceed 6,000 Small Trees

Quantities:  not to exceed 6,000 Large Trees

Removal of Unsafe Trees and Vegetation:

Not to exceed 200 Small Trees

Not to exceed 200 Large Trees

Four bids were received:

Cerres Envir.


$   725,000

Phillip & Jordan, Inc.
$1,171,250

Asplundh Env., Inc.

$4,217,400

TFR Enterprise, Inc.

$   640,400
Recommendation:  Administration recommends that TFR Enterprise, Inc., be retained for the tree work contract based on their bid of $640,400 which was the lowest bid submitted and the City Manager be authorized to execute the agreement.  Funds to cover this contract costs are being requested via an ice storm recovery report in Item E-2 of the City Manager’s report.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 355TF84.
PU 2003-3 – OAK HAVEN ANNEXATION AREA – RESOLUTION OF INTENT ADOPTED
The agenda presented PU 2003-3 which calls for the installation of approximately 6,115 linear feet of 8-inch sewer main in the Oak Haven annexation area off of New Hope Road.  The project is inside the City and the estimated cost is $830,000 and it would be assessed on a per lot basis.

Recommendation:  Adoption of a resolution of intent scheduling a public hearing for February 4, 2003.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Resolution 663.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to channelization modifications on Blue Ridge Road and Glenwood Avenue, Delta Lake Drive at Duraleigh Road and Fox Road at Spring Forest Road.  The agenda also presented a recommendation for a 25 mph speed limit on Delany Drive pursuant to Resolution 1990-633.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.
Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes.  (Shanahan absent)  See Ordinance 356.
END OF CONSENT AGENDA
MUNICIPAL AGREEMENT – CAPITAL BOULEVARD (PROJECT W-4437, R-200F, CP-2195) – APPROVED – FUNDS APPROPRIATED
The North Carolina Department of Transportation (NCDOT) has a project for improvements on Capital Boulevard from West Lane Street to Brentwood Road and from Calvary Drive to Spring Forest Road. These improvements include resurfacing, enhancements to the traffic signal system, and metal poles at the Capital Boulevard and Spring Forest Road intersection.
In addition to the base improvements along Capital Boulevard, NCDOT has developed an agreement for City participation in adding dual left turn lanes on all approaches to the Capital Boulevard and Spring Forest Road intersection. The project is scheduled to be let for construction in January 2003.  The total estimated cost of the project is $3,411,182 and the City’s participation in the Capital Boulevard and Spring Forest Road improvement is $150,000. 
Recommendation:  Approval for the City Manager to execute the agreement and budget adjustments.
Transferred From:

525-8554-79001-975
Capital Reserve
$150,000.00
Transferred To:

525-8319-79290-975
Capital Blvd/Spring Forest Rd
$150,000.00

Mr. Kirkman stated he withdrew this item from the Consent Agenda pointing out he is concerned about pedestrian upgrades, particularly pedestrian crossings on Capital Boulevard.  He explained this item does not make any reference to help for pedestrians crossing Capital Boulevard and questioned if the City could investigate with the State to see if that is a possibility; that is question if the State wants to partner with the City for some pedestrian access.  He explained we keep adding lanes and it makes it difficult for people to get across Capital Boulevard and we’ve had many requests.  He asked about the possibility of a pedestrian refuge or cross light similar to what we have on Western Boulevard.  He explained the State has additional funding for that type improvement.  Mr. Odom questioned if Mr. Kirkman is suggesting holding up this municipal agreement while asking about access with Mr. Kirkman indicating he does not want to hold up the project but would like for Administration to talk with the State about the possibility of pedestrian access.  Mr. Odom moved approval of the recommendation as outlined on the agenda.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  See Resolution 659.

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – UNSPENT 2001/2002 FUNDS – REALLOCATION AUTHORIZED
The following request for approval has been received from the Greater Raleigh Convention and Visitors Bureau for the reallocation of $31,259 of 2001/2002 unspent funds.  The Wake County Board of Commissioners must also approve this request.  The request was as follows:
This year we have $31,259 ($54,737 excess of revenue over expenses minus $23,478 already allocated in 2002/03 budget from County loan) total remaining unspent funds to put into 2002/03 programs.  Our GRCVB Board of Directors has approved the use of these funds for the following purposes:

Advertising and Promotions:

●
News paper and magazine advertising in out-of-state markets to support
$22,159


the weekend campaign and new cultural/heritage entertainment initiative.

Office Maintenance:

●
Weekend support for Capital Area Visitor Center for Jan. – June, 2003
$2,100

to keep the visitor center open on weekends…due to state budget cuts.
Equipment Purchase:
●
Capital Area Visitor Center equipment for Raleigh/Wake County
$7,000

information desk, touch screen computer, printer, cabinet and signage


for new partnership with Department of Cultural Resources.


Total
$31,259
Jay Mahan and Dave Heinl, Greater Raleigh Convention and Visitors Bureau were at the meeting to answer questions.  Mr. Kirkman stated he had withdrawn this item from the Consent Agenda as he would like to hold it over for more discussion as the group had advanced some of the monies for the Civic Center study and the Council may have some ideas as to how this money may be better used.  Mr. Mahan pointed out it is mainly a timing issue and talked about the reconciliation of revenues and expenditures.  He pointed out the Bureau had cut about $600,000 out of the advertising budget in FY 01-02 and this would to some degree help address that shortfall.  He talked about the Capital Area Visitors Center line item, pointing out the State had planned on closing down the Visitor Center and this would help keep it open.  Mr. Kirkman stated he supports that part of the recommendation as we are the Capital City and that is an important item.  He stated he needs a little more detail on whether there are other alternatives that should be considered.  Mr. Heinl pointed out the group looked at a lot of different uses.  He talked about weekend business in Raleigh generates hotel/motel room nights.  He stated they had a program that was underway and it was under funded and this will help continue that program which has been successful.  Mr. Kirkman stated as he understands they are more or less paying back funds that were cut.  Mr. Odom moved approval of the request.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent) The Mayor ruled the motion adopted.

SPECIAL ITEMS

ANNEXATIONS – CITY INITIATED – RESOLUTIONS OF INTENT ADOPTED
This item was referred from the November 19, 2002, Council meeting for the next action in accordance with the approved annexation processing schedule for the 2002-2003 City Initiated Annexation program.  Adoption of a resolution of intent declares that it is the intention of the City to consider annexation of specifically identified areas and to set public information meeting and public hearing dates on the matter.
Public information meetings will be set for the week of February 24, 2003 and public hearings will be set for Tuesday, April 1, 2003.  The resolution of intent action is followed by property owner notification and preparation of an annexation report on each area describing the areas specific qualification criteria, services to be provided, legal boundaries of the area and related matters.
No final action is taken to annex until after completion of the public hearing.  Areas will be considered for annexation effective June 30, 2003.  Copies of the proposed resolutions of intent were included in the agenda packet.
Recommendation:  Adoption of resolutions of intent.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voted in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolution 664, 665 and 666.
PDD AND MIXED USE DEVELOPMENT – STANDARDS AND PROCEDURES – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
During the December 18, 2002, Council meeting, the Council asked to receive a report from the Planning Commission on their work and schedule relating to standards and procedures for PDD and Mixed Use developments.  A report is in the agenda packet.
Thomas Crowder, representing the Planning Commission, pointed out Council members had received a report in their agenda packet.  He stated the Council authorized the Planning Commission to study this issue in June.  He stated the report outlines the study that is taking place and hopefully a report will be made back to the full Planning Commission in March to be forwarded to the Council in April.  He stated he would be glad to answer questions concerning the study that is underway.
Mr. Kirkman stated he had asked about this and he was pleased to get the report.  He stated he didn’t know exactly what was happening and he found out about it through conversations with Mr. Crowder.  He stated it is always good for the Council to be kept informed of the studies that are underway and he is pleased to see the progress the Planning Commission is making.  Ms. Cowell expressed appreciation for the work of the Planning Commission on this issue, pointing out she had been following the item.  She stated it would be good to refer this issue to Comprehensive Planning Committee and maybe the Comprehensive Planning Committee could have a joint session with the Planning Commission on the issue and so moved.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

TRAFFIC – OBERLIN ROAD AND DANIELS STREET – REFERRED TO ADMINISTRATION
Mayor Meeker indicated during discussion on the Wade Avenue/Oberlin Road PDD that was approved by Council at the last meeting, there was some discussion about doing a traffic study on Oberlin Road, that is, having Administration look at the possibility of doing some traffic calming on Oberlin Road adjacent to the Wade/Oberlin project that was recently approved.  Ms. Cowell asked that Administration look at possible traffic calming devices on the Daniels Street side of the project also.  Mr. Kirkman pointed out the City and State DOT have right of approval on the curb cuts and maybe we could, they could spend a little time looking at possible traffic calming issues.  Without objection the item was referred to Administration.

COMPREHENSIVE PLAN – LYNN ROAD/POYNER ROAD EXTENSION ALIGNMENT - PUBLIC HEARING TO CONSIDER AMENDING COMPREHENSIVE PLAN AUTHORIZED
During the December 18, 2002, Council meeting, the Comprehensive Planning Committee made the recommendation that the request to amend the comprehensive plan as it relates to the alignment of Lynn Road/Poyner Road extension be denied and that the current alignment as shown on the Glenwood Forest Subdivision be reconfirmed and the release of all building permits for Glenwood Forest Subdivision.
During the meeting, John Marshall told of problems his family has as it relates to conflicting with their burial plot at Raleigh Memorial Park and asked for time to further study the matter.  It was directed that the item be placed on this agenda for further consideration.
Mayor Meeker expressed appreciation to everyone for all of the emails, calls and letters the Council has received on this issue.  He stated any time you talk about putting a road through a cemetery and disturbing the graves of loved ones, there is concern and the Council is very concerned about the issue.  He stated some City Council members have mentioned removing the road entirely from the thoroughfare plan as there is no money to build the road at this point.
Mr. Isley stated since this issue has been discussed he hasn’t been satisfied that the City needs this road.  He stated he knows there are scores of roads throughout the City that many would love to see upgraded or built.  He again stated he hasn’t satisfied himself that the extension of Lynn Road/Poyner Road is or will be needed.  He stated it would have an impact on the Westborough and Sendero Subdivisions as well as the cemetery and he does not see any good reason to keep the road on the plan and leave that many families in limbo.  He stated maybe there are enough votes on Council to stop the road and he feels that other than Traffic Engineer Ed Johnson, everybody would be happy with stopping the road.  He stated because of the negative environmental impact, the cost and the possible condemnations that would be required he has great concerns and he wonders if the City would ever be able to build the road; therefore he feels it would be good to do away with any of the proposals for extending the road as it exists and he would move that we take the road off the of the plan at this time.  City Attorney McCormick pointed out that would require a public hearing.  Mayor Meeker questioned if Mr. Isley is suggesting that the City start the process for amending the Comprehensive Plan by deleting this extension.  Mr. Isley accepted that as a friendly amendment which was seconded by Mayor Meeker.

Mr. Kirkman pointed out he would like to have more information as it relates to how many grave sites would be affected under the current alignment.  He would also like to have someone from DOT give an overview on the need or justification for the roadway.  He stated there is a lot of misinformation floating around.  Mr. Hunt pointed out the Comprehensive Planning Committee spent a lot of time on this issue and talked about the proposal.  He stated the road would not go through the cemetery, that is not an option that anyone is considering.  Various alignments were talked about.

Attorney Eric Baum, representing the cemetery, stated the current alignment affects one family plot.  There is no interment in that plot but the ashes of a family member have been spread on the plot.  Ms. Cowell asked about the cemetery’s involvement and the position of the cemetery owners.  Attorney Baum talked about the various routes and pointed out the cemetery would support the route that affect the fewest families.  Whether the owners of the cemetery were aware that the ashes had been spread on the grave site was discussed.  Attorney Baum pointed out the by-laws of the cemetery do not allow for the spreading of ashes and would require created remains to be buried and they have provisions for that, indicating had the cemetery owners or managers been asked about the spreading of cremated remains that would not have been allowed.
Transportation Engineer Eric Lamb pointed out Council members had received a memorandum on the history and the background of proposed road extension.  He gave information on existing traffic count and the projected volumes for 2015.  He talked about the potential upgrade of US 70, existing traffic volumes on Duraleigh Road and the need for the extension of Lynn Road/Poyner to help relieve anticipated congestion on Duraleigh Road.  He talked about the proposed intersection of 70 and Lynn Road and where improvements fall in the State’s plan.  He talked about the residential traffic in the area and the pressure that anticipated growth will put on Duraleigh Road.  Mayor Meeker asked about the possibility of having Poyner Road extended as a two-lane road and connect to US 70 in another location with Engineer Lamb pointing out that would be a possibility.
Mr. Kirkman talked about an alternative of Poyner Road being extended as a two-lane road and creating a new intersection with US 70.  He talked about the US 70 corridor study and the desire for a minimum amount of signals on US 70.  He talked about the thoroughfare plan and what it calls for.  He talked about Lynn Road extension, Glenwood Forest, Pleasant Valley and Delta Place.  He stated he felt the Glenwood Corridor Plan was a good transportation plan and this proposed extension is a part of that plan.  It gives a disbursement of traffic.  Traffic Engineer Lamb talked about Duraleigh Road widening and the traffic count.  Mr. Odom asked about if deleting this road would have on Ebenezer Church Road widening.  Traffic Engineer Lamb talked about the roll of Ebenezer Church Road.  The traffic flow in the area, the quarry situation and whether that would have an impact on the need for the Lynn Road extension was discussed.
Mr. Hunt talked about the existing traffic counts on the various roads and the projected traffic counts.  He stated to him it looks as if building the Lynn Road extension would reduce the projected traffic on Duraleigh Road some 8,000 cars per day and he wonders if that is worth spending the $15 million to build another road.  He questioned if the City does cost analysis and if there is a rule of thumb the City follows in justifying cost of the roads.  Traffic Engineer Lamb talked about the City doing cost analysis and the fact that there is no money allocated for the Lynn Road extension.  Mr. Hunt stated the cost of the Lynn Road extension is a tremendous amount of dollars for an insignificant reduction in traffic.  Mr. Kirkman pointed out he supports the Lynn Road extension stating he knows it is long term but he believes is what will help make the Glenwood Corridor work.  He stated before the City moved forward to amend the plan he feels it would be prudent to go out and survey the alignment to make sure there are no other burial sites involved.  He stated he understands the cemetery has offered to take the top soil off of the Marshall family plot and move it to another location.  Attorney Baum pointed out he thought their had been some discussions about various options.
Mark Bishop pointed out disturbing even one grave site is too many.  Mr. Odom questioned if the motion on the floor is to just start the process to consider amending the Comprehensive Plan with the Mayor indicating that is correct.  Mr. Odom stated he feels the road should be constructed at some point but going through the process would give us an opportunity to hear additional input.  Mr. Isley stated he really wanted the motion to be to kill the road now.  City Attorney McCormick explained the process that would have to be followed and his understanding of the motion is to start the process to consider eliminating this general alignment and extension from the Comprehensive Plan.  Mr. Isley stated he did not want to impact the Glenwood Forest Development.  The motion to start the process to consider amending the Comprehensive Plan by deleting the Lynn Road extension was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative. (Shanahan absent)  The Mayor ruled the motion adopted.

Mr. Isley stated he wants all approved building permits relating to Glenwood Forest released.  Mayor Meeker put that in the form of a motion which was seconded by Ms. Cowell and put to a vote which passed unanimously. (Shanahan absent)  Mayor Meeker pointed out the northern alignment for the Lynn Road extension is not being considered at all and this would consider taking the southern alignment out of the Comprehensive Plan and Thoroughfare Plan.  He stated at some point the Council may consider a collector street which would extend Poyner Road.
ROAD RACES – DOWNTOWN RALEIGH – COMMENTS RECEIVED
In the December 18, 2002, Council meeting, Dwight Spencer representing the First Baptist Church on Wilmington Street, expressed concern relative to road races and walks taking place in downtown Raleigh on Sundays which require street closings.  He suggested that all road races scheduled for Sundays be delayed until 3:00 p.m.  He expressed concern about problems which occurred during a recent race.  The City Council asked that Butch Robertson, Raleigh Marathon Coordinator, contact Mr. Spencer and discuss his concerns and report to Council at this meeting.
Mr. Robertson stated he had contacted Mr. Spencer and the first question related to races on Saturday versus Sunday.  He stated they have looked at that option and the Saturday races do not work as well.  He pointed out during the last race they were out of the downtown area by 7:30 a.m.  When they came back into the downtown area about 8:30 a.m. about half of the runners had dropped out.  There were only about 600.  He stated there was cross traffic allowed through the racers and the traffic was re-routed off of Wilmington Street and people had to go to Bloodworth Street.  He told which streets were closed but pointed out there was major gaps between the runners and traffic was allowed to cross.
Mayor Meeker questioned if the church just received general notices, if there was a contact person with each church.  Mr. Robertson pointed out they put flyers at the church, on the cars, etc.  They talked to people in the congregation.  He stated there were 13 churches involved.  Mr. West questioned if there was a formal type communication or a formal contact person with each church.  Mr. Robertson pointed out the race coordinators divided up the churches and spoke to people at the church.  He stated he spoke with one gentlemen who had called in last year and he said he was satisfied with what was being done.  Mr. West suggested getting all people involved and suggested the possibility of requesting that each church designate a liaison person.  Mr. Robertson pointed out that is why they are setting up the meeting with the various churches.  He explained participation of Forest Hill Baptist Church.  He talked about the size of the race and the number of States and countries involved.
Mr. Odom stated he is a little disappointed as he would have expected Mr. Robertson to come forth giving the Council a list of the churches involved and how they were contacted.  He asked that information be provided.

Mr. Isley stated he brought this up the first meeting he was on Council.  He attends a downtown church.  He stated after last year’s race people in his congregation were very upset.  After this year’s race the minister stopped him and thanked him for working on the routing, notification, etc. and things ran smoothly.  He stated the word got through to his congregation and he thought whatever had been done worked well.  He stated however it is good to pull all of the churches together and continue to work together.  Mr. West suggested tailoring the information for the various churches.  He stated notification to the churches maybe different as different churches operate differently.  Maybe one strategy for notification to one church and another to another.  He stated he feels the best thing is to make sure that the race coordinator has a contact person for each church and he would not leave anything to chance that everyone in the church would get notified.  Mr. Robertson pointed out that is a good suggestion explaining this is a learning experience.
STATE WITHHELD REVENUE – POSSIBLE ACTIONS AGAINST THE STATE – NO ACTION TAKEN
Mayor Meeker pointed out this item has been discussed at the last few meetings and it was directed that it be placed on this agenda for the Council to further discuss possible actions relating to State withheld revenue.
Mr. Isley stated he had said all he wanted to say about this and everyone knows his position.  He stated his law firm is involved in the lawsuit and he does not feel it would be appropriate for him to make statements but would be glad to answer questions.  In response to questioning from the Mayor, City Attorney McCormick indicated he had advised the Council and Mr. Isley that Mr. Isley would not have to disqualify himself from voting on this issue.

Ms. Cowell pointed out the fate of the City government is somewhat tied to State government.  She pointed out if the City entered into suit against the State they could simply say they don’t have the money and it would come back down to the cities.  She stated money flows between the two levels of government and she is not sure a lawsuit would help the situation.  She stated when you inject lawyers into the situation particularly here where you have two layers of government that depend on each other, you end up having 15 percent going out the door and there may not be any money or any benefit to either layer of government; therefore, she would not support joining or filing a lawsuit.  Mr. West talked about the likelihood of getting any money and pointed out he would rather wait a little while to see how things shape up.  Mayor Meeker stated the other major cities have not joined in this suit.  He stated he feels the timing is wrong and we should look at the overall relationship between the City and State.  He pointed out the City and the State have many projects ongoing now such as the Blount Street Historic District, the Hillsborough Street work, reimbursement of ice storm expenses, etc.  He stated he does not want to do anything to interfere with the good relationship we have with the State at this point.  He stated if the cities and counties are successful and the State doesn’t have any money to pay the damages he does not know what that outcome would be.  He suggested keeping our options open and see how things shake out.
Mr. Odom spoke in support of filing suit, pointing out he disagrees with what has happened, the State basically stole our money.  It is the City’s money and he thinks we should do whatever possible to try to get that money back.  He pointed out the Mayor had just sent a letter to the State asking for State participation in expenses relating to the ice storm and he would hate to think the State would hold money back on other things just because of the dispute on the withheld revenue.  He thinks it is important for the City to move forward.  He stated we could negotiate and work with the State and talked about the State’s ability to pay.  He pointed out Wake County has just voted to join in the lawsuit; therefore he would move that the City of Raleigh move forward with the lawsuit against the State of North Carolina to recoup the funds they have withheld.  His motion was seconded by Mr. Hunt.
Mr. Kirkman talked about the new makeup of the General Assembly and the hope that they will be a little more prudent.  He talked about the State’s expenses and taking of money from other programs.  He stated however, he is not sure the courts are the right place to resolve this issue.  He stated there is an existing lawsuit.  He talked about the mandates of the State and the Governor’s constitutional authority.  He talked about other possibilities.  Mr. Hunt talked about the municipalities and counties that are joining in the lawsuit.  He talked about staff recommendation.  He stated the City of Raleigh has an opportunity to join a lawsuit in progress the City wouldn’t have to initiate a lawsuit just add our names to the existing lawsuit.  He stated our funds have been taken and he feels we should make a point and stress that the State should get things in order.  The motion was put to a vote which resulted in Mr. Hunt, Mr. Odom and Mr. Isley voting in the affirmative Mayor Meeker, Mr. Kirkman, Ms. Cowell and Mr. West voted in the negative.  The Mayor ruled the motion defeated, pointing out Mr. Shanahan is absent and had the vote been 4 to 3 to enter a lawsuit he would schedule it so that Mr. Shanahan would have an opportunity to vote.  However, since the motion was 3 for 4 noes, Shanahan’s vote would not change the outcome.

POLICE – HIRING AND PROMOTIONS – REPORT RECEIVED
During the December 18, 2002, Council meeting, Councilor West expressed concern about the lack of diversity in the Raleigh Police Department as it relates to hiring and promotions.  It was directed that the item be placed on this agenda to receive a report.
Council members receive the following written report in their agenda packet:
When I became police chief, I announced that one of my first goals was to increase diversity within the Department.  I wanted to see improvement in every rank but realized that before we can have diversity at each rank we have to have diversity at entry level positions.  I realized that this was going to be one of the biggest challenges facing me as Chief.  To accomplish the goal of increased diversity it was imperative to enhance our recruiting efforts.  I am very excited about the progress that the Department has made.

Prior to November 1, 2001, the recruiting unit was staffed by one full time recruiter and a Personnel Sergeant.  The recruitment process and background investigations were conducted by temporary personnel on loan from Field Operations and the Investigative Division.  On November 1, 2001 I expanded the Personnel and Recruitment Unit to four full time recruiters and a Personnel Sergeant.  The unit undertook an aggressive recruitment campaign designed to attract, recruit, and hire the most qualified applicants available.  Special emphasis was placed on locating, recruiting and hiring minorities in an effort to diversity the police department including but not limited to African-Americans, Hispanics, Asians, and other ethnic groups.  We utilized officers of different ethnic groups during recruitment trips to assist in making a connection with prospective employees.
The recruitment efforts focused on high schools, colleges, technical schools, military bases (Army, Navy, Air Force, and Marines) and community meetings.  Newspaper ads in a variety of newspapers, radio ads, television interviews, community meetings, and the internet were all utilized as recruiting tools.  The unit outfitted a new patrol vehicle that is driven to all recruitment venues with the recruitment office phone number and the Department’s web page address as an additional recruitment tool.  I have included for your review a documentation of our recruiting efforts.

Since our more aggressive recruiting efforts began we have staffed two police academies.  In both the 79th and 80th Academy we began each academy with more minority candidates.  In the 79th Academy out of 38 recruits we had 26 white males, 4 white females, 4 African-American males, 2 African-American females, 1 Hispanic male and 1 Asian male.  In the 80th Academy out of 46 recruits we had 28 white males, 5 white females, 6 African-American males, 2 African-American females and 5 Hispanic males.  Due the hard work or our recruiters the 80th Police Academy was 39.13% minority and female.  We assigned each student an officer/mentor to assist in the transition to the Department.  By having a mentor students will be able to ask questions, share concerns and improve the likelihood of success with the Department.  We want to help our students become confident and happy police officers who will remain with the agency for many years.  We are currently recruiting for the 81st Police Academy and are striving to have a diverse group of recruits.
Our promotions within the Department are based on procedures that are distributed to every employee.  Eligible candidates apply and compete for promotion based on the requirements of each rank.  We are in the process of examining our promotion procedures.  Through the month of January we will interview different companies in order to select one to assist in devising promotion processes that will be fair, measure talent and encourage diversity.

I am excited about the progress we are making.  It is readily apparent that an increased focus on creative recruiting is paying off.  I am also working with staff to create in-service training electives that will further staff development and promotional potential.  I intend to promote the most qualified candidates for every position but I am dedicated to giving all potential candidates the tools and training to become qualified.  I am also exploring issues that have an impact on retention of employees.  It is imperative that we keep our good employees.  I will continue to seek out, hire, train, retain and promote the very best for the City of Raleigh.
We will continue to do everything possible to improve the image of the Police Department in the eyes of the different minority communities.  We want our Department to e a place where people want to come to work.  We are continuing our outreach efforts with local community groups.  Not only are we trying to serve each community well, we are also recruiting new officers in every community served.  This month we will begin working with ministers from southeast Raleigh to improve relations.
We understand that this is a national issue faced by both the public and private sector.  We welcome ideas and suggestions for improving the Police Department that will result in our goal of having a well-qualified and diverse work force.
Chief Jane Perlov highlighted the report explaining that promoting diversity within the department has always been and will continue to be one of her main goals.  People bring their life experiences to the job, it helps personally, professionally, etc.  She stated a lot of people do not have a real view of what a police department is all about.  They only know what they see on TV.  She highlighted the report, talked about the open houses in the new precincts to which all neighbors will be invited as well as the general public.

Brief discussion took place concerning desire for diversity to mirror as much as possible the community.  Mr. West stated he is glad to hear that the Chief is setting up advisory groups.  Mr. West talked about the information that has been provided, pointing out the Council needs to hear about this information.  We need to make sure everyone has a stake in what is going on.  He stated he hopes ongoing reports will be provided on an ongoing basis.  Mr. Kirkman talked about the work of the police department and the recent academies, pointing out he was pleased with the demographics of the academies.  He talked about the recruiting efforts and what he is seeing in the new recruits.  The comments were received.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
NEUSE RIVER WASTE WATER TREATMENT PLANT – EXTENSION OF WATER LINE OLD BAUCOM ROAD – APPROVED – FUNDS APPROPRIATED
Council previously approved a contract for engineering design services in order to extend a six inch water line approximately 13,000 linear feet in the Old Baucom Road area near the Neuse River Waste Water Treatment Plant.  The recently completed Comprehensive Site Assessment (CSA) of the farm fields which have been used in the City’s biosolids management program indicate some correlation with the City’s biosolids land application and the exceedance of nitrate groundwater standards for four private wells in this area.  The water line will serve these properties and will also serve a significant amount of City property frontage.
We have negotiated a change order #1 with Park Construction Company, Inc., which is working on the Crabtree Creek Sewer Parallel Project.  The change order is for $269,591.52 which is within the engineer’s estimate and will allow us to expedite construction of this water line.  It is expected construction could be completed by the end of April 2003.
Budgetary Accounts to be Amended:
Revenue Account:
310-0000-52863-000
Sewer Capacity Sales-Mun

$269,591.52
Expense Account:

320-9122-79001-925
Old Baucom Road Water Main

$269,591.52
Recommendation:  Approval of the change order with Park Construction Company, Inc. and the related budget amendments.
City Manager Allen explained this issue pointing out he had provided Council members with a copy of the report as well as provided WQ a copy of the report.  He stated the report doesn’t exonerate the City from responsibility and there were some other contributors to the problem.  He is recommending the expeditious installation of the water line.  Hopefully if the Council approves this course of action the lines will be in place by the end of April.  Mayor Meeker moved approval.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 355TF84.

Mr. Kirkman pointed out in the Consent Agenda there were some recommendations for upgrades in our utility system.  He pointed out the City has received a lot of criticism, but pointed out he feels we have one of the most aggressive maintenance programs for our utility systems thanks to the work of City Manager Allen and his predecessor.  He feels we have one of the best systems in North Carolina and probably one of the top ten in the country.  He stated the public needs to know that and we need to do whatever possible to let the public know we are constantly trying to improve the program.  In response to questioning from Mr. Hunt, City Manager Allen pointed out 50 to 75 percent of the proposed water line runs along City-owned property and will improve that City-owned property.
WASTEWATER TREATMENT PLANT – SCHEDULE DISCUSSED
Mayor Meeker stated the City has to make some decisions about the wastewater plant including what we will do with the sludge and any other items that may come out of the upcoming report.  He stated once all the reports are in they will be circulated to all Council members and the public.  At that point a site visit could be scheduled and then the first available City Council meeting a presentation could be made and allow a brief period for public comment and then recommendations would be made by the Council.  He stated hopefully all the reports would be in by the end of January.  He hopes to get the site visit, presentation, etc. scheduled two or three weeks in advance so everyone will be available.  The comments were received.
ICE STORM – RECOVERY UPDATE – INFORMATION RECEIVED – FUNDS APPROPRIATED
Council members received in their agenda packet the following recovery status report:
Since December 5, the City of Raleigh has removed approximately 400,000 cubic yards of debris from City streets, right-of-way, greenways and parks.  It is estimated that the total volume of debris to be cleared is over 700,000 cubic yards.  The estimated cost of the clean-up effort is $8 million.  Of this amount, approximately $3,300,00 has been spent or encumbered.
City and contract crews are hauling debris to two tub grinder sites on US 70 and Patriot Drive.  The City’s yard waste center is also available for citizens to haul their own debris.  The tipping fee for residents has been waived for the clean-up period.
The initial past of all public street is expected to be completed by January 11 and is expected to yield in excess of 4000,000 cubic yards.  A second general pass over all City streets is planned immediately following the first; a third pass will be conducted on a citizen call-in basis.

Debris Removal – City Crews

City crews began hauling debris from the streets on December 9, 2002 and have worked dawn to dusk every day except Christmas Eve and Christmas Day.  The Street Maintenance Division has employed 3 crews with an average of 5 members each.  Through Sunday, January 5, City crews had hauled 872 loads.  It is anticipated that City crews will remain on the job for the period of the load/haul contract to expand coverage capability.  Parks and Recreation and Public Utilities crews have also worked to clear debris from parks, greenways and sewer easements.
On December 28, Solid Waste Services crews began special Saturday yard waste collection for Christmas trees.  Another Saturday collection was scheduled for January 5 and a third collection is planned for January 11 to collect smaller storm debris not collected by Street Maintenance or contract crews.  Additional Saturday collections may be scheduled if necessary.  On December 9, the Yard Waste Center began 7-day per week operation from 7am to 5pm.  The tipping fee was also waived following the storm for residents for the duration of the recovery effort.

Overtime costs for City staff during the recovery effort is $374,709 through December 31, 2002.

Contracts for Debris Removal
The current contract for debris loading/hauling provides for removal of 400,000 cubic yards of debris for $2,280,000.  Staff is revising this estimate upward to 600,000 cubic yards for $3,420,000, which is reflected in the attached budget adjustment.

The current contract for debris grinding and disposal provides for processing 500,000 cubic yards for $1,125,000.  Staff is increasing this estimate to 700,000 cubic yards for $1,537,500.

Bids are to be awarded in the next 2 weeks for street debris removal and sewer easement clean-up.  The contract for street tree clean-up on City right-of-way is requested to be increased from $320,000 to $645,000.  The contract for debris removal on sewer easements is requested to be increased from $165,000 to $300,000.  These increased are in keeping with current staff estimates.  Bid requests are currently being prepared for debris clearing on City Parks and Greenways at an estimated cost of $175,000.

Budget

It is proposed that the Council appropriate $2,187,500 in addition to the $5.9 million included in the City manager’s report at the 12/18/02 Council meeting.  The major expenditure estimates are shown below as well as the source of funds to cover this appropriation request.  Previous storm recovery revenue was derived from existing reserves; the current request is proposed to be funded from FEMA reimbursements.


Expenditures

Current
Proposed Adj
Total
Overtime/Fringes
$1,626,000
$
$1,626,000

Debris Load/Haul
2,780,000
1,302,500
4,082,500

Debris Disposal
625,000
250,000
875,000
Tree Removal-ROW/Easements
485,000
460,000
945,000

Tree Removal-Parks/Greenways

175,000
175,000

Misc. Costs
     394,000
__________
     394,000
Total
$5,910,000
$2,187,500
$8,097,500

Sources of Revenue

Lake Wheeler Rd. South 
$1,937,000

$1,937,000
Project-Rsv
Reserve-Future Capital Projects
3,973,000

3,973,000
FEMA Reimbursements
_________
$2,187,500
   2,187,500
Total
$5,910,000
$2,187,500
$8,097,500
Recommendation:  Approval of proposed budget adjustments.

City Manager Allen highlighted the report pointing out the total volume of debris is now estimated at some 700,000 cubic yards and the estimated cost has been raised to approximately $8 million.  He indicated the report included a proposed budget amendment to cover the estimated additional cost.  He recommended approval of the budget amendment and extension of the contract with Phillips and Jordan for hauling and grinding up to the amount appropriated.  Mayor Meeker moved approval.  His motion was seconded by Mr. Kirkman.

Mayor Meeker expressed appreciation to the City staff and the contractors who have worked so hard and have done a great job particularly doing the holidays.  He pointed out a letter has been sent to the State requesting the 25 percent State reimbursement and talked about the possibility of receiving that amount.  He called on Council members to contact our representatives to ask for their help in getting the 25 percent reimbursement from the State.

Mr. West pointed out there was some discussion about getting a listing of subcontractors so the City could get a feeling of what the contractor is doing as it relates to our MWBE program.  He stated he does not want to create any management nightmares and he realizes this contract was awarded in an emergency situation, but he feels it would be good to have a listing of the subcontractors and how they are being utilized as he feels it would be helpful if another problem arises.  Mr. Odom questioned if any of the logs or wood that are being put next to the road are being directed to programs such as heat for the elderly or similar type programs.  City Manager Allen pointed out he has seen people loading logs and hopefully they are being used for that purpose.  Mr. Meeker expressed appreciation to City Manager Allen for his diligent work during this process with Mr. Allen pointing out it has been a real team effort.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 355TF84.

ENCROACHMENT – 328 WEST MORGAN STREET – APPROVED CONDITIONALLY
City Manager Allen pointed out a request has been received from Bandy LLC to remove curb, driveway cuts and a portion of concrete and plant three trees in front of the Flying Saucer on the Harrington Street side.  The Encroachment Committee has reviewed this request and recommends approval subject to conditions outlined in Resolution 1996-153, owner/contractor obtaining a right-of-way permit from the Inspections Department prior to commencing work, obtaining a vegetation impact permit from the City Urban Forester prior to the installation of the trees, owner/contractor agreeing to plant 3 stemmed crepe myrtles (Natchez only), owner/contractor contacting NC One Call Center 48 hours prior to excavation and contacting the City’s Central Engineering Department for an Inspection prior to pouring of concrete.
Mayor Meeker moved approval of the encroachment with the conditions as outlined.  His motion was seconded by Mr. Hunt and put to a vote which passed unanimously.  (Shanahan absent)
NCSU – GATOR BOWL WIN – EVENT – VARIOUS ACTIONS APPROVED
City Manager Allen pointed out the City is jointly planning a celebration honoring NCSU for its recent Gator Bowl win and congratulating the University for its best football season ever.  He stated there would be a brief ceremony on Saturday, January 11th at 2:30 p.m. at the BTI Performing Arts Center.  In addition to that there will be a motorcade from the University down Hillsborough Street to Morgan Street to Salisbury Street to the BTI Center.  The motorcade will feature the players, prep fans and other celebratory type events.  City Manager Allen stated everyone is invited and hopefully the Council will participate.  Presentation will be in the 2:00 to 3:30 range.  He stated there is a need to close South Street between Wilmington Street and Salisbury Street from about noon to 6:00 p.m. and approve the motorcade route.  The motorcade between the University and the BTI Center will take place between approximately 1:30 p.m. and 2:30 p.m. and the route would need to be approved for that time period.  Mayor Meeker moved approval of this closing and route and activities as outlined by the Manager.  His motion was seconded by Ms. Cowell.  Mayor Meeker pointed out we have had an unprecedented sports year in the City and mentioned the Shaw Bears, the Hurricanes and now NCSU.  He stated it has been a wonderful year.  The motion as stated was put to a vote which passed unanimously. (Shanahan absent)
REPORT OF MAYOR AND COUNCIL MEMBERS
COMMITTEE AGENDAS – COMMENTS RECEIVED
Mayor Meeker pointed out two of the Council Committees have extensive agendas of pending items.  He would encourage all Committees to not hold items in Committee and to try to act on the items that are presently pending in Committee.  He would encourage the Committee to keep things rolling and ask the Committees to see if they couldn’t take action to clear of the agendas.
EPA AIR QUALITY GUIDELINES – CITY ATTORNEY ASKED TO DRAFT RESOLUTION
Mr. Hunt talked about the recent newspaper articles and actions relating to the EPA Air Quality guidelines.  He suggested that the City Attorney be directed to draft a Resolution which indicates the Raleigh City Council will ensure that we will comply with the guidelines.  His motion was seconded by Mayor Meeker.  Mayor Meeker talked about the last CAMPO meeting and the presentation that was made relative to the EPA guidelines.  He talked about the action at the Committee and pointed out he will provide the Council with a copy of the proposed resolution.  He told of the action at that Committee meeting and pointed out he thinks the resolution proposed by Mr. Hunt is entirely in order.  He stated he will ask that the proposed resolution be put on the next agenda to see if the issue can be cleared up.  He stated this area is close to being in compliance and he will bring a report back from CAMPO and Council can act on the resolution being suggested.  Mr. Kirkman indicated he and Mr. Hunt have done quite a bit of work on this issue.  He stated he had worked with the North Carolina League of Municipalities and the Triangle J COG.  He suggested that he and Mr. Hunt work with the Attorney to make sure that the resolution is strong and aggressive.  The motion as stated was put to a vote and passed unanimously. (Shanahan absent)
FAIR HOUSING HEARING BOARD AND HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMITTEE – POSSIBILITY OF MERGER – REFERRED TO ADMINISTRATION AND THE TWO GROUPS
Mr. Hunt asked about the proposal of merger of Fair Housing Hearing Board and HRHRAC.  He stated he likes that idea and suggested the item be sent back to staff to develop a proposed ordinance for the merger of the two groups.  Ms. Cowell pointed out she had asked about this possibility earlier and Human Resources Director Watkins said he did not think it was a good idea.  She stated she was just trying to streamline some of the processes.  She said she had suggested the merger of the two groups earlier and questioned why now it seems to be a good idea and she was told it was not.  It was pointed out originally the proposal was to merge the Housing Appeals Board and the Fair Housing Hearing Board and those two groups do not have the same purpose, but the possibility of merging the Fair Housing Hearing Board and HRHRAC seems like a possibility.  Mayor Meeker questioned if it would not make sense to notify the two bodies and get their input, that is notify them that the City Council is considering the possible merger and ask for their input.  Mr. Kirkman stated he feels we should look at whether it would make a more efficient body or group not just merge them to streamline the processes.  It was agreed to refer the item to the two bodies to gather their input and Administration could draft a proposed ordinance for further consideration.
ALTERNATIVE FUEL – PUBLIC TRANSPORTATION – COMMENTS RECEIVED

Mr. Kirkman talked about need to look at the public transit system utilizing alternative fuels or hybrid fuels.  He stated he feels the public bodies need to set the standards for the public to follow.  He talked about the government sector setting standards and being willing to abide by those standards.  The comments were received.
FLOODPLAIN ORDINANCE – PROPOSAL – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
Mr. Kirkman indicated sometime back the Council sent possible review of our floodplain ordinance to the Planning Commission.  He stated he had not seen anything and he had asked about the progress on several occasions.  He suggested the issue be referred to the Comprehensive Planning Committee, pointing out whatever report the Planning Commission makes will eventually go to Committee and maybe the Committee could facilitate that work.  If we are going to do something we need to move forward.  Planning Director Chapman pointed out the Council would be receiving a report.
STREETSCAPE IMPROVEMENT/UNDERGROUNDING UTILITIES – 300 WEST MORGAN STREET – REFERRED TO ADMINISTRATION
Mayor Meeker asked that Administration look at whether the City should consider any streetscape improvements or undergrounding utilities in connection with the proposed development at 300 West Morgan Street.  He talked about the possible need to get the major distribution line underground and asked Administration to look at whether the City should be involved in this project.
NORTH CAROLINA LEGISLATIVE AGENDA – TO BE PLACED ON JANUARY 21 AGENDA
Mayor Meeker pointed out it is time for the City to develop its North Carolina Legislative agenda.  He suggested that a special item be placed on the next agenda and asked the City Manager and the City Attorney to work together to develop a proposed legislative package.  He stated if Council members or anyone has suggestions to get them to the City Manager so that they could be discussed at the next meeting.

FEDERAL LOBBYIST – SELECTION – COMMENTS RECEIVED
Mayor Meeker stated he is very concerned about the way the City Council went about selecting a Federal lobbyist.  He stated he would get the Council a memo outlining his concerns shortly.
Later in the meeting, Mr. Isley passed out an article which recently appeared in the New York Times indicating that selection of a GOP lobbyist is a good choice.  Mayor Meeker stated he has concerns about the way the Council went about the selection.  He pointed out the firm recommended by the City Manager has as it chief lobbyist a Republican.  He stated the City Manager and Committee made a recommendation and the Council at the table decided to go with a firm that had not been interviewed by anyone.  He stated he was concerned about the process that was used.  Mr. Isley disagreed pointing out he felt the selection was good.  Mayor Meeker stated he has no problem with the firm that was selected, it was the process that was used that bothers him.  The selection should have been made on merit not friendship or politics.

Mr. West stated he feels the way the Council selected the firm did not reflect professionalism.  He stated the Committee spent a lot of time on this issue and sent staff back to do additional work and then the process was not followed.  Mayor Meeker talked about the normal process of going with a recommendation and if a contract could not be negotiated, go to the second and third choice.  He again stated he did not have any real problems with the firm that was selected as he is sure they will do a good job.  He is concerned about the process that was used.
ROAD RACES AND PARADES – ROUTE – COMMENTS RECEIVED
Mr. West stated he had been contacted by a restaurant owner in the Downtown area who is concerned about the number of road races.  He stated as he understands there has been only one Saturday in recent months in which Wilmington Street was not closed due to a road race, parade or similar event.  The restaurant owner feels the closing of the street is causing them to lose revenue.  He pointed out as the Council considers these requests to close streets, he feels the Council should look more closely at how it affect the businesses.  He asked about the possibility of shifting some of the closings over a street so that the same businesses are not affected week after week.  The comments were received.
TREE TRIMMING STANDARDS – COMMENTS RECEIVED
Mr. Isley questioned if the City should do anything in regard to changing or altering our tree trimming policies.  He questioned what process the City is going to use to look at the problem in the hopes of helping prevent a similar situation which occurred during the recent ice storm.  Mayor Meeker pointed out Administration is following the work of the Utilities Commission and after their work is complete, maybe we could look at their recommendations and look at what we should do, what kind of trimming is allowed under the current ordinances and if any changes should be made.  Mr. Isley stated he feels it is important to stay with this issue.  We did lose a lot of trees and there were a lot of problems.  Mayor Meeker pointed out we also need to look at the impact of the power outages on facilities such as rest homes, hospitals, lost of food in people’s freezers, just the impact and what we can do to help prevent that in the future.
Mr. Odom questioned if the City would be receiving a report from the Utilities Commission.  City Manager Allen pointed out he felt they would be making a report and that would be public record and Administration would follow-up and provide a copy of minutes or whatever statements are made.  Mr. Kirkman talked about the ASLA standards for tree trimming and pointed out he felt if we followed those regulations the impact of an ice storm would be minimized.  He stayed you could go to areas where those guidelines are followed and even in bad ice storms the impact is minimum.  He stated a lot of trees in our area have been improperly trimmed for decades and it takes a number of years to overcome that.  If proper trimming is followed, over time the impact would be less.  He stated another problem is planting the wrong type trees.  Mr. Isley talked about the damage to Bradford Pear trees.  The type of tree planted in our area was talked about with Mr. West pointing out he had received a number of complaints about the type of trees and trees that overlap our streets.  He stated he feels it would be good continue looking at our policy.
APPOINTMENTS
APPOINTMENTS – HOUSING APPEALS BOARD AND SUBSTANCE ABUSE ADVISORY COMMISSION – NO ACTION TAKEN
The City Clerk reported there are four vacancies on the Housing Appeals Board and no nominations were made.  There are two vacancies on the Substance Abuse Advisory Commission and no nominations were made.  The items will be carried over until the next meeting.

NOMINATIONS
CONVENTION CENTER AUTHORITY – NOMINATIONS MADE
The terms of Elliott Murnick, Steve Cadwallader and Eric Tannery are expiring in February.  All are eligible for reappointment and would like to be considered for reappointment.  Mayor Meeker and Mr. Hunt nominated Steve Cadwallader Mayor Meeker nominated Mr. Murnick and Mr. Tannery.  The item will be carried over until the next meeting.
HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – THREE VACANCIES
The terms of Beth Trahos, John Doyle, Jr. and Gayle Robinson are expiring.  Mr. Robinson is not eligible for reappointment and Ms. Trahos and Mr. Doyle do not wish to be considered for reappointment.  Mr. West and Mr. Kirkman nominated Shani Barrax.  The item will be carried over until the next meeting.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATION MADE
The term of Rudolph A. Williams is expiring in February.  He is eligible for reappointment and would like to be considered for reappointment.  Mayor Meeker and Mr. Kirkman nominated Mr. Williams for reappointment.  The item will be carried over until the next meeting.
RALEIGH TRANSIT AUTHORITY – NOMINATIONS MADE
The terms of Shawn Lemieux and Joseph M. Johnson are expiring.  Both are eligible for reappointment and would like to be considered for reappointment.  Mr. Kirkman nominated Ms. Lemieux and Mr. Johnson for reappointment.  The item will be carried over until the next meeting.

SUBSTANCE ABUSE ADVISORY COMMISSION – NOMINATIONS MADE
The terms of Larry B. Lindsay and Ronald Lewis are expiring.  Mr. Lindsay does not wish to be considered for reappointment.  Mayor Meeker nominated Mr. Lewis.  The item will be carried over until the next meeting.

TRIANGLE TRANSIT AUTHORITY – NOMINATIONS MADE
The term of Carter Worthy is expiring in February.  She is eligible for reappointment and would like to be considered for reappointment.  Mr. Kirkman nominated Ms. Worthy for reappointment.  The item will be carried over until the next meeting.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CENTENNIAL AUTHORITY – PAYMENT IN LIEU OF TAXES - RECEIVED
City Attorney McCormick presented a check in the amount of $712,243.43 as the annual payment in lieu of taxes from the Centennial Authority.  Mayor Meeker accepted the check with appreciation.

REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – DECEMBER 12 AND DECEMBER 18 - APPROVED
Council members received in their agenda packet copies of the minutes of the December 12 and December 18, 2002 Council meetings.  Mr. Odom moved approval of the minutes at presented.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously. (Shanahan absent)  The Mayor ruled the motion adopted.

TAXES – RESOLUTION - ADOPTED
Included in the agenda packet was a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for ad valorem property taxes.  Adoption of the resolution as well as approval of the refunds due to clerical areas for the month of October 2002 is recommended.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  See Resolution 667.
ALICE AYCOCK-POE CENTER FOR HEALTH EDUCATION – LEASE AGREEMENT AUTHORIZED
During the December 18, 2002, Council meeting, the Council authorized entering into a lease agreement for a one (1) acre tract adjacent to the Alice Aycock-Poe Center for Health Education subject to public notification as required by NC GS 160A-272 and 279.  All legal procedures have been followed and it is recommended that the Council authorize a 99 year lease at a rental rate of $1 per year.  Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.

ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 2:55 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

Gh/cc1/7/03
The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, January 7, 2003 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present except Mr. Shanahan.
Mayor Meeker called the meeting to order.  The following items were discussed with action taken as shown.

REQUESTS AND PETITIONS OF CITIZENS

CHILD CARE REGULATIONS AND REQUIREMENTS – PROPOSED CHANGE – REFERRED TO PUBLIC HEARING AND COMPREHENSIVE PLANNING COMMITTEE; CITY TO STAY ENFORCEMENT
Michelle Miller, 3034 Slippery Elm Court, Raleigh, NC stated she was representing the 245 family child care providers in Raleigh and the parents of the children they serve.  Approximately 125 providers and approximately 100 parents stood in support of Ms. Miller’s comments.  Ms. Miller explained a family child care home can have only 5 children registered.  She stated she appreciates the concerns and the requirements as it relates to traffic congestion in the neighborhoods; however, there is concern about the different interpretations.  She stated the family child care providers offer flexible schedules for parents.  She explained her situation in which she has 7 children registered.  Five are at her facility the majority of the day but leave at approximately 2:30.  Two more children arrive for after school care; therefore she never has over 5 at anyone time but has 7 children registered.  She stated her situation is similar to many situations throughout the City.  She explained in her particular situation, there are probably 14 trips generated per day which causes minimal traffic impact.  In a number of situations there are siblings being taken care of by the same provider; therefore the traffic impact is even less.  She pointed out there are some 2,341 registered in family child care facilities and it is estimated that number will be cut in half if the City enforces its interpretation of its ordinance.  She talked about the Governor’s Smart Start program and the amount of money that has been poured into the program.  She stated they are asking that the City not limit the enrollment to a maximum of 5 but keep the requirement for no more than 5 children at one time but allow for flexible schedules or shifts.  She explained the families they provide service for which includes parents who are in school, parents who work in the evenings, work overnight or have odd hours or irregular hours.  She asked the Council to look at the different set of requirements and regulations – the City of Raleigh and the State Division of Child Care and allow the family child care providers the flexibility of having more than 5 children on their register but have no more than 5 at anyone time in the facility.
Michelle Bradshaw Harris, Attorney-at-Law, 40002 Barrett Drive, Suite 104, explained she is a self-employed attorney and mother of two children who attend in-home child care.  She presented a prepared statement which indicate the parents she represents request the interpretation of Code Section 10-2072 that restricts family day care providers to one shift and a total enrollment of 5 children be rescinded or at least revised.  She stated the current interpretation has a detrimental impact on parents who work second or third shifts.  Parents want to be able to place their children in homes where there is a nurturing and caring atmosphere.  She pointed out daycare centers may not provide child care during second and third shift and with the struggling economy and high unemployment rates, some parents have to work second or third shift and therefore need affordable daycare that in-home providers offer.  Ms. Harris pointed out the interpretation that limits the enrollment to only 5 children in a 24 hour period she understands is based on Code Section 10-2072 and she sees no basis for that interpretation.  City Code Section 10-2072 does not state that the 5 persons cannot be five different individuals from day to day or hour to hour, but from what she understands the in-home child care providers are limited to having 5 children registered.  In-home day care providers have no problem complying with the regulation that they keep only 5 kids at any one time.  The problem is the interpretation that they can have only 5 children total registered.

Ms. Harris went on to explain these providers need the ability to have more than 5 children on their rosters so that they can care for part-time children.  In-home day care providers need to fill their week with part-time children so they are paid for a full work-week.  By the same token, parents need to be able to enroll their children in pre-school or other activities (or stay at home) and attend in-home day car on a part-time basis.
Day care centers do not offer the same flexibility of scheduling that in-home day care providers offer.  Also, in-home day care providers may be more affordable for working parents.
Working parents need the option and availability of in-home day care that can care for children with part-time schedules.  When I had my first child, I left the Attorney General’s office and opened my own law practice.  I could not afford a private nanny.  I also could not afford most of the day care centers.  Also, many of the day care had set hours and schedules which did not fit my needs.  I wanted to stay home one day of the work week to be with my children.  Along with the affordability of price and flexibility of schedule, I preferred the nurturing environment that my in-home day care provider offered.

Tax Base

In this economy, parent are trying to obtain work whenever they can and this may include 2nd or 3rd shift.  If parents have more options for affordable day care, then they can be employed and contribute to the state’s tax base.  The in-home day care providers can enroll more children and their income provides a tax base as well.

Smart Start

Governor Hunt’s pet project, Smart Start, placed hundreds of thousands of dollars into the hands of some family child care providers for the needs of preschool children.  If this ordinance is enforced, it will reduce the number of children that these tax dollars benefit.

Traffic

The purported reason for this ordinance is the lessen the impact of traffic throughout residential neighborhoods.  While this objective has merit, it is far outweighed by the needs of working parents and children.  Also, some parents drive more than one child to day care such as myself and two of the other families at my day care provider.  Currently, the children at my day care provider arrive and leave at staggered times.  If this ordinance is enforced, it may make my day care provider only enroll 5 full-time children so that she can maximize her income and they will arrive and leave at the same time, thus increasing traffic and having 

Unequal Application
Does this ordinance on home occupations unfairly single out in-home day care providers?  Do piano teachers who conduct must lessons in their residential homes have a limit of no more than 5 students enrolled?  Do people who sell services, such as Mary Kay makeup or Avon, have a limit on the number of customers who can visit their neighborhood homes?

On behalf of all families and family day care providers, we strongly request that you take this ordinance under your consideration and revise it for a compromise solution that does not displace hundreds of children, does not affect the affordability, flexibility, and convenience of family day care to working parents, and fulfills the zoning regulation’s objective.  Thank you for your consideration of this request.

Mayor Meeker stated as he understands the State allows more than 5 on the roster of a child care provider and allows for shifts.  The City’s interpretation of its ordinances is a total of five within a 24-hour period.  The group is asking that the Council change the City’s interpretation to allow shifts and more than 5 on the total enrollment but limit it to 5 children at any one time.
Teresa Peebles, 309 Dickens Drive, Raleigh, NC  27610, pointed out she went from the classroom to child care providing.  She talked about her own situation explaining many of her clients come from within her subdivision.  She talked about the clients she serves and her enjoyment in working with children and providing a nurturing, loving environment.  She talked about the type people who provide in-home care.  She stated if the City limits these in-home care providers to one shift it is limiting their income.  She called on the Council to change the interpretation so that the in-home providers can increase their income and in-turn have more disposable income to help the economy.  She indicated when she got her license the State told her she could have first and second shifts and asked the Council to get together with the State and reconcile the interpretation.

Sheila Odom, 3642 Durwood Drive, asked the Council to reconsider the City’s current interpretation.  She stated it puts a hardship on the child care providers as well as families who are served if there is a limit on shifts.  She pointed out many of her clients do not work normal 8 hour shifts.  She stated if shifts are not allowed that many times parents have to have their children in more than one child care facility in a 24-hour period and she strongly believes a child needs to have the stability of one child care provider during the day.

Discussion took place on the interpretation or the current ordinance with City Attorney McCormick explaining current rules which are in two sections of the code.  In response to questioning, it was pointed out the City has the general enforcement capability of the ordinance.  After brief discussion, Mayor Meeker suggested that we advise the State the City is studying the issue, ask the Inspections Department to suspend enforcement of the ordinance, ask the City Attorney to draft changes which would allow in-home day care providers to have more than 1 shift and more than 5 children on their roster but limit a facility to 5 children at any one time and schedule a public hearing on that proposal.  His motion was seconded by Mr. West.  Mr. Kirkman suggested going ahead with the public hearing but at the same time sending the item to the Comprehensive Planning Committee to get all of the facts and have some discussion in Committee.  He stated he did not want to have some unintended consequences.  Mayor Meeker stated he would accept that as a friendly amendment.  The motion to schedule the public hearing and refer the item to the Comprehensive Planning Committee was put to a vote which passed unanimously. (Shanahan absent)  The Mayor ruled the motion adopted.

Mr. Odom questioned if there is not a way that more than 5 children could be kept in a home with it being pointed out an applicant could go before the Board of Adjustment.  City Attorney McCormick explained if a facility has 6 or more it becomes a day care facility rather than an in-home facility and that would require Board of Adjustment approval.  Mayor Meeker suggested all parties be advised the City is suspending the current enforcement of the ordinance pending outcome of the public hearing.
UNFIT BUILDING – 1406 BOYER STREET – EFFECTIVE DATE EXTENDED
Thomas W. Williams was at the meeting to request an extension of time in order to make repairs to property at 1406 Boyer Street.  Mr. Williams, 5153 Little Creek Drive, Ellicott, Maryland, told the history of his mother purchasing this house and the family history throughout the years.  He stated he has done most of the work and talked about his involvement with working with contractors, city personnel, inspectors, etc.  He expressed appreciation to all who have helped him.  He stated he has a contract with C and B Restoration which has submitted a plan to the contractor for renovating the house.  In response to questioning, Mr. Williams pointed out he needs a 60 to 80 day extension.  The house is not occupied.

Inspections Director Ellis stated it is his understanding that Mr. Williams is going to get a loan from the Community Development Department, but they wanted to make sure that the extension was granted prior to consummating the loan.  Mr. Odom moved a 90 day extension on the ordinance relative to the property at 1406 Boyer Street.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  (Shanahan absent) The Mayor ruled the motion adopted.  See Ordinance 357.

UNFIT BUILDING – 511 SOUTH BLOODWORTH STREET – REQUEST FOR ADDITIONAL TIME – EFFECTIVE DATE OF ORDINANCE AMENDED
William Edward Brantly, Top to Bottom Framing and Trim, Inc. was at the meeting to request additional time to complete repairs at 511 South Bloodworth Street.  He stated he thought he could complete the repairs within 30 or so days.  The dwelling is not occupied.  Inspections Director Ellis stated he had no objection to an extension.  Mr. Odom adoption of an ordinance delaying the effective date by 60 days.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 357.

CODE VIOLATION/ENFORCEMENT CONCERN – 5207 LUNDY DRIVE – COMMENTS RECEIVED
David L. Boling, 5207 Lundy Drive, explained there is a heavily wooded area and sewer easement that runs straight down between his and his neighbor’s property.  He explained storm damage with down trees, limbs and debris and he was going to wait until after the holidays to get it cleared; however, some time back he received a letter from the City stating the easement had to be cleaned.  He explained he had talked with the City and he understood the City was going to take care of the limbs on the easement and the oak tree in the easement.  He stated he had been waiting for his insurance people but now he understands that the City will take care of cleaning the easement through utilizing FEMA money.  He indicated he had talked with Brian Casey who said the City would take care of.  He stated he just needs to get the sewer people and the Inspections Department together.  He stated he did not want to be fined by the City while waiting for the City to come and do the work.  Brief discussion took place about problems that have occurred at this location, what Mr. Boling feels could be done and the many complaints filed by his neighbor according to him.  No further action was taken.
MATTERS SCHEDULED FOR PUBLIC HEARING
BUDGET – PROPOSED 2003/2004 – HEARING – COMMENTS RECEIVED
This was a pre-budget hearing to receive citizens input on the proposed 2003/2004 operating budget and proposed Capital Improvement Program.  The Mayor opened the hearing.

Helen Tart, 611 Monroe Drive, indicated she is a member of the Transit Authority but is representing herself in her remarks.  She asked the Council to consider supporting the recommendations the Transit Authority has sent forth.  She pointed out the 5 year plan study recommendations will be coming out soon and she hopes they can be implemented.  Ms. Tart stated she had a couple of suggestions of ways to increase revenue, one is dealing with growth.  She stated when we have a large development to occur within the City, the Transit Authority has to move resources around as they are expected to provide service.  She asked that the Council consider that when looking at impact fees.  She stated when you have a huge trip generator they have responsibility to provide service.  Ms. Tart talked about the transit tax credit pointing out employees can pay for their transit needs with pretax dollars.  She stated it would be good to have a marketing person that could promote things such as that as that could be a significant source of income.  She stated they did an on board survey of riders and found that 48 percent of their ridership has access to the internet.  She asked the Council to consider spending money creating and updating our web site to keep it current as she feels that would be useful for all.  In response to questioning Ms. Tart stated it is hoped the new buses will come in March or April.

Mary Bell Pate, 2506 Crestline Avenue, asked the Council to consider street light improvements especially for the Caraleigh/Fuller Heights area.  She stated that area is fighting to improve their area and she would provide Administration with a list of specific sites later.  She asked the Council to consider providing money to revisit and update the Caraleigh/Fuller Heights Small Area Plan in light of what may or may not happen with the Dorothea Dix property.  Ms. Pate stated she had asked for more persons in the Parks Department to help cut and maintain grass and she would like to see more inspectors to help with public nuisances etc.
Mary Freeman and Gary Carr, Tammy Lynn Center, expressed support for the past allocations to the Human Services budget and asked for continued support.  She told of the work of the Tammy Lynn Center and asked for continued support.  She stated they are asking the Council to take a critical look at the human services budget and consider an increase for those programs.  She stated the Tammy Lynn Center is struggling as they have over 900 clients in Wake County waiting for services.  She stated they along with many other groups had lost funding from the United Way and the State and asked the Council to consider stepping up to the plate and consider an increase.  She presented Council members with a copy of the Tammy Lynn Center annual report and news letter.  No one asked to be heard, thus the hearing was closed and the comments referred to Administration.

UNFIT DWELLING – 1504 EAST LANE STREET – HEARING – ORDINANCE ADOPTED
This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwelling at 1504 East Lane Street until repaired to comply with the requirements of the housing code and pursuant to the provision of Section 10-6103 of the Raleigh City Code.  The property is in the name of Marcus Brinson and is known as Tax ID #0076762.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the ordinance as advertised.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent) The Mayor ruled the motion adopted.  See Ordinance 359.

Later in the meeting Mr. Brinson appeared.  He stated everything had been done except the tree cut down and the inspection for the electrical work.  He pointed out he had already received one permit and had to get another.  He stated hopefully he would have the tree cut over the weekend.  Mr. Ellis pointed out for some 30 violations 11 were electrical.  Brief discussion took place and it was agreed not to change the current action.
UNFIT BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARING – ORDINANCES ADOPTED
This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below pursuant to provisions of Section 10-6131 of the Housing Code of the City of Raleigh.  The Mayor opened the hearing on each case.
5720 Fox Road, Gwendolyn Hunter & Kaite Davis, Tax ID 0025325 – No one asked to be heard.
214 Haywood Street, Francis L. Gaines & Rebecca Chambers, Tax ID 0024043 – Gail Ashwood, 104 Brier Creek Court, Cary, stated she is the legal guardian of Francis Gaines.  She met with the City officials in July and told them that they would demolish the building.  She stated however, there has been some conflict among the heirs and lien holders.  She stated they want to keep the property in the family.  Mayor Meeker pointed out if the Council moves forward with the demolition it would take care of the heir conflict.  Inspections Director Ellis pointed out there are some 119 violations.  Ms. Ashwood pointed out they plan to demolish the building but want to keep the land in the family.  She pointed out they were having trouble getting in contact with all of the people who have liens on the property.  She stated there was a proposal to sell the property but it fell through.  Mr. Kirkman pointed out if the Council adopts an ordinance it would still be about 30 days before any thing occurred and he feels we should move ahead.  Mr. Odom moved adoption of an ordinance declaring demolition as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 360.

225 East Lenoir Street, E. Glen Lindsay, Tax ID 0022573 – Mr. Lindsay pointed out he does not let his property go down.  He explained however there was a fire at this location and he was waiting for an insurance settlement.  He got the check just 2 days after Christmas.  He stated he received a telephone call in October telling him he had to have the property cleaned and he did that.  Now he got the insurance company settlement.  He stated approximately December 15 he got a permit to do the work, put up a temporary pole, etc.  He stated however on December 27 he got a call from St. Paul AME Church and they want to acquire this property and adjacent properties.  He stated he has a contract to sell the property and would close on March 7.  Cliff Faison, 7917 Independent Court, Garner, representing the buyer stated they have made an offer to purchase.  He stated their goal is to go in and demolish the property.  He stated they may be coming back to the City to request assistance.  Discussion took place with it being pointed out if the ordinance is adopted the property would be demolished and that would be fine with the church since they are planning to demolish the building.  Mr. Lindsay pointed out however, if he keeps the property he wants to rehabilitate it and would move forward with that rehabilitation; therefore, he does not want the property demolished until he is sure it has been sold.  Discussion took place on the timing with Mr. Lindsay pointing out it is not a blighted area, the house is secure and he has cleaned up the surroundings.  Inspections Director Ellis pointed out the house is secure but there is fire damaged.  He stated it has a $26,000 tax value and is estimated to cost some $25,000 to repair.  Permits have been issued.  Discussion took place on the exact location.  The possibility of modifying the contract to sell to say that the house would be demolished at closing was talked about.  Mayor Meeker moved adoption of an ordinance directing demolition to be effective in 75 days.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously. (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 360.

1223 Pierce Street, Birdena Seligson, Trustee for Stanley Seligson, Tax ID 0063200 – No one asked to be heard.
212 St. Mary’s Street, Edico, Inc., Tax ID 0037947 – No one asked to be heard.

The Mayor closed the hearings.

Mr. Odom moved adoption of an ordinance as advertised relating to 5720 Fox Road, 1223 Pierce Street and 212 St. Mary’s Street.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent)  The Mayor ruled the motion adopted.  See Ordinance 360.

UNSAFE BUILDING DEMOLITION – 218 ST. MARY’S STREET – HEARING – ORDINANCE ADOPTED
This was a hearing to consider adopting an ordinance authorizing the demolition of the unsafe building pursuant to provisions of Section 10-6054 of the City Code as it relates to 218 St. Mary’s Street, Edico, Inc., Tax ID 0037947.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the authorizing ordinance as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative. (Shanahan absent) The Mayor ruled the motion adopted.  See Ordinance 362.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider adoption of a resolution confirming the charges for the abatement of the public nuisances as a lien against the property as listed below.  The Mayor opened the hearing on each case.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	4825 Brookhaven Drive
	Billy Gene & Jo Anne C. Batten
	0004997
	$342.00

	1509 Cross Street
	Steven Finger
	0002333
	$198.00

	606 Dorothea Drive
	Richard Abernathy & Issa Shaikh
	0019312
	$187.00

	1300 Fayetteville Road
	Kimberly P. Bobbitt
	0033447
	$177.00

	309 Fenton Street
	Tana Carole Shehan
	0039856
	$164.00

	1111Garner Road
	Shelly Horton & Laura Iro
	0006499
	$554.00

	214 Haywood Street
	Frances L. Gaines & Rebecca Chambers
	0024043
	$198.00

	218 Idlewild Avenue
	Barbara Louise Waldon & Desiree Hemphill
	0021082
	$153.00

	321 West Jones Street
	Reynolds Company, LLC
	0075241
	$151.00

	7000 Litchford Road
	Thi Q. & Tina Doan Pham
	0064164
	$921.00

	333 Maywood Avenue
	JP Morgan Chase Bank c/o Meritech
	0013863
	$239.00

	300 East South Street
	Michael P. Ridley
	0059992
	$166.00

	1625 Thompson Street
	Grip Associates
	0008887
	$200.00

	700 Vardaman Street
	John W. & Marie M. Winters 
c/o Courtney Gunto
	0078914
	$236.00

	Mayor Meeker stated the items relating to 214 Haywood Street and 700 Vardaman Street have been withdrawn as the charges have been paid.


No one asked to be heard on any of the items, thus the hearing was closed.  Mr. Odom moved adoption of the confirming resolution as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolution 668.

STREET CLOSING – 12-02 – ROGERS LANE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of a portion of right-of-way known as Rogers Lane.  The hearing is pursuant to petition, resolution-of-intent and advertisement as required by law.  (STC-12-02)
Planning Director Chapman explained the proposal pointing out this is part of the master plan approval for the Rogers Farm.  He stated the closing would not take place until the new section of Rogers Lane is completed and is accepted by the City and the State.  The Mayor opened the hearing.
A representative of the Engineer and Planner for the project explained the proposal and the location of the new Rogers Lane.  Mr. West pointed out he had spoke to two residents in the area who are in support of this proposal as long as it is a part of the original master plan.  Mr. Kirkman questioned if we have heard anything from DOT on the future of the northern part.  The phased implementation was discussed.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the authoring resolution as advertised.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent) The Mayor ruled the motion adopted.  See Resolution 669.
STREET NAME CHANGE – 10-02 – LEESVILLE ROAD/OLD LEESVILLE ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider changing the name of a portion of Leesville Road to Old Leesville Road.  Pursuant to resolution-of-intent, advertisement and notification as required by law. (SNC-10-02)
The Mayor opened the hearing.  Planning Director Chapman explained the proposal.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved approval of the name change as advertised.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  The Mayor ruled the motion adopted.  See Resolution 670.

STREET NAME CHANGE – 11-02 – LEESVILLE ROAD/STRICKLAND ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider changing the name of a portion of Leesville Road to Strickland Road.  The hearing is pursuant to resolution-of-intent, advertisement and notification as required by law. (SNC-11-02)
Planning Director Chapman explained the proposal and pointed out the locations involved.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mayor Meeker moved adoption of the resolution authorizing the name change as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent)  See Resolution 671.

JAMAICA DRIVE – REDEVELOPMENT PROPOSAL – HEARING - AUTHORIZED
During the November 19, 2002 Council meeting, the City Council authorized the sale of 5.5 plus or minus acres of city-owned vacant land on Jamaica Drive to NRP Southeast Properties, LLC for $550,000 via a private sale, authorize a loan of $800,000 of joint venture rental funds for the project and authorize the use of tax exempt bonds through the Raleigh Housing Authority or the City Council allowing the request for tax exempt bonds from Wake County Housing Authority.  The appraised value of the land is $516,000.  It would be appropriate to receive comments from the public and if desired following the hearing, authorize disposition of the land as advertised.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Cowell moved approval of the disposition of land as advertised.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  (Shanahan absent) The Mayor ruled the motion adopted.  See Resolution 672.

ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 8:15 p.m.
Gail G. Smith

City Clerk
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