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March 4, 2003


CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, March 4, 2003, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.





Mayor Meeker, Presiding





Mr. Kirkman




Mr. Odom





Ms. Cowell





Mr. Hunt





Mr. Isley





Mr. Shanahan





Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by H. P. Humphries of the City’s Department of Transportation.  The Pledge of Allegiance was led by Robert Clark of Tiger Club Troop #202.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS
ARMY RECRUITING COMMAND/RALEIGH POLICE DEPARTMENT – PARTNERS FOR YOUTH SUCCESS – PAPERS SIGNED
Brigadier General Leslie L. Fuller, Deputy Commanding General of the U.S. Army Recruiting Command, expressed appreciation to the City Council and the Raleigh Police Department for entering into a partnership with the United States Army Recruiting Command.  He stated he feels it will be a good partnership for the Army, City of Raleigh and the citizens of Raleigh.  The City will be getting perspective employees who are a little older, wiser and have seen more of the world which will give them ability to work better for the City of Raleigh.  He stated from the City Council and the City’s standpoint he feels this program, Partners for Youth Success, will prevent the “local brain drain.”  He stated many young people after getting out of service will take a job somewhere outside of their hometown but this hopefully will help keep some of the people in their hometown.  It will help give the local Police Department more mature people to work with and give employment to these young people and hopefully keep them in the area and become productive citizens of the area.  Hopefully it will help young people return to Raleigh when they get out of service.
Chief Jane Perlov expressed appreciation to the Army pointing out she was really thrilled when the General and his staff approached the Raleigh Police Department about this partnership.  The General’s staff said they had never seen a City act so quickly in making up their mind.  He stated this will help our already diversified recruiting efforts and she looks forward to a good relationship.  Mayor Meeker stated he is very proud of our recruiting classes as they do reflect the diversity of our city.  Chief Perlov and Brigadier General Fuller signed the formal documents entering into the partnership.  Brigadier General Fuller presented Chief Perlov with a plaque and Council members were presented with pins.
RUN FOR THE OAKS – PLAQUE PRESENTED
Marty Clayton, Progress Energy, presented Mayor Meeker with a check for $2,000 to support the Run for the Oaks program.  He stated everyone looks forward to the event and he hopes the weather will cooperate.  Mayor Meeker stated he plans to announce tomorrow that he is issuing a challenge to anyone 45 or older who runs in the race explaining for everyone over 45 beats him he will present $10 to the Neighborwoods Program.

ARBOR DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming Arbor Day in the City of Raleigh.  The proclamation was accepted by Liz Zimmerman, Neighborwoods Program Coordinator.
TREE – KAREN HAMILTON HONORED

Mayor Meeker presented a certificate and explained a tree is being planted in the City of Raleigh in honor of Karen Hamilton of the Longview School.  He explained the City plants a tree rather than giving a key to the City.
CITY EMPLOYEE MEMORIAL – COMMENTS RECEIVED

Mayor Meeker expressed appreciation to the City Council, City Manager, staff and Department Heads for participating in the program earlier today in honoring Robert Saiz and Officer Charles Paul.  City employees who lost their life in the line of duty.  He stated it was a very befitting honor and expressed appreciation to all involved.  He stated it was very appropriate that while the ceremony was going on a fire truck left Station #1 with the siren on which shows that City services continue 24 hours per day.  He stated we honored two fine City employees and expressed appreciation to their families for their work.  Any time a City employee dies the City tries to move forward the best it can.  The comments were received.
LIVABLE STREETS AND CONVENTION CENTER STEERING COMMITTEE – COMMENTS RECEIVED

Mayor Meeker pointed out many attended the Livable Streets Forum and received an outstanding report.  He indicated part of the report prioritizes things to be done and talked about the five projects in five years.  He stated he hopes we will be able to do the five priority projects in two or three years.  He stated the report will be given to the City Council in April and there will be a hearing on April 15th.  He expressed appreciation to Council Member Odom and others who have worked so hard with the Convention Center Steering Committee pointing out that report will be presented to the Council in the April timeframe.  He expressed appreciation for all of the work that is ongoing.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and maybe enacted by one motion.  If a Council requests discussion on an item the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Shanahan to withdraw the item relating to Privilege License Ordinance Change.  Without objection that item was withdrawn from the Consent Agenda.  Mr. Odom moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items were as follows.
CRAPE MYRTLE FESTIVAL – USE OF CITY-OWNED PARKING LOT AT CITY MARKET – APPROVED

Bennett Payne of the Crape Myrtle Festival has requested the use of the City-owned parking lot on the east side of City Market on Saturday, May 31, 2003 from 6:00 a.m. until 11:00 p.m. for a flea market type event to raise money to assist those in the community living with HIV and AIDS.  They will be responsible for security, clean up, etc. and no alcohol will be served.  This request has been coordinated with adjoining businesses through the Downtown Raleigh Alliance.  Background information was included in the agenda packet.
Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
NEUSE RIVER WASTEWATER TREATMENT PLANT – SEPTAGE DISPOSAL FEE – INCREASE
It is proposed that the septage disposal fee at the Neuse River Wastewater Treatment Plant increase from $55 to $65 per 1,000 gallons effective April 1, 2003 to recover current treatment cost due to the increase in nitrogen removal and biosolids treatment.
Recommendation:  Approval.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

MUNICIPAL AGREEMENT – PERRY CREEK ROAD BRIDGE REPLACEMENT PROJECT – RESOLUTION ADOPTED

The City has been working with the North Carolina Department of Transportation regarding the replacement of approximately 850 linear feet of 16-inch water main on the new bridge on Perry Creek Road over Perry Creek that is in conflict.  The estimated cost of the construction is $91,130.
Recommendation:  Concur in the agreement and approval of the budgetary transfer.
Transferred From:

320-8337-79001-975
Thoroughfare Mains
$91,130.00

Transferred To:

320-9573-79202-975
Perry Creek Bridge Replacement
$91,130.00
Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 393TF89 and Resolution 700.

SIDEWALK REPAIR – 516 COLE STREET – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following location:

LOCATION
TAX ID NUMBER
APPROXIMATE COST
516 Cole Street
0048556
$300.00

This work is to be assessed at 100 percent of the actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent for a public hearing on Tuesday, April 1, 2003 to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 701.
BIOFUELS PROGRAM – GRANT AWARD FROM TRIANGLE J COUNCIL OF GOVERNMENTS – ACCEPTED – BUDGET AMENDED

The City has received a grant for $41,000 from the Triangle J Council of Governments Biofuels Program to initiate the use of biodiesel fuel into the City of Raleigh’s Department of Transportation connector bus fleet.  This is a rebate program that will reimburse the City eighty percent (80%) of the cost differential of purchasing biodiesel fuel.
Recommendation:  Acceptance of the grant and the following budget amendment:
Revenue Account:

810-7017-51329-992
TJCOG Biodiesel Grant
$41,000.00

Expense Account:

810-7017-72530-992
Program Expenditure
$41,000.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 393TF89.

NEUSE RIVER WASTEWATER TREATMENT PLANT – BIOSOLIDS REMOVAL – CONTRACT AWARDED TO SYNAGRO
A contract of $636,946.65 has been negotiated with Synagro for biosolids removal from the Neuse River Wastewater Treatment Plant.  This additional contract work is necessary to reduce the volume of liquid Class B biosolids in storage at the plant within the next three months subject to North Carolina Division of Water Quality (NCDWQ) approval.
Recommendation:  Approve the contract with Synagro and the budgetary transfer.
Transferred From:

325-8073-79001-975
Crabtree LS Electrical Rehab
$122,346.65
325-9033-79001-975
US 401 South Trunk Sewer Main
  514,600.00


$636,946.65
Transferred To:

325-9569-70902-975
Waste Removal Services
$636,946.65
Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 393TF89.

GARNER INFLOW AND INFILTRATION EVALUATION PROJECT – CONTRACT AMENDMENT #3/HAZEN AND SAWYER – APPROVED

The City currently has an agreement with Hazen and Sawyer for the Garner inflow and infiltration project.  Amendment #3 in the amount of $110,750 is for additional consultant services not included in the original contract, pipeline routing study, sewer rehabilitation contract documents, pump station siting evaluation and revised design for new pump station.
Recommendation:  Approve Amendment #3 (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PERSONNEL – FIRE, PUBLIC UTILITIES AND PLANNING – APPROVED
The Fire Department requests approval to reclassify an existing vacant District Chief position, exceptional pay grade 36, to Computer Systems Analyst/Programmer II, pay grade 37.  This position has responsibility for the Fire Department's computer records system.  No additional funds will be required.
An additional position is needed in the Public Utilities Department, Process Control Training Officer (pay grade 34, division 5230-602), is needed for oversight of treatment plant process and to provide continuous training for operations staff at the Neuse River Wastewater Treatment Plant.

Organizational changes and reclassification of several positions are recommended in the Planning Department due to the following:  1) to perform Historic Preservation services as recently approved by Council in an interlocal agreement with Wake County; 2) to support the Urban Design Center; 3) to provide career development opportunities; and 4) to provide more complete research and analysis on current planning issues.
The memo in the agenda packet from George Chapman, Planning Director, outlines the proposed changes which do not increase the number of authorized positions and are expense neutral.  Additional revenue of $9,570 will be received from Wake County.
Recommendation:  Approval of the reclassifications and staff positions.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

ENCROACHMENT – CAMERON VILLAGE AREA – APPROVED CONDITIONALLY
A request has been received from Branch Cameron, LLC and York Properties, Inc. to encroach on City right-of-way at the intersections of Smallwood, Sutton, Bellwood Drive, Cameron Street and Smallwood Open Space to install a remediation system consisting of 20 air starging and 17 vapor extraction wells, piping and connector conduits according to plan drawn by S&ME Environmental Services dated February 2003.  Council members received a report in their agenda packet.
Recommendation:  Approval of the encroachment subject to the conditions outlined in Resolution 1996-153 and the following additional conditions.

1. The Owner shall contact and meet the conditions of the City of Raleigh Street Maintenance Division for the abandonment of the wells at the end of the three years.
2. The Owner/Contractor shall place four (4) inches of shredded bark mulch within the fenced area before construction begins.
3. The Owner/Contractor shall notify City of Raleigh Parks Planner, David Shouse 48 hours prior to commencing work.

4. The Owner/Contractor shall perform root pruning and/or directional boring inside the tree protection fence under the supervision of a “Certified” Professional Arborist.

5. The Owner/Contractor shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

6. The Owner/Contractor shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.
7. The Owner/Contractor shall block only one street at any time.

8. No blocking of street shall occur between the hours of 7:00 a.m.-9:00 a.m. and 4:00 p.m.-6:00 p.m.

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

STREET CLOSING-200 BLOCK EAST MARTIN STREET – APPROVED CONDITIONALLY
Candy Boykin, representing Clear Channel Communications, requests permission to close the 200 block of East Martin Street on Saturday, March 15, 2003, from 6:00 a.m. to 12:00 midnight for a St. Patrick’s Day Celebration.
Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:
Administrative Services - $65,000 – to fund budget needs of general government appraisal and acquisition activity.
Community Services - $3,475 – to accept funds donated for the 2003 Annual Human Resources and Human Relations Banquet.
Parks and Recreation - $15,000 – to purchase youth team uniforms for athletic programs for the remainder of FY03.
Parks and Recreation - $95,000- to increase accounts to accommodate aquatic instructional programs for the remainder of FY03.
Public Utilities - $100,000 – to provide funds for continued site assessment at the Neuse River Wastewater Treatment Plant and for the remainder of the fiscal year.
The agenda outlined code accounts involved in the revenue and expenditure accounts.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 393TF89.

CONDEMNATION – GARNER ROAD WIDENING – VARIOUS RESOLUTIONS ADOPTED
The agenda pointed out negotiations are ongoing in the Garner Road Widening Project Phase III and negotiated settlements may soon be reached in some cases; however, in order to keep the project time line on track it is recommended that a resolution of condemnation be authorized for the following:

Will A. and Betty H. Hudson, 1212 Angelus Drive; Douglas C. & Georgia N. Stallings, 1402 Garner Road; Frankie C. & Brenda G. Shaw, 1206 Garner Road; John W. Winters, Sr., 1232 Angelus Drive.
Recommendation:  Adoption of resolutions of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolutions 702, 703, 704 and 705.

CONDEMNATION – ROLESVILLE PUMP STATION SITE – RESOLUTION ADOPTED

It was pointed out negotiations are ongoing and negotiated settlements may soon be reached in some cases; however, in order to keep the project time line on track it is recommended that a resolution of condemnation be authorized as it relates to property owned by Surry P. Roberts at 3020 Forestville Road as it relates to the Rolesville Pump Station Site.

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 706.

PW 2000-8 – GARNER ROAD WIDENING CHANGE ORDER #2/NELLO L. TEER COMPANY – APPROVED
This change order is for an increase of $206,174.22
Reason:

Adjustment of several contract quantities to match actual quantities, quantities for additional work not in original contract and additional cost incurred by installation of special design guardrail adjacent to wetlands and CP&L distribution pole.

History:

Original contract amount
$3,206,476.30

Previous net change (ADD)
$   295,062.37

New Contract Amount
$3,707,712.89

Budgetary accounts to be amended:

Transferred From:

531-8636-79001-975
Strickland Road Reserve
$206,174.22

Transferred To:

531-8639-79202-975
Garner Road. Phase I
$206,174.22

Recommendation:  Approve the change order in the amount of $206,174.22 and the budgetary transfer.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 393TF89.
E. M. JOHNSON WATER TREATMENT FILTER ADDITION – CHANGE ORDER #2/HAREN CONSTRUCTION, INC. – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $93,742.39 and time extension of 21 calendar days.

Reason:

For replacement of damaged buried chemical piping from the ozone building to the chemical vaults.

History:

Original contract amount
$1,924,000.00

Previous net changes (ADD)
$   118,000.00

New contract amount
$2,135,742.39

Budgetary accounts to be amended:
Transferred From:

320-8337-79001-975
Thoroughfare Mains
$93,742.39

Transferred To:

320-9021-79202-975
EMJWTP Additional Filters
$93,742.39

Recommendation:  Approve the change order in the amount of $93,742.39, the time extension of 21 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 393TF89.
TRANSFERS – VARIOUS ACCOUNTS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Departments of City Council, Construction Management and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.
Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 393TF89.
END OF CONSENT AGENDA

PRIVILEGE LICENSE INCREASE – MISCELLANEOUS – ORDINANCE ADOPTED
Various changes in the City’s Privilege License rates were approved for 2002-2003. One additional technical change to the rates for “Miscellaneous Doing Business in the City” category is needed to keep the rates consistent with the new gross receipts calculations of the tax.  The City Attorney has reviewed this request and approved the wording required to the City Code.

Change Requested:

Modify the code section “Miscellaneous Doing Business in the City” to read: 1-5 employees $667.00, 6 to 10 employees $1,334.00 and 10 or more employees $2,000.00.

Changes are to be effective May 1, 2003 for the 2003/2004 renewal year, as specified in the 2002-2003 approved budget.
Recommendation:  Approval.
Mr. Shanahan stated he withdrew this from the Consent Agenda as he would like to bring it to everyone’s attention.  He stated this is an increase to the privilege license fee and he objects to this.  He stated the increase is 15 fold the rate of inflation and he feels it is unwise to do that at this point.  He stated user fees should be set so that they do not have to be adjusted this magnitude.  He stated he knows there has been a decrease in revenues and the Governor held over $8 million in our funding and we do need additional revenues but he does not think we should take this measure.  He stated the Council is talking about instituting a Rain Tax and a significant expense for downtown redevelopment.  He thinks it is the wrong thing to do to tax small businesses in this manner.  He stated he understands this was already approved as a budget item and this is way to ensure that we get the last nickel and he does not feel it is right.  He stated to propose an additional tax at this point in his opinion is wrong.

City Manager Allen pointed out the Council has already adopted the major part of the privilege license changes.  He stated we are trying to be fair to all categories of business.  Mr. Odom stated as a small business man, he will be impacted by this proposal but he understands the privilege license fees have not been increased in a number of years with City Manager Allen stating it has been 30 to 40 or years.  Mr. Odom stated he agrees with all that Mr. Shanahan was saying but here we are talking about a fee that has been laying there all of these years and never been increased.  He stated he understands the objection to increasing this amount but it has not been increased in a number of years.  Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative except Mr. Shanahan and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 392.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating all items are considered to be routine pointing out the Planning Commission Consent Agenda would be handled in the same manner as the regular consent agenda.  He stated there are two items on the Planning Commission Consent Agenda and he had requested Z-64-01 be withdrawn from the Planning Commission Consent Agenda leaving one item.  Mr. Odom moved the Planning Commission’s recommendations on the consent agenda item remaining be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The item on the Planning Commission Consent Agenda was as follows.
TC-21-02 – METRO PARK PROTECTION OVERLAY DISTRICT – APPROVED AS REVISED – ORDINANCE ADOPTED

This text change proposes to restrict the transfer of residential density and require City Council site plan approval for developments within the Metro Park Protection Overlay District.

CR-10530 from the Planning Commission recommends that this text change be approved as revised.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 394TC235.
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-64-01 – LEESVILLE ROAD – TWO YEAR WAITING PERIOD WAIVER REQUEST – APPROVED; CASE TO BE HEARD AT MAY HEARING
This request is for a waiver of the 2-Year waiting period to allow the owner to submit a rezoning petition for the May 20, 2003 public hearing.
CR-10531 from the Planning Commission recommends that this request be approved.  Mayor Meeker stated he understood this case, if the waiver is granted, was filed too late to be heard for the May hearing.  Planning Director Chapman pointed out it could be heard at the May hearing but the main impact is it would shorten the time for neighborhood meetings, etc.  He stated it was a recently active case.  Mayor Meeker moved approval of the waiver and authorization for the case to be heard at the May zoning hearing.  His motion was seconded by Mr. Odom.  Mr. Kirkman pointed out there was quite a bit of contention from the neighborhood and he has a problem with shortening the timeframe to give the neighborhood and all involved a chance for discussion.  He stated he does not feel it is right to shortcut the process.  Mayor Meeker pointed out there is approximately 10 weeks until the May hearing and he felt that would provide ample time.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.
TC-1-03 – STORMWATER CONTROL AND WATER COURSE BUFFER REGULATIONS – REFERRED TO THE PUBLIC WORKS COMMITTEE

This text change proposes to amend the recently adopted Neuse Basin Rules to make minor modifications based on staff’s experience since their adoption in May 2001.

CR-10532 from the Planning Commission recommends that this text change be approved as rewritten.
Planning Commission Chairman Thompson explained the text change which would allow high density residential projects the same flexibility as commercial projects.  Planning Director Chapman pointed out this is an option that is available to nonresidential projects and this text change would extend that to multifamily development.  He pointed out many jurisdictions consider multifamily development to be commercial developments and this text change would allow applying the same rules to multifamily development that is available to commercial developments.
Mr. Kirkman stated he wants to be clear on this proposal as he feels there may be an opportunity for abuse; therefore, he would like to look at it in Public Works Committee.  He stated it is a policy change that could have some secondary impacts or unintentional consequences and he feels the Council needs to take a hard look.  Mr. Odom stated he doesn’t totally object to the item going to Committee.  He stated he objected to the regulations but he feels this would give an opportunity to alleviate some of the problems.  He stated it looks like a win-win situation for regulations that he really didn’t like to start with.  Mr. Kirkman stated he is not sure.  He pointed out there was objection in the Planning Commission and it just makes sense to look at it a little further.  He pointed out the Public Works Committee has become pretty proficient with stormwater rules and regulations and feels they should have an opportunity to look at the issue; therefore, moved that the item be referred to Public Works Committee.  His motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted.
REZONING Z-64-02 – TRYON ROAD – APPROVED
This request is to rezone approximately 27.87 acres, currently zoned Thoroughfare District with Secondary Reservoir Watershed Protection Overlay District.  The proposal is to rezone the property to Residential-6 Conditional Use with Secondary Reservoir Watershed Protection Overlay District to remain.
CR-10533 from the Planning Commission recommends that request be approved in accordance with conditions dated February 18, 2003.

Planning Commission Thompson explained the location and the request pointing out it is a 28-acre track and the recommendation is to rezone the property to Residential-6 Conditional Use with the Secondary Reservoir Watershed Protection Overlay District to remain.  He stated the vote in the Planning Commission was 10-1 in favor of the rezoning.  The objection related to concern about student housing.  Mr. Odom moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mr. Isley.
Mr. Kirkman pointed out this is a part of the Swift Creek Watershed.  He stated his questions do not have anything to do with student housing.  The question is whether this is responsible development.  He made a substitute motion to refer the item to Comprehensive Planning Committee.  His substitute motion was seconded by Mayor Meeker.  Mr. Odom stated he does not see any reason to refer it to Committee.  We are talking about a R-6 Conditional Use Case and he doesn’t see any reason to send the item to Committee.  Mr. Hunt pointed out the property is currently zoned thoroughfare district which would allow more intense development than the proposed R-6.  Mr. Odom pointed out conditions could be placed on the property when it comes in for site plan approval.  Mr. Kirkman expressed concern about the proposal.  Ms. Cowell stated basically this is a down zoning and she would support the motion.  The substitute motion to refer the item to Comprehensive Planning Committee was put to a vote with Mr. Kirkman and Mayor Meeker voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.  The original motion to approve the rezoning was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 395ZC532.
SP-34-02 – THE PARAMOUNT – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is for approval of a residential / retail site plan of 1.05 acres for a site zoned Planned Development District and Downtown Residential Housing Overlay District and Pedestrian Business Overlay District.

Proposed is a 210,000 square foot structure that includes 86 condominium residential units, 990 square feet of retail space and up to a maximum of 55,000 square feet of structured parking.  The proposed residential density is 81.9 units per acre.  Densities greater than 40 units per acre in the Planned Development District and Downtown Residential Housing Overlay District require preliminary site plan approval by the City Council.

The Master Plan permits a maximum building floor area ratio (FAR) of 5.2 and a maximum building lot coverage of 80% (35,560 square feet).

The site plan proposes widening of the existing street for a portion of the frontage, approximately 110’ long, 5’ in width along Boylan Avenue to accommodate parallel parking.  The streetscape has been modified to accommodate the pedestrian where this improvement is proposed.
CR-10534 from the Planning Commission recommends approval with conditions.
Planning Commission Chairman Thompson indicated he had to excuse himself from participation in this case.

Planning Director Chapman explained the location pointing out this is the North Boylan PED.  He explained the location.  He pointed out the widening of the street in front of the building made it impossible to do the street yard.  The site plan proposes the widening on Boylan Avenue to accommodate parallel parking.  The streetscape has been modified to accommodate the pedestrian where the improvement is proposed.  He pointed out the parking is public parking and explained the parking is cutout of the travel lane.  He stated the Planning Commission voted 9-1 in favor of approval.

Ms. Cowell pointed out she received an e-mail earlier today concerning this issue; therefore, she would request that it be referred to the Comprehensive Planning Committee for a quick look.  Mr. Kirkman seconded the motion to refer the item to Comprehensive Planning.  He stated when this case came through one of the big points of discussion related to the street yards and landscaping.  He stated earlier today he had seen a rendering and he was very pleased with what he saw.  He stated, however, the discussions about the street yards and landscaping and this cutting into that bothers him; therefore, he too would like to take a look at it in Comprehensive Planning Committee.

Mr. Isley asked to make a comment pointing out he feels the Planning Commission does a good job.  He stated, however, if there is ever one vote against an item, the item goes to Committee for further discussion and he feels that is a waste of time.  He stated the Planning Commission works hard to do a good job and then to refer the item to Committee in his opinion is duplicating their efforts and he feels we are wasting a colossal amount of time.  He stated he doesn’t understand why we have a Planning Commission do all this work and if there is one vote against the case the Council goes through the whole process again.  Ms. Cowell pointed out that is one of the reasons she has been promoting doing a review of our development process so we do not spend so much time on the various issues.  Mr. Isley expressed concern pointing out it seems that everyone wants to touch each case and take credit for approval or disapproval.  He stated when the Planning Commission make a recommendation the Council should vote it up or down at the table and not waste time continuing the same discussion again.  Mayor Meeker stated he understands Mr. Isley’s comments about the need to be efficient but pointed out this particular project will set the tone for a lot of development in the area.  Once the precedent is set it will be followed and he feels we have to be very careful.
Planning Commission Chairman Thompson expressed appreciation to Mr. Isley for his comment.  He stated the Planning Commission respects the opinion of the City Council.  He stated there are 11 members on the Planning Commission and to get them all to agree on every item is impossible.  He stated the fact that some people wait until the last minute in the process and go to a City Council member to try to short change the process is a problem.  He stated Mr. Isley had made a good observation.
Mr. Shanahan agreed with Mr. Isley’s and Mr. Thompson’s comments.  He stated the Planning Commission does a good job.  He stated he has no problems with anyone trying to make the system better.  He stated, however, since this City Council was sworn in it has never gone by the system and the policies in place.  He stated he feels the City Council owes the Planning Commission an apology.  He stated he does not feel it is right for someone to go around the system or go outside of the policies to try to work a deal.  He feels it is an ingenious.  Most of the deals are not made at the City Council table.  He expressed concern that we have processes in place and people know how to go around those processes and instead of following the procedures the City Council appoints a committee or mediator.  He stated the Council is becoming a laughing stock and it is an insult to the public.  He stated he understands the level of frustration.  The City Council spends an enormous of time working deals outside, spending thousands of dollars, sending items through mediation, etc.  He called on the Council to go by the rules and make the hard vote.  He stated the system we have works if the Council would go by the rules, we have a good system and the Council should conduct the work at the table and go by the rules.  He stated he would hope that we would get back to the process of working by the rules rather than trying to create a parallel system.  Ms. Cowell stated she feels we should look at the process because she does not feel the process is working.  We are at a transition point.  She talked about the last 50 years we have looked at development in the same way but we are at a turning point in our development process.  She stated the Planning Commission does a good job trying to work through the processes we have.  She stated we should look at the process and policies we have in place and she cannot agree that the process or the system is not broken.
Mr. West stated all have different philosophies and he feels we have to find a balance on how to get things done.  He stated the Council may err on the side of involving citizens and he would never apologize for that.  He stated he fully respects the work of the Planning Commission but there are things that the City Council needs to look at.  He stated the Council does need to analyze the process.  We all want a government of the people, by the people and for the people.

Mr. Kirkman pointed out he was a member of the Glenwood Task Force and followed the Peace Street Task Force work and helped get all of the policies in place.  He stated before he is ready to sign off on something that violates those plans, he feels it should be looked at further.  He stated anytime a split vote comes out of the Planning Commission the item is normally sent to committee.  He stated we get very little in the minutes from the Planning Commission and he doesn’t have time to look at the tapes of the meetings to find out what all of the discussions and questions were about.  He stated asking for more input or discussion is not a slap against the Planning Commission.
Mayor Meeker stated he did not usually respond to Mr. Shanahan’s rhetoric but he feels he is so off base at this point.  He stated this City Council has undertaken its responsibilities in a very responsive way.  He stated items are referred to committee when Council members have concern relative to an issue and he feels that is what needs to be done.  He stated there are many times that the City Council agrees with the Planning Commission but if there is more information or additional dialogue that needs to take place before voting on an issue he feels it is appropriate to refer it to Committee.  It may take a little more time but the City Council wants to be responsive and make good decisions.

Mr. Shanahan indicated when you have a law it is the Council’s duty to enforce that law.  You may not like the law but it is the law.  He talked about the need to change the law if the Council does not feel the process is working but it should be changed outside the context of a particular case.  When a case is going through you cannot change the rules or the law in midstream.  Mr. Shanahan stated he is very proud of the citizen participation and he welcomes public input and public participation and talked about his work on various task forces.  He stated that is not his concern, his concern is when the City Council on the fly changes the rules, works out deals outside the City Council Chambers, spends taxpayer’s dollars on mediation efforts in the context of a particular case.  He stated it is fine to have discussion to change the law but not in midstream.  He stated what the City Council does many times is put citizens who are trying to do business in our City through a lot of processes that are not necessary.  The citizens know the law, policies and rules and try to follow those through the process and then the process gets changed in midstream.  What citizens are facing now is uncertainty as to how to go though the process.  He stated his problem is not with anyone who wants to change the process but he does have a problem when the Council refuses to follow the process.

Mr. Kirkman stated he doesn’t understand how sending an item to Comprehensive Planning Committee is changing the process or creating a new process and as he understands what Mr. Shanahan is saying he should have had a private meeting with the developer to work out a deal rather than ask that the item go to Committee for public discussion.  He stated this conversation concerns him.  The motion to refer the item to Comprehensive Planning Committee made by Ms. Cowell and seconded by Mr. Kirkman was put to a vote which passed with all members voting in the affirmative except Mr. Shanahan, Mr. Odom and Mr. Isley.  The Mayor ruled the motion adopted.
SPECIAL ITEMS
STREET CLOSING–15-02 – FRANKLIN/HARP STREETS – REFERRED TO THE PUBLIC WORKS COMMITTEE
Ms. Cowell stated she had been excused from participation in this matter and left the room.

Mayor Meeker stated during the February 4 Council meeting a hearing was held to consider the permanent closing of portions of rights-of-way known as Franklin Street and Harp Street.  The hearing was closed and it was directed that the item be placed on the February 18 agenda to receive a report from Administration on various questions asked at the meeting.  Council members received a report from Transportation and Planning in the February 18 agenda packet.

At the February 18 meeting it was directed that the item be placed on this agenda to allow additional dialogue between representatives of Peace College and the Department of Transportation relative to the use of Delway Street and to allow Peace College an opportunity to talk with representatives of the neighborhood about their plans and proposals for expansion.
Mayor Meeker stated he understands on Friday a proposal was made regarding the opening of Delway Street to two lanes of traffic and associated parking and this would be done by Peace College.  He stated he would like to see the Public Works Committee review the proposal and proposed conditions and see if it resolves the issues.  He stated Delway opening is a significant step and he would like to determine if the conditions of the proposal can be made permanent and would also like to get some comments from the Department of Transportation on the proposal.
Mr. West stated progress has been made but we still need to have some meaningful dialogue.  Opening Delway Street in his opinion is a step in the right direction but there are still some questions in his mind relative to the process, objective criteria and a procedure to come to an agreement, therefore, he would be pleased to see a third party take another look at this issue.  Mayor Meeker moved the item be referred to Public Works Committee.  His motion was seconded by Mr. West.  Mr. Hunt stated he has looked at this and has looked at the proposal and does not see what else can be done.  Peace College has agreed to take their land, build and maintain the street; therefore, he does not see what additional conversation needs to take place.  He pointed out Peace College has been in this area through some very difficult times and they are thriving and have a desire to grow and he feels the City should support that.  He stated in his opinion it is a waste of time for this item to go to Committee.  Mayor Meeker stated everyone supports Peace College but there are some issues relating to the Delway construction such as location of sidewalks, access through the campus, pedestrian ways, etc., therefore, he feels it would be worth the time for the Public Works Committee to look at the proposals and to iron out any issues.  Mr. Shanahan questioned if there are compromises or issues that the Committee will be looking at.  Mayor Meeker again pointed out Peace College agreed last Friday to opening Delway to two-way traffic.  Mr. Shanahan suggested maybe just holding the item at the table as a special item.  Mr. Kirkman pointed out we have a Committee process and he feels it would be good to refer the item to Committee.  The Committee may be able to look at the proposal and do a little massaging.  He stated there are three diverse opinions on the Public Works Committee and he does not know where this issue will end up but he feels this is one opportunity for the City Council, staff, representatives of Peace, representatives of the neighborhood and businesses to come together in one spot to discuss all of these issues.  If someone doesn’t show up they forfeit their opportunity for input.  He stated we will need to do proper notification and make sure everyone knows of the meeting and if the interested parties do not show up then their opinion will not be heard.  He stated the item would be on the agenda for the Public Works Committee on Thursday, March 13 at 8:00 a.m.  The motion to refer the item to Public Works Committee was put to a vote which resulted in all members voting in the affirmative except Mr. Hunt and Mr. Shanahan who voted in the negative (Ms. Cowell excused from participation).  The Mayor ruled the motion adopted.
STREET CLOSING-13-02 – CARTER STREET – PETITION DENIED; CONNECTION BETWEEN FRENCH DRIVE AND INMAN PARK SUBDIVISION – REFERRED TO PUBLIC WORKS COMMITTEE
A public hearing was held during the February 18, 2003 Council meeting to consider a request to close a portion of Carter Street.  Following the hearing, it was directed that the item be placed on this agenda for further consideration.
Planning Director Chapman explained the proposal and location.  He pointed out the gas company has requested that if the street is closed that an easement for the gas line be retained.  The Department of Transportation has recommended that the street right-of-way remain open for future connectivity.

Mayor Meeker moved that this section of Carter Street be closed (approve the petition) with the retention of an easement for gas lines.  His motion was seconded by Mr. Hunt.  Ms. Cowell spoke about the proposal and the City Council’s responsibility as it relates to ease of access, well planned city, etc.  She stated this is an area that has been problematic and that makes the decision more compelling.  She stated after studying the issue she feels that the Carter Street right-of-way needs to be left open to provide for connectivity in the area.  She stated she feels that in the future French Drive will be upgraded and will become a part of the City.  She stated in addition to leaving the Carter Street right-of-way open she would condition that upon the closing of any other rights-of-way or access from French Drive into Inman Park.  That is one of the things the residents of Yorkshire Subdivision fears.  If we closed those accesses it would alleviate those concerns; therefore, she is suggesting to leave the Carter Street right-of-way open and close any other access from French Drive to the south.  Mr. Kirkman agreed pointing out there is a much larger neighborhood.  He stated French Drive is a part of the City of Raleigh’s jurisdiction and whether they are incorporated into the City or not, it is totally illogical to him for any neighborhood to have one way in and one way out.  He stated he understands and sympathizes with the people of Yorkshire Downs.  Ms. Cowell stated by her suggestion to leave the Carter Street right-of-way open she wants to preclude any other access from French Drive into the Inman Park Subdivision area.  In response to questioning, City Attorney McCormick pointed out the best way to do that is to move ahead with street closings of any and all existing right-of-way.  He stated at the entrance of French Drive there is a proposed connection to Inman Park but there is a dispute over the right-of-way width whether it is 16 feet or 80 feet.  He indicated the Council could go ahead and authorize a street closing process for that.  He stated as far as the Carter Street connection, he understands the City may not have right-of-way and the Council could direct DOT to begin the process to take that possibility off of the plan.  Ms. Cowell stated she understands the connection from French Drive to Inman Park closest to Lead Mine has some legal issues and clarification on that would probably involve a lot of legal fees, etc., and she could not justify the City spending thousands of dollars to resolve those legal issues.  Mayor Meeker stated if the Carter Street right-of-way remains open he feels we would have to move further.  The people in Yorkshire Downs are not concerned just about possible traffic from French Drive they are concerned about opening up their streets to all of the traffic from Inman Park; therefore, the only way to protect the neighborhood is to have one or both of those accesses to Inman Park deleted and he would suggest that be referred to Public Works Committee.

Mr. Shanahan spoke in support of the petition to close the Carter Street right-of-way.  Mr. Kirkman spoke in support of leaving Carter Street right-of-way open and talked about the need to have connectivity, providing French Drive and Yorkshire Downs with more than one way in or one way out and to save cost on future storm drainage correction problems.  Mr. Hunt pointed out Yorkshire Downs Subdivision does not want the connection.  French Drive is now in the County, it is unincorporated and the City has no control over French Drive as it relates to street improvements.  Mr. Kirkman talked about the new development on French Drive and whether that property would request annexation.  Mr. Kirkman stated at some point he feels French Drive will be annexed into the City.
The motion to close Carter Street (approve the petition) and refer to Public Works Committee the question of opening one of the connections from French Drive to Inman Park to allow an additional access was put to a vote which resulted in Mr. Shanahan, Mr. Hunt, Mr. West and Mayor Meeker voting in the affirmative.  Ms. Cowell, Mr. Odom and Mr. Kirkman voted in the negative (Isley excused from participation).  The Mayor ruled the motion defeated.

Ms. Cowell moved that the Carter right-of-ways remain open (deny the petition) and refer the question of closing both connections between French Drive and Inman Park Subdivision to Public Works for further discussion.  Her motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Isley excused from participation).  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE

GREATER RALEIGH CONVENTION AND VISITORS BUREAU

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – POLICY CHANGE RELATING TO TRANSFER OF FUNDS – APPROVED
Jay Mahan, Chairman of the Greater Raleigh Convention and Visitors Bureau, indicated currently their board of directors can approve up to 2.5 percent of their annual budget in line item transfers.  Currently that is $71,527 and a budget of $2,861,080.  He stated the Board would like to have the ability to do reasonable line item transfers without burdening the City and County for day-to-day issues; therefore, they are asking the Raleigh City Council to allow the Board of Directors to makeup to 10 percent of the annual budget in line item transfers and anything beyond that the City Council give the Raleigh City Manager the authority to approve.  He stated this would allow the Board to make transfers in a timely manner as new promotional and other opportunities arise.
City Manager Allen pointed out he does not know of any history of the Board abusing their budget privileges and what they are proposing is still stricter than what is allowed by the County.  In response to questioning, City Attorney McCormick pointed out the present policy allows the City Council the opportunity to maintain control.  He stated legally what is being requested is okay it is a policy matter.  Mayor Meeker moved approval of the request.  His motion was seconded by Ms. Cowell.

Mr. Shanahan stated he feels the Council should keep control over this issue stating he has no problem with increasing the amount they can transfer without Council approval from 2.5 percent to 10 percent but if it is over 10 percent it should come to the City Council.  Mayor Meeker accepted that as a friendly amendment.  The motion as amended was to allow the Board to approve up to 10 percent of their annual budget in line item transfers with anything over that having to be approved by the City Council was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
SOLID WASTE TASK FORCE
SOLID WASTE TASK FORCE – INTERIM REPORT – RECEIVED – ITEM RETAINED IN PUBLIC WORKS COMMITTEE
Brian McCrodden, Chairman of the Council appointed Solid Waste Task Force, pointed out the Task Force was formed in October 2002.  It has a membership of 25 plus some advisors.  He stated they have had very good attendance and pointed out they have a number of subcommittees.  Mr. McCrodden explained their mission is to develop a comprehensive vision for the Solid Waste Management Program for the next five to ten years while emphasizing citizen input and cost effectiveness.  He pointed out the major recommendations will be made in the budget.  He asked the members of the Task Force to stand and expressed appreciation to the Task Force members as well as Linda Layton and Gerald Latta.  Mr. McCrodden did a powerpoint presentation which outlined the desired program attributes.  His presentation outlined the recommendations with major policy and/or budgetary impact.  These were divided into categories as follows:  single family – change the point of garbage collection from rear yard to curbside; convert from a manual to an automated (semi or fully) garbage collection system; increase frequency of recycling collection to once per week collected on the same day as solid waste; seek to add additional materials to the curbside recycling program; conduct a cost/benefit analysis of curb sort versus commingled collection of recyclables.
The multifamily category included requiring that all multifamily units make recycling available within 12 months and include small complexes (less than 30 units) in curbside recycling program.  As it relates to disposal of solid waste the presentation suggested assisting Wake County in the implementation of the South Wake Landfill and to retain control of as much waste as possible.  The educational component calls for an increase in the budget and he briefly spoke of that.  He talked about multifamily and townhouses and how those do not fit with the policies for condo and single family.  As it relates to commercial and industrial, he stated the Task Force had talked about working with Wake County.  He stated they did not do the work they should on this component as they did not feel they had the time and all of the right parties involved to address the issue.  As it relates to construction and demolition, the group is looking at recommending adopting and implementing the model ordinance as recommended by the Wake County Task Force.  They also are looking at recommending aggressively implementing the buy recycled policy adopted by the City in January of 2003.  He did as far as the Task Force is concerned, they need to know their future and feel we should continue citizen involvement.  The business remaining is to develop a recommendation as to incentives (positive and/or negative) to encourage participation in waste reduction and recycling efforts; develop a conceptual recycling plan for commercial, industrial and institutional sectors and develop a recommended on-going goal for the Solid Waste Task Force or a like entity.
Mayor Meeker questioned where we go from this point as he understands this is an interim report.  Mr. Kirkman pointed out the issue lies with the Public Works Committee and the Committee had received the interim report and felt they needed to get City Council feedback.  He stated there is a question of whether the Task Force is going to continue with their work.  Mr. Kirkman pointed out this is a key budget item for the City Manager and assuming the Council adopts some of the recommendations, a decision would need to be made as to what is implemented in the upcoming budget.  We need to look at the timelines for moving ahead.
Mayor Meeker pointed out two recommendations pop out to him going to once a week and front yard pickup.  He stated we should have some type feed back to determine how the people feel about the proposal.  He stated he does not know where the public is on this issue.  If backyard pickup is desired the Council needs to know that.  He stated this has been an issue of discussion over the years and he feels we should get the citizens pulse at this point.  Mr. McCrodden pointed out the Task Force was organized in a way to be fairly representative of the citizenry.  One of the charges was to get citizen input and he feels they have done that.  The suggestion is to have a pilot program or programs and have some input or feedback from the public at the point.  He stated if the recommendation to go to curbside once a week were approved we could not convert instantaneously.  Part of the plan would be to have a number of pilot projects.  Mr. Kirkman pointed out that would part of the definition process.  He stated we would have to look at our current system, the needs there and the budget allocations, get a way to phase in the programs over several years.  He stated during that time we would get citizen input.
In response to questioning from Mr. West, Mr. McCrodden explained that a fully automated process would be one driver and a truck which would pickup carts that are placed at strategic locations along the curb.  A semiautomatic is a driver/truck and one person who would go along the curbside and put the cart on the lift.  Mr. Odom pointed out in the past there was a fear that a lot of people would lose their jobs if the City went to curbside pickup.  Mr. McCrodden indicated if the system is implemented over a period of time people that would lose their jobs in solid waste collection could be taken up in the recycling collection.  Mr. Odom pointed out he never really understood once a week/twice a week pickup dilemma pointing out he would have the same amount of newspaper no matter which frequency is used.  Mr. McCrodden pointed out in a lot of situations space is a big issue.  He stated there is some feeling that if we collected more frequently that the participation in recycling would go up.  Mr. Kirkman talked about cardboard recycling and how much cardboard goes into the landfill expressing concern as there is a big market for cardboard.
Ms. Cowell expressed appreciation to Mr. McCrodden and the Task Force pointing out she feels they have provided excellent input.  Their recommendation and directions are great.  She stated she doesn’t really see this as an interim report as it is approximately 90 percent complete.  She suggested that the report be taken back into Public Works to put it into policy or motions and the let the full City Council make a decision on whether to move ahead or not.

Mayor Meeker stated the report is very helpful.  He stated it would be good to have a pilot project and let Public Affairs or someone come up with a way to determine if the pilot project worked or a pilot project is the best way to go to gage the pulse of the people.  He stated as far as the recommendation to assist or join Wake County in the implementation of the South Wake Landfill is concerned, he feels the Council needs to hear from representatives of Holly Springs as well as Wake County before taking a policy position.  Mr. McCrodden pointed out Jim Reynolds of Wake County was on the Task Force.  Mayor Meeker again stated we should have dialogue with Holly Springs and the Wake County Commissioners before taking a position.
Mayor Meeker suggested keeping the item in Public Works Committee with it being pointed out several Committee members have been active and participated in the Task Force.  Mr. Kirkman pointed out the Public Works Committee could discuss it further, polish the report and bring it back and the City Council could decide if there is going to be another phase.

City Manager Allen pointed out it is a good process, a good report and talked about the method for gauging the citizens’ feelings.  He stated if you just go out and ask the citizens if they want to switch to front yard pickup or once a week they would probably say no as they have nothing to judge.  The Task Force is recommending a series of pilot projects and he feels it would be good to move forward with those and then gauge the citizens’ response.  He stated he feels that would give a fairer assessment.  Mayor Meeker questioned how we would gauge the citizens’ response.  Mr. Shanahan pointed out most of the people outside the beltline are not used to backyard pickup as many of the newer outlying neighborhoods already bring their trash to the streets.  He stated there would be special situations such as handling the handicapped, elderly, etc.  He agrees we do not need a large study to determine the people’s response.  He talked about cost savings and how the system could be introduced in the next budget.  He stated backyard pickup has been a luxury and maybe we cannot afford to continue that luxury.  We could go ahead and introduce the switch, make decisions and exemptions for handicapped, elderly, etc., and move forward.  Mayor Meeker stated it maybe that it is best to gauge the citizens’ response after some of the pilot projects.  Mr. Kirkman pointed out a majority of the Task Force has said they would be willing to give their time to go to the CAC’s and other community meetings to explain their proposals.  He stated he feels that would be better than having staff and/or Council people to provide information.
No further action was taken.

REPORT AND RECOMMENDATION
OF THE RALEIGH ARTS COMMISSION

ART IN PUBLIC PLACES – PROPOSED POLICY – DIRECTION GIVEN
Alex Donaldson, Chair of the Arts Commission, was at the meeting to request to expand the City Council’s charge to the Arts Commission relating to placement of public art.  He stated in the Summer of 2002 the Council directed the Arts Commission to draft a policy for the selection, placement and maintenance of public art in the City’s parks and greenways.  He stated they have met with the Parks, Recreation and Greenway Advisory Board, United Arts Council, Appearance Commission and others to draft this policy and it is hoped to deliver the draft policy next month.  He explained the discussions that took place and pointed out it is recommended that the charge be enlarged to include the selection, placement and maintenance of art work on any property owned, leased or operated by the City.  He stated it was felt it would be good to have a uniform policy.  He stated of course the City agency involved would be a part of any project.  He stated if the Council agrees they would detail the proposal in writing.
City Manager Allen questioned if this would include internal space as well as external space with Mr. Donaldson pointing out that would be the intent.  Mr. Shanahan stated he thought the City had a policy in place and he feels the Commission should look at that policy before proceeding.  Mr. Donaldson indicated the Commission was not aware there was a policy.  He thought the City only had a policy relating to donation of art pieces.  After brief discussion by general consensus it was agreed that the Arts Commission would enlarge their charge and would bring back a proposed policy for further consideration with the understanding the policy would include interior and exterior space of any City controlled or owned property and with the understanding the Commission would study the existing policy and look at its applicability.
ARTS – CAPITAL CITY SCULPTURE SCROLL – APPROVED IN CONCEPT; INDIVIDUAL LOCATIONS TO BE APPROVED BY COUNCIL
Alex Donaldson, representing the Arts Commission, pointed out authorization is requested to proceed with a one-year temporary sculpture exhibit entitled “Capital City Sculpture Stroll” with involves 16 sculptures produced by North Carolina artists to be placed at Fayetteville Street Mall, Moore Square and Nash Square.  The exhibit would open May 11, 2003 in conjunction with Artsplosure.  Mr. Donaldson talked about how art contributes to the City fabric and presented slides showing some of the sculptures under consideration.  He stated he hopes at the end of the exhibit some of the pieces would be purchased for placement throughout the City.  He went over the names of the artists under consideration.  Mayor Meeker moved approval.  His motion was seconded by Ms. Cowell.  Mr. Odom talked about upcoming work on the Fayetteville Street Mall and questioned if the pieces could be moved during this time period if needed.  Brief discussion took place on the concept, possible future work in these areas and the ability to move the art to another location if needed.  The motion was amended to approve the concept subject to each individual site being approved by the City Council.  The amended motion was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD
CAPITAL CITY SCULPTURE STROLL – ARTS COMMISSION CONCEPT ENDORSED
On February 20, 2003, the Arts Commission asked the Parks, Recreation and Greenway Advisory Board to support the implementation of a one-year temporary sculpture exhibit entitled “Capital City Sculpture Stroll,” which will include sixteen sculptures produced by North Carolina artists to be placed at Fayetteville Street Mall, Moore Square and Nash Square.  During this meeting the Board voted unanimously to support “Capital City Sculpture Stroll” and recommend that City Council give permission to place the sculptures in Moore Square and Nash Square.
Wayne Marshall, Parks, Recreation and Greenway Advisory Board, pointed out they are in support of the Arts Commission’s program.  No action was needed.
PARKS – PUBLIC/PRIVATE PARTNERSHIP – TO BE PLACED ON MARCH 18 AGENDA AS A SPECIAL ITEM
On February 5, 2002 City Council recommended that the Parks, Recreation and Greenway Advisory Board explore public/private partnerships for completion of the Pullen Park Master Plan and report back to City Council.  A report from the Parks Committee of the Parks, Recreation and Greenway Advisory Board entitled, “Public Private Partnerships for Pullen Park,” was presented to the Board for review at its January 16, 2003 meeting.  On February 20, 2003 the Board unanimously voted to recommend the proposed report to City Council for consideration.  A copy of the report was in the agenda packet.
Wayne Marshall, representing the Parks, Recreation and Greenway Advisory Board, pointed out Council members had received a report in their agenda packet which included the following specific recommendations.

Recommendation 1: Establish Policy
Establish a formal policy concerning naming rights, corporate sponsorships, and partnerships including gift acceptance and donor recognition, to be applied throughout our park system, not just Pullen Park.

Recommendation 2: Develop a Partnership Program
Develop a program and staffing within the Parks and Recreation Department that nurtures partnerships with citizen-based support groups for any park in the system.  Determine guidelines for these partnerships.

Recommendation 3: Partnership with Friends of Pullen Park
Until such policies and program are in place, the Parks and Recreation Department and Friends of Pullen Park are encouraged to begin a partnership for the support of Pullen Park on appropriate activities.

Mr. Marshall pointed out as the group embarked on this mission they found that there were a lot of issues that was outside their scope.  The City Attorney should be involved.  He stated basically they feel that the Council should give direction or appoint a task force to consider this proposal.

Mayor Meeker stated a hearing is being held during the night agenda to consider a proposed parks and greenway bond issue; therefore, he would suggest holding off on this item.  Mr. Kirkman stated maybe the Budget and Economic Development Committee could look at this report.  He talked about the staffing that would be needed and pointed out he does not see a surplus of staff in the Parks and Recreation Department.  He stated it looks as if this would require a new position and maybe the Budget and Economic Development Committee could look at the item and provide the Board with a little more direction.
Mr. Odom expressed concern pointing out he has a little apprehension about forming partnership for support of various parks as he can see the possibility for inequity.  He stated he wanted to make sure that all of the City’s parks are looked at equally and funded equally.  He stated if someone wants to give the City money or parkland that is one thing but to setup “Friends of…” for various parks he feels could cause some problems.  He stated he would like to think about this a little further.  Mr. West expressed concern pointing out he too wonders what type of strings would be attached to these different type relationships and what it would mean staff wise.  Mr. Odom suggested holding the item and placing it on the next agenda as a special item.  He stated he feels we should look at this very carefully.  Mr. Marshall stated he understands the concerns and he too understands there should be some legal advice and this should be looked at very carefully.  Without further discussion it was agreed to place the item on the March 18 agenda as a special item.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

COUNCIL TERMS – REVIEW – REMOVED FROM THE AGENDA
Mayor Meeker reported the Budget and Economic Development Committee recommends that this item be removed from the agenda with no action taken to change the term length for Council members.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

NEIGHBORHOOD REVITALIZATION PROGRAM – REQUEST FROM TRIANGLE FAMILY SERVICES – APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends approval of the request from Triangle Family Services for $15,000 for operational expenses for the Emergency and Housing Assistance Program to assist families that are currently homeless or in danger of becoming homeless.  The source of funding would be the Community Development Block Grant program.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF
THE COMPREHENSIVE PLANNING COMMITTEE
SP-126-02 – COOK OUT RESTAURANT WESTERN BOULEVARD – APPROVED
Chairperson Hunt reported by split vote the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of SP-126-02 as outlined in CR-10526.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Odom.

Mr. Kirkman stated he was a split vote pointing out he understands the City Council can reject or deny a site plan based on damaging effect or negative impact on the surrounding area and in this case he feels this proposed business would have a negative impact.  He stated he was at the location on Saturday a.m. and traffic was backed up past this location and talked about what would happen during peak hours.  He talked about the in and out traffic onto Western Boulevard, how people dash out to the traffic light to make a left turn, etc.  He stated the applicant has offered a superfluous cross access but pointed out there is a drop to the left and a 10 foot drop to the eastern property; therefore, cross access will not help.  He pointed out he understands the applicant has already purchased the property and is questioning what they could do with it if the site plan is not approved.  He stated he is sorry if they made a bad investment but he does not feel a Cook Out would be good in this location.  He stated over 90 percent of their business is drive through and he feels that will cause a problem.  Mr. Shanahan pointed out when they purchased the property it was zoned for what they want to do.  Mayor Meeker questioned if Mr. Kirkman is saying that the traffic would be unsafe.  Mr. Odom pointed out Western Boulevard is undergoing some major traffic overhauls and hopefully that will help the situation.  He stated he does not know what else could be put in this location that would not have impact on the traffic.  Mr. Kirkman pointed out if the location has been a construction office for decades.  He stated there are other opportunities other than a fast food drive through.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative.  The Mayor ruled the motion adopted.
REZONING Z-9-03 – LOUISBURG ROAD – HELD IN COMPREHENSIVE PLANNING COMMITTEE
Chairperson Hunt pointed out the Committee was ready to make a recommendation on this rezoning but revised conditions came in but not in time for the Council to act on the issue today; therefore, he would suggest that the item be held at the Committee table and could be acted on next time.

TEXT CHANGE – LIFE CARE CENTER – REFERRED TO PLANNING COMMISSION

Chairperson Hunt reported the Comprehensive Planning Committee recommends that the request to consider a text change to allow life care centers beyond those currently allowed under the City’s development regulations be referred to the Planning Commission for consideration and recommendations.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
SWIFT CREEK WATERSHED – PROTECTION ISSUES – LETTER TO BE SENT; CITY COUNCIL STANCE ON INCREASING LEVEL OF DENSITY – TAKEN

Chairperson Hunt reported the Comprehensive Planning Committee recommends that the City send a letter to the other Swift Creek Land Management Plan signatory governments and to the State expressing the City of Raleigh’s interest in revisiting the Swift Creek Land Management Plan.  The Committee also recommends that the City Council take the stance of not increasing the level of density in the Swift Creek Watershed for land under its jurisdiction and that the letter to the other signatory parties indicate the City’s intent.  Mr. Hunt pointed out the Planning Department contacted the State regarding their opinion as to whether the Swift Creek Land Management plan is working and their response indicates that there has been significant impact in the Swift Creek Basin.  He pointed out the Comprehensive Planning Committee also recommends that the City Council take the stance of no increasing the level of density in the Swift Creek Watershed for land under its jurisdiction and that the letter to the other signatory parties indicate the City’s intent.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Brief discussion took place with Mr. Odom expressing concern.  Mayor Meeker stated it is his understanding that Swift Creek will be put back into active use as a water supply soon.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
COMPREHENSIVE PLANNING COMMITTEE – CHANGE OF TIME AND DATE – ANNOUNCED

Chairperson Hunt pointed out the next Comprehensive Planning Committee will be on Thursday, March 13 at 10:00 a.m. in the City Council Chamber.  The Committee will not meet on Wednesday, March 12.  The comment was received.
REPORT AND RECOMMENDATION
OF THE LAW AND PUBLIC SAFETY COMMITTEE

LAW AND PUBLIC SAFETY COMMITTEE – MEETING CHANGE ANNOUNCED
Mr. Shanahan pointed out the Law and Public Safety Committee will meet on Wednesday, March 5 at 5:30 p.m. at Café Luna.  He invited all Council members to attend pointing out the issues to be discussed relate to downtown items.  The comments were received.

REPORT AND RECOMMENDATION
OF THE PUBLIC WORKS COMMITTEE

INFILL DEVELOPMENT – WATER AND SEWER POLICIES – REMOVED FROM THE AGENDA
Chairperson Kirkman reported the Public Works Committee recommends the item-water and sewer policies, infill development be removed from the Committee agenda with no action taken.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
PARKING LOTS – FILTER SYSTEMS – REMOVED FROM THE AGENDA
Chairperson Kirkman reported the Public Works Committee recommends the item be removed from the Committee agenda with no action taken with the understanding incentives packages for credits will be considered as a part of the stormwater management study.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  He talked about the discussions that took place in Committee and the reports the Committee received.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
STC-10-01 – PHYLLIS DRIVE – PETITION DENIED
Chairperson Kirkman reported the Public Works Committee by split vote, voted to deny STC-10-01 – Phyllis Drive.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.

PUBLIC WORKS COMMITTEE MEETING – TIME AND DATE CHANGE – ANNOUNCED
Chairperson Kirkman reported the next Public Works Committee will be on Thursday, March 13, 2003 at 8:00 a.m. in the City Council Chamber.  The Committee will not meet at its regular scheduled time of Wednesday, March 12, 2003 at 8:00 a.m.  The comments were received.

REPORT OF MAYOR AND COUNCIL MEMBERS
BLACK HISTORY MONTH – CELEBRATIONS – COMMENTS RECEIVED
Mr. West stated last Friday he attended a function in the City Council Chambers relative to Black History Month.  He stated it was a very inspirational meeting, a very good program and talked about efforts to promote that type event for an even bigger attendance next year.  The comments were received.
GROWTH MANAGEMENT PLAN – WORK SESSION TO BE SCHEDULED

Mayor Meeker pointed out Wake County has released a Growth Management Strategy and he feels it would be good to have a work session so that the Council can receive the report.  He stated he would talk to the City Manager about scheduling a work session with the County.  City Manager Allen suggested the possibility of having an initial presentation at a City Council meeting which would give the Council exposure to the report pointing out he is talking about a 10 to 15 minute presentation.  Discussion took place with various Council members indicating they feel that this needs to be in form of a workshop as the Council probably needs to spend more time on the issue.  Mayor Meeker pointed out some of the things in the report we are doing and others we may not want to do but he feels it would be good to have a workshop.  He stated he would work with the City Manager about the possibility of scheduling 1 hour to 1½ workshop at the close of the business day.  He stated he would provide Council with more information soon.
KING’S MOTEL – CASA PROPOSAL – TO BE DISCUSSED IN BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker pointed out he had been contacted by representatives of Casa relative to the proposal for the use of the Old King’s Motel.  He stated he understands no consensus has been reached and he would ask that this be taken up and discussed in Budget and Economic Development Committee.  Without objection it was agreed to follow that course of action.

RUN FOR THE OAKS – MAYOR’S CHALLENGE
Mayor Meeker pointed out the Run For the Oaks is coming up and he would challenge everyone at the table to participate in the event.  He stated if you could not run you could walk the event pointing out some people participate in the event by using wheelchairs.  He stated he plans to issue a challenge to pay $10 to the Neighborwood’s Program for anyone over 45 who runs the event and beats his time.  The comments were received.
LIVABLE STREETS – OPENING OF FAYETTEVILLE STREET MALL – COMMENTS RECEIVED
Mr. Odom pointed out sometime back the City Council voted to open the 100, 200 and 300 blocks of Fayetteville Street Mall to traffic.  He stated in the Livable Streets presentation he understands that they are recommending only the 200 and 300 blocks.  He stated he feels it is very important to include all three blocks as it is feeling if it is not done at one time the 100 block will never be opened.  He talked about the traffic count on Morgan Street being 7,000 cars per day, Hargett 4,000 cars per day and Martin 4,000 cars per day.  He stated if the 100 block is not opened the cars passing along on Morgan Street will never see the walkable streets concept the City is trying to establish.  He stated to him it would be pretty much of a killer not to include opening the 100 block.  The comments were received.

CIAA TOURNAMENT – COMMENTS RECEIVED

Mr. Kirkman talked about the CIAA Tournament, the demanding show by the Lady Bears.  He stated we need to have some type celebration for the Lady Bears.  He talked about the success of the tournament, Shaw and St. Aug’s participation stating if one of the local teams could not win the tournament he is glad to see a first time winner.  He stated he had an opportunity to talk with Dr. and Mrs. Shaw on Friday pointing out it was a very good month for them as they were both celebrating birthdays and their wedding anniversary.  He stated he also had an opportunity to speak to the new president and is looking forward to good things.  Mayor Meeker suggested that the City look at some type celebration similar to what was done when NC State won the Gator Bowl and also look at what is appropriate for Dr. and Mrs. Shaw a thank you/congratulatory celebration as they go to new ventures.
TRASH PICKUP – COMMENTS RECEIVED
Mr. Hunt stated at a recent meeting he asked about the possibility of having “weekend warriors” from the Wake County Jail participate in trash pickup along the beltline.  City Manager Allen pointed out the Sheriff’s Department was contacted and the Sheriff says he does not have the staff to monitor that type program.  The Comments were received.

Mr. Shanahan stated he was good to have Sheriff Harrison participate in the ceremony earlier today relative to adding names to the City Employee’s Memorial.

HOTEL/MOTEL FOOD TAX – EXPENDITURES – COMMENTS RECEIVED
Mr. Shanahan pointed out there has been discussion recently about spending of taxpayer’s money or money from the interlocal funds.  He asked about the possibility of getting a report from St. Aug and Shaw University about their plans for a sports assembly or arena.  He stated he would like to look at how that fits in with the economic development strategy being put forth by the Southeast Raleigh Assembly.  He stated as we think about spending of the Hotel/Motel/Food Tax, we should think about fairness.  Every group should have an opportunity to participate.  He asked that staff get an update from the people who came to the City Council about a year ago and floated the possibility of utilizing some of the hotel/motel/meals tax for joint sports facilities for Shaw and St. Aug.  Mr. West pointed out he and Commissioner Web met with officials from St. Augustine recently and discussed that issue.
Mr. Shanahan talked about a financial report of December 30 as it relates to a new convention center.  He stated one thing jumped out at him pointing out it referred to a new convention center as being a $150 million project pointing out that is basically debt service.  He talked about the proposed cost of a new convention center and financing scenarios.  He stated basically we are talking about a $470 million facility but all the reports and comments refer to $150 million.  He talked about the debt scenario and challenged all to look at the cost.  He stated what is being proposed or floated is a whole new level of borrowing and spending.  How the ESA was funded and the fact that bonds were sold and how the debt service compares was talked about.  Mr. Shanahan’s part in approving the financing for the ESA and why this is different was talked about.
Mayor Meeker stated that issue will be debated at the appropriate time.  Mr. Shanahan stated he is not talking about the wisdom of building a new convention center he is talking about financial scenarios.  He stated as far as a convention center is concerned the public voted that down.  He stated maybe we should consider putting another questionnaire in the water bills or some type information gathering opportunity to gauge the strength of the public feeling for building a new convention center.  He stated he is a not asking for a vote but the public has spoken on this issue before and what he is sees is a departure from what we have done in the past as it relates to financial scenarios.  Mr. Odom spoke to the mission of the Convention Center Steering Committee pointing out the mission of that group was to determine a location not financing scenarios.  Mayor Meeker pointed out allocation of any hotel/motel/food tax money would follow the process that has been set up.  Mr. Kirkman stated he shares Mr. Shanahan’s concern pointing out we do have to go through the regular process for utilization of hotel/motel/food tax money as we do not want to shut other groups out.  He stated we do need to start thinking about financial models.  Mayor Meeker agreed pointing out when the report comes forward would be the appropriate time to debate the issue.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote:

Appearance Commission – One Vacancy – Mr. Hunt nominated George Venters, Jr.  Mr. West nominated Emma Dorsett.
Fair Housing Hearing Board – One Vacancy - No nominees.

Historic Districts Commission – One Vacancy – Nominations include John W. Hinshaw (Kirkman), Jessica Cobaugh (Shanahan).  Ms. Cowell nominated Ms. Gregory Tyler.
Housing Appeals Board – Four Vacancies - No nominees.

Human Resources and Human Relations Advisory Commission – One Vacancy - No nominees.

Plumbers Journeymen Examining Board – Three Vacancies - Jerry Brown, Kenneth Truelove and Mike Pasternak received seven votes (All but Isley).
Substance Abuse Advisory Commission – Three Vacancies – Mr. Kirkman nominated Annette Byrd.

Mayor Meeker announced the appointment of Jerry Brown, Kenneth Truelove and Mike Pasternak to the Plumbers Journeymen Examining Board.  The other items will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
TRAFFIC AND PARKING PROVISIONS – CITY CODE CLARIFICATION – ADOPTED
City Attorney McCormick explained staff has recently discovered an editorial error in the Traffic and Parking provisions of the City Code.  An ordinance was included in the agenda packet clarifying that the general and metered parking regulations are to be enforced solely through civil penalties.  Other traffic ordinances are enforced by citation.  This conforms to current City practice and policy.  Mr. Odom moved adoption of the ordinance.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 396.
FIRE AND BURGLARY ALARM ORDINANCE – TECHNICAL AMENDMENT – ADOPTED

City Attorney McCormick pointed out Council members received in their agenda packet an ordinance which includes technical amendments to the fire alarm and burglar alarm ordinance.  Mr. Odom moved adoption of the ordinance as presented.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 397.
BOND COUNSEL – WOMBLE CARLYLE – SELECTED

City Attorney McCormick reported the Council members received in their agenda packet a memorandum relating to this issue.  It was pointed out the City has recently gone through an RFP process authorized by the City Council to select a firm to do the City’s bond work for the next few years.  The last firm selected was Poyner and Spruill but that firm no longer has a municipal bond practice.  A request for proposal was sent to all Raleigh firms approved by the Local Government Commission as qualified to do the work.  After review of the submittals and in consultation with Finance Director the following recommendation is made: the attorneys who had formally done the City’s work at Poyner Spruill are now part of the team submitting on behalf of Womble Carlyle Firm.  They have an excellent rapport with City staff and they fully understand the City’s financial structure.  The Finance Director and the City Attorney believe the best interest of the City is met by retaining Womble Carlyle as the City’s bond counsel.  The memo indicated if the Council wishes to make a change in firm or personnel they had ranked the other submittals all of which are well qualified and can do the work.  Mr. Isley asked what criteria was utilized.  City Attorney McCormick explained the process pointing out they looked at experience, cost, etc.  Mr. Odom moved approval of Mr. Womble.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED AS PRESENTED
Council members received in their agenda packet copies of the minutes of the February 17 and February 18, 2003, Council meetings.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

TAXES – VARIOUS REBATES REFUNDS – APPROVED
Council members received in their agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for ad valorem property taxes.  Adoption of the resolution as well as approval of refunds due to clerical errors for the month of December 2002 is recommended.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 707.
RECESS:

There being no further business, Mayor Meeker announced the meeting recessed at 3:25 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, March 4, 2003 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with all Council members present.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
GUESTS – RECOGNIZED
Mayor Meeker recognized Boy Scout Troop 253 and Boy Scout Troop 334 as well as the Student Government Council.  He expressed appreciation to the groups for attending and their interest in City Government.

REQUEST AND PETITIONS OF CITIZENS
TERRORISM – WITHDRAWN FROM THE AGENDA
Joseph L. Cooper had requested permission to discuss terrorism and the impact on the nation and its future.  Mr. Cooper was not at the meeting.

LEESVILLE ROAD IMPROVEMENTS – COMMENTS RECEIVED
Beni Johnston, 7000 Leesville Road, explained the location of Leesville Road and the traffic flow in the general vicinity.  She gave a history of Leesville Road and pointed out she has lived at 7000 Leesville Road since 1954.  She stated she is not opposed to the widening of Leesville Road but is opposed to the excessive proposed widening which she stated would make it a boulevard.  She explained in 1989 a portion of her land was taken for a turn lane.  She gave the location of the traffic lights in the area and stated as she understands now the City is proposing five lanes by her property which would include a 14 to 17-foot median.  She explained when she saw the flags being put up she talked with City personnel and questioned why such a wide median is being proposed and was told it would make it more attractive.  She questioned if such widening is necessary or needed pointing out she does not think so.  She stated if the City took enough property for one lane on each side of the existing road that would be four lanes and that is plenty.  She stated the road is congested during rush hours but she feels four lanes would be enough.  She stated Leesville Road is a feeder road between Millbrook and Lynn Roads neither of which has the type median being proposed for Leesville.  She stated she had written to the Mayor and explained her concerns and asked that they be shared with the rest of the Council.  She stated she is concerned about her property and the trees on her property many of which are 50 to 150 years old.  She questioned why such excessive widening.
City Manager Allen pointed out the City is in the design stages and is looking at several alternatives one of which includes a median.  The City is also looking at whether the median should be paved or unpaved and in the design we would look at possible widths.  He stated once that has been firmed up this project would go through the public hearing process explaining there will be many other opportunities for discussion.  No decisions have been made on the exact design.
Mayor Meeker told Ms. Johnston that he her concerns have been heard and the City will try to take them into account when designing the road.  Ms. Johnston asked that the City do whatever possible to help save the trees on her property pointing out she lost over 20 during Hurricane Fran.  She stated the cost of building a five lane road with a median is prohibitive and she feels the money could be used better elsewhere.  She presented pictures of her property.
Mr. Odom questioned if the City has acquired right-of-way or has the right-of-way with City Manager Allen indicating the right-of-way has not been acquired.  Ms. Johnston pointed out when Lynn Road was being constructed she saw a dotted line on a map which went through her property.  She was told there was no house in that location and the road was proposed in an alignment to miss a very expensive house.  She stated no one knew that her home was there and after she pointed out the road was changed and it saved the City a lot of money.  The comments were received.

PARKS AND RECREATION BOND – REQUEST TO INCLUDE SKATE PARK – COMMENTS RECEIVED
Vicki and John Thompson, SkateRaleigh, were at the meeting to present information on why Raleigh needs a skate park and to ask the City Council to include a skate park in the proposed bond for parks and recreation.
John Thompson, 3317 Malibu Drive, asked the Council to include funds for a public concrete skate park.  He stated skateboarding is one of the fastest growing sports in the nation and has between 9 and 12 million people.  By 2005 it is anticipated that some 15 million people will participate in skateboarding meanwhile participation in baseball in 2000 was down nearly 30 percent from 1987.  He pointed out teenagers are not the only people who skateboard.  The sport of skateboarding is enjoyed by the young and the young at heart.  He stated the City of Raleigh has provided opportunities for soccer, baseball, softball, basketball and tennis yet there is no facility for skateboarders.  They need a place to legally practice and socialize.  He talked about the popularity of skateboarding and pointed out a high quality skate park would become a destination for regional and national competitions and demonstrations which would increase the City’s revenue and help economic development.  He pointed out in 1994 the Raleigh City Council approved a skate park and budgeted $59,000.  The project was to be located at Lions Park; however, the funds were later removed from the budget and the project never built.  He pointed out a 20,000-square foot skateboard park would accommodate up to 75 skaters and could be constructed for $8 to $10 per square foot.  He stated there were some 800 skate parks throughout the country and it has been determined by the National Safety Council that skate board parks do not present liability exposure more than other sport facilities.  He stated he is not a skateboarder but his sons are and there is no where for them to practice the sport.  He pointed out there is a skateboard park in Cary but it is very expensive.
Vicki Thompson, 3317 Malibu Drive, presented a petition in support of a skateboard park.  She indicated it is a sport that creates individuality.  She talked about the number of pro skaters who offer great role models, explained skateboarders are very supportive of each other, it creates positive attitudes and provides for positive self esteem.  She stated an outsider looking in would be quick to judge skateboarders but pointed out they are very positive, energetic, high achievers, have good grades and a good outlook.  She stated boys 13 and up seem to fall through the cracks in mainstream sports and skateboarding provides them an opportunity to participate.  She stated many skateboarders have ramps and rails in their yard but like anything else they like to go to a full fledge facility to practice their sport.  A skateboard park will give many young people a place to go.  She stated a concrete, public, free of charge skateboard park would be an asset for the future leaders of our town.  Approximately 55 people stood in support of the remarks.
The comments were received with Mayor Meeker pointing out there is a hearing later on the agenda to consider the parks and greenway bond issue and these comments would be incorporate with those.

INDIAFEST – REQUEST FOR WAIVER OF RENTAL CHARGES – REFERRED TO ADMINISTRATION
Ravinder Chadha and the President of the NUV YUG Cultural Organization were at the meeting to talk about City of Raleigh Indiafest which has a mission to celebrate, share and enjoy the showcase of Indian cultural arts in a festive setting.  They were requesting the City Council to waive the rental charges of the Raleigh Convention Center estimated to be $10,000.  They talked at length about their organization and their efforts to raise money for this event.  They stated they had made an application to the Arts Commission and hope to get some support from them as well as the United Arts Council.  They plan to sell food at the event and would give the Convention Center 25 percent of all the food sale proceeds.  They want the event to be free to the public; therefore, they are trying to keep their cost as low as possible.  They stated they understood that the Council would probably get similar requests from other organizations but pointed out what they are talking about is another event for the downtown area which will bring economic development to that area.  They hope in future years that the event will become self sufficient.  They anticipate as many as 6,000 people the first year.
City Manager Allen indicated the group has met with the Convention Center staff.  He stated this is the type request the Convention Center receives all the time and in the past we have not waived the fees.  He stated when we get requests from cultural or arts type groups they are normally directed to the Arts Funding Committee or United Arts.  He stated the City has tried to work with the groups to provide alternatives or a way they could have their program within their budget.  Discussion took place on the schedule, work the group has done to raise money, similar events they have held in the past and the amount of money needed.  The request the group has made to United Arts and the City of Raleigh Arts Commission was also talked about.  Mayor Meeker suggested referring this item to administration to see what the options are and to see if there was any way to cut the fees so that the group can hold their event.  Mr. Odom objected pointing out it is a great organization but if the City starts waiving fees the floodgates will open.  Mayor Meeker stated he was just asking the City Manager to check with the City of Raleigh Arts Commission to see if there are other organizations that could help.  Ms. Cowell stated she would second Mayor Meeker’s suggestion if we could help within our existing policy that is let the City look at how we might be able to assist within the existing policy.  The motion was restated to refer the issue to administration to see if they could work with the group within existing policy was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.
UNFIT BUILDING – 203 BRAGG STREET – 90-DAY EXTENSION GRANTED

Paula Surles expressed appreciation to everyone for calls, letters and tapes of the previous meeting.  She presented Council members with information on financing both personal and bank for repairing 2003 Bragg Street.  She also presented a signed contract for major structural repairs and her promise that the property will be used to provide a home for a productive carefully screened family that will provide a positive influence in the community.  She expressed appreciation to all involved for their assistance to her in this matter.  She stated she needs another 60 to 90 days to complete the work pointing out the contractor says it will take at least six weeks to make the major structural repairs if they do not run into unforeseen problems.  Minor repairs can be done in a week.  She stated her husband has boarded the windows and locked the doors to prevent entry.  She stated no one lives in the home and it was her childhood home.  She stated her contractor could not get a permit until the 26th of the month.
Discussion took place concerning the condition of the repairs, the bank’s commitment for a loan of $35,000 for complete renovation and how much it was felt it would actually cost to do the renovations.  Housing Administrator Spruill pointed out there is a lot of work to be done.  It is a complete rehabilitation and it is going to be expensive and he is not sure Mrs. Surles could complete the work in 90 days.  He stated it has gone to bid for demolition.  Ms. Surles stated she would have the work completed in 90 days.  She stated she has personal funds to cover the part the bank loan would not cover.  She stated it will probably cost her in the range of $75,000 to get the house up to standard.  Mr. West questioned if they would be able to build another house on the property if this one were demolished with it being pointed out it would probably be a nonconforming lot.  Ms. Surles talked about all the people going through the property and the fact that she has padlocked the fences.  She stated she has the funds to get the work done and is committed to doing so.  After discussion on the risk, how much it would take and how long it would take to get everything done Mayor Meeker moved granting a 90-day extension which was seconded by Mr. Kirkman.  Mr. Isley stated he thought that would be a huge mistake.  He pointed out the City Council had directed staff to clean up the area.  Staff goes out and does their job and then someone comes to Council and an extension is granted.  He stated the Council is constantly jerking the Inspections Department around and it is not right.  The motion as stated was put to a vote which passed with Mr. Isley and Mr. Shanahan voting in the negative.  The Mayor ruled the motion adopted.  See Ordinance 398.
UNFIT BUILDING – 1706 PENDER STREET – 90 DAY EXTENSION GRANTED
Mr. Kirkman asked as point of personal privilege to allow discussion on 1706 Pender Street.  Jonathan Gill, Century 21, indicated there is a demolition order on 1706 Pender Street.  He stated he represents the bank which has foreclosed on the property and they are trying to sell the property.  Housing Administrator Spruill gave a history of the unfit building, how long it had been in the system and work that has been done.  He stated the property was foreclosed on in the last 60 days.  It was estimated repairs would be in the vicinity of $5,000 to $10,000.  It was pointed out the house is secured and it took some four months for the eviction process.  Mr. Gill stated he is asking for a 90-day extension pointing out they will make sure the house is boarded up and hopefully in the 90 days they can get the house sold.  Mayor Meeker stated if the house could be repaired for $10,000 or less that would be better than demolishing it; therefore, he would move granting a 90-day extension.  His motion was seconded by Mr. Kirkman.  Mr. Isley stated he feels the Council is giving people far too much leeway.  He stated we have to enforce what is on the books.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 399.
MATTERS SCHEDULED FOR PUBLIC HEARING

PARKS AND GREENWAY BOND REFERENDUM – PUBLIC COMMENT – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker stated this is a hearing to receive citizen input on the advisability and proposal for a parks and greenway bond referendum.  He stated we have a proposal from the Parks, Recreation and Greenway Advisory Board and that is one proposal that people could comment on or give comments on the advisability of a bond referendum.  He opened the hearing to the public.
Pat Wheeler, Parks, Recreation and Greenway Advisory Board member, indicated she has been involved in two bond packages.  She stated in the last, the Board asked for over $27 million in projects and the bond referendum was for $16 ½ million.  She stated we have fallen short on our needs.  She pointed out the Board fully endorses the proposal but pointed out they only had two meetings to work on it.  She stated we need to move ahead to meet our needs.

Tori Collins, Greater Raleigh Convention Bureau, spoke in support of the proposal indicating it would help bring more events to the area.  She spoke about Millbrook Tennis Center and Walnut Creek.
The following people spoke in support of including a skateboard park in a bond referendum.  The people who spoke ranged from the very young to 63 years of age.  Some indicated they were skateboarders themselves, others have sons, daughters or friends who were skateboarders.  They talked about the need for skateboarders to have a place to legally practice their sport, the need for it to be a public park designed by qualified people, the positive economic development for the City and talked about the type people who skateboard.  They spoke of their support for skateboarders, and/or involvement in the sport.  The speakers were:

Ed Womble, Lassiter Mill Road
Cory McMahan and another young man from Kids in Oakwood
Kitty McIntyre, 3316 Carrack Court

Marty Markel
Holt Minez

Judy Harman, 114 Brooks Avenue

Mark Thompson, 3317 Malibu Drive

John Rand, 3532 Neil Street

Jeremy Smith, 5012 Alamo

A young man from 7712 Tylerton Drive

Travis Knapp Prasik, 12212 Bretoa Lane
John Thompson, 3317 Malibu Drive

Steve Bair, Debay Court

Speaking in support of implementing the Pullen Park Master Plan were:

Joseph Huberman, Dorothy Drive
Dr. Paul Rowland, 1009 Brooks Avenue
Melanie Iversen, Ashe Avenue
Marsha Presnall Jeanette, Stacy Street
Jessica Puckett and Thersa Castlelloe
They spoke about the importance of Pullen Park, the importance of carrying out a plan that had so much citizen involvement, making the park handicapped assessable, Pullen Park being seen as a State Park, the broad support for Pullen Park, the importance of follow through when a master plan is developed and the needs in general in Pullen Park.
Patricia Johnson, Longview Lake Drive, representing Community Partners for Parks in Southeast Raleigh, spoke in support for state of the arts parks in Southeast Raleigh and to insure equity in the allocation of resources to maintain the parks and facilities at the highest level throughout the community.  She stated the Walnut Creek Urban Wetlands Education Park and Interpretative Center is a top priority and spoke of its attributes.  Equally important are other new facility and redevelopment initiatives such as Sanderford Park Neighborhood Center and the historical flagship park in the African American community of Chavis Park.  She stated they are in support of the current parks and greenway package at this time and its development.  She stated the organization consists of Norman Camp, Bennie Mack, William Tyson, Eugene Weeks and Rudolph Williams.
Jeb Smith, 5547 Hamstead Crossing, stated he is a member of the Sierra Club.  He spoke in support of getting more greenway trails.  He talked specifically about a trail westward along Crabtree Creek to Crabtree Valley Mall up to Oak Park along Haresnipe into the neighborhoods.
Sig Hutchinson spoke in support of a greenway bond pointing out he knows of no other issue that has received more universal acceptance than greenway trails.  He spoke of the importance to greenway trails to the Raleigh area.  He stated greenways have a public health, transportation, air quality, recreation and economic development component.  He stated he and Dr. Robert Harper would be glad to work with a bond committee to help support a greenway bond program.  He presented a brochure on the Triangle Greenways Council.  He stated he is sure there will be some citizens who would vote against such a bond issue but not many.
Jan Ammons, Vice Chair of the Wake Forest Greenway Council, 7716 Kingsway, Wake Forest, told of Wake Forest’s efforts to adopt a greenway plan, putting together a committee, etc.  She told of efforts Wake Forest is making to plan for connections and told of grants they have received to help with Smith and Richland Creeks.  She stated Wake Forest is extending its hand to meet Raleigh at the Neuse River on a greenway trail.
Gary Roth, Capital Area Preservation, spoke in support of a bond issue and inclusion of Mordecai Park area.  He stated there are critical elements that need work.  He talked about the 1995 bond campaign and the work they were able to do with that money including a study and the initial phase completed.  He stated there is a lot of maintenance needs far beyond routine maintenance.  He pledged their support for a bond issue.
Elizabeth Gardner, Bickett Boulevard, told about her efforts in support of a whitewater park at Falls Dam.  She told of her recent presentation before the City Council and referral of the matter to the Parks and Recreation Department.  She told of her work with Jack Duncan and the Corp of Engineers and their efforts to move forward.  She asked that a whitewater park be a part of a bond referendum.
Hill Carrow, 205 Keybridge, Morrisville, sports developer, spoke in support of a bond referendum and inclusion of a whitewater park indicating he understands development of one would be in the $300,000 range.  He asked the Council to give that strong consideration as he feels it would be a great positive economic development tool.
Paul Silver spoke in support of a bond package and the need for another year around pool.  He stated the proposal has money for a permanent cover at Optimistic and expressed concern about Optimistic being closed down while that is occurring.  He questioned if enough money is included and expressed concern about crowdedness at the pools.

Jamie Ramsey, Van Dyke Avenue, spoke in support of the proposal pointing out there are many wonderful projects.  She spoke about Walnut Creek and Marsh Creek Parks, the fact that we are behind in the area of neighborhood park acquisition and asked that money be earmarked for that.  She talked about capacity needs and the enormous demands on community centers.  She spoke in support of dog parks, a whitewater park and skateboard park.  She called for the purchase and securing of new lands, development of master plans and implementation of the same.
Wayne Marshall indicated maintenance of park facilities should come from operating funds and called on the Council to appropriate maintenance money on an annual basis.  He stated we are in line with land acquisition but we must stay ahead.  He talked about the importance of implementing master plans.  He stated many people have spoken in support of implementing the master plan for Pullen Park but pointed out we have other master plans such as Millbrook Exchange, Camp Durant, etc., that were done as much as 30 years ago and the total master plan has not been implemented.  He stated he too would like to fund Pullen Park tomorrow but he feels that we should complete implementation of some of the master plans that were done years ago.  He stated some may need updating.

Mr. Marshall called for maintenance to be done on an annual basis and that master plans that have been developed not be lost.  He pointed out the City has a tremendous park system but we can do a better job.  He questioned if there is enough money in this proposed bond referendum pointing out he doubts if it is as we are behind.
LaMont McDonald, 3524 Baugh Street, spoke to the need for an additional aquatic facility.  He stated he had heard that Marsh Creek Park or Buffaloe Road Park has an enclosed aquatic facility in their master plans and he feels that would be good.  He spoke to the addition of another facility.

The City Clerk read a letter from Norma Crosswhite, 1706 Nottingham Road, which indicated the City needs to buy land when it becomes available but there is also valid arguments that the City must be good stewards of the land it already owns.  Ms. Crosswhites letter stated she lives next door to a park and she would like to see more mulch in natural areas, garbage picked up, reassess the trees which might need to removed and have crews that mow during growing season and do maintenance work when they cannot mow.  No one else asked to be heard, thus the hearing was closed.

Mayor Meeker suggested the item be referred to Budget and Economic Development Committee.  Mr. Shanahan stated he would like to see what other cities of our size spend on their park systems.  He stated it seems like the City of Raleigh spends a lot of money but it would be helpful to know the per capita park spending of our piers.  Ms. Cowell stated it would be good to see information related to the size of our master plans as compared to the park that is how many of our parks have master plans and what is the status of their completion, what is spent on a master plan as compared to the park size.  Without further discussion the item was referred to the Budget and Economic Development Committee.
STC-16-02 – MAGNOLIA POND ROAD – HEARING – RESOLUTION DIRECTING CLOSING ADOPTED

This was a hearing to consider the permanent closing of a portion of right-of-way known as Magnolia Pond Road.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-16-02).  Planning Director Chapman explained the proposal pointing out there are no utilities involved.  It is not a street just a platted right-of-way.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Hunt moved adoption of a resolution directing the closing.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 708.

PU-2003-4 – US 401 NORTH/FORESTVILLE ROAD – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the installation of approximately 9,850 lineal feet of 16-inch water main in US 401 North from Ligon Mill Road to just north of Bay Laurel Court and 2,600-lineal feet of 16-inch water main in Forestville Road from just south of US 401 to existing main with assessment method to be area served.  The property located outside the City Limits would not be responsible for assessment until such time as the property is annexed into the City or the property taps onto City utilities.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 709.
STREET IMPROVEMENTS – ALAMANCE DRIVE – HEARING - RESOLUTION DIRECTING PROJECT ADOPTED
This is a hearing to consider paving Alamance Drive to a width of 26 feet with curb and gutter and no sidewalk.  The proposal also includes additional improvements along Transylvania Avenue adjacent to 3401 Alamance Drive to align with existing curb and gutter improvements.  The assessment rate will be $32 per lineal foot.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 710.
ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 9:00 p.m.
Gail G. Smith

City Clerk
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