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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, October 21, 2003 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. Kirkman



Mr. Odom



Ms. Cowell



Mr. Hunt



Mr. Isley



Mr. Shanahan



Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Ralph Puccini of the City Clerk’s Office.  Mr. Puccini briefly explained the illness of his pastor who has addressed the City Council in past years and asked for the Council’s prayers and support for his recovery.  The Pledge of Allegiance was led by Council member John Odom.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PROCLAMATION – ALZHEIMER’S DISEASE AWARENESS MONTH - PROCLAIMED
Mayor Meeker recognized Alice Watkins and read a proclamation designating the month of November 2003 as Alzheimer’s Awareness Month.  Ms. Watkins briefly addressed the Council thanking them for their recognition and briefly explained the devastating symptoms of Alzheimer’s disease.
PROCLAMATION – RED RIBBON WEEK - PROCLAIMED
Mayor Meeker recognized Mr. Ron Lewis of the Substance Abuse Advisory Commission and read a proclamation designating the week of October 23 through the 30th, 2003 as Red Ribbon Week.  Mr. Lewis thanked the Mayor and the Council for their involvement pointing out that they have celebrated the 118th homecoming celebration for Bethlehem Baptist Church, during which the poster contest for Red Ribbon week will be held and the winners of different divisions will once again be displayed in City Hall.
PARKS, RECREATION AND GREENWAY BOND – CONGRATULATIONS RECEIVED
Mayor Meeker recognized Mr. Sig Hutchinson where he read and presented Mr. Hutchinson with a plaque for his success in the approval of the City’s Parks, Recreation and Greenway Bond sale.

EMERGENCY COMMUNICATION CENTER – CAD SYSTEM IMPLEMENTATION
City Manager Allen recognized Mr. Phillip Penny, Director of the Emergency Communication Center.  Mr. Allen indicated Mr. Penny’s efforts typically receive little recognition, but Mr. Penny is a recognized leader in his field and has been recognized by his peers with the honor of Emergency Communication Center Manager of the Year.  Mr. Allen explained this is a momentous day for the new CAD system.  The City has been working with Wake County for the past four years preparing for the new CAD system to go on line and the system is going live today.
Mr. Penny indicated it has been a very important day.  In October of 1999, the City implemented the new CAD project with the County for a system that will meet the needs of the City of Raleigh and Wake County now and in the future.  The system was turned on today.  It has the ability to track police cars, fire trucks and ambulances as they move throughout the City.  Mr. Penny explained the system was turned on at 6:30 a.m. and other than a couple of minor issues there had been no major problems.  Mr. Penny explained “CAD” stands for Computer Aided Dispatch.  He invited the members of Council to come down and see the new system in action and indicated it was money well spent by the Council.  Mr. Penny added if it were not for his staff he certainly wouldn’t be where he is today.  Mr. Penny recognized Walt Fuller, Assistant Emergency Communications Director, Kelly Palmer, Secretary Maria Kirchner and his wife Sherrie who was present in the audience.
COUNCILLOR MIKE REGAN - RECOGNIZED
Mayor Meeker indicated he would like to recognize new Council Elect Mike Regan who will be sitting in on the meeting and will take his official seat in about 6 weeks.
MAYORS COMMITTEE FOR PERSONS WITH DISABILITY – DEPARTMENTS RECOGNIZED
Mayor Meeker indicated he would like to recognize Parks and Recreation – Pullen Park and the Finance department for their hiring practices.
EVALUATIONS – CITY CLERK AND CITY ATTORNEY – CONDUCTED AT END OF MEETING
Mayor Meeker indicated that the City Clerk and City Attorney evaluations would be held at the end of the meeting in closed session.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker indicated he has received no requests for withdrawals from the Consent Agenda.  Mr. Odom moved Administration’s recommendations on the Consent Agenda be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  Items on the Consent Agenda were as follows:
ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS
The agenda presented the following petitions for annexation:
	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	7900 Ebenezer Church Road/Black Property
	Steven R and Phyllis D Black
	1.00 
	Existing Residential

	6601 Battle Bridge Road/Campbell Property
	Charles G and Diane C Campbell
	.69
	Residential

	Waste Industries, Inc./3741 Conquest Drive
	Stephen Grissom, Waste Industries, LLC.
	32.21
	Existing Commercial


Recommendation:
a.
That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, if found sufficient advertise for public hearings on Tuesday, December 2, 2003.

b.
Because the existing residence at 7900 Ebenezer Church Road is connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.

c.
Because the existing residence at 6601 Battle Bridge Road is connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.
Upheld on Consent Agenda Odom/Cowell – 8 ayes.
PARADE ROUTE - LADY GUADALUPE DAY – APPROVED SUBJECT TO CONDITIONS
Maria Lidia Cazares, representing Sacred Heart Cathedral, requests permission to hold a Celebration of Lady Guadalupe Day Parade on Sunday, December 7, 2003, from 2:00 p.m. to 4:00 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.
ROAD RACE - WAKEFIELD KIWANIS CLUB 10K – APPROVED SUBJECT TO CONDITIONS
Jim Young, representing the Wakefield Kiwanis Club, requests permission to hold the Wakefield Kiwanis Club 10K on Sunday, November 2, 2003 from 2:30 p.m. to 4:30 p.m. 

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.
STREET CLOSINGS – TEMPORARY – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary street closings relating to various events.

Todd Chriscoe, representing Charlie Goodnights Club and Restaurant, requests to close the service road between the railroad tracks and the 800 block of West Morgan Street on Thursday, October 23, 2003, from 5:00 p.m. to 11:00 p.m. for an outdoor birthday party.  This event was previously approved by Council for October 9, 2003, but it was rescheduled due to the threat of poor weather.

Candy Boykin, representing Clear Channel Communications and Jillian’s Billiard Café, requests to close the 100 block of South West Street, between Morgan Street and Hargett Street, on Friday, October 31, 2003, from 4:00 p.m. to 2:00 a.m. for a Halloween Festival.

Chris Haddock, representing Ray Price Harley Davidson, Inc., requests to close the 1100 block of South Saunders Street Service Road ( the old South Saunders Street) between Grissom Street and Hammel Drive on Saturday, November 8, 2003, from 8:00 a.m. to 5:00 p.m. for Customer Appreciation Day.

Alan Latham requests to close the 2700 block of Van Dyke Avenue between Gardner Street and Brooks Avenue on Saturday, November 15, 2003, from 1:00 p.m. to 8:00 p.m. for a neighborhood block party.

Recommendation:  Approval of the street closings subject to conditions included in reports in agenda packet.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.
FIRE DEPARTMENT – UNITED STATES DEPARTMENT OF JUSTICE (USDOJ) DOMESTIC PREPAREDNESS GRANT PROGRAM – APPROVE GRANT AND BUDGET AMENDMENT
The Fire Department has been awarded $90,900.00 from the United States Department of Justice Domestic Preparedness Grant Program.  The purpose of the funding is to purchase equipment and supplies that will enhance the Fire Department's preparedness for responding to acts of terrorism.  The following budget amendment is necessary to appropriate the grant funding.

Revenue Account:

810-7019-51317-993
State Grant
$90,900.00

Expense Accounts:

810-7019-70108-993
Hazmat Supplies
$  6,110.00

810-7019-70601-993
Small Equipment
10,460.00

810-7019-75222-993
Safety/Hazmat Equipment
  74,330.00


$90,900.00

Recommendation:  Approval.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 524TF4.
HAZARD MITIGATION PLAN GRANT – J. RUSSELL ALLEN – DESIGNATED AGENT
Because of the retirement of the Assistant City Manager a new agent must be designated for the City who will interact with North Carolina Department of Emergency Management (NCDEM) regarding this grant.  A draft hazard mitigation plan is to be forwarded to NCDEM in January 2004.

Recommendation:  Designate J. Russell Allen, City Manager, as the City’s designated agent for purposes of this grant process.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Resolution 872.
NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES (NCDENR) GRANT AWARD - RALEIGH STREET TREE INVENTORY, PHASE I – ACCEPT FUNDS AND APPROVE BUDGET AMENDMENTS
The City was recently awarded an Urban and Forestry grant from NCDENR in the amount of $8,500 to develop a Street Tree Inventory of Boylan Heights and Oakwood Historic Districts.  The City will match these funds with $9,995 in 100-6270-72502-590.

Recommendation:  Accept funds from NCDENR to administer Raleigh Street Tree Inventory, Phase I; match this with City funds of $9,995 which is available in the Urban Trees budget in the General Fund; and authorize the execution of the grant documents.

The following accounts should be increased by:

Revenue Accounts:

810-7304-51317-993 
NCDENR Grants
$  8,500.00

810-7304-51326-993 
City Match
    9,995.00


$18,495.00
Expense Accounts:

810-7304-70890-993 
Contractual Services
$10,000.00

810-7304-70201-993 
Computer Supplies
    8,495.00


$18,495.00

Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 524TF4.
STREET CLOSING REQUEST - STC-6-2003 – SYLVIA ROWLAND COURT – AUTHORIZE PUBLIC HEARING
The City has been petitioned by Bob Anderson, agent for Rowland Business Park Inc., to close all of the right-of-way now or formerly known as Sylvia Rowland Court.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, November 18, 2003.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Resolution 861.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments.

Central Engineering - $5,610.00 – To accept a grant awarded by the North Carolina Department of Environment and Natural Resources (NCDENR) for the purchase of digital cameras for the Soil Erosion Inspectors and to provide education on effective sediment and erosion control practices for local contractors and engineers.  The City is required to provide a 60% cash match, which is available in accounts 460-2240-71201-213 (training) and 460-2240-70201-214 (cameras).
Parks and Recreation - $7,967.91 - To increase accounts to replace water damaged carpet in the Public Utilities Department.  Funds provided by Janitorial Contractor.
Parks and Recreation - $75,000.00 - To increase accounts to accommodate the purchase of youth athletic uniforms for the Recreation Division.  Youth team uniforms were formerly purchased from individual community center revolving budgets.
The agenda outlined revenue and expenditure accounts involved in the various budget amendments.
Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 524TF4.
REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – VARIOUS - APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contracts:

2003-#19 Thoroughfare Facility Fee

Gorman Street Partners, LLC/

1613 Gorman Street

Priority II Project

Total Reimbursement $2,037.75

2003-#20 Thoroughfare Facility Fee

Gorman Street Partners, LLC/

1701 Gorman Street

Priority II Project

Total Reimbursement $1,036.00
Recommendation:  Approval of the reimbursement contracts as outlined.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.
CONDEMNATION – CAPITAL BOULEVARD AND PEACE STREET SEWER REHABILITATION – RESOLUTION ADOPTED

Negotiations are ongoing and negotiated settlements may soon be reached in some cases; however, in order to keep the project time-line on track, it is recommended that a resolution of condemnation be authorized for the following:  Barney G. and Phyllis M. Joyner, 622 Capital Boulevard

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Resolution 862.
CONDEMNATION – WILMINGTON STREET REHABILITATION – (2000 BOND PROJECT) – RESOLUTION ADOPTED
Negotiations are ongoing and negotiated settlements may soon be reached in some cases; however, in order to keep the project time-line on track, it is recommended that a resolution of condemnation be authorized for the following:  Larry Dale Holmes, 2600 S. Wilmington Street

Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Resolution 863.

TRANSFERS – PUBLIC UTILITIES – ORDINANCE ADOPTED
The agenda presented a recommended transfer relating to the Public Utilities Department.  The agenda outlined the code accounts involved and reason for the recommended transfer.
Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 524TF4.

PU 2003-11 – WOODMERE STREET – ADOPT RESOLUTION; AUTHORIZE PUBLIC HEARING
Location:  From an existing 8-inch sanitary sewer main in Woodmere Street to a parcel addressed 1699 Lynn Road to the south in the road right-of-way.

Type of Project:  Installation of approximately 305 linear feet of 8-inch sanitary sewer main.

Estimated Cost:  $15,250

Assessment:  Inside City.  To be assessed on a per lot basis.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing on Tuesday, November 18, 2003.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Resolution 864.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to a no parking zone on the west side of Wilmington Street beginning at a point 86 feet south of Jones Street and extending southward 140 feet. This recommendation is consistent with the Downtown Task Force recommendations and the Livable Streets initiative; a one-hour time limit parking zone on the east side of Wilmington Street between New Bern Place and Edenton Street.  This recommendation is consistent with the Downtown Task Force recommendation and Livable Streets initiative; two-hour parking meters on the west side of Wilmington Street between Edenton Street and Jones Street.  This recommendation is consistent with the Downtown Task Force recommendation and the Livable Streets initiative; a no parking zone on Yadkin Drive east side from Rampart Street southward 550 feet and Rampart Drive south side from Yadkin Street eastward 350 feet.  A request was received from the North Hills Club to establish no parking at these locations.  The proposed no parking would be on the club side of the street and residential properties would not be restricted.  On-street parking issues were discussed during the June 9, 2003 Board of Adjustment meeting and this recommendation is consistent with the approval to allow expansion of the club facilities.
Recommendation:  Approval of changes in traffic code as outlined.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 525.

END OF CONSENT OF AGENDA

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  Mayor Meeker indicated he had received a request from Mr. Kirkman to withdraw Z-30-03.  Without objection that item was withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission’s recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda are as follows.

Z-34-03 – GARNER ROAD - CONDITIONAL USE – ORDINANCE ADOPTED
This request is to rezone approximately 0.25 acre, currently zoned Residential-10. The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-10600 from the Planning Commission recommends that this request be approved in accordance with conditions dated October 6, 2003.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 526ZC541.
SP-78-03 FIRST BAPTIST CHURCH – SOUTH WILMINGTON STREET - APPROVED

This request is to approve a 26,000 square foot building for religious uses on a 1.00 acre site, zoned Business District, Historic Overlay District, and Downtown Residential Housing Overlay District.  Previously this site was occupied by a commercial building which was demolished. This site is located within the Moore Square Historic District and is located within the downtown area requiring preliminary site plan approval by the City Council.

CR-10601 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.
END OF PLANNING COMMISSION CONSENT AGENDA
Z-30-03 FORUM DRIVE - CONDITIONAL USE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 16.41 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use (12.86 acres) and Neighborhood Business Conditional Use (3.55 acres).

CR-10599 from the Planning Commission recommends that this request be approved in accordance with conditions dated October 9, 2003; and that the Six Forks / Strickland Small Area Plan be amended to include the entirety of this property within the area designated for “Mixed Use:  Housing, Office, Retail”.
Planning Director Chapman indicated the Planning Commission had looked at a number of stormwater issues in regard to this site; however, they felt the issues had been addressed by conditions to the extent they could be.

Mr. Kirkman indicated he has been contacted by some folks who said they did not feel this case was in-tune with the neighborhood.  He personally like the concept and would love to have this in his neighborhood; however, he would like to take a look at it in Comprehensive Planning Committee.  There were some issues related to the previous zoning case on this site, noting this is an R-4 to O & I-1 conversion.  He has spoken with Mr. Hunt and Ms. Cowell who also agree to take this into Comprehensive Planning.  He feels this will let folks have their voice heard.

Ms. Cowell pointed out this request is an amendment to the Comprehensive Plan and she would like an opportunity to look at it more closely.

Mayor Meeker indicated it is his understanding that the request currently complies with the Comprehensive Plan but would also like for the Committee to look at traffic in regard to the new media center and understands that not all of the neighborhood supports this request.

A motion was made by Mayor Meeker to refer this item to the Comprehensive Planning Committee.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative.

Z-39-03 SIX FORKS ROAD - CONDITIONAL USE – ORDINANCE ADOPTED
This request is to rezone approximately 0.84 acre, currently zoned Residential-4. The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-10602 from the Planning Commission recommends that this request be approved in accordance with conditions dated October 13, 2003.
Mark Everette, representative of the Planning Commission indicated the site is intended for retail use and there is no intent to use the parking lot as a stand alone parking lot.  Mr. Kirkman pointed out the applicant has reduced the building height from 50 feet to 40 feet and questioned would there be a possibility of anymore reduction.  Mr. Everette indicated there was a question of how to measure the height.
A motion was made for approval by Mr. Odom.  His motion was seconded by Mr. Isley and Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 526ZC541.
SPECIAL ITEMS
NEIGHBORWOODS PROGRAM - PRESENTATION MADE
Elizabeth Zimmerman, representative of the Planning Department, gave a brief presentation of the Raleigh Neighborwoods Street Tree Planting program.  Ms. Zimmerman briefly touched on the need for street tree planting, pointing out thousands of trees were removed due to hurricane and ice storm damage.  Other reasons include development regulations that do not require street re-plantings; that City tree planting efforts were minimal due to budget and staff limitations; and trees have many social and economic benefits and have been an important part of Raleigh’s history.  Ms. Zimmerman briefly covered the program history from its inception in 1995 through the present.  She pointed out there were a number of delays in the program due to weather related situations, including the ice storm and the hurricane.  Ms. Zimmerman explained the program was modeled after a tree-planting program in Austin, Texas.  She pointed out there are similar programs in Olympia, Washington and Atlanta, Georgia.  Neighborhoods were prioritized through a windshield survey the three priority areas:  Priority 1 included those neighborhoods with very few private trees and few street trees; Priority 2 included a number of private trees existing, but very few street trees; and, Priority 3 areas included unsuitable planting sites or areas with adequate private and street trees.  A number of locations were posted with door hangers that included Westborough, Mordecai, Granite Ridge, Walnut Ridge, Amberfield and a number of surrounding areas.  The door hangers included an informational packet with a flag and paint to mark the tree location.  The information outlined the species selection of small, medium and large trees and the time of year deliveries would take place, how to plant containerized trees, how to care for young trees, donation information and a staking kit.  Follow-up efforts include a site visit and watering reminders that are sent during summer or dry months.  Ms. Zimmerman indicated program goals include the planting of 1500 trees per year for residential streets and to plant those trees in areas of greatest need first.  Also, there is a goal of planting 500 trees per year along median and thoroughfare areas and planting replacement will be in areas of greatest need first.  She briefly explained the results of the October 3rd delivery of trees indicating a total of 572 hangers that have been posted, 162 hangers that have been accepted which indicates a 29 percent participation rate, of these 705 trees have been posted, 206 trees have been accepted which indicate a 30 percent participation rate.  Ms. Zimmerman indicated approximately 400 additional door hangers have been posted since October 3rd.  At this point, comparisons to the Austin, Texas program indicted that Raleigh is operating at about a 30 percent rate compared to Austin at 45 percent in their first year and 35 percent in their second year.  He added staff has begun working with Homeowners Associations to increase the number of participants.  Ms. Zimmerman indicated staff currently includes one full time position, the hiring of one part time position and plan in the future to hire one full time Urban Forestry Inspector anticipating a start date of January 2004.  Funding to date includes donations of $26,866 with $13,000 in water bill pledges that have been paid to date and an additional $25,000 pledged.  Grant funds are available in the amount of $15,250.  The labor necessary for planting and watering includes program participants and volunteers.  Ms. Zimmerman briefly covered the funding necessary for staff as well as start-up materials.  At this point volunteers are used in the program which includes one-time volunteers and ongoing volunteers.  She pointed out there is a local nursing home facility that helps organize the assembly of the planting packet.  Ms. Zimmerman concluded by indicating at this point staff is developing a promotional video and interview for local television and preparing press releases to newspapers and radio stations.  Flyers and brochures have been developed and there is a table display at the annual Run for the Oaks Arbor Day event.  She added that all public relations activities have been handled by the City’s Public Affairs Department.
Mr. Kirkman pointed out that in 1998 the City Council restored the residential street tree program with $10,000 from the City and a matching grant.  He questioned how this program has meshed with the Neighborwoods Street Tree Program.  Ms. Zimmerman indicated that the two programs ran simultaneously, but have since been joined.  Mr. Kirkman indicated if that is the case then the information included on Neighborwoods should show the funding that was available.  He would like for Ms. Zimmerman to go back take another and look at the budget line as he wants to be sure that they are getting the most for the money; the more trees the better.
Mr. Shanahan pointed out this supports the street planting concept; however, the City has invested $100,000 in this program and have only planted 200 trees, $50,000 was put up front with $30,000 into the letter introducing this program and still have only 200 trees in the ground.  He feels that this program should be moved into private hands as soon as possible as there are other needs for the government resources.  He pointed out there have been a number of cutbacks in human services funding and for everyone dollar for human services spent, $16 is spent on the arts.  Given the real need within the City of Raleigh he feels there should be a review of this program to see what’s invested and what is being returned.  He would like to see the project weaned back to where the City is a helping hand only.  With only a 30 percent participation rate and staff going door to door, he does not feel the effort justifies the expense.  He is not against trees but feels there is a need to make better use of taxpayer dollars.  Ms. Zimmerman indicated that the ice storm set them back a number of months.
Mayor Meeker pointed out that Mr. Shanahan’s opposition to the street tree program has been well established.  He is looking at only 1/10th of the program and compared to a two year project where there are actually 2,000 trees, only $50,000 has been spent this year which equals $25 per tree.  Mr. Shanahan indicated that all the commitment has not been just in trees.  With $50,000 upfront, a $30,000 letter and the addition of three staff members the costs are continuing to climb.  The City cannot handle all their normal inspections or fire inspections because of lack of staff.  He feels there is a need to put in place a time period and at some point this should be reviewed.  He asked if this will eventually develop into its own department; he certainly hopes not and taxpayers’ dollars should be spent wisely.  As a Council they have a responsibility to spend City money wisely.
Ms. Cowell indicated this was part of the budget process and there should be some oversight.  She would like to see where we are at this time.

NEIGHBORHOOD PRESERVATION TASK FORCE – SPECIAL ITEM ON NOVEMBER 5 AGENDA
During the October 8, 2003 Council meeting the Neighborhood Preservation Task Force presented their report.  A dissenting report was presented.  North Carolina State University indicated they would like to make comments.  It was directed that the item be placed on this agenda to allow Council an opportunity to read all of the reports and further discussion will take place at this meeting
Mr. Allen indicated at this time he had no additional comments.  Mayor Meeker pointed out that in the conversion chart “Appendix B”, he feels the information regarding Boylan Heights is incorrect and he would like to see the information confirmed.  He suggested picking two or three neighborhoods and look at the conversion rate.
Mr. Isley questioned if the City Attorney had reviewed this information pointing out he feels there maybe some discriminatory issues and may not pass constitutional muster.  Mr. McCormick indicated there was a staff member in the group and although they don’t necessarily agree with all the recommendations, they felt as the item came around, the Council would refer the item to Committee where a more in-depth review could take place.
Ms. Cowell indicated there has been quite a bit of material to review and she has major questions regarding recommendations 1 and 2.  In regards to recommendations 3, 4, 5, 6, 8 and 9 regarding the consolidation of Code, she would like to see what the existing situation is, what is proposed and the impact both financially and staff wise.  She questioned what other cities are doing and what results have they received.  She indicated she would be okay with a work session to discuss this or an individual meeting with staff.
Mr. Kirkman, referring to the consolidation of Code, pointed out that the City of Boulder, Colorado has the best program that he’s seen and has created a landlord/tenant handbook that includes quite a bit of information and is available on line.  Currently, State University legal aid students are compiling information that is also being made available.  He believes that with the right coordination the process could be started.  It is just a matter of getting good information compiled and making it available.  Mr. Kirkman pointed out that coming from a State regulatory position he feels it is a good idea to develop a penalty matrix to help address the really bad offenders, noting that many of our penalties now are not severe enough to get anyone’s attention.  They do not meet the need of bringing non-compliers into compliance.  He suggested looking at a $50 to $100 fine escalating upwards to $500.  He does not want to penalize those that are in compliance but target those who are continuously out of compliance.  He suggested taking another look at administrative fees.  There are currently over 3,000 annual inspections that are done at $25 each, and this cost does not cover the cost of the inspection.  He suggested looking at ways to get the fees back so the money could be used to hire new people or upgrade salaries of current staff so quality people can be kept.  He pointed out there is also the need for the ability to link information from the Inspections Department to the Police Department.  This could be a database that would list all information, complaints and problems that have existed on a site so that everyone would be working with the same information on a location.  With the penalty matrix information could be brought to Council and be dealt with on that level.  He feels there are several possibilities of things that could be done at this time to give staff better tools and offer protection.
Mr. Hunt indicated he has met with the Police Department, the Zoning staff and Inspection staff and they are headed towards a centralized database.  He indicated that type of information is critical.  He feels that it would be advisable to have enforcement of escalating fees and spoke in support of these fees over a licensing program.  He feels a licensing program would be cumbersome and expensive, time consuming and inequitable for everyone.  He feels it would present a situation where some properties would be required to pay and others would not.  In this instance, enforcement is critical and that this issue needs more massaging but feels it is headed in the right way.
Mr. West noted that an inter-relationship diagram is necessary.  He sees these 10 recommendations and feels they are important but its critical to look at what is driving the process.

Mayor Meeker pointed out there is definitely a problem that needs to be addressed and there is a need to find a way to pay that does not come from the general fund.  He spoke in support of a common database for all departments and suggested this item be held for two weeks to come back on the next agenda as a special item to receive this information and for the Council to think about how to handle this item at the next meeting.  There were no objections.
Mr. Hunt requested information on current fines and when the database may be made available.  Mr. Isley indicated he felt that was important and feels at this point they are very early in the dialogue stage and should not be making any final decisions.  Mr. Kirkman indicated he does not want to take anything off the table.  Its important to take an incremental approach to bring more folks into compliance.  He questioned with this program would they be unduly penalizing those that are in compliance and questioned what can we do to help preserve the quality of the neighborhood and have responsible folks living in those neighborhoods.  He is not sure that Council can legislate too many things, but they certainly can make being a homeowner more desirable.  There is a need for the right standards.

BICYCLE FRIENDLINESS – RESOLUTION ADOPTED; INFORMATION REQUESTED
During the October 8, 2003 Council meeting Ms. Cowell and Mr. Isley spoke about concerns that the City of Raleigh be known as bicycle friendly.  The Council asked that an item be placed on this agenda and requested the City Attorney to draft a resolution reaffirming the City of Raleigh’s commitment to bicycle friendliness and to also receive comments from Administration on ways the City could promote itself as bicycle friendly.  The City has recently completed new bicycle route maps which are included in the agenda packet.
Mr. Allen indicated he has included in the agenda packet a comprehensive review from past years.  The City has developed an extensive program for bicycle riding and has directed the Public Affairs Department to do a major piece in the November/December water bills as well as coordinate with the Federal Highway Administration in order to work with them on this issue.  He indicated the City also has new bike maps available to the public.  There other programs to get to certain levels of recognition and if the Council desires they can pursue those levels.  It will take staff time to apply for these programs.
Ms. Cowell pointed out that one of the things we are currently not doing is training the police officers and feels we need pursue education and enforcement.  She would make a request to ask Chief Perlov to recommend some programs that would fit in the police role.
A motion was made by Ms. Cowell to approve the resolution as presented.  Her motion was seconded by Mr. Shanahan and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 865.
STATE WITHHELD REVENUE – ATTORNEY DIRECTED TO FILE LAWSUIT
During the October 8, 2003 Council meeting the City Attorney asked that an item be placed on this agenda to receive a report from him relative to possible steps and the status relating to the State withheld revenue issue.
Mr. McCormick explained that he was hoping this issue would resolve itself, but it does not appear that will happen in a timely fashion.  He has been thinking about the best way to protect the City’s rights and has explored the possibility of a tolling agreement.  He indicated that does not appear to be the way to proceed and would ask the City Council for permission to file a lawsuit in this matter.
A motion was made by Mr. Shanahan to authorize the City Attorney to proceed with filing a lawsuit to recover State withheld revenue.  His motion was seconded by Mayor Meeker.

Mayor Meeker indicated it is his understanding from the State Council, should the City and County prevail, then other cities and counties would be paid.  Mr. McCormick pointed out that the City has had an oral representation to that effort but nothing in writing, and feels we should proceed with this in order to protect ourselves.  Mr. Isley added that the State typically pays only those who protest.
A roll call vote was taken on the motion as stated that resulted in all members voting in the affirmative.  The Mayor ruled the adopted.
UNFIT BUILDING – 117 CAMDEN STREET – SPECIAL ITEM ON NOVEMBER 5 AGENDA
During the October 8, 2003 Council meeting William J. Scott, Jr. requested an extension of time in order to do work at 117 Camden Street.  He indicated he was applying for a loan through Community Development.  It was directed that the item be placed on this agenda to receive a report from Community Development on the loan application and to consider granting additional time.
City Manager Allen explained there is an extensive report included in the agenda packet that provides some background on this item.  To date the City has not received a new loan application.  At that time it was suggested that Mr. Scott come back to City Council for further direction.  Mr. Allen indicated there is a need to get an application in to see if they can get it done at all; if not then they need a commitment and a plan from Mr. Scott.
William Scott indicated he has had a conversation with the City Manager and Community Development on this issue and understands he has gone beyond the time that was allowed.  He would still like to do this project and is now looking at constructing a single family dwelling rather than a duplex.  When he came before Council the last time he was looking for a time frame from this point forward.  He would like to have this project completed by the first of March.  He has spoken with two construction companies who are looking at the projects and feels the project is doable.  He has an application from Community Development for funding of the project.  If this does not go through he has an alternative that he has discussed with the contractors to pay as they go along.
Mayor Meeker questioned whether he feels this project can be completed by March 1, 2004 and when he plans to submit the application.  Mr. Scott indicated he would submit it today or tomorrow.  Mayor Meeker indicated he felt that a deadline should be set for 5:00 p.m. on Wednesday, October 22nd.

Mr. Odom indicated he cannot support this request and questioned why Mr. Scott has not submitted the application when he was instructed to do so at the last meeting.  Mayor Meeker indicated he would like to hold this item as a special item and allow Mr. Scott to submit the application by Wednesday at 5:00 p.m. and have a time-table for construction for the Council’s review in two weeks.

Mr. Isley indicated this situation has frustrated him somewhat and feels if the loan application is not made by 5:00 p.m. tomorrow then this item should be removed from the Council’s consideration in its entirety.  He feels there needs to be some progress on this issue.  If approved there should be some deadline set such as having the project 60 percent complete by December 1st.

Mr. West indicated he would like to have an answer to Mr. Odom’s question.  Mr. Scott indicated he thought the previous application was still active and had asked if a new application was needed to change the entire project.  He was told he would have to have a new application with a new fee of $100 but was told that two weeks would probably not be enough time to review the new application.  The Community Development Department said they needed to know what Council was willing to do and so he has appeared before them today.
A roll call vote was taken on the motion to hold this item as a Special Item for two weeks that resulted in all members voting in the affirmative with the exception of Mr. Odom.  The Mayor ruled the motion adopted.
NORTH CAROLINA SUSTAINABLE ENERGY ASSOCIATION – PROPOSED RESOLUTION – NO ACTION TAKEN
At the October 8, 2003 Council meeting Chris Larsen, North Carolina Sustainable Energy Association, presented a proposed resolution relating to making a request to the Attorney General concerning air quality.  The direction of Council was to place the item on this agenda for further consideration and to receive a report from Administration and Progress Energy relative to the request.
Mayor Meeker indicated a letter had been received from Progress Energy which ultimately indicates they do not support the resolution as stated.  Mr. Kirkman indicated he considers Progress Energy to be a good guy and this resolution is not penalize them but it does penalize out-of-state producers.
Marty Clayton, Manager of Community Relations with Progress Energy explained to the Council that Progress Energy does not support the resolution as stated.  It would have a direct impact on Progress Energy.  The NSR adopted by ESA has been rescinded.  It would basically prohibit routine repair and maintenance without having to go through an extensive review process.  The resolution does not mention the smoke-stack efforts that have been undertaken, where Progress Energy plans to spend $800 million on this effort.
Mr. Shanahan indicated he would like thank Progress Energy for keeping the City Council advised on this matter.  He would agree with them at this point and feels that a motion is not necessary.  This City Council has a long tradition of taking votes on geo-political boundaries and feels this is a better way.
Mayor Meeker indicated he too felt it was a better approach and feels it would be appropriate to take no action on this resolution.
Mr. Hunt indicated he would agree.  Progress Energy has already reduced emissions 30 percent over the past 10 years and future plans include a further reduction of 30 percent in coming years.

Mr. Tom Hinkley, representative of the North Carolina Sustainable Energy Association indicated the resolution is simply making a request to the State Attorney General to protect our borders, and would see a better quality of generating plants.  Where are problems with neighboring states and he is surprised Progress Energy will not join their efforts.  He would hope that Progress Energy would speed up their own time frame for their initiative.
Mayor Meeker suggested the Council take no action on this resolution at this time.  Mr. Kirkman indicated he would certainly be willing to entertain a resolution that targeted out of state efforts and reinforced what North Carolina has done.  He would ask the City Attorney to draft a resolution that supported the Clean Smokestacks Act and that our State folks renew their efforts to get surrounding states to join.  He indicated he would make a motion to that effect.  His motion was seconded by Ms. Cowell and put to a roll call vote that resulted in all members voting in the affirmative with the exception of Mr. Isley, Mr. West, Mayor Meeker, Mr. Odom, Mr. Hunt, and Mr. Shanahan.  The Mayor ruled the motion failed.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
RESULTS OF THE OCTOBER 7, 2003 PARKS AND RECREATIONAL BOND REFERENDUM – RESOLUTION ADOPTED; VARIOUS ISSUES REFERRED TO PARKS DEPARTMENT AND ADMINISTRATION
The next step in the referendum process is for Council to pass a resolution entitled:  “Resolution Declaring the Result of the Bond Referendum Held in the City of Raleigh, North Carolina on October 7, 2003, upon the Question of Approving $47,250,000 Parks and Recreational Bonds” and to direct the City Clerk to advertise the results in the local newspaper.  Bond Counsel has prepared suggested proceedings for this action.

Recommendation:  Approve the above action.  A motion was made by Mr. Shanahan for approval of the bond resolution as written.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 866.
Mayor Meeker questioned if staff had pursued any planning efforts in a whitewater park, the Skateboard Park or Forest Ridge.  Mr. Allen indicated that no further efforts have been undertaken as of this time as many of those efforts will take significant resources.  Mayor Meeker asked if staff would be able to identify some small thing such as location, etc. with Mr. Allen indicating that location certainly could be identified early on but could be subject to change as time went on and other conditions developed.

Mayor Meeker suggested it may be appropriate to have the Parks Department look at some of these issues on these three Parks.  There were no objections.

CONVENTION CENTER – NATIONAL DESIGN ARCHITECT SELECTION – SPECIAL ITEM ON NOVEMBER 5 AGENDA; INFORMATION REQUESTED
Pursuant to previous approvals by Council of proceeding with preliminary work regarding the Convention Center project, solicitations were sent to sixteen National Convention Center Design Architects.  A pre-proposal meeting was held and attended by seven firms.  All seven firms submitted qualification packages for evaluation and consideration.  A staff  team consisting of City and County representatives, O’Brien Atkins and Clearscapes, the local architects of record, plus a representative of the Downtown Raleigh Alliance evaluated submittals, held interviews, visited previous sites (Providence, Boston, Philadelphia, and Washington, DC), and submitted recommendations for shortlisting and final rankings to the City and County Managers for review.  The selected firm will participate in the next steps of preliminary design services such as programming, construction method selection and schematic design of the proposed Convention Center facility.  

Recommendation:  Authorize negotiation of a contract with O’Brien Atkins and Clearspaces with the following firms for preliminary design services in the order listed:
(1) TVS of Atlanta

(2) HNTB of Boston

City Manager Allen gave a brief presentation of this request and distributed a handout of the new convention center project projected expenses as well as a memo regarding the master developer for public properties in the area surrounding the proposed new convention center.
Mr. Kirkman indicated he is uncomfortable at this point with the process how TVS and HNTB came out on top.  He would like to see some of the basic criteria that were used in the selection of these two firms.  Mr. Allen indicated that both the firms listed are qualified and have done a great job with presentation and have excellent skills and qualifications.  There was quite a bit of preliminary work with these firms and staff can certainly document the process and provide Council with a written report.  As part of the criteria used they looked at how set designs stood apart and their ability to do that as well as their skill in demonstrating community interaction.  The firm of TVS of Atlanta rose above the rest.  They also looked at a green building concept and each firm had to submit five concepts.  They asked questions about the programmatic piece and practical things such as getting loading vehicles in and out of this site.  They had a very professional and thorough review, but staff will certainly go back and document the process for Council.  Mr. Kirkman indicated it did not have to be a lengthy report but would like to have an executive summary.
Mr. Hunt indicated he certainly appreciates the memo from the Manager regarding the proposed master developer.  If we are charging off with the local architect and are now getting ready to hire a national architect without having a Master Developer on board, he would like to go on record being opposed to that and may vote against this based on that.

Mr. Isley asked Mr. Hunt if he would reiterate why he feels a Master Developer is necessary at this point.  Mr. Hunt explained he feels its necessary to have an expert on board sooner rather than later and this someone should have convention center, hotel and public area development experience.  Mayor Meeker pointed out the roll of the Master Developer is to develop the area surrounding the convention center and will be consulted in all aspects.  Mr. Allen pointed out he feels timing is more appropriate this way and knowing more about the design layout and cost upfront will be a benefit.  There has been quite a bit of modeling around the country and have found they need to do something about the area surrounding a new convention center and feels that the City of Raleigh is ahead of that.  He believes time will work out exactly and doesn’t feel there is a great advantage to having a Master Developer on board at this point.  Mr. Hunt indicated he feels it is necessary to have someone looking at the big picture as the process moves along and a Master Developer does just that.
Mr. West pointed out the Master Developer will be charged with looking development of City owned property but there are other groups that will be impacted by this development.  He wonders if there is any analysis of other areas of close proximity regarding the impact on the quality of life intertwined with this project.  Perhaps an inventory of what the City has in the area would be appropriate.  He has had members of the community mention to him that this would impact the tax value of their home to the point they may have to move.  He feels there is a big conflict in Atlanta especially with gentrification, but perception is a factor.
Mr. Odom indicated at this point he would withdraw his second to the motion and would ask the City Manager to bring back an executive summary of the points used to evaluate all the firms.  Mr. Allen pointed out how important it was to stay on schedule and he would advise the Council that another two week delay would eat into construction periods and other critical aspects of the schedule.  Mayor Meeker indicated he is not opposed to let negotiations continue to go because a time delay will effect the interest rate the City is able to gain.  He asked that this portion continue to move ahead.  Mr. Odom objected to that indicating he would like to hold everything for two weeks.  Mr. Kirkman indicated he agreed with Mr. Odom.  Rushing at this point makes people think it’s a done deal and pointed out at this point there is no agreement on a hotel and the question still remains.  Mr. Allen indicated they are moving ahead with the hotel development and the conceptual plan and there is a need to move forward with several issues.  It is not just about the money but timing of the hotel development as well.  Mayor Meeker urged some members of Council to let the City Manager and the County Manager have some slack as they cannot second guess their decisions; the process itself needs to move forward.  Mr. Hunt indicated he would like to see the Master Developer process speed up as well.
Mr. Shanahan indicated that the professional services of the hotel gives him cause for concern without knowing what will come up.  There are a number of things that could happen that would be a deal killer, such as the subsidy that is necessary before the deal can go.  Already one Committee member has withdrawn because of subsidy issues.  He would like to see some limitation on consultant services.  He feels it is fundamental to follow the group of people with the hotel industry who allow themselves to be taxed because it means more nights for them.  Any subsidy is unacceptable but if they must, at least put a ceiling on any subsidy that is provided but feels that is a fatal flaw.  He doesn’t think that it is too far gone to set a minimum and a maximum and the budgeted amount that it would take.  Mr. Shanahan questioned how much in subsidy is the Council willing to put out to do this project.
Mr. Hunt indicated he suggested several meetings ago that there be a limit on any subsidy that was provided.  He needs to know if it can be done without a subsidy and would like to find out those numbers.
Mr. Allen indicated staff has done everything possible to find out what the numbers will be and what the proposals are and staff is continuing to move forward as soon as possible.  They will have the information based on what someone will do it for; proposals are due during the first week of December.
Mr. Kirkman indicated he trusts staff to a degree, but the public trusts the Council to do the right thing.
Mayor Meeker indicated this item would continue to be held for two weeks and come back as a special item on the November 5 agenda.

HURRICANE ISABEL REPORT – REPORT RECEIVED – BUDGET AMENDMENT APPROVED
City Manager Allen distributed the following report:

To date City crews have collected 58,000 cubic yards of hurricane related debris.  The first pass through the City yielded roughly 85% of the expected 60,000 cubic yards of street debris.  A second pass began October 13th, and is anticipated to be completed by October 17th.  As of October 16th, Parks & Recreation crews have completed 96% of the street tree hazard removal work in 134 management areas.  Parks has addressed hazards involving 1,941 trees on the right-of-way from the time the storm began.

FEMA Status

Discussions between City staff, State and FEMA representatives have been ongoing in terms of obtaining the necessary federal disaster declaration for Wake County.  Wake County was declared eligible for individual homeowner assistance by FEMA last week.  The State has determined that Wake County meets federal disaster guidelines for local government reimbursement.  At this time, it would appear that Wake County may receive the necessary federal disaster declaration fro FEMA by October 22, 2003.  Therefore, it is expected the City will be able to recover close to 100% of storm related expenditures.
Budget Amendment

As reviewed during the October 8th Council meeting, various capital projects have been identified for de-funding, and the appropriations for those projects redirected to a storm reserve account.  Extraordinary department expenditures associated with Hurricane Isabel recovery will be reimbursed from this account administratively.  This budget amendment is necessary because of the time delay in receiving disaster reimbursements.  As reimbursement funding is received the capital accounts will be replenished.

The following budget amendment was proposed for Council consideration:
Transferred From:
525-8418-79001-975
US 70 Collector Street System
$    175,000.00
525-8920-79001-975
Traffic Signal System Upgrade
440,000.00
625-8229-79001-975
Park Site Acquisition
200,000.00
625-8431-79001-975
Greenway Acquisition
100,000.00
625-8852-29001-975
Moore Square Improvements
261,000.00

505-9517-79001-975
Blount Street Redevelopment
100,000.00
505-8863-79001-975
Economic Development Infrastructure
     244,000.00


$1,811,000.00
Transferred To:

100-1040-79001-102
Storm Reserve
$1,811,000.00
Recommendation:  Accept the report and approve the budget amendment.  City Manager Allen indicated they have received a verbal commitment to declare North Carolina a disaster area but the Commitment has not formally come through.  In the meantime the a proposed budget amendment will cover costs when the declaration is made and reimbursements will be made to the accounts listed.  A motion was made by Mayor Meeker to approve the budget amendments as shown.  His motion was seconded by Ms. Cowell and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 524TF4.

REPORT AND RECOMMENDATION OF THE CONVENTION AND VISITORS BUREAU

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – ANNUAL REPORT – APPROVED REPORT
Mr. Brent Jayes, Vice Chairman of the Greater Raleigh Convention and Visitors Bureau Board distributed a handout indicating that the Greater Raleigh Convention and Visitors Bureau has received their annual report on audit from Lynch and Howard for the previous year and have provided a proposed additional program budget to the Greater Raleigh Convention and Visitors Bureau Board of Directors for approval of use of unspent funds.  He indicated the funds have received Board approval on October 7, 2003 and are before the Raleigh City Council at this time for their consideration.  Mr. Jayes explained this year they have $39,248 in unspent 2002/2003 funds to put into the 2003/2004 budget as follows:
Advertising and Promotions:
· Web site redesign by marketing agency Brogan and Partners
$18,000
· Copying extensive documents such as dining guides, maps and other
3,000
printed materials to save the cost of taking them to Kinko’s or the like.
Office Supplies:

· Color printing for multiple color ink cartridges and other supplies
12,000
to save the bureau thousands of dollars doing printing in-house.

Telephone:

· The addition of a mini T-1 for additional voice lines for phone system.
   6,248

Total          $39,248
A motion was made by Mr. Shanahan for approval of the additional budget as submitted.  His motion was seconded by Mayor Meeker and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REQUESTS AND PETITIONS OF CITIZENS
CASTLEBROOK ROAD – IMPROVEMENTS REQUESTED – REFERRED TO ADMINISTRATION
Donald Osborne, 5412 Eddington Lane, representing the neighborhoods of Pinehall, Woods Creek and Foxcroft, submitted a letter of petition indicating he is representing approximately 500 residents who are requesting the Raleigh City Council to assist the North Carolina Department of Transportation with paving a strip approximately 1,000 feet long and approximately 5 feet wide along the southwest end of Castlebrook Road and to repair the hazardous road conditions on Castlebrook from the 5300 block of Pinehall Wynd to the intersection of Southall Road.  Mr. Osborne explained that in the last few years this area has deteriorated considerably and distributed photos of water running and ponding in the street.  He indicated in this particular area there is a school bus stop and water will stand in this area.  He would ask the City to partner with the State to pave this approximately 1,000 foot strip of pavement along Castlebrook Road.
Mr. Allen indicated the streets in question are part of an old subdivision that is located outside of the City limits and was developed without benefit of City inspection.  The street has been accepted for maintenance by NCDOT and incomplete subdivision improvements should be referred to NCDOT.  He indicated typically the City will initiate improvements when property is annexed or annexation is initiated by petition and then property owners are assessed following completion of the improvements.  It is highly unusual for this type of activity to take place outside the City limits.  Mr. Osborne explained that Pinehall gets its primary access from Castlebrook Road.  Once the neighborhood developed the problems began and Pinehall is the primary user.  Pinehall is within the City Limits and are the primary users of Castlebrook.  The State engineers have estimated the project cost at approximately $14,000 if no undercuts are necessary.  Mr. Allen pointed out this type of request is not normally done even is it is inside the City limits.  Mr. McCormick added is a request such as this falls outside of the City Limits then there is no legal authority to spend the money unless there are special circumstances and those circumstances would not apply to this request.  
Mayor Meeker pointed out there is money available in the Moving Ahead program and suggested staff investigate funding from that program.  He asked this item be referred to Administration to look into the Moving Ahead program to see if funds are available for these repairs.  Mr. Osborne pointed out that the residential area adjacent to this is prohibited from during any work because of the public right-of-way.
STILLMEADOW SUBDIVISION – NEIGHBORHOOD PLAN REQUEST – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Brian Reece, 3800 Valley Stream Drive, Stillmeadow subdivision, stated he is before Council to request permission to proceed with preparing a Neighborhood Plan and that Council instruct staff assist the neighbors in preparing that plan.  He indicated they are currently outside the Raleigh City limits but inside the ETJ.  There are 22 single-family homes that range from 2,000 to 3,600 square feet on .75 to 1.5 wooded acre lots.  The lots basically contains bunch of hardwoods and homes are predominantly one-story ranges and split level homes.  There are currently 3 vacant lots in the neighborhood.  Northeast Raleigh is under considerable development pressure and there are uncertainties if their covenants are enforceable.  The residents of Stillmeadow Subdivision want to protect the rural quality of their neighborhood.  They wish to establish design standards and limit development to single-family homes and insure pedestrian safety.  They are requesting permission to proceed with a Neighborhood Plan and designate a member of the Planning Department to assist them in developing this plan.
Mr. Hunt suggested this item be referred to Comprehensive Planning Committee with Mr. Kirkman indicating that he is aware that there are number of neighborhood plans on the list ahead of them and due to the backlog it would probably be mid 2004 at least before the project could begin.  Mayor Meeker indicated the item would be referred to the Comprehensive Planning Committee.
STILLMEADOW SUBDIVISION – ADJACENT DEVELOPMENT CONCERN – SPECIAL ITEM ON NOVEMBER 5 AGENDA
Joseph A. Powell, 3901 Valley Stream Drive, indicated is representing the Stillmeadow Subdivision and Rebel Acres Subdivision and asked those in the audience to stand, approximately 30 people stood in support.

Mr. Powell indicated the residents of the Stillmeadow Subdivision and Rebel Acres Subdivision oppose the proposed Stillwood development plan between the two subdivisions based on concerns regarding stormwater runoff, clear cutting of trees, the lack of traditional housing and the connection of Stillmeadow Road with Wedgewood Drive.  Mr. Powell indicated the residents of Stillmeadow and Rebel Acres received no notice of the rezoning to Residential-6.  He indicated he is of the understanding that the 100 foot notice still applies in regards to rezoning cases.  He pointed out 30 years ago the Stillmeadow Subdivision was zoned Rural Residential and is now zoned Residential-4 and questioned when did this take place.  He indicated that without notice of the rezoning the residents of the subdivisions have had no opportunity for input.  Currently the Stillmeadow Subdivision is developed at one house per acre where the proposed Stillwood Subdivision is proposing 6 houses per acre.  The developer should be required to build similar housing on adjacent lots and with no rezoning the developer can build as he chooses without any consideration of adjacent neighbors as long as code requirements are met.  The connection of Stillmeadow and Wedgewood greatly increases traffic as they are planning to develop 141 single-family dwellings.  Charleston Park with 141 dwellings and 41 homes in Rebel Acres and 25 homes in Stillmeadow, traffic will increase 10 times or more.  The existing stormwater situation has caused some severe erosion and the creek has flooded 3 times just in 2003.  By clear cutting and bulldozing this site and developing it with high intensity housing stormwater runoff is going to increase tremendously.  Flooding was never a problem until the high density housing was added upstream.  A pond that was 6 to 8 feet deep and filled with bass and bream on the east side of Valley Stream Drive is now filled with silt and there is no pond left.  The proposed intersection is the highest elevation in Stillwood Subdivision and water will flow down Charleston Park Drive to the property at the bottom of the hill.  He indicated that the residents are not opposed to quality development but they are opposed to development that takes away their quality of life.  The would respectfully request the City Council to suspend development of the proposed Stillwood Subdivision until the stormwater runoff, clear cutting of trees, transitional housing and inner-connectivity issues can be resolved without injuring the current owners in these two subdivisions as well as other owners along the stream to the Neuse River.  He indicated at the October 14 meeting of the Northeast CAC, 85 people supported this motion.
Mayor Meeker questioned whether Administration had any record of erosion or stormwater problems in the area with City Manager Allen indicating they will certainly search to see if there is a record.  Mayor Meeker, reiterating the concerns, asked that staff look into the issue of lack of notice on the zoning request, flooding in the area, transition housing, matching existing lots and inner-connectivity issues.
Mr. Allen pointed out a preliminary development plan is in the Planning Department on Stillmeadow.  Mr. McCormick pointed out the Council can look at the approval for compliance with Mr. Odom asking staff to bring back a report on the status.  Mr. Kirkman pointed out the existing stormwater requirement is a 2-year storm level and there has been quite a bit of discussion regarding the need to raise that standard.  The Planning Commission is currently looking at subdivision plans review but Council has not received a report.  This is an infill subdivision with existing surrounding development.  Mr. Hunt questioned how close they were to getting a grading permit with Engineering Director Dawson pointing out there is no approved plan just yet.
ANN AVENUE SEWER EXTENSION – REQUEST APPROVE SUBJECT TO STAFF APPROVAL
Keith M. Roberts, Development Consulting Services, 1401 Aversboro Road, Suite 206, Garner, indicated to Council he understands this issue has been around for several years and that Mr. Winston has been before the City Council previously and has been tentatively approved but the proposals he has submitted did not meet City standards.  Mr. Roberts explained there was a 6-inch main on Ann Avenue that extends to his property but it is not built to City of Raleigh standards and they are having to pump up to the 6 inch main.  His proposal is to replace the 6-inch main with an 8 inch ductile main that meets City standards.

City Manager Allen indicted it is typically procedure for an applicant to come before staff to submit these proposals.  He added that staff can approve this request conditionally based upon the drawings that are submitted.  A motion was made by Mayor Meeker to approve this request subject to staff approval.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
BATTLEBRIDGE NORTH SUBDIVISION – STORMWATER AND NITROGEN VARIANCE REQUEST – REFERRED TO ADMINISTRATION
Mr. Allen indicated he had very little information on this request and was thus unable to make a recommendation.  Mayor Meeker asked this item be referred to staff.  There were no objections.
RALEIGH POLICE DEPARTMENT – LESLIE WRIGHT REQUEST – NO ONE PRESENT TO SPEAK; NO ACTION TAKEN
Leslie Wright would like to discuss the Raleigh Police Department.  There was no one in the audience to address this issue.
ISRAELITE CHURCH OF GOD AND JESUS CHRIST – REQUEST FOR SIGN – NO ONE PRESENT TO SPEAK; NO ACTION TAKEN
Zion James Rorie, Israelite Church of God and Jesus Christ, would like approval for a sign to be displayed in front of their church during street ministry.  There was no one in the audience to address this issue.
STORMWATER – 4828 LITTLE FALLS DRIVE – STORMWATER ASSISTANCE REQUEST - APPROVED
Joan Vanness, 4828 Little Falls Drive, would like to discuss a stormwater problem and request City assistance and inclusion in the City’s reimbursement program.
Joan Vanness, 4828 Little Falls Drive, indicated she has lived at this area for 6 years and last winter began having some serious stormwater problems.  Ms. Vanness submitted photos of the site pointing out the small geysers that have come up through the ground.  She has hired contractors to find out the problem with no success.  She indicated she has spoken with the staff in the Stormwater Division of Engineering who instructed her to appear before Council to request stormwater petition assistance.
City Manager Allen indicated staff has reviewed this request and found her to be eligible for 50/50 assistance.  He indicted by this action she is asking to expedite the request outside of the normal process.  Mr. Allen added this is a difficult situation but funds are available and the project can be done.
A motion was made by Mayor Meeker to approve the 50/50 stormwater assistance project.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

Mr. Odom questioned if staff had any idea of the total cost involved with Mr. Allen indicating worst case would be about $10,000.
NORTHEAST RALEIGH – DEVELOPMENT ISSUES – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Brenda Coleman and other Northeast CAC representatives would like to discuss issues relating to their area.

Josie Williams, representing the Northeast CAC indicated she supports the comments made by Joseph Powell regarding the Stillmeadow Subdivision and her request is very similar and involves the same area and would request these issues be referred to the Public Works Committee and the Comprehensive Planning Committee.
Ms. Williams submitted a statement outlining a number of concerns regarding development in Northeast Raleigh that affects not only established neighborhoods but new development as well.  One of their primary concerns is stormwater and its effect and as a result are requesting 1) a moratorium on approvals until the Code can be updated to adequately to protect existing property owners from stormwater runoffs; 2) a text change to the Raleigh Zoning Code that would reverse the current practice that allows for Administrative approval only for subdivisions and site plans and 3) a ban on all development within the 100 year flood plain on any development that can be shown to negatively impact development that already exists within the 100 year floodplain.
Ms. Williams asked that the Council hold developers responsible for eliminating negative impacts by strengthening the Code on new neighborhoods rather than holding established neighborhoods responsible for damages incurred from new development around them.  In the event of post-development conditions that causes a negative impact, the City should hold the developers responsible for mitigating damages.  Ms. Williams pointed out her neighborhood, North Shore, has been suffering from stormwater problems for 30 years as a result of upstream development that occurred after North Shore was built.  North Shore Lake was originally a farm pond and handled natural runoff.  When the subdivision was built, plans were approved for a dam and spillway that would handle the runoff; however, North Raleigh growth and increased watershed demand have resulted in the lake receiving a higher volume of runoff than it was originally designed for.  Neighbors had been fighting for 30 years for the City to accept responsibility for development that was permitted upstream.  They are still awaiting recommendations from yet another study to see if the problems can be resolved.  Ms. Williams spoke to the effects of heavy rains from businesses in the Mini-City and along Capital Boulevard and have learned that the City is continuing to approve new development in areas already stressed with runoff problems.  Ms. Williams continued to speak to the City’s current 2-year storm standard and to the importance of strengthening the Code to increase that standard to require a 10 year storm level control.  She added Mr. Powell’s comments regarding his neighborhoods and the lack of notification of pending development that would increase the volume of stormwater runoff is not unique and have found by accident this development was to take place before the site was clear cut and preparation began.  She indicated that the current code simply is not adequate and that these types of problems are happening throughout the City.  Residents are being offered a cost share program to mitigate the damage but feels this is an unfair act because development and other development in the area have been permitted by the City at levels that are not adequate and these homeowners should not be responsible for post-development problems; the developer should be.  Ms. Williams indicated that staff from the Stormwater Division, Danny Bowden and John Holley, met with the Northeast CAC on Tuesday night indicating that approving agencies have no choice but to follow the existing Code and it is evident the code does not adequately protect neighborhoods from damages.  She pointed they are not asking for development to cease; however, its imperative that the existing code be changed and developers held to higher standards in reducing these damages.  She asked that the matter be referred to the Public Works Committee for action regarding the stormwater issues and to the Comprehensive Planning Committee for possible text changes to the Raleigh zoning code.
Mayor Meeker pointed out this is a recurring thing that the Council has heard over quite some time and there are a number of issues to be addressed.  Ms. Odom added this is an ongoing problem.  Ten years ago the City did not have a stormwater policy and there are many things in place now but have not had time to show effects.  The City has not been able to clean out lakes in Brentwood and North Shore and other areas.  Some of this permitting comes from the State and often does not allow dredging.  The Mini-City has an impoundment pond between the Trestle Apartments that works and there is a need to keep looking at the two year storm standards and ten year storm standards.  The Committee has formed a subcommittee and they are trying to come up with some specific recommendations.  Danny Bowden and John Holley are participants in this effort.
Mayor Meeker suggested referring both items to the Comprehensive Planning Committee to review.  Mr. Odom pointed out there is a need to be careful that when rules are made and requirements are set they should still be able to move forward.
The Mayor indicated both items would be referred to Comprehensive Planning Committee.

MATTERS SCHEDULED FOR PUBLIC HEARING
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
The Mayor opened the hearing on each case.

LOCATION
PROPERTY OWNER
TAX ID NO.
ABATEMENT

117 Camden Street
William J. Scott, Jr. &
0019368
$306.00

Janice L. Scott

644 Coleman Street
Lawrence Williams, Heirs,
0012949
$269.00

c/o Leon F. Williams, Admin.

1509 Cross Street
Bank One NA
0002333
$210.00

1013 East Davie Street
Clayton Ray Evans
0048995
$384.00

1205 South East Street
Leathia Wilder
0076795
$331.00

c/o Thelma W. Lewis

1227 Falls Church Road
Varidullah Farmand
0002887
$294.00

602 Haywood Street
Hazel E. Ligon & 
0087002
$232.00

    (Withdrawn)
Maye E. Ligon, Heirs
0087002
$232.00

515 Hoke Street
Malcolm E. McGhee
0038774
$288.00

3216 Idlewood Village Dr.
Vanco & Eula Jones
0032410
$435.00

    (Withdrawn)


1425 East Jones Street
Citifinancial Services, Inc.
0009008
$291.00

2409 Keith Drive
Betty C. & Eueka D. Ramseur
0026959
$282.00

    (Withdrawn)
1504 East Lane Street
Marcus Brinson
0076762
$336.00

1517 East Lane Street
John T. Bailey
0035067
$259.00

3805 Marcom Street
Carla L. MacClamrock
0017838
$351.00

1111 Pettis Place
Disaster Reconstruction Services
0060351
$274.00

3806 Pleasant Valley Road
Beneficial Mortgage Corporation
0080320
$422.00

4404 Poplar Street
Charlie A. Robertson
0060416
$248.00

1211 Fuller Street
Jack J. & Jeanette H. Carlisle
0039498
$262.00

505 Rosengarten Alley
Johnson & Hamill Properties, 
0027227
$258.00

724 South State Street
Mark Thompson Bullock
0022607
$261.00

Mark Bullock, property owner at 724 S. State Street indicated some time ago he acquired two lots, one was this lot on S. State Street and another lot on Battery Drive.  Soon after he became aware of the ordinance on yard maintenance and feels his parcels are being watched.  The one parcel on State Street seems to get a letter regarding these maintenance every few months and occasionally he does miss the 15 day time limit to get the grass cut.  Also he has had to mow the grass even after the City has gone in and mowed it the first time.  He pointed out he feels he maybe targeted as only 50 feet away at 720 State Street there is a yard in similar condition that has never been touched that belongs to Mr. Stanley.

Mayor Meeker thanked Mr. Bullock for his good attitude but indicated there is a need for him to keep his lot clean ahead of time so he does not get the letter.  Perhaps he needs to periodically check the lots.  Mr. Bullock pointed out on Battery Drive there are four lots adjacent to it that also need to be looked at.

Mr. Odom indicated Mr. Bullock has indicated he is a repeat offender; however, if the lot next door is in similar shape and has not been looked at this is significant.  He would like for staff to take a look at the lots that Mr. Bullock has mentioned.

Mr. Kirkman indicated that the ROAR program maybe able to bring this neighborhood into it and get the whole neighborhood involved.  Mr. West indicated he has heard some comments regarding property on Battery Drive and noted they were referred to the ROAR program also.
516 Steel Street
Jonathan E. Bennett, et al.
0002961
$298.00

704 Van Buren Road
Robert M. Taylor, Jr.
0028273
$305.00

420 Watson Street
Betty Jean McNeil & 
000036
$270.00

Blondell Weldon Peatew
424 Watson Street
Rush Memorial AME Church
0090478
$272.00

The Mayor closed the hearing.  Mr. Odom moved adoption of a resolution confirming the cost as outlined with the exception of those that have been withdrawn.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 867.

ANNEXATIONS – PETITIONS – VARIOUS LOCATIONS – ORDINANCES ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearings the Council wishes to proceed with annexation it would be appropriate to adopt ordinances annexing the properties effective December 31, 2003 and a resolution placing them in the appropriate electoral districts.


LOCATION
DISTRICT
Wake Healthcare Center/2420 Lake Wheeler Road
D

Savannah Ridge
B

5301 Kyle Drive/Drown Property
B

Long Lake, Tract 9
E

8320 Louisburg Road/Honbarrier Property
B

The Mayor opened the hearing on each area.

Sean M. Drown, 5409 Cassia Lane indicated he would like to address 5301 Kyle Drive annexation petition.  He indicated he needs water and sewer service to this property and is in support of the annexation petition.

No one asked to be heard on the remaining items, thus the hearings were closed.  Mr. Odom moved adoption of ordinances annexing the properties effective December 1, 2003 and a resolution placing them in the appropriate electoral district.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 527, 528, 529, 530, 531 and Resolution 868.

SEWER EASEMENT EXCHANGE – WALNUT CREEK BUSINESS PARK LOT 7 – RESOLUTION ADOPTED
This was a hearing to consider exchanging a 20-foot City of Raleigh sanitary sewer easement relating to Walnut Creek Business Park Lot 7 with the understanding the property owner would be responsible for all costs involved.

The Mayor opened the hearing.  No one else asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of the resolution authorizing the exchange as advertised.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 869.
SEWER EASEMENT EXCHANGE – TRIANGLE TOWN COMMONS PHASE II – RESOLUTION ADOPTED
This was a hearing to consider exchanging a 30-foot sanitary sewer easement for a new 20-foot sewer easement relating to Triangle Town Commons, phase 2 with the understanding the property owner would be responsible for all costs involved
The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Kirkman moved adoption of the resolution authorizing the exchange as advertised.  His motion was seconded by Mayor Meeker and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 870.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
SOUTHEAST RALEIGH ECONOMIC DEVELOPMENT – MEMBERS APPOINTED; INFORMATION REQUESTED
Mayor Meeker reported the Budget and Economic Development Committee recommends the following four persons be added as members of the Southeast Raleigh Assembly:  Jerome Brown, Terry C. Carter, Jeffrey R. DeBellis and Craig Richard Smith.  On behalf of the Committee, Mayor Meeker moved approval of the recommendation.  His motion was seconded by Mr. West and Ms. Cowell and put to a vote that resulted in all members voting in the affirmative.

Mr. Shanahan questioned whether the Southeast Raleigh Assembly submits an annual report.  Mr. West indicated that does take place and includes a report on their projects to the Budget and Economic Development Committee.  They will be responsive to suggestions from the Council.  Mr. Shanahan indicated he would like to make a general suggestion that the report be provided to Council and that a financial statement regarding their projections be included in the annual report.
WOMEN’S HEALING PLACE – CAPITAL FUNDING – FUNDING APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends that the City commit one-half million dollars over the next three years, beginning in FY 04-05 to the Women’s Healing Place – Capital Fund Drive, with the understanding the monies would be used to pay for design and/or construction.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.

Mr. Hunt questioned where the money would be coming from with Mayor Meeker indicating it would come out of next year’s budget.  Mr. Hunt indicated he felt this project is a vital ingredient to cleaning up downtown and although he has reservations about spending next year’s money he will support this recommendation.

Mr. Shanahan questioned whether there was matching grant money and would like to make a friendly amendment to the motion that it be subject to receipt of the 1 ½ million dollars.
Lou Mitchell of the Women’s Healing Place indicated they have to raise their $2 million by December 31, 2003 to receive the $1 million.  This does not decrease the need for the City Council’s ½ million.  She indicated there is a remote possibility that the anonymous donor will extend the deadline.  They also have individual contributions of $25,000 per year over the next three years.  Mr. Shanahan indicated he is a supporter of the Healing Place and he is glad to see the City spending money for human services, but at the same time the City does have a process for application for human services agencies. He agrees there is a need to leverage every dollar and they have an anonymous donor which will provide an opportunity for leveraging.
Mr. Shanahan presented a substitute motion to approve funding of ½ million dollars subject to receiving the match.  His motion was seconded by Mr. Isley and put to a vote that resulted in all members voting in the affirmative with the exception of Mr. Kirkman, Mayor Meeker, Ms. Cowell and Mr. West.  The Mayor ruled the motion failed.
A roll call vote was taken on the original motion as stated that resulted in all members voting in the affirmative with the exception of Mr. Odom and Mr. Shanahan.  The Mayor ruled the motion adopted.

GREGORY OATES JOINT VENTURE RENTAL – APPROVE ADDITIONAL FUNDS
Mayor Meeker reported that the Budget and Economic Development Committee recommends that the request for $200,000 additional funds for the previously approved development known as Gregory Oates (Sea Lane Apartments, 900 East Lane Street) be approved.  This will increase the total loan to $700,000.  On behalf of the Committee, Mayor Meeker moved approval of the recommendation as stated.  His motion was seconded by Mr. Kirkman.
Mr. Hunt indicated he would go on record as being opposed to the additional funding because he is opposed to spending monies on income levels in the $35,000-$40,000 range.
A roll call vote was taken on the motion as stated that resulted in all members voting in the affirmative with the exception of Mr. Hunt.  The Mayor ruled the motion adopted.

ELDERS PEAK – APPROVE CHANGE IN LOAN PAYMENT
Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council approve the change in the loan payment schedule for Elders Peak as outlined in a memo dated October 8, 2003, a copy of which is included in the agenda packet.  On behalf of the Committee, Mayor Meeker move the recommendation as stated be approved.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative with the exception of Mr. Hunt.  Mr. Hunt indicated he is voting against this for the same reason as he stated on the Gregory Oates project; that he is opposed to spending money on income levels in the $35,000-$40,000 range.
BLOCK A-21 – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker indicated the Budget and Economic Development Committee recommends that an item be referred to Budget and Economic Development Committee for a status report/review on Block A-21.  On behalf of the Committee, Mayor Meeker move the recommendation be approved.  There were no objections and the motion was approved by consensus.
RALEIGH CONVENTION CENTER PARKING DECK LEASE - WITHDRAWN
Mayor Meeker indicated the Budget and Economic Development Committee recommends approval of a lease agreement between the City and Tommy Williams, Charlie Goodnights Restaurant and Comedy Club, for 11,000 square feet of retail space within the Convention Center parking deck.  The terms of the lease would be five years with an option for additional five years with a base rent of $154,000 for the first year with three percent annual increases.  The lease also includes an upfit allowance not to exceed $800,000.

City Manager Allen indicated this item needs to be withdrawn from consideration as the comedy club has a higher vision in mind and asked that the lease be held at this time.  There were no objections to the withdrawal from consideration.
Mr. Isley requested to see a copy of the lease.  City Clerk Smith indicated a lease was included in the Budget and Economic Development Committee agenda packet.  Following brief discussion, Ms. Smith indicated she would make available a copy of the lease to all Council members.  Ms. Cowell indicated she would like to submit a letter of comments regarding this matter from a citizen.
BLOCK A-24 REDEVELOPMENT – CONDEMNATION REQUEST – RESOLUTION ADOPTED
Council Member West reported that the Budget and Economic Development Real Estate Committee recommends City Council approve through condemnation acquisition of property owned by the Samuel P. Dove Heirs, located at 428 S. Blount Street as part of the acquisition of property in block A-24 redevelopment project.  The purpose of this acquisition is for the assemblage of property for the construction of the Progress Energy mixed use complex.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

506 SOUTH SALISBURY STREET – PROPERTY ACQUIRED
Mr. West reported that the Budget and Economic Development Real Estate Committee recommends that City Council approve the acquisition of the .12 acre parcel located at 506 S. Salisbury Street from owner Betty Frost J. Whigham for a purchase price not to exceed $29.00 per square foot (approximately $151,589 subject to boundary survey).  The purpose of this acquisition is for the assemblage of property for the construction of a new convention center.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

506 SOUTH SALISBURY STREET – TOWING CONTRACT TERMINATED
Mr. West reported that the Budget and Economic Development Real Estate Committee recommends, by split vote, to terminate the towing contract on this parcel immediately after settlement of purchase.  On behalf of the Committee, Mr. West moved the recommendation be approved.  His motion was seconded by Mayor Meeker and put to a roll call vote that resulted in all members voting in the affirmative with the exception of Mr. Odom and Mr. Shanahan.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

CP-4-03 – WADE/OBERLIN SMALL AREA PLAN – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of CP-4-03 – Wade/Oberlin Small Area Plan as outlined in CR-10579.  Mr. Hunt indicated there would be some tweaking necessary to allow a vertical mixed use but feels it would be appropriate.  He pointed out this item would have to have a 6-2 vote to approve.
On behalf of the Committee, Mr. Kirkman moved that the recommendation be upheld.  His motion was seconded by Ms. Cowell.

Mr. Kirkman indicated recently there was an Independent article about this very thing and it clarified one point in the plan.  He and Ms. Cowell agreed if they consider another use outside the small area plan then a site plan would be necessary and in that light he would be more comfortable approving the plan.
Mr. Odom indicated he would support the comments made by Mr. Hunt.

A vote was taken on the recommendation as stated that resulted in all members voting in the affirmative with the exception of Mr. Shanahan, Mr. Hunt and Mr. Odom.

Mr. Hunt asked that this item be referred back to Committee for discussion regarding residential vertical mixed use.  The Mayor indicated without objection this item would be referred to Comprehensive Planning Committee.
Mr. Odom moved for denial of CP-4-03.  The motion for denial failed for a lack of a second.  Mr. Kirkman indicated there has been some discussion about the parcels around this site being converted to a vertical mixed use and if this were to take place, the Comprehensive Plan would have to be amended.  Without a specific site plan they have no detail to take a look at, but feels there is no reason to hold up on moving forward with the small area plan.
TC-16-02 – PARKING FOR DUPLEX DWELLINGS - DENIED
Chairperson Hunt recommended the Comprehensive Planning Committee recommends denial of TC-16-02 as it is understood the Neighborhood Preservation/Housing Task Force and Appearance Commission are continuing to study this issue and considering revised approaches which will be presented to the Council at a later date. On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

FRONT YARD PARKING – ENFORCEMENT – REMOVED WITH NO ACTION
Chairperson Hunt indicated the Comprehensive Planning Committee recommends that this item be removed from the agenda with no action taken as the subject is being reviewed by the Neighborhood Preservation/Housing Task Force.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  Mayor Meeker indicated that without objection the item would be removed from the agenda with no action.
PDD AND MIXED USE – STANDARDS AND PROCEDURES – REMOVED WITH NO ACTION
Chairperson Hunt indicated the Committee recommends that this item be removed from the agenda with no action taken as it is understood the Planning Commission Text Change Committee is studying the process for approvals of PDD’s and will be making a report to Council in April or May of 2004.  On behalf of the Committee, Mr. Hunt moved that the recommendation be upheld.  Mayor Meeker indicated without objection the item would be removed from the agenda with no action.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SIDEWALK FEE-IN-LIEU - 3729 OVERLOOK ROAD – APPROVED WITH CONDITIONS
Chairperson Kirkman reported that the Public Works Committee recommends that Council authorize the City of Raleigh to enter a contract with Hamilton Landscapes for payment of the fee-in-lieu of sidewalk installation in the amount of $4,451.37 for 3729 Overlook Road requiring repayment over three years.  The Committee also recommends that Hamilton Landscapes submit a renewable Letter of Credit in the amount of $6,677.06 (1 1/2 times actual cost) to remain in effect for the term of the contract (three years).  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  He explained the reference to 1 ½ times the actual cost is standard protocol.  His motion as stated was seconded by Mr. Hunt and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CHRISTIAN FAITH BAPTIST CHURCH – STORMWATER – APPROVED WITH CONDITIONS
Chairperson Kirkman indicated the Public Works Committee recommends that Council approve the request from Christian Faith Baptist Church for a variance in the stormwater regulations with the following conditions:  1)  that Christian Faith Baptist Church pay the buy-down fee for additional nitrogen generated from the proposed parking area to the Wetlands Restoration Program within DENR; 2) that compact parking spaces be utilized in the design of the parking area to reduce the amount of asphalt; and, 3) that additional landscaping be installed in open areas to enhance available pervious areas.

On behalf of the Committee, Mr. Kirkman moved the recommendation as stated be upheld.  His motion was seconded by Mr. Hunt and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

STORMWATER UTILITY ORDINANCE – AUTHORIZE PUBLIC HEARING FOR NOVEMBER 5, 2003
Chairperson Kirkman indicated the Public Works Committee, by split vote, recommends that Council authorize a public hearing for the November 5, 2003 Council meeting to receive comment on the Stormwater Utility Ordinance.
Mr. Kirkman moved that the recommendation of the Committee be upheld.  His motion was seconded by Mayor Meeker.
Mr. Isley indicated he was the split vote on this issue as he simply has a problem with approving this ordinance without the credit system being in place.  Mr. Shanahan indicated he would echo that opinion.  It has the earmark of government bureaucracy that will not aid the intended result.
Mr. Kirkman pointed out the credit system will be in place when the fee goes in.  There will be language in the application for credit during due process and any credit to be applied will be retroactive.
A roll call vote was taken on the motion as stated that resulted in all members voting in the affirmative with the exception of Mr. Odom, Mr. Isley and Mr. Shanahan.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS
STORMWATER CONTROL – REQUEST FOR REPORT
Mr. Hunt requested of Administration to provide him with a brief report on what stormwater controls are in place during the construction process from issuance of the grading permit to issuance of the Certificate of Occupancy.
NOISE – SHOPPING CENTERS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mr. Kirkman indicated he would like to refer an item to the Law and Public Safety Committee regarding vacuum trucks within shopping centers very early in the morning that are adjacent to residences.  He indicated in one case he is aware of, the use of a vacuum truck actually set off a burglar alarm and asked that the Law and Public Safety look at this issue to see if there is any possible tweaking to the noise ordinance that might address this issue and gave as an example the conditions attached to approval a car wash.  Mayor Meeker indicated without objection this item would be referred to the Law and Public Safety Committee.
TRANSIT – BUS DRIVERS – AWARDS RECEIVED
Mayor Meeker indicated recently CAT bus drivers competed in the State of Utah and have received a national ranking.  He would ask the Public Affairs Department to do a press release on this award.

WASTEWATER TREATMENT PLANT – SITE VISIT – SCHEDULE FOR OCTOBER 23, 4:00 P.M.
Mayor Meeker indicated the Council tour of the Wastewater Treatment Plant is scheduled for October 23rd at 4:00 p.m. and asked if the staff would notify Councillor Elect Regan about the visit.
PROGRESS ENERGY – MINORITY/WOMEN PARTICIPATION PROGRAM – REPORT RECEIVED
Mr. West indicated he would like to distribute to Administration a copy of the Progress Energy Minority and Women Participation Program and let them know of the great job they are doing.  They have exceeded the 20 percent goal and feel they have done some excellent research and maybe able to assist the City.  He indicated City Manager Allen and he have been working on this and do have a meeting with Progress Energy.
EAST CAC – COMMUNITY SAFETY DAY – REPORT RECEIVED
Mr. West indicated that the East CAC held a community safety day at the end of September for appreciation of the public safety officers.  He indicated the community safety day was a success and contributed to building positive relationship with public safety representatives.

NORTH CENTRAL CAC – REQUEST FOR EQUIPMENT AND ACTION ITEMS NOTIFICATIONS
Mr. West indicated that from the minutes of the North Central CAC last Tuesday night, they have pointed out there is some need for more recreation equipment and a gate at the Fisher Street mini park as well as at the East Lane Street mini park and some issues regarding the resurfacing of East Jones Street.  He pointed out that there is a community specialist within the Community Services Department that takes minutes of these meetings and he asked that someone be appointed to be able to review these minutes and remove action items in an effort to be more responsive to the needs of the community.
BUS ROUTE – BILTMORE/SEABROOK ROUTE CHANGES – REPORT REQUESTED

Ms. Cowell indicated she has received a call regarding the Biltmore/Seabrook bus route changes and requested information regarding these changes and the reasons and ask that this report be brought back to Council.
MEREDITH WOODS – SIGN DAMAGE – REFERRED TO ADMINISTRATION
Mr. Isley indicated he has received a phone call from a representative at Meredith Woods Apartment on Lake Boone Trail regarding damage to their sign and the possibility that a contractor may have damaged the sign and as a result some of the letters have fallen off.  He asked that Administration look into this issue.
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote.
Arts Commission – one vacancy – Mr. Isley nominated Beth Yerxa.
Appearance Commission – two vacancies – Arthur Chard – 7 (Isley, Cowell, West, Meeker, Odom, Kirkman, Hunt); Waheed Haq – 6 (Isley, Cowell, Meeker, Odom, Kirkman, Hunt)
Board of Adjustment – one vacancy – Ms. Cowell nominated Yolanda Jordan; Mr. Kirkman nominated Donald Eaddy.
A motion was made by Mayor Meeker to appoint Yolanda Jordan to a regular seat.  His motion was seconded by Mr. West and put to a vote that resulted in all members voting in the affirmative. (Isley, Cowell, West, Meeker, Odom, Kirkman, Hunt, Shanahan)
Downtown Housing Improvement Corporation – one vacancy - Nicole Sullivan - 6 (Isley, Cowell, West, Meeker, Kirkman, Hunt)

Housing Appeals Board – four vacancies – no nominees.

Human Resources and Human Relations Advisory Commission – four vacancies - Carrie Harris – 7 (Isley, Cowell, West, Meeker, Odom, Kirkman, Hunt)

Parks, Recreation and Greenway Advisory Board – three vacancies - Mary Alice Ferrell - 7 (Isley, Cowell, West, Meeker, Odom, Kirkman, Shanahan); Patricia Johnson - 6 (Isley, Cowell, West, Meeker, Odom, Kirkman); Tina Certo – 4 (Isley, Cowell, Meeker, Kirkman); David Dean – 2 (Odom, Hunt)  Mayor Meeker asked for a show of hands to decide between Tina Certo and David Dean.  Ms. Certo received 5 votes (Isley, Cowell, West, Meeker, Kirkman).
Planning Commission – one vacancy - Scott Cutler - 7 (Isley, Cowell, West, Meeker, Odom, Kirkman, Hunt)

Telecommunications Commission – two vacancies - Ben Kuhn - 7 (Isley, Cowell, West, Meeker, Odom, Kirkman, Hunt); Yvonne Cerna – 7 (Isley, Cowell, West, Meeker, Odom, Kirkman, Hunt)
The Mayor announced the appointment of Arthur Chard and Waheed Haq to the Appearance Commission; Yolanda Jordan to the Board of Adjustment; Nichole Sullivan to Downtown Housing Improvement Corporation; Carrie Harris to Human Resources and Human Relations Advisory Commission; Mary Alice Ferrell, Patricia Johnson and Tina Certo to Parks, Recreation and Greenway Advisory Board; Scott Cutler to Planning Commission; and Ben Kuhn and Yvonne Cerna to Telecommunications Commission.
NOMINATIONS
Electrical Examining Board – The term of electrical contractor Roy Ray is expiring.  He is willing to be reappointed and Administration recommends his reappointment.  A motion was made by Mayor Meeker to appoint Mr. Ray to the Electrical Examining Board.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative.  (Isley, Cowell, West, Meeker, Odom, Kirkman, Hunt, Shanahan)
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – OCTOBER 8, 2003 COUNCIL MEETING – APPROVED - PRESENTED
Council members received in their Agenda packet copy of the minutes of the October 8, 2003 Council meeting.  Mr. Shanahan moved approval of the minutes as presented.  His motion was seconded by Mayor Meeker and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
MUNICIPAL CODE – COST INCREASE APPROVED
The City Clerk reported that the full Raleigh City Code is now on the City’s website.  Hard copies are available for use and sale to the public.  The cost has not been adjusted in a number of years and an analysis shows the Code is sold below cost.  It is suggested the price be increased from $182 to $286 with yearly supplement costs being increased from $78 to $104.  This would cover actual costs.  The new Code costs would be effective immediately.  Yearly supplement costs would be effective with the yearly billing which would be January, 2004.  A motion was made by Mayor Meeker to approve the recommendation as presented.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

FORESTVILLE ROAD WATER MAIN PROJECT ASSESSMENT – CHANGE IN ASSESSMENT METHOD - APPROVED

The Forestville Road project, PU 1999-8, to install a 16-inch water main from existing service in Buffaloe Road north approximately 16,251 feet is now complete. It has been determined that the assessment method needs to change to “acreage” in order to achieve a more equitable distribution.

Recommendation:  Adopt a Resolution-of-Intent to schedule a public hearing for Tuesday, November 18, 2003, to consider the assessment method change
A motion was made by Mr. Shanahan to approve this request as presented.  His motion was seconded by Mayor Meeker and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted. See Resolution 871.
CLOSED SESSION
Mayor Meeker indicated a motion is in order to enter closed session pursuant to N.C.G.S. 143-318.11(a)(3) for the purpose of consulting with the City Attorney regarding several pending claims and potential claims including:  Crabtree sewer interceptor claim.  And pursuant to N.C.G.S. 143-318.11(a)(6) for the purpose of conducting the annual performance review of the City Attorney and the City Clerk.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  Minutes of this meeting will be covered under separate set.
ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 5:10 p.m.
Respectfully submitted,

Donna Hester

Deputy City Clerk
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