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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, May 20, 2003 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. Kirkman



Mr. Odom



Ms. Cowell



Mr. Hunt



Mr. Isley



Mr. Shanahan 



Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Rev. Terry Taylor of the Redeemer Presbyterian Church.  The Pledge of Allegiance was led by Barent Getzoff and Xavier Douthit, Second Grade students as Wake Hunter Elementary School.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

BILTMORE TRACE – PHOTO – PRESENTED TO CITY
Mayor Meeker indicated he had received a photo presented to the City Council by former Council Member Barlow Hargett of the Biltmore Trace Development.

POLICE – OFFICER INJURED – KEN NEWTON – UPDATE RECEIVED
Mayor Meeker indicated that recently Officer Ken Newton of the Raleigh Police Department was injured at the Greyhound Bus Station.  He has been discharged from Wake Medical Center and is expected to recover fully and will continue his recovery at home.  The Mayor wished Officer Newton a speedy recovery and looked forward to him returning to duty.
SOUTHEAST RALEIGH ASSEMBLY – INITIATIVES – CURTIS DRIVE SUBDIVISION - RECOGNIZED
Mayor Meeker indicated he wish to extend a thank you to Councilman West and staff on the Curtis Drive Subdivision and as a result of the Southeast Raleigh initiative they have made excellent progress.

CLAY AIKEN DAY – AUGUST 6, 2003 – AMERICAN IDOL
Mayor Meeker pointed out that Clay Aiken Day on August the 6th is the result of the recent American Idol Television Program and the Councillors have received a Clay Aiken CD and a T-shirt.  He pointed out that the final decision in the judging takes place on Wednesday May 21st.

FORMER COUNCILMAN – SMEDES YORK - RECOGNIZED
Mayor Meeker indicated he would like to recognize former City Councilman Smedes York who is present in the audience.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS PRESENTED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received no requests to withdraw items from the Consent Agenda.  Mr. Odom moved that Administration’s recommendations on the items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  All items on the Consent Agenda were as follows.

MICROSOFT ENTERPRISE SOFTWARE AGREEMENT – AUTHORIZE CITY MANAGER TO NEGOTIATE AND EXECUTE CONTRACT
The City has been working with Microsoft regarding collaboration among North Carolina municipalities to enter into an enterprise software agreement for desktop devices to share cost savings by pooling municipalities together for volume discounting. The agreement provides a lower cost of ownership by providing consistent software, access to upgrades when needed and volume discounting with payments spread over three years.  Currently under the State Select Agreement the cost per desktop is $341 and under this agreement the cost will be $242, for a savings of $99 per desktop. This will enable the City to enter into a three year agreement with an initial expenditure of $328,159.65.  The annual payments are $274,143.09.
Recommendation:  Authorization for City Administration to negotiate and execute a contract as recommended.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
ANNEXATION PETITIONS – VARIOUS ACTIONS TAKEN
	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Rowland Business Park, Ph III 
	Sylvia W. Rowland, Rowland Business Park, Inc.
	19.2
	Commercial

	Raleigh Vineyard Christian Fellowship Church/6894 Litchford Road
	Michael J. Nelson, Vineyard Christian Fellowship
	2.81
	Existing Church

	1937 French Drive/ Greek Orthodox Community, Inc. Property 
	Harry G. Costa, Greek Orthodox Community, Inc.
	.52
	Existing Residential


	Heritage Manor, Ph 4&5
	Jerry Gower, The Gower Group LLC
	13.39
	Residential

	Satellite Petitions
	
	
	

	Ryder Truck Rental/3709 Conquest Drive 
	T.S. Renehan, Ryder Truck Rental, Inc.
	3.07
	Existing Commercial


Recommendation:
a.
That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, June 17, 2003.

b.
Because the existing residence at 1937 French Drive is connecting to City water only and the other utility is not available at this time, it is recommended that annexation of this property be deferred.
Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
RALEIGH RESCUE MISSION LAND LEASE – APPROVE RENEWAL OF LEASE
The Raleigh Rescue Mission Inc. has leased a 50-foot by 100-foot lot on block A-72 on the northeast corner of Hargett and Bloodworth Streets since May 1999.  The lot is currently used as a playground for Raleigh Rescue Mission clients with children.  The cost of the lease is $50 per month.
Recommendation:  Approve the renewal of the lease for a two-year period from July 1, 2003 until June 30, 2005.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

DURANT ROAD WIDENING - SETBACK REDUCTION – APPROVED
Robert J. Goldstein and Joyce A. Goldstein, owners of property located at 8480 Garvey Drive, Raleigh, are requesting the Council authorization for the reduction of required yard setback made non-conforming by the widening of Durant Road.  The pre-widening yard setback was 50 feet and the new yard setback on this property is 45 feet which is non-conforming to the City Code.

Recommendation:  Approval in finding that in accordance with City requirements, the City’s right-of-way acquisition caused the yard setback to be non-conforming, depriving the property owner’s reasonable use of the property.  The action will reduce the required yard setback for this property as indicated above due to the thoroughfare of Durant Road widening project, and prevent the property from being rendered non-conforming.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
FRACO 5K RUN – APPROVED SUBJECT TO CONDITIONS
Mike Portera, representing FRACO (Falls River Annual Charity Olympics), requests permission to hold the FRACO 5K Run and 1 Mile Family Walk on Sunday, June 15, 2003, from 8:45 a.m. to 10:30 a.m.
Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

LAW ENFORCEMENT TORCH RUN - VENUE CHANGE – APPROVED SUBJECT TO CONDITIONS
The original request to hold the Law Enforcement Torch Run for Special Olympics was approved by the City Council on April 1, 2003.  Robert Strickland, who represents the participants of this run, requests permission to change the venue of the run to Alltel Pavilion from the N. C. State University track. 
Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
TEMPORARY STREET CLOSING - 300 BLOCK OF SOUTH HARRINGTON STREET – APPROVED SUBJECT TO CONDITIONS
Christopher Post, representing Cork, Wine and Spirits, requests permission to close the 300 Block of South Harrington Street between Martin Street and Davie Street on Sunday, June 1, 2003, from 3:00 p.m. to 10:00 p.m. to facilitate a street festival.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

TEMPORARY STREET CLOSING - 500 BLOCK OF EAST LANE STREET - APPROVED SUBJECT TO CONDITIONS
Vernon Spinks, representing Praise Temple Apostolic Faith Church, requests permission to close the 500 block of East Lane Street between East Street and Elm Street on Saturday, June 7, 2003, from 10:00 a.m. to 2:00 p.m. for a Community Day Festival. 

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

TEMPORARY STREET CLOSING - 100 BLOCK OF SOUTH STATE STREET - APPROVED SUBJECT TO CONDITIONS
Sheila Hamlin, representing Trinity United Faith Center, requests permission to close the 100 block of South State Street between New Bern Avenue and East Hargett Street on Saturday, June 14, 2003, from 9:00 a.m. to 6:00 p.m. for a Church Carnival.
Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

TEMPORARY STREET CLOSING - 00 BLOCK OF NORTH HARRINGTON STREET - APPROVED SUBJECT TO CONDITIONS
Kim Reynolds, representing the Second Empire Restaurant, requests permission to close the 00 Block of North Harrington Street between Hillsborough Street and West Edenton Street on Friday, July 4, 2003, from 9:00 a.m. to 12:00 a.m. (midnight) for a July 4th Celebration.
Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
GRANT AWARD - RALEIGH TENNIS FOUNDATION – ACCEPTANCE OF FUNDS AND APPROVED BUDGET AMENDMENT
It is requested that grant funding in the amount of $13,725 be accepted from the Raleigh Tennis Foundation to continue the Raleigh National Junior Tennis League Enhancement Program. The additional funds will allow the program to continue through December 31, 2003. The program has provided opportunities for Raleigh youth to learn and enjoy the sport of tennis in the following park sites:  Chavis, Worthdale, Tarboro Road, Biltmore Hills, Carolina Pines and Green Road.
Recommendation:  Acceptance of the Raleigh Tennis Foundation funds in the amount of $13,725 and approve the necessary budget amendment.
Revenue Account:

810-7315-51329-993
Other Grants
$13,725.00

Expense Accounts:

810-7315-60011-993
PT Salaries
$12,761.00

810-7315-62005-993
Social Security
824.00

810-7315-62006-993
Medicare
       140.00


$13,725.00
Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments.

Community Services - $4,060.00 - To utilize funds donated for the North Carolina Neighbors Conference.

Construction Management - $87,335.28 - To provide funds for final settlement of claims and additional services associated with construction of the Raleigh Business & Technology Center.
Finance - $9,000.00 - To appropriate funds to purchase City envelopes for all departments.

Parks and Recreation - $25,000.00 - To increase revenues and expenditures to access funding received from the Greater Raleigh Convention and Visitors Bureau to be used for the Parks and Recreation Department sponsored Sports Consortium Programs.

Parks and Recreation - $15,765.00 - To increase revenues and expenditures to accommodate greater program interest and participation in Laurel Hills Community Center programs and activities.
Parks and Recreation - $10,000.00 - To increase revenues and expenditures to accommodate greater program interest and participation in computer labs.
Police - $21,000.00 - To appropriate funds from the controlled substance tax fund balance reserve (Acct. 100-0000-40016-000) to send three senior Police executives to the Senior Management Institute for Police at Boston University in June and July, 2003.
The agenda outlined revenue and expenditure accounts involved.
Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 447TF94.

REIMBURSEMENT CONTRACTS – WATER AND SEWER - APPROVED

The agenda presented the following major water and sewer reimbursement contract:

Water Area 90 Contract #38

Brier Creek Associates Limited Partnership

Construction of 12 inch and larger water mains

Total Reimbursement $71,777.10
Recommendation:  Approval of the contract.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

CONDEMNATION – MILBURNIE ROAD WATER EXTENSION – RESOLUTION ADOPTED

Negotiations are ongoing and negotiated settlements may soon be reached in some cases; however, in order to keep the project time-line on track, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
Milburnie Road Water Extension

Name:
Phillip A. and Tammie J. McConnell

Location:
2421 Old Milburnie Road
Recommendation:  Adoption of resolution of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 755.
STRICKLAND ROAD WIDENING, PW 2000-24 – CHANGE ORDER #1 & FINAL – BLYTHE CONSTRUCTION INCORPORATED – APPROVED CHANGE ORDER AND TRANSFER OF FUNDS
This change order is for an increase of $88,574.15
Reason:
Adjust quantities to finalize the contract.
History:
Original contract amount


$2,579,135.25

New contract amount



$2,667,709.40
Budgetary accounts to be amended:
Transferred From:

531-8636-79001-975
Strickland Rd
$88,574.15
Transferred To:

525-8636-79202-976
Strickland Rd
$88,574.15
Recommendation:  Approve change order and transfer of funds.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
SMALL WATER AND SEWER SERVICES INSTALLATION PROJECT – CHANGE ORDER #1 – J.F. WILKERSON CONTRACTING COMPANY, INC. – APPROVE CHANGE ORDER
This change order is for a net increase of $197,000.00.

Reason:

For water services not included in the original contract.

History:

Original contract amount 
$429,161.00

New contract amount 
$626,161.00

Budgetary accounts to be handled administratively.

Recommendation:  Approve change order.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
FEMA FUNDED DEBRIS REMOVAL – CHANGE ORDER #2 – PHILLIPS & JORDAN – APPROVE CHANGE ORDER AND TIME EXTENSION OF 30 CALENDAR DAYS
This change order is for a net increase of $123,375 and time extension of 30 calendar days.

Reason:

For mobilization, grinding, additional cutting, re-seeding and silt fence.

History:

Original contract amount 
$117,500.00

Previous net changes (ADD) 
$  20,300.00

New contract amount 
$261,175.00

Budgetary accounts to be handled administratively.

Recommendation:  Approve the change order in the amount of $123,375 and the time extension of 30 calendar days.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
BID -BEAMAN LAKE EMBANKMENT REHABILITATION PROJECT - PW 2003-3 – BID AWARDED TO THALLE CONSTRUCTION COMPANY, INC.
Pursuant to advertisement as required by law bids were received and publicly opened on May 1, 2003, for the construction of the Beaman Lake embankment rehabilitation project PW 2003-3 with Thalle Construction Company Inc. submitting the low bid in the amount of $1,797,983.94.  MWBE participation level is 15%.
Recommendation:  Approve the low bid of Thalle Construction Company Inc. in the amount of $1,797,983.94.  Funding for this project is in place.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
BID - RE-ADVERTISEMENT OF CRABTREE CREEK GREENWAY CONSTRUCTION PROJECT – REJECT ALL BIDS AND AUTHORIZE ADMINISTRATION TO READVERTISE
Pursuant to advertisement as required by law bids were received and publicly opened by Hayes, Seay, Mattern & Mattern, Inc. on April 21, 2003.  The project budget is $1,965,000.  Four Bids were received as follows: 

Narron Construction
$1,945,000

R.P. Construction
$2,248,300

HyTech Construction
$2,700,000

InterCoastal

$2,597,995

The apparent low bidder is Narron Construction but there were minor technicalities and/or discrepancies with the submitted bid form. Staff has reviewed this item with the City Attorney’s office and the Purchasing Agent.  The second apparent low bid exceeds the available budget.

Recommendation:  Reject all bids and authorize administration to re-advertise this project.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
BID - ROLESVILLE BOOSTER PUMP STATION PROJECT – JONES CONTRACTORS, LLC – BID REJECTED – REMAINING BIDS EVALUATED AT LATER DATE
Pursuant to advertisement as required by law bids were received and publicly opened on April 10, 2003, for the Rolesville Booster Pump Station Project with Jones Contractors, LLC, submitting the low bid for electrical construction for contract 1B in the amount of $240,000.  However, this bid is nonresponsive due to their failure to file a required affidavit or documentation that demonstrates the contractor made the required good faith effort in complying with MWBE requirements.

Recommendation:  Declare the Jones Contractors, LLC, bid nonresponsive and reject the bid.  Upon approval of Council to reject this bid, other bids which were received will be evaluated at a later date.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
TRAFFIC – VARIOUS CHANGE – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to traffic schedule revisions for the installation of a stop sign at Clarks Fork Drive at both approaches to filbin Creek Drive and establishing a 25 mph speed limit on Schoolhouse Street in its entirety.  The agenda outlined the exact locations involved.
Recommendation:  Approval of changes in the traffic code.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 448.

END OF CONSENT AGENDA

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received the following requests to withdraw an item from the Planning Commission Consent Agenda: Z-22-03 – Gresham Lake Road by Ms. Cowell and Mr. Kirkman.  Without objection this item was withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved that the Planning Commission recommendation on the remaining items be upheld.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-69-02 - LOUISBURG ROAD -120-DAY EXTENSION - APPROVED

This request is to rezone approximately 39.64 acres, currently zoned Residential-4 with Special Highway Overlay District-3 and Special Highway Overlay District-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use (19.14 acres) with SHOD-3 and Shopping Center Conditional Use (20.50 acres) with SHOD-4.
CP-39-02 Approval of this request would require an amendment to the Comprehensive Plan to designate additional retail/office uses along US-401 and to shift the existing Policy Boundary Line to include the additional nonresidential areas.
CR-10558 from the Planning Commission recommends that City Council grant an additional 120-day period for further review by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Odom/Shanahan – 8 ayes.
REZONING Z-20-03 – LEESVILLE ROAD, CONDITIONAL USE – ORDINANCE ADOPTED

This request is to rezone approximately 2.84 acres, currently zoned Rural Residential. The proposal is to rezone the property to Residential-6 Conditional Use.
CR-10559 from the Planning Commission recommends that this request be approved in accordance with conditions dated May 13, 2003.  Planning Commission recommendation upheld on Consent Agenda Odom/Shanahan – 8 ayes.  See Ordinance 449 ZC 537.
STREETSCAPE PLAN - SSP-1-90 – CAMERON VILLAGE STREETSCAPE PLAN – APPROVED WITH CONDITIONS
This request is to approve amendments to the approved Streetscape Plan, SSP-1-90, and a component of Z-53-90, which rezoned this property to Pedestrian Business Overlay District.  The amendments include changes to existing buildings within the Cameron Village Shopping Center for the entire 6 blocks.  Changes include those included in the April 17, 2003 streetscape revisions and include building facades, demolition of a portion of an existing parking deck removing 115 parking spaces on the west side of block 2, lighting, furniture, and landscaping.  These shall be phased as proposed in the April 17, 2003 Streetscape Plan.  Blocks 1, a portion of block 2, 3, 5 and a portion of block 6 are proposed to be renovated incorporating all changes in the proposed streetscape plan; however, existing buildings adjacent to Oberlin Road and the existing Eckerd’s are anticipated to be redeveloped in the future but will incorporate some elements of the plan at this time, such as plantings and furniture.  Upon redevelopment of properties within the shopping center they will be brought into full conformance to the proposed streetscape plan.  The property is currently zoned Shopping Center with Pedestrian Business Overlay and is 36 acres.

CR-10561 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Odom/Shanahan – 8 ayes.
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-22-03 – GRESHAM LAKE ROAD – CONDITIONAL USE (VSPP) – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 5.28 acres, currently zoned Residential-6 (5.04 acres), Conservation Management (0.21 acre) and Industrial-1 (0.03 acre).  The proposal is to rezone the property to Office and Institution-1 Conditional Use and Special Highway Overlay District-1 to remain.
CR-10560 from the Planning Commission recommends that this request be approved in accordance with conditions dated May 7, 2003.
Planning Commission Chairman Thompson gave a brief presentation on this request reporting that it is accompanied by conditions that include fencing from the residential portion of the property; installation of a berm, a transit easement and a 50 foot buffer.  He pointed out there were several meetings on this item and all parties appeared to reach an agreement; however he understands some additional neighbors may have approached members of the City Council regarding additional concerns.  Mr. Kirkman pointed out that there were dealings from three different groups.  The first group seemed to be opposed to anything other than what was already permitted on the property.  The second group felt they could work with the developer to reach a compromise and the third group simply got tired and left the table.  Apparently they were not aware this item was to be on the agenda or they would have been in attendance.  He indicated he would like to take this item into the Comprehensive Planning Committee to be sure it is the best possible plan.  He is very familiar with this site and believe they can do a little bit better.  It is his understanding that Mr. Hunt and Ms. Cowell agree to accept this into Committee.
Mr. Odom questioned why refer this item into Committee as there have been no specific goals given and to send this to Committee without any specific doesn’t seem to be beneficial and questioned what are we asking of the petitioner.  He noted this item was unanimously approved 11-0 by the Planning Commission.

Mayor Meeker pointed out that it is City Council policy to send an item to Committee if requested by any member.  Mr. Odom indicated he would agree with that if they have a reason to refer it to Committee and not just on a broad based comment.  Mr. Kirkman indicated there are specifics that include taking a look at the landscape plan to see if they could have additional plantings that may make the transitional yard a better fit and an amenity to the neighborhood; another look at the issue of step backs on the building.  When step backs are used it can give the appearance of the building being further away and one or two feet does not impair the developer but gives a better appearance from the neighborhood.  Mr. Isley pointed out he received an email message from Mr. Kenney who agreed the item should be on the Consent Agenda.  Mr. Thompson added that 4 to 5 members of the neighborhood were in attendance and had a spokesperson and representative from the neighborhood to speak.  He added some of the restrictions attached to this case are greater than the current zoning would allow.  Mr. Kirkman reported it is his understanding that the initial dealings with Mr. Kenney started on a negative note and he is not sure they have ever recovered.
A motion was made to refer this item to Comprehensive Planning Committee by Mr. Kirkman and seconded by Ms. Cowell.  A roll call vote was taken on the motion as stated that resulted in all members voting in the affirmative with the exception of Mr. Shanahan, Mr. Odom and Mr. Isley.  The Mayor ruled the motion adopted.  Mr. Isley commented that he feels his action simply lengthens the approval process and does not feel the Committee will do much better than what has already been submitted.

SP-28-03 – GOODWILL - GROVE BARTON ROAD – APPROVED WITH CONDITIONS

This request is to approve a 12,000 square foot Goodwill retail store on a 1.81acre parcel (lot 1 of S-30-03) zoned Thoroughfare District, located within the boundaries of the Grove Barton Master Plan Area and inside the City limits. The Goodwill retail store will be the only use on the 1.81 acre site. This proposal would add additional retail development that exceeds the guidelines for the Millbrook/Lynn Road City Focus Area of 1.5 million square feet of retail. The City Focus Area currently has 2,069,418 square feet of approved and built retail.  With the proposed development, the retail will be 2,081,418 square feet.

This proposal would also add retail that exceeds the limitations as specified in Grove Barton Mixed Use Development Plan (PA-89-88) and the Mixed Use Development Master Plan guidelines in 10-2121(b) and as such requires a finding by the City Council that the additional retail will better provide for the achievement of the objectives of a Mixed Use Development Master Plan.

This site is located within 400 feet of a residential use or zone.
CR-10562 from the Planning Commission recommends approval with conditions.
Planning Director Chapman pointed out that one of the issues discussed by the Planning Commission was retail use in an area where the guidelines have already been reached.  During the review there are seven criteria that must be met.  These criteria were reviewed by the Planning Commission who ultimately recommended approval.
Mr. Kirkman indicated he believes in consistency and they are adding 12,000 square feet to the existing retail area and currently they are 36.6 percent over the recommended guideline.  He feels it doesn’t matter if this is the best possible use for the site but they are not adding anything new and he has a problem with this request.  Currently the area is over the cap and one could argue that doesn’t make any difference.  He feels the Council has been consistent in looking at these types of situations and it’s a matter of Goodwill wanting to relocate from their old location to a new site.  Mr. Thompson pointed out vacating the old site doesn’t mean the existing space will be used for retail as it could be used as an office use.  Mr. Odom indicated he felt this is a good opportunity to look at this project.  They are currently in a budget crunch and projects like this don’t come along everyday and believe this is a good project.

A motion was made by Ms. Cowell to uphold the Planning Commission’s recommendation of approval with conditions.  Her motion was seconded by Mayor Meeker and put to a roll call vote that resulted in all members voting in the affirmative with the exception of Mr. Kirkman.
Z-1-03 – TRYON ROAD - CONDITIONAL USE – DENIED

This request is to rezone approximately 0.43 acre, currently zoned Neighborhood Business Conditional Use with Special Highway Overlay District-1.  The proposal is to rezone the property to Neighborhood Business Conditional Use with Special Highway Overlay District-1 to remain.
CR-10563 from the Planning Commission recommends that this request be denied.
Mr. Thompson indicated the Planning Commission had recommended that this request be denied as they did not feel it was necessary to make a change in the zoning at this time.  Planning Director Chapman added that their primary discussion was the limit in uses.  Mr. Kirkman indicated he is familiar with this site and at this time sees no reason to consider rezoning the property unless an improvement is requested and feels this rezoning would be a step backwards.
A motion was made by Mr. Kirkman to uphold the Planning Commission recommendation for denial.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.

REZONING Z-2-03 – METHOD ROAD CONDITIONAL USE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 0.22 acre, currently zoned Residential-10.  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10564 from the Planning Commission recommends that this request be approved in accordance with conditions dated May 14, 2003.
Following a brief presentation by Planning Commission Chairman Thompson, a motion was made by Mr. Odom to uphold the recommendation of the Planning Commission to approve this request in accordance with attached conditions.  His motion was seconded by Mr. Isley.

Mr. Kirkman indicated he would like to see this reviewed in the Comprehensive Planning Committee.  On the surface this rezoning make sense but the conditions are vague and there is a question as to the future of this site.  There has also been some CAC interest in this case.  If it were part of the existing shopping center he feels things would be different but the neighborhood is not comfortable with the conditions at this time and there is a need to see the intended outcome.

A substitute motion was made by Mr. Kirkman to refer this item to the Comprehensive Planning Committee.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative with the exception of Mr. Odom.
SPECIAL ITEMS

CONDEMNATION – WALNUT CREEK GREENWAY – REFERRED TO JUNE 17, 2003 COUNCIL MEETING AS A SPECIAL ITEM
The following item appeared on the May 6 Consent agenda:

Negotiations are ongoing and negotiated settlements may soon be reached in some cases; however, in order to keep the project time-line on track, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
Walnut Creek Greenway (Lake Wheeler/Wilmington)

Name:
Marion 
C. Penny

Location:

0 Penmarc Drive

At the request of Mr. Kirkman, it was directed that the item be held and placed on this agenda to give Mr. Kirkman an opportunity to speak with the property owner.  Mr. Kirkman will provide a report and recommendation to Council.
Mr. Kirkman reported he has had some positive discussion with the property owner and there is a possibility of incorporating some low impact guidelines into the development of this site.  He feels they are on the same page and on the same paragraph but would like to continue to hold this item for another 30 days to work out the details.  Mr. Odom indicated he would object to taking that action at this time.  Everyone thought this would be a short process but it seems they are not going to get that.  He feels that approving a resolution for condemnation would help put some teeth in the negotiations.  Mr. Kirkman pointed out that if Mr. Lebsock were here he would confirm the negotiations were positive because we have not pursued condemnation and because of the acreage they can have a positive upgrade to the greenway.  Mr. Odom questioned what conditions and if it would be appropriate to put conditions on greenway, and it seems there are deals being made.  Mr. Kirkman indicated they have a development plan for the 22 acre tract and they will have to have a stormwater plan as part of that master plan.  Right now there is a big hole and he feels they can have a much better arrangement and enhance the greenway corridor and add value to surrounding property.  Mr. Shanahan indicated he felt this was a creative way to address this situation, but he has a problem with intending to do something in the future and is reluctant to consider more time.  Mr. Kirkman pointed out that so far they are in agreement in principal and this is simply a way to make sure they can have a more comprehensive plan and bring in other factors.  Mr. West questioned whether this item was time sensitive with Mr. Allen indicating at this point its not critical; an additional 30 days would be okay.  Mr. Odom pointed out that apparently negotiations are going on and at this time we don’t know what we are giving up.  He doesn’t feel like it’s a binding contract and believes this is the wrong way to approach it.
A motion was made by Mr. Kirkman to continue to hold this item for an additional 30 days or until the second meeting in June.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative with the exception of Mr. Odom.  The Mayor indicated this item would appear as a special item on the June 17, 2003 Council agenda.
BOND REFERENDUM - PARKS AND GREENWAY – APPROVED REFERENDUM; PROPOSED RESOLUTION REFERRED TO JUNE 3, 2003 COUNCIL MEETING AS SPECIAL ITEM
The following item appeared on the May 6, 2003 agenda:

During the April 1, 2003 Council meeting a report was received from the Budget and Economic Development Committee relative to the proposed Parks and Greenway Bond Referendum.  The action of Council was to recommend that the amended proposal be sent to the CAC’s, posted on the City website and other means of advertisement in order to receive public comment and that the Council consider the proposal at this meeting.

During the May 6 meeting it was directed that the item be held and placed on this agenda for further consideration.
Mayor Meeker distributed a copy of a proposed resolution of intent concerning the issuance of park bonds.  He ask that the Council consider this resolution and that it be held over to the next Council meeting to be considered as a special item.  He indicated the resolution simply expresses the desire of the Council to finance the bond if approved in October without increasing ad valorem taxes.  Mayor Meeker indicated there are issues he would like to have included.  First is Whitewater Park.  He pointed out the County may pay for half of the park if the City were to add an additional $150,000.  He would also include increased funding for Forest Ridge Park from $2.5 million to the original $4 million.  Also, as some of the greenway is located outside of the City, they may need to get some of the land from Wake County and proposed to reduce funding for greenway by $1.5 million.  A motion was made by Mayor Meeker to approve the Bond Referendum with the changes as outlined.  His motion was seconded by Ms. Cowell and Mr. West.  Ms. Cowell asked for a brief run down of the discussion that took place with Mayor Meeker indicating at this time the discussion has been very general, Wake County would help acquire the land.  Mr. Kirkman pointed out Whitewater Park was in the Wake County Master Plan for two decades.  He understands they are also willing to be a partner and open the door for funding of the greenway on the north side of town, also by adding Forest Ridge Park and since it is outside the City limits folks outside the City of Raleigh will be using the park and the voters should expect some kind of partnership and he would like to see Wake County as a partner.  They have time to have some conversation and development.  Mr. Shanahan indicated that the language regarding the delay of the issue for the bond is economically positive.  The issuance is subject to City Council vote.  Also, in talking about partnering with Wake County, those who live in the City also live in the County and he doesn’t believe we are going to get much help from them and feel we should have a better arrangement than 50/50 because the City residents are paying double.  Mr. Hunt indicated the Council is not limited to the amounts that have been recommended by the Parks Board and they can approve lump sum numbers.  Mayor Meeker indicated that was true but feels the Council has a moral commitment to stay pretty close to those figures.  Mr. Odom indicated if they say they are going to do a greenway then they should do it.  This is money we don’t have and questioned what if we go 5 years; where does it start and which park is first.  How are they going to prioritize the projects.  He feels this action could be misleading.  He is for the Parks Bond but this is one of his problems.  Mayor Meeker indicated priorities are up to future City Councils and Administration and the resolution would look to the future budget situation for property taxes.  Unless the economy turns around sooner than expected the City Council will have to look at it; they do have 7 years after the bond is passed to do something.  Mr. Isley indicated he feels it is a good idea in regards to the interest rate but he does not want to become like that the State and use the money for other purposes.  Also, during the prebudget hearing it was determined the City is very close to being unable to absorb any other debt.  He appreciates the financial restraints in the resolution.  Ms. Cowell pointed out when the Council was elected this was one of their strongest mandates from the public and believe the City Council is trying to be responsive to that mandate.  Mr. West pointed out he believes the bond is a futuristic quality of life issue and has involved citizens in the process.  Mr. Kirkman indicated in 1995 he worked on the water and sewer projects and the public seems to expect all these projects to be done within a year.  The fact is the last bond package is still being implemented.  He’s only had a couple of citizens question which one was done before the other and why.  He feels that Perry James has enough knowledge to know when to issue the bonds.  A roll call vote was taken on the motion to approve the bond referendum as stated for October 7, 2003 that resulted in all members voting in the affirmative.
Mayor Meeker indicated that the proposed resolution should appear on the June 3, 2003 Council meeting as a special item and would request that Public Affairs confirm with the Parks, Recreation and Greenway Advisory Board to set up a Committee to provide information about the bond and to get in touch with the CAC’s and other promotional outlets.
TEXT CHANGE - TC-4-03 – TREE CONSERVATION – APPROVED ON 2ND READING
During the May 6, 2003 Council meeting, at the recommendation of the Planning Commission, the City Council adopted Ordinance 445TC237 approving TC-4-03.  The ordinance received only five votes; therefore it would be appropriate to consider adopting the ordinance on a second and final reading.  A copy of the proposed ordinance is in the agenda packet
A motion was made by Mayor Meeker to approve TC-4-03 as presented.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative with the exception of Mr. Shanahan, Mr. Odom and Mr. Isley.  The Mayor ruled the motion adopted.  See Ordinance 445 TC 237.
LANDOVER LANE – ADJACENT DEVELOPMENT CONCERNS – REFERRED TO CITY ATTORNEY
The following item appeared on the May 6 agenda under report and recommendation of the Public Works Committee:

The Committee recommends that the City Council allow the plans for development of the Sanders Landover Subdivision to move forward and direct Administration to place a hold on issuance of Certificates of Occupancy after the first fifty (50) units pending completion of the left turn lane from Forestville Road onto Landover Lane, subject to Public Works Committee approval; that Administration prepare and send a letter to the State Department of Transportation to determine whether or not a right-of-way discrepancy exists, and if so, that the matter be referred back to the Public Works Committee; that Administration prepare and send a letter to the State Department of Transportation District Engineer regarding improvements to Landover Lane and Forestville Road and that the letter be copied to the Board of Transportation, the General Assembly, the Wake County Delegation and Secretary Tippett.  The Committee also requested that information be provided to the Council that includes evidence that the developer of the Sanders Landover Subdivision has submitted plans for improvements to Forestville Road to the State Department of Transportation.

Mr. Kirkman asked that the issue be held and placed on this agenda as there are some legal issues which need to be resolved relating to right-of-way and issues of connection.  It would be appropriate to further consider the Public Works Committee’s recommendation.
Mr. Kirkman indicated according to conversations he has had they still don’t have all the information to make a fully aware decision.  He would like to defer this item to the City Attorney because making a decision without all the facts when there are additional facts coming is not something he feels the Council can do.  The State will have to be the final arbitrator.  Mr. McCormick indicated that Mr. Howell, the Attorney for the applicant is providing material regarding this issue.  He indicated the Council can hold the item to be on the next Council agenda or since the development has been approved they can allow City Administration or the Council to make the decision.  Mayor Meeker indicated he felt it appropriate to refer the issue to the City Attorney to bring the issue back when the information has been received for recordation.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
FALSE ALARM REDUCTION PROGRAM – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
In 2002, the Police Department responded to 23,247 burglar alarm calls.  Of these calls, 99.99% were false alarms.  These false alarms account for 11-13% of all calls for police service at an average annual cost of $887,310 – approximately 1.6% of the department’s annual budget.

Successful alarm reduction programs have two major components: a strong ordinance and an ongoing public education and awareness program.  A program which significantly strengthens the current ordinance and puts in place a strong public education component focused on public information and community awareness campaigns is proposed.  The program will be a partnership between alarm companies, alarm users and the Police Department.

The program can be funded entirely by service fees and civil penalties.  The department would continue to outsource the program.

Recommendation:  Refer to the appropriate committee for a complete presentation and discussion.
Mr. Allen explained that a model ordinance has been developed in Committee and would ask that the Council would refer this issue into the appropriate Committee for review.  Mayor Meeker indicated he knew they were quite a few false alarm calls but he had no idea that numbers were this high and it makes him wonder about the industry.  At this point he is not sure what to do but observe the process.  At about 70 to 80 calls per day, the Police Department is spending a lot of time chasing false alarms.  Mr. Shanahan pointed out the City of Los Angeles adopted an ordinance that they will not respond to burglar alarms and indicated he certainly would be willing to take this into Committee.  Mayor Meeker pointed out he felt this was a waste of resources and a waste for the people that are buying these systems.  Mr. Hunt noted the monitoring services are not doing their job.  When an alarm comes in they are suppose to call back to the residence to verify it is a valid alarm and this is not taking place and is part of the problem.
Mayor Meeker indicated this item would be referred to the Law and Public Safety Committee and asked that they have it back by the end of the summer.

CITIZEN CORPS COUNCIL - APPROVED
The federal government is encouraging the formation of Citizen Corps Councils to better prepare communities for disasters.  The Raleigh Fire Department is interested in sponsoring a Citizen Corps Council.  The goal will be to form Community Emergency Response Teams (CERT) to train people in neighborhoods, the workplace and schools in basic disaster response skills such as fire suppression, urban search and rescue, medical operations and help them take a more active role in emergency preparedness.  This training will enable citizens to provide support for themselves, neighbors and the community in the event of a disaster or terrorist act during the four stages of emergency management:  prevention, mitigation, response and recovery efforts.

The mission of the Citizen Corps is to harness the power of every individual through education, training and volunteer service to make communities safer, stronger and better prepared to respond to the threats of terrorism, crime, public health issues and disasters of all kinds.

The Federal Emergency Management Agency (FEMA) coordinates all Citizen Corps and provides a website for local groups to share lessons learned and success stories.  This will enable our local organization to learn from others by duplicating and improving on successes and minimizing failures.

Council approval of the effort to establish a local Citizen Corps Council is requested.  Forming this Council will qualify the City for grants provided by FEMA through the State of North Carolina.

Recommendation:  Approval.
A motion was made for approval by Mayor Meeker.  His motion was seconded by Ms. Cowell and put to a roll call vote that resulted in all members voting in the affirmative.
MUNICIPAL ELECTION – ADDITIONAL ONE-STOP VOTING SITES – NO ACTION TAKEN
The City has been notified by the Wake County Board of Elections that there is an opportunity to establish additional one-stop voting sites for the October 7, 2003 municipal election.  The Board of Elections will operate only one office in their downtown facility but is willing to open additional sites at the City’s expense.  Full-time operation of a site for the three weeks prior to the election could cost up to $10,000 per site.  The City could designate the hours of operation to lower cost.  Included in the agenda packet is a letter from Cherie Poucher, Director of the Wake County Board of Elections, which gives more details.  Council direction is requested.

Mayor Meeker indicated he is not sure, given the current economic times, that this is something he would consider at this time and is not inclined to fund any additional one-stop voting sites.  A motion was made by Mayor Meeker to take no action on this proposal.  His motion was seconded by Mr. Odom and put to a roll call vote that resulted in all members voting in the affirmative.  
BUDGET PRESENTATION – PROPOSED FY 03-04 OPERATING BUDGET AND CAPITAL IMPROVEMENT PROGRAM AND FY 04-05 BI-ANNUAL BUDGET SUMMARY – PRESENTATION GIVEN – REFERRED TO BUDGET WORK SESSION
City Manager Allen pointed out Administration is prepared to present the budget to Council and is prepared to answer and respond to any questions and comments the Council may have.  The proposed Budget and Capital Improvement Program has been distributed to the members of Council and noted that the budget adoption is a long process and all departments have worked very hard.  He expressed appreciation to all those involved and proceeded with the following presentation.  He explained it is very important as they go through the budget process to determine what Council wants to accomplish.  He presented the following budget strategy:  to continue the high level of existing City services and meet growth requirements; no property tax increase while keeping taxes, fees and rates more competitive than other local governments; respond to Council goals and initiatives; prepare for the future with a cost of service and fee strategy that is fair and stable; ensure maintenance of undesignated general fund balance at 14 percent; and, maintain AAA bond rates.  City Manager Allen continued on by presenting the major budget initiatives: support public safety (police, fire, telecommunications) with additional staffing facilities and organizational changes as Council’s first service priority; reward employees for the exceptional service they provide; continue to make progress on initiatives such as technology updates, office space needs, tree preservation, parks and facility maintenance, Southeast Raleigh Assembly, housing/environmental issues, stormwater flooding and quality, and traffic signals; continue to make progress on initiates such as: livable streets plan for downtown investment, preservation of open space, water conservation, utility capital investments, roads, parks and greenway construction, affordable housing, community capacity building; and, neighborhood quality.  City Manager Allen briefly reviewed the FY 03-04 budget highlights that included: proposed budget is in line with projects from last year bi-annual budget; maintain property tax rate (0.385 per $100 evaluation) the 11th year with level or decreased rate; 5 percent water and 9 percent sewer rate increase; solid waste fee increase from $5.00 per month to $8.00 per month per household with no change in service for FY 03-04 (City cost of $21.00 per month); Solid Waste Services pilot program with semi and automatic collection as recommended by the Solid Waste Task Force; 100 percent cost recovery for multi-family, solid waste service collection; new stormwater utility for expanded services and capital improvements supported by a $4.00 per month residential fee beginning March 1, 2004; significant capital improvement program especially in the general government and public utilities area; continue investment in the City’s use of technology; funds the decentralization of the police department; advances investment in the Neuse River Wastewater Treatment Plant; begins design of a new water treatment plan on Lake Benson ($60 million); investments in implementation of the livable streets plan for downtown; and, continued support for the Southeast Raleigh Assembly.
City Manager Allen spoke to the total budget revenue summary noting that property tax comprises the largest percentage at 29 percent of the City’s revenue.  In relation to the expenditures public safety comprises 26 percent of the total budget.  In regard to the general fund property tax again comprises the largest percentage of general fund revenue at 45 percent and for general fund expenditure, public safety is the largest at 40 percent.  City Manager Allen continued the presentation explaining that the revenue strategy for the proposed FY 03-04 operating budget included: holding property tax rate steady; using conservative projects; maintaining adequate fund balances; preparing for the future by using more stable revenue forces; continuing the cost of service philosophy; use of sales tax primarily for operating expenditures instead of capital; and, maintaining very competitive service and cost structure.  He spoke to the revenue summary that included property tax – no property tax increase proposed; sales tax – FY 02 the growth rate in sales tax plummeted to a negative 4.52 percent and FY 03-04 growth projected to be minimal instead of the usual 6 to 7 percent growth trend; new ½ cent sales tax – replaces state reimbursement – split 50/50 between operating and capital budget; supplemental sales tax – almost exclusively to operating budget – included in general funds; sales tax revenue is 1.9 million less than what was projected last year; Convention Center/BTI receipts – 1.3 million less than projected FY 2003 revenue; interest on investments - $509,000 less than projected FY 2003 revenue.
City Manager Allen indicated that the City incorporated assumptions into a rate model that predicts the annual water and sewer rates goals that include: funding major capital improvements over the next five years; continue the AAA revenue bond rating; maintain adequate debt coverage; maintain capacity to more aggressively fund capital on a pay as you go basis; and, maintain a fund balance at a level that can cover six months of operational and debt funding requirements.

City Manager Allen briefly went over a review of the proposed FY 03-04 operating budget expenditures.  He explained the overview includes continuing a high level of services, growth pressures for expanded service, significant cuts from original requested levels, maintains the capital funding program and 100 percent cost recovery for commercial solid waste pick-up at apartments.  Fifty percent cost recovery was implemented in FY 02-03.  He briefly touched on the personnel requirement of the City noting there are an additional 58 positions in the budget that includes 14 Police positions for staffing the district offices, technology and administrative support and field operations; 13 Fire positions including a new district fire operations, an additional engine company and a mechanic; 7 Parks and Recreation positions including staff for a 6th district maintenance crew; 7 Public Utilities positions; other positions for general growth and a delay in filling all new positions until November 15, 2003.  He added the proposed range adjustment is 1.5 percent and a plan to continue the pay merit program.
City Manager Allen reviewed the proposed CIP outlining capital revenue sources including bond funding, pay as you go and new local option sales tax.  He reviewed the proposed expenditure side of the CIP and the categories involved.  He pointed out the major items and changes related to accelerated investment in the wastewater treatment plant, $60 million funding for a second water treatment plant; $8 million allocated to Fayetteville Street Mall; $2 million allocated to the conversion of Martin and Hargett Streets (Livable Streets Plan); continued investment in Park maintenance; completion of the 2000 Parks Bond including Strickland and Horseshoe Farm Parks; major street project including widening at Tryon, Highwood and Capital Boulevard; additional investment in traffic signal upgrades; and land acquisition for the new police and fire headquarters.

City Manager Allen did a brief overview of the proposed FY 04-05 bi-annual budget.  He explained at this point the next steps are for Council to schedule their budget workshops and to authorize a public hearing for presentation of the budget and approval of the budget by July 1, 2003.

Mayor Meeker indicated that without objection the Budget Work Session would be held on four consecutive Mondays which are June 2nd, June 9th, June 16th and June 23rd, 2003 at 4:00 p.m. in the Council Chambers.
Points of discussion were as follows:

Mr. Shanahan requested Administration prepare profiles of the economic impact to citizens.  He made a reference to the “broken windows” concept and pointed out he was concerned about local citizens and businesses and the City generally coming out of an economic down turn.  If in anyway this budget hurt businesses or drives people out of their homes or people are hurt by an increase in fees or programs than they should consider that impact as they consider the budget.  He pointed out that incrementally they don’t look like much but these things do add up.  He is very concerned about being a harbinger about raising fees.   He would like to ask Administration to prepare models of adding all the cost together for the past two years and going forward.

Ms. Cowell indicated she would also like to question how much subsidized growth takes place by impact fees when they are only at to 9 percent.
Mr. West pointed out his concern about the regressive nature of fees and sales tax and how it affects limited resource families.  He would like to see a trend of providing revenue for good services and would like to see all categories.

Mr. Isley pointed out it is a depressing budget and has been a depressing year as public servants.  A big part of the problem is what they State is doing and now they are withholding Powell Bill funds as that $8 million could pay for the Fayetteville Street Mall and several road projects.  He doesn’t see getting out of the hole any time soon.  In going around Raleigh he feels the City is doing a good job in looking after those who can’t look after themselves.  He would like to look at flip-flopping funding for Human Services and Arts.  He feels there is a need to look at who is using the services and help those who cannot look after themselves.  In other words he would like to raise the Human Services funding or flip-flop the funding currently provided to the Arts and fund Human Services agencies instead.  He feels at this economic time it may be appropriate to let the arts take a back seat; people are hurting and he would like to have a report on how to get from $500,000 in funding to $1.7 million funding.
Mayor Meeker indicated there will be a need to come to conclusion.  He encourages all Council members to think about alternatives and to think about ways of raising revenue and limiting expenditures.

Mr. West indicated he concurs with Mr. Isley and would ask the City Manager to communicate with Wake County Human Services to find out where they may be.

Mr. Hunt pointed out that any business where revenue is declining does not make additional expenditures.  He pointed out he had previously asked for a report of those folks making $60,000 or more and the loan structure that allows this to take place.  He questioned are we providing services we don’t need to be involved in.  Mr. Shanahan questioned the last slide pointing out there are no expenditures planned for this second year of the proposed bi-annual budget.  City Manager Allen indicated the expenditures are not planned for the second year of the budget; all expenditures such as personnel are in the first year.  Mr. Shanahan indicated he would like to know how this would affect the police take-home program.  Mr. Allan indicated at this point they have not done an analysis of that aspect but do expect some discussion at the workshop.
A motion was made by Mayor Meeker to refer the proposed budget and CIP to Budget Work Session and approval scheduling a public hearing for June.  His motion was seconded by Mr. Shanahan and put to a vote which resulted in all members voting in the affirmative.

REPORT AND RECOMMENDATION OF THE WATER CONSERVATION TASK FORCE

WATER CONSERVATION TASK FORCE – PROPOSED RESOLUTION AND ORDINANCE REFERRED TO CITY ATTORNEY – AUTHORIZE PUBLIC HEARING FOR JUNE 17, 2003
The Water Conservation Task Force (WCTF) has completed their review and revisions to the Voluntary Water Conservation Resolution and the Stage 1 Mandatory Water Conservation Ordinance. A final draft copy of the Voluntary Resolution and the Stage 1 Mandatory Ordinance are in the agenda packet as indicated by Chairman David Knight at the previous Council meeting.

The WCTF used the documents as they were adopted by the City Council last year, as a base for their revisions to prepare these drafts; however, these drafts from the WCTF have not yet been reviewed by the City Attorney.

Recommendation:  The Water Conservation Task Force and City Administration recommend that City Council receive the draft revised Voluntary Water Conservation Resolution and the Stage 1 Mandatory Water Conservation Ordinance and refer them both to the appropriate Council Committee for their review and review by the City Attorney.
Mayor Meeker pointed out the City Attorney has not had an opportunity to review the proposed resolution and ordinance and would like to give him an opportunity to do so.  He indicated it would also be appropriate to schedule a public hearing for the second meeting in June to review the ordinance and the resolution.  A motion was made by Mayor Meeker to refer the proposed ordinance and resolution to the City Attorney for review and to schedule a public hearing for the second meeting in June.  His motion was seconded by Mr. Odom and put to a roll call vote that resulted in all members voting in the affirmative.
REQUESTS AND PETITIONS OF CITIZENS
UNFIT BUILDING – 225 EAST LENOIR STREET – REQUEST FOR EXTENSION DENIED
Glenn Lindsay, 2406 Bedford Avenue indicated he has a contract to sell this property and has delayed renovations as a result of the contract.  He does not want the building to be destroyed but the people who are planning to buy the house plan to raze this structure and build on this and the adjacent site.  He pointed out that if for any reason the sale does not go through he will immediately begin work to renovate the building and asked for additional time and a delay in the demolition order.
Mr. Odom questioned whether the owners plan to put something else on the site with Mr. Lindsay indicating he is assuming they will.  They do have a contract on the property.  Mayor Meeker pointed out that this issue has been going on since September and asked Mr. Lindsay how much time he would need.  Mr. Lindsay indicated if the contract does not go through he wants to repair the building rather than have it demolished.  Mayor Meeker indicated he felt something had to happen at this point with Mr. Lindsay indicating he wanted an opportunity to repair the dwelling if the sale does not go through.  Mr. Odom questioned why the building has not been repaired at this point with Mr. Lindsay indicating it has taken quite a bit of time to get squared away with the insurance company.  He originally came to the Council in January where a demolition was ordered.

A motion was made by Mr. Odom to adopt an ordinance to demolish this structure (Ordinance (2003) – 361 adopted January 7, 2003.)  His motion was seconded by Mayor Meeker, put to a roll call vote that resulted in all members voting in the affirmative.  Mr. Odom pointed out that although the ordinance has been adopted Mr. Lindsay still has about 30 days before the building will actually be demolished.  Mayor Meeker pointed they are taking these types of actions as they are trying to clean up the City.  Mr. Lindsay indicated the dwelling as it is, is certainly not the worst thing in the City and would like an opportunity to repair this dwelling if it does not sell.  Mayor Meeker indicated at this point and time his only recourse would be to discuss it with the City Attorney.

MURPHEY SCHOOL AUDITORIUM – RENOVATION – FUNDING REQUEST – REFERRED TO BUDGET WORK SESSION
Mr. Jerome Davis, 4100 Howard Road, indicated he was the Director of Burning Coal Theatre Company.  He indicated he would like to make a request to City Council for $200,000 to be repaid over the next two years for renovation of the Murphey School auditorium.  They are planning to match the City’s contribution with $300,000.  Mr. Davis indicated that the word auditorium comes from the Latin word “audra” which means to listen or to hear and explained the auditorium has been empty for 26 years and is the oldest existing school building in Raleigh and the oldest integrated school in Raleigh.  The first black student that attended Murphey School went on to be the Mayor of Atlanta.  Their plans for renovation include converting the auditorium to a 200 seak black box auditorium and briefly outlined the goals and objectives of the theatre company and their plans for rehabilitation.  The auditorium is currently empty but is a great old thing and is simply waiting for the vote of the City Council and he would hope the Council would vote yes.  Mayor Meeker indicated this item would be referred to Budget Work Session for discussion, there were no objections.
STREET IMPROVEMENTS – FORSYTH STREET – RESOLUTION ADOPTED
Mr. Roger W. Christman, 3348 Granville Drive, indicated the Council has approved a project on Forsyth Street and he is making a formal request to extend curb and gutter for the 96 feet across his property frontage.  He pointed out there is currently curb and gutter across the street, and understands this is an assessable project.  He’s been a resident there for 8 years and would be the only affected property owner.  City Manager Allen indicated staff has reviewed this request and is recommending approval at an assessment rate of $28.00 per foot.  A motion was made to expand the Forsyth Street improvement project to include the Christman property.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative.  See Resolution 761.
BOARD OF ADJUSTMENT – REQUEST FOR REFUND - DENIED
Mr. Ronald Johnson, 6300 Lewis and Circle briefly outlined a situation on his property where a request for an addition was made and permits were approved by the City of Raleigh.  Permits were issued but an encroachment was not caught by the City of Raleigh staff.  The encroachment has existed for a number of years and he is now required to go to the Board to legalize this property to do further work.  He is requesting a refund in the filing fee to the Board of Adjustment as this was a mistake by City staff.
Mr. McCormick pointed out that the Johnsons were able to add the addition to their house where they would not have if the City had acted properly.  They would have had to apply to the Board of Adjustment for the expansion had the encroachment been caught.  Mr. Shanahan questioned if permits are issued for work done inside the house with Mr. McCormick indicating the addition actually extended outside of the building envelop; therefore, would require Board of Adjustment application.  If the error were discovered they would have been advised to go before the Board of Adjustment for approval.
A motion was made by Mayor Meeker to approve a full refund for this property.  His motion was seconded by Mr. Isley.

Mr. Odom indicated he would agree with the City Attorney that the Johnsons would have had to go to the Board of Adjustment to add the bathroom as it currently is and would have required a variance from the Board.  Mr. Kirkman indicated he agreed with Mr. Odom.  It is basic logic they would have had to go to the Board sooner or later and ultimately they got what they needed.

A vote was taken on the motion to approve the full refund that resulted in all members voting in the affirmative except Mr. Hunt, Mr. Kirkman and Mr. Odom and Mr. West.  A second motion was made by Mayor Meeker to approve a one-half refund or $100.00.  His motion was seconded by Mr. Isley and put to a vote that resulted in all members voting in the affirmative except Mr. Hunt, Mr. Kirkman and Mr. Odom and Mr. West.  The Mayor ruled the motion failed.
TRAFFIC – LOADING ZONES – ORDINANCE ADOPTED
City Manager Allen indicated staff has been able to work out an arrangement with Ms. Poole to establish a loading zone in front of Quality Grocery, 701 East Lane Street.  A motion was made by Mayor Meeker to approve this request.  His motion was seconded by Mr. Kirkman.

Mr. Odom questioned whether any parking was being lost by this action with Mr. Allen indicating he thought there maybe one space but there was a site distance concern.  Transportation Director Beckom indicated they are using a current “no parking zone” for the loading zone.
A roll call vote was taken on the motion to approve this request that resulted in all members voting in the affirmative.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARINGS – ORDINANCE ADOPTED
A hearing to consider the adoption of an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6131 of the Housing Code of the City of Raleigh.
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	2720 Holloway Road
	April B. Trunick
	0007737
	157 Days

	4017 Rock Quarry Rd.
	April & Teno K. Trunick
	0007736
	157 Days


The Mayor opened the hearing on each location.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of an ordinance outlined in the agenda.  His motion was seconded by Mr. Kirkman and roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 452 and 453.

UNFIT BUILDING DEMOLITION  - COST OF CONFIRMATION
A hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	COST OF DEMOLITION

	214 Haywood Street
	Frances L. Gaines & 

Rebecca Chambers

280 Grant Street

Mount Holly, NJ  08060


	0024043
	$7,230.00

	212 St. Mary’s Street
	Edico, Inc.

14201 Wyndfield Circle

Raleigh, NC  27615-1318


	0037947
	$8,860.00

	1905 Southgate Drive
	Walter C. McLean, Heirs

c/o Hermia A. McLean, Exec.

3328 Neptune Drive

Raleigh, NC  27604-3990
	0046295
	$9,500.00


Housing Director Spruill indicated that the property located at 212 St. Mary’s Street has been paid and should be withdrawn from consideration.
The Mayor opened the hearing on each location.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of an ordinance as outlined on the agenda.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 756.

BELKS PROPERTY – 310 FAYETTEVILLE STREET MALL – HEARING – REFERRED TO JUNE 3RD COUNCIL AGENDA AS A SPECIAL ITEM
Steve Schuster, Architect indicated he has been working with Mr. King on the proposed redevelopment of the Belks property.  He is asking for change in the contract for Mr. King to allow a change in the mix of uses for the property to primarily downtown residential with restaurant uses; to extend the deadline for completion of the contract to December 31, 2004; and, is prepared to accelerate the repurchase option to December 31, 2003 if they cannot get permits in place.  Mr. Schuster pointed out there has been a lot of effort in developing the concept of this property that has included the Planning Commission, the Historic Districts Commission and the Appearance Commission who has reviewed and endorsed the proposal.  There has been a lot of conversation about whether it was better or a larger project.  He indicated they are not proposing to raise the level of the building as their neighbor to the north has windows above their 5th floor and a taller building would create problems for them.  The neighbors to the south, Progress Energy, will be allowed additional exposure to light.  There have been a number of comments about the roll up glass doors and feels whatever that is presented will be an appropriate use for the City of Raleigh.  He indicated he is accompanied by a number of speakers and potential tenants and residents of the building who would like to say a few words.
Eric Spence, a representative of Wyrick Robbins, 4101 Lake Boone Trail indicated he is before the Council to address financing concerns and to give them some level of satisfaction and comfort of Mr. King’s ability to complete the project and the structure.  He indicated the methods to date are more than acceptable.  They are proposing conventional financing and have already met with representatives of BB&T and started the financing process.  Mr. King cannot finalize anything until the City Council allows staff to complete their review of construction drawings.  They are trying to get an indication from the City Council in order to move forward to finish the process.  Mr. King will impose conditions subject to conventional financing and a commitment letter and this information will be brought forward to City Council for review to satisfy their concerns.  They want City Council input.  Also, they are willing to not ask for building permits until 25 percent of the residential condominiums are reserved for purchase.  Mr. King will accept a non-binding lot reservation from potential clients and not apply for building permits until 25 percent of the units are sold.  He wants the City Council to feel comfortable with the plan.  He indicated they are willing to accelerate the repurchase option if the plan is not workable.
Mayor Meeker reiterated the conditions set forward by Mr. Spence that Mr. King would not apply for building permits until 25 percent of the condominium units have a pre-purchase contract.  Mr. Spence indicated that was correct.
Mike Whitley, 4036 Briarhurst Way, Apex, NC, indicated he is the President of Fidelity Bank and assured the Council there is no doubt about Mr. King’s financial stability.  He has done and outstanding job in the developing the Cotton Mill which had many more problems than this project.  There are many banks that are competing for this loan including his bank.  Mr. King’s partner, Mr. Joyner has an interest in the project but Mr. King has complete control over the project.  He has never heard Mr. King mention anything about cutting corners in this development and they feel very good about the process.  It would be his pleasure to see the Belks Building and the completion of the Cotton Mill as useable property.
Margaret Murray, CEO and President of the Downtown Raleigh Alliance, indicated this proposal has been reviewed by the executive committee of the alliance.  They do have concerns about the process as follows:  First they expressed concern about the process that lead to the circumstances as the community finds itself as it relates to the project.  They hope in the future any City land sale or development project downtown will include tighter performance standards so that non-performance will lead to default in a more timely manner.  Second, they commend Mr. King for his commitment to help downtown meet its need for more housing and development of all underutilized buildings that front on Fayetteville Street.  They do, however, have current concerns about the project they would like to address.  First, price point/size on residential.  Ms. Murray expressed concern that the average price of a condominium that consist of 1,500-square feet at $247,000 will make the project difficult to succeed.  The majority of the units are one bedroom and currently feel there are too many one bedroom units.  During the livable streets process they heard from the community that the greatest need for condos downtown was below the $200,000 price.  Also, they have design concerns and questions.  They are concerned with the overall appearance of the project and that it may not provide the image they would like to see fronting a revitalized Fayetteville Street.  They prefer to see balconies on upper levels and more building articulation.  Other concerns are the location of the dumpsters and the height of the doors on Wilmington Street.  This means the dumpsters will have to be pushed outside for emptying and then wheeled back inside.  They would like confirmation that they will be taken outside, emptied immediately and then taken back inside.  Also the depth and size of the retail space because it has the potential to have “bowling alley” size space fronting Fayetteville Street may make them difficult to lease.  They would like to know how the retail spaces will look when they are not leased because the market absorption for retail/restaurant in the downtown area will not support all the ground floor space currently vacant.  Also, they question how grease traps and ventilation for the restaurant will be provided and that parking, if it is provided, will meet the same standard as any other parking stall.  Ms. Murray also mentioned the rollup doors with glass panels and her concerns that they are attractive and provide adequate waterproofing, especially at the upper level.
Mr. Don Kovitz, Vice President of Modern Continental and owner of 333 Corporate Plaza, indicated he comes with a bit of uneasiness but his company has experienced serious financial difficulty.  He feels they will make it and land on their feet but they are forced to divest some real estate in various stages of development.  When Mr. King came to him several months ago they were negotiating the sale with several perspective buyers.  He was very impressed with Mr. King’s enthusiasm and visited the mill project.  He saw Mr. King’s ability to take the Belks project forward and complete the project in a timely fashion.  The sooner it is completed the better for the City of Raleigh and 333 Corporate Plaza and thus decided to move forward with the sale.  He would encourage the Council to support Mr. King because the sooner he can get started the sooner the better for all.  He feels very strongly that Mr. King will produce a quality project and supports his efforts.
Gordon Smith, 3405 Old Lassiter Mill Road, indicated he has been watching the Belks development for a long time and feels this is a good opportunity.  The site is located halfway between the BTI Center and the Museum Complex.  This project is crucial for the development of Downtown Raleigh and the sooner it is done, the sooner it will have the most positive effect.  This is not a perfect world and it is a tough site to develop; however, they have been very creative and are willing to listen even further to more concerns and suggestions.

Billy Redmond, 3344 Granville Place, President of Trademark Properties, indicated it is important to balance and investment between risk and reward.  This is an opportunity for the preservation of historic property and providing a place to work and live and will create vibrancy in the downtown area.  He urged the Council to consider the investment issue and to give Mr. King an opportunity to reap those rewards.

Russell Briggs, indicated he is a potential purchaser for one of the units.  He would like to encourage the City Council to move forward with this redevelopment project.  He is married to a long time Raleigh resident who has fond memories of shopping in the old Belks building.

Greg Paul, 306 E. First Drive, indicated he is a property owner on the mall and feels this is an important piece of revitalization for the Fayetteville Street Mall area.  The residential component is important.  Mr. Paul pointed out he worked in the Wake County Courthouse when the Mall was new, but the Mall is literally vacant at night and these efforts are desperately needed.

Melody Cobb, representative of the Sheraton Capital and Director of Sales and Marketing, explained she has 8 managers siting for the Sheraton and the City of Raleigh and revitalization of downtown Raleigh is a crucial part of sales.  Boarded up building are certainly a detriment to the downtown area.  Ms. Cobb spoke to the competition in getting groups to come to Raleigh and encouraged the City Council to support Mr. King’s efforts.  She spoke to safety concerns in the downtown area and nightlife after businesses close.
Carter Worthy, 2300 White Oak Road indicated she also has property in the downtown area and is a lifelong Raleigh resident.  They refer to this project as “the Hudson”.  She has seen the mill building on Maywood Drive and the efforts that Mr. King has put into revitalization of this structure.  She has an investment in the Pilot Mill renovation and certainly understands the problems that Mr. King is facing.  It is easy to say let an outside developer come and do the work and to not let a local do it but feels this is a mistake, and although there are no guarantees, extenuating factors are always present.  Mr. King is willing to take it on.  This is a big thing and its easy to shoot holes in the design but he has an excellent architect and is willing to take this on.  He has a very good tract record and deserves a shot at the project.  She added that the glass doors are really cool.

A gentleman from the audience indicated that the building as it sits now is an embarrassment to downtown Raleigh and he is happy that Mr. King has the foresight to attack the problem.  He was happy to hear of the Downtown Raleigh Alliance’s concerns and their support for the project.  He doesn’t understand putting a negative spin on the project as everybody knows what the problems are, but if it was easy to do it would have been done a long time ago.  There is a need to give Mr. King an opportunity to bring this project along.

John Florian, 1408 Whitmeyer Court indicated he is asking that the plan be allowed to increase the residential portion of the development.  This is part of the livable streets plan and is definitely part of what they are looking for.  He appreciates someone who is willing to be a pioneer in this development and from his experience this is not an easy project and not a lot of people are willing to do this.  There is a need to offer Mr. King the opportunity to follow through and help continue the revitalization of the downtown area.
Yvonne Reeves, 1420 Moring Street indicated she has known Mr. King and has dealt with him in the past and has found him to be an honest man and willing to go the extra mile.  She is a neighbor to the Caraleigh project and has seen this project develop into an excellent neighbor and urged everyone to go look and see what has done to the old mill.

Mr. Schuster pointed out they certainly have a chicken and egg situation and have conditioned the request to move forward with the buy back provision if necessary.  There are clearly more questions and there are details to be worked out and developing the financial package for Council review.  They are simply asking for that ability and to be able to move forward with this process.  The City Council will have the opportunity to approve the final design and they will present information that will satisfy the City Council’s concerns.  If there are any questions they were certainly willing to come back with those answers to make sure Council has everything they need to make a decision.
No one else asked to be heard, thus the hearing was closed.

Mayor Meeker pointed out the project as proposed certainly has the potential to transform the block and be an economic success.  It is a challenging project and feels it is more in line with what is needed in the downtown area.

A motion was made by Mayor Meeker to approve the amended plan with 64 residential units; to move back the completion date requirements to December 2004; to amend the repurchase option to December 1, 2003; and, that no permits will be issued until such time as 25 percent of the residential units have been reserved and the financing package is approved.  His motion was seconded by Mr. Kirkman.

Mayor Meeker pointed out that the Downtown Raleigh Alliance has raised some good questions and feels those will be answered at site plan review.  Mr. Kirkman indicated there are numerous architects in the City of Raleigh but he has good faith in Steve Schuster.  Both he and Mr. King have listened to all the comments that have been made and he has little doubt Mr. King will work out the Downtown Raleigh Alliance issues.  He knows what he likes and doesn’t like and agrees they do not have to have a skyscraper to have a viable venture which reminds him of the parking deck north of this site and the residential units that were promised on the upper level.  He believes that the vitality of this project is based on getting people to live there and Mr. King will bring residential units uptown and on the mall and will help to bring fruition to the parking deck.  He has faith in Mr. King.  He believes Ms. Reeves to be the best spokesperson in a neighborhood of skeptics.  He feels that all businesses would like to have Vaughn King as their neighbor.  He is a local guy with local interest and has seen what he can do.  Mr. Hunt indicated he would like to echo those comments.  He is in the business and admires Mr. King for stepping up to the plate.  It is scary for someone to have failed in the effort but he is trying to address these issues with the presale.  There are issues to be addressed and there are good questions that have been raised.  He indicated he does have concerns over getting sufficient presales on the units but if that could take place he will support the project.  He indicated he would like to make a substitute motion to defer this item to the next City Council meeting in order to get Mr. King to respond to the Downtown Raleigh Alliance comments regarding the location of the dumpsters, discussion regarding the retails space level, parking spaces and ventilation arrangement.  Also he would like to check to see is he can convert to a non-refundable 1 percent deposit and, if he is successful in arranging the construction loan commitment, to bring these issues to the City Council table.  His motion was seconded by Mr. Odom.
Mr. Isley questioned whether two weeks was an adequate response time with Mr. Shanahan indicating he could not think of another location where there are 1 bedroom townhomes in the $250,000 range.  He would love to see activity downtown but would like to know if there really is a market for 1 bedroom, 1500 square foot townhomes in the downtown area in the $250,000 range.  Mayor Meeker pointed out he would like for the Councillors to keep their role in mind.  If there are people coming in and are willing to spend their time and money, its appropriate to give them a little latitude.  A roll call vote was taken on the substitute motion that resulted in all members voting in the affirmative with the exception of Mr. Kirkman.

TEN-YEAR SOLID WASTE MANAGEMENT PLAN – HEARING – RESOLUTION ADOPTED
This was a hearing to receive citizen input for an update on the City’s ten-year solid waste management plan.
Mayor Meeker opened the hearing on this item.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution approving the update.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 757.

PETITION ANNEXATIONS – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED
This was a hearing to consider the following petitions for annexation pursuant to advertisement and notification as required by law.  If following the hearings the Council wishes to proceed with the annexations it would be appropriate to adopt ordinances annexing the properties effective June 30, 2003 and a resolution placing the properties in the appropriate electoral districts.
LOCATION
ELECTORAL DISTRICT
Triangle Towne Commons, Phase II
B

Ashworth Estates/Cameron Park
E

The Mayor opened the hearing on each case.  No one asked to be heard, thus the hearings was closed.  Mr. Odom moved adoption of an ordinance annexing the property effective June 30, 2003 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 450, 451 and Resolution 758.

STREET CLOSING STC-4-2001 – DAWN PLACE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of the right-of-way known as Dawn Place.  The hearing is pursuant to petition, resolution of intent, advertisement and notification required by law.  The street right-of-way was actually closed on November 7, 2001.  However, proper recording was not done timely; therefore, a public hearing to consider officially closing the street again is necessary.  (STC-4-2001)
The Mayor opened the hearing.
Mr. Harvey Mitchell, representative of Bass, Nixon and Kennedy Associates indicated the original closing was approved in November 2001 and they simply failed to record the plats in a timely manner.  All the original parties are still in place and if Council approves this request they will record the plat expeditiously.  No one else asked to be heard, thus the hearing was closed.  Mr. Shanahan moved adoption of a resolution closing Dawn Place.  His motion was seconded by Mr. Kirkman and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 759.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

SOUTHEAST RALEIGH ECONOMIC DEVELOPMENT – APPOINTMENTS MADE
Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council consider the following additional appointments to the Southeast Raleigh Assembly:  Ms. Jean D. Brown, Ms. Lynette D. Pitt and Mr. Frank T. White, Sr.  On behalf of the Committee, Mayor Meeker moved approval of the recommended appointments to the Southeast Raleigh Assembly.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

WALNUT RIDGE - CONCERNS – VARIOUS ACTIONS TAKEN
Mayor Meeker reported that the Budget and Economic Development Committee recommends that this item be reported out of Committee with the following Council actions:  the issue of speeding/traffic referred to the appropriate Police District; the issue of street trees be referred to the Neighborwoods Program; and defer the issue of paving until the project is further along.  The Committee also recommends that the issue of screening for the pool be deferred until after Memorial Day and for Administration to physically check the location for nuisance noise.  The Committee further recommends that the issue of homeowner's association dues be reported out with no action but that Council consider this issue in future Regency projects.  On behalf of the Committee, Mayor Meeker moved approval of the recommendation.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CHAMBER OF COMMERCE - ECONOMIC DEVELOPMENT PROGRAM  - REFERRED TO BUDGET WORK SESSION
Mayor Meeker report that the Committee, by split vote, recommends that this item be reported out of Committee and be referred to Budget Work Session to consider funding for Levels I and II only.  On behalf of the Committee, Mayor Meeker recommended approval of the Committee’s recommendation.  His motion was seconded by Mr. Kirkman.
Mr. Odom pointed out he believes they had some good discussion on this and has no problem with it being referred to Budget Work Session and questioned will this issue effect this years budget.  Mr. Allen explained that the issue deals with pre-registration of some of the trips and noted there is no effect on this year’s budget.  Mayor Meeker pointed out the Chamber of Commerce and the City of Raleigh has had a good relationship for a long time.  The issue is focused on travel outside of North Carolina or outside of the United States with a focus on productivity and would like for this to be discussed during budget work session.  Mr. Shanahan pointed out that the January 15 discussions regarding the Convention and Visitors Bureau travel was looked at also.  He would like to look carefully at the line item for travel in these budgets.  The report at this time shows no discussion on this issue in the past and questioned why this has become an issue now when it was not an issue before.  Mayor Meeker responded but indicating there had been some media reports on expenses with a lack of concrete results of businesses coming here.  Mr. Shanahan indicated that he feels the Council has a duty to scrutinize those expenses but he does not want to take one media report to make a change in the whole thing.  He feels the chamber has had a sustaining impact on the City of Raleigh and this type of controversy does a disservice to the Chamber and the City of Raleigh.  He indicated as an example the Neighborwoods project has cost a considerable amount of money and hasn’t planted a single tree and doesn’t feel they should let a political cycle be a detriment to the Chamber.  Mr. West indicated he recalls some discussion regarding the value of that function and the possibility of some other groups being able to carry out the same function and they are suppose to get a report on that information.  As he recalls Level III supports strategic investments in Economic Development and marketing and there is a need to have a full understanding before they make a decision.
A roll call vote was taken on the motion to refer this item to Budget Work Session that resulted in all members voting in the affirmative with the exception of Mr. Shanahan.  The Mayor ruled the motion adopted.

LITCHFORD LEASE FOR POLICE STATIONHOUSE #22 – APPROVE RENEWAL AND AMENDMENT OF LEASE AGREEMENT
Mayor reported the Budget and Economic Development Committee recommends that Council approve the renewal and amendment of the lease agreement for space at Litchford Village Shopping Center (8320 Litchford Road) for a period of seven (7) years to house Police District Stationhouse #22 and Finance/Inspections Department personnel.

On behalf of the Committee, Mr. Odom moved approval of the recommendation.  His motion was seconded by Mayor Meeker and put to a roll call vote that resulted in all members voting in the affirmative.

CONDEMNATION – 327 EAST CABARRUS STREET – RESOLUTION ADOPTED
Mr. West indicated the Real Estate Committee recommends that Council approve the condemnation process for the acquisition of property located at 327 East Cabarrus Street owned by George F. Stewart.  The purpose of this acquisition is for mixed use residential and commercial redevelopment in accordance with the downtown/east redevelopment plan.  On behalf of the Committee, Mr. West moved approval of the recommendation.  His motion was seconded by Mayor Meeker and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 762.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

DEFINITION OF FAMILY – ZONING – REMOVED FROM AGENDA – REPORT DUE IN SEPTEMBER 2003
Chairman Hunt reported the Comprehensive Planning Committee recommends that this item be removed from the agenda as the Neighborhood Preservation and Housing Task Force is working on the issue and hopes to have a report for the Council in September, 2003.  On behalf of the Committee, Mr. Hunt moved approval of the Committee’s recommendation.  His motion was seconded by Ms. Cowell and put to a roll call vote that resulted in all members voting in the affirmative.

CORE WORK GROUP – VARIOUS ACTIONS TAKEN
Chairperson Hunt reported the Comprehensive Planning Committee recommends the following priorities and work items for the CORE work group:

a.
Identify ways and means to protect the transportation loop corridor connecting the various regional centers.
b.
Jointly develop a detailed collector street plan with Durham County, Cary and Morrisville for the CORE area.

c.
Focus on a network of natural area and open spaces connections through the greenway system.

d.
Development of a village center plan for the Brier Creek area.
On behalf of the Committee, Mr. Hunt moved the recommendation of the Committee be approved.  His motion was seconded by Ms. Cowell and put to a roll call vote that resulted in all members voting in the affirmative.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

TAXIS - REGULATIONS – TAXI ZONES ESTABLISHED – ORDINANCE ADOPTED
Chairperson Shanahan reported the Law and Public Safety Committee recommends that Council approve establishing a taxi zone, 9:00 p.m. to 6:00 a.m., on the north side of Martin Street beginning at a point 35 feet east of West Street and extending eastward 68 feet.  The item will remain in Committee.  On behalf of the Committee, Mr. Shanahan moved the recommendations of the Committee be approved.  His motion was seconded by Mr. Isley and put to a roll call vote that resulted in all members voting in the affirmative.  See Ordinance 448.
GANG ACTIVITY – REPORT RECEIVED – NO ACTION TAKEN
Chairperson Shanahan reported the Law and Public Safety Committee recommends that this item be reported out of Committee with no action.  Mr. Shanahan indicated they had a brief meeting regarding gang activity in the City of Raleigh with the police department who gave an excellent presentation.  The police department is taking a very proactive stance on gang activity within the City and at this time it doesn’t appear to be a major problem.
Mr. West indicated the task force has done an outstanding job in this effort.  He participated in a community meeting recently where they have established a district system and talked about the local gang activity and work that is being done with apartment complexes and getting property owners to remove graffiti.  He stressed the importance of property owners not looking the other way.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STORMWATER UTILITY – REFERRED TO BUDGET WORK SESSION
Chairman Kirkman reported the Public Works Committee recommends that this item be referred to Budget Work Session to consider funding for the Stormwater Utility with consideration given to reducing the General Fund Tax Revenue by an amount equal to the ad valorem tax contribution to the current Stormwater Program.  Mr. Kirkman indicated he would like to clarify the recommendation of the Committee.  The issue of the stormwater utility should be referred to Budget Work Session.  The issue regarding consideration to reducing the general fund tax revenue should be done at an appropriate time and not necessarily in conjunction with the initiation of the stormwater utility.  He pointed out this needs to be a separate action.  With that clarification Mr. Kirkman moved approval of the recommendation of the Committee.  His motion was seconded by Mr. Hunt.

Mr. West pointed out that the comments relate to the budget and the recessive nature of certain taxes.  He made reference to an article in the News and Observer about taxes.  He feels the Council should look carefully at reducing any taxes when the economy is in such a bind and who it impacts adversely.  When the Manager brings forth this information to Budget Work Session he would like to take a look at that information as well.
A roll call vote was taken on the motion as stated that resulted in all members voting in the affirmative.

TRAFFIC CALMING STUDY – REFERRED TO BUDGET WORK SESSION
Chairman Kirkman reported the Public Works Committee recommends that this item be referred to Budget Work Session to consider funding for the Traffic Calming Study with consideration given to adding funding to the budget.  On behalf of the Committee, Mr. Kirkman moved approval of the Committee’s recommendation.  His motion was seconded by Mr. Hunt.
Mr. Kirkman pointed out that the image of the public for traffic calming efforts are speed humps and speed humps are way down the list of options.  There are lots of alternatives that work that need to be carefully evaluated by the City Council.  Mr. Kirkman spoke to the need of residents to have a sense of security in their neighborhood, if not they are failing as a Council.  He pointed out there is a cost to traffic calming efforts and a need to look at the possibility of a cost share program.

Mayor Meeker questioned the level of funding that may be necessary with Mr. Hunt explaining the cost could run from $300,000 to $500,000 per year.  Mr. Isley clarified that figure is simply to get started with a project.  During the Committee meeting a pilot study was outlined that included only six roads and pointed out the dramatic cost of traffic calming measures in this pilot area.  Mr. Odom indicated he hopes that Raleigh is not going to become a City of traffic circles.

A roll call vote was taken on the motion as stated that resulted in all members voting in the affirmative.

FRALIX PROPERTY - SEWER CONNECTION – REQUEST APPROVED
Mr. Kirkman reported the Public Works Committee, by split vote, recommends that the Council approve the request by Dr. and Mrs. Fralix to connect their property at 305 Dalton Drive, Sutton Estates, to the City of Raleigh sanitary sewer system.  On behalf of the Committee, Mr. Hunt moved approval of the recommendation.  His motion was seconded by Mr. Shanahan and by Mr. Isley.
Mr. Kirkman pointed out the City has an existing policy regarding sewer connections outside of the City’s ETJ.  The property owners in this case have an option of repairing the septic system, and they do have a sufficient replacement field as they have the largest lot in the subdivision.  As a result of this action he is not sure what else may come in for sewer connection request.  He feels environmentally its probably a wash but will support the existing policy and will not support the motion to connect the sewer.

A roll call vote was taken on the motion as stated that resulted in all members voting in the affirmative with the exception of Mr. Kirkman.

REPORT OF MAYOR AND COUNCIL MEMBERS
POLICE DEPARTMENT – STOP STICKS – DEMONSTRATION REQUESTED
Mr. Shanahan pointed out the police department has received “stop sticks” which are typically used during high speed chases to blow out the tires and stop vehicles.  He wished to extend a thank you to the Chief and the City Manager for making this happen.  They have had some high speed chases that ended in catastrophe where stop sticks could have been used to perhaps save lives and feels the stop sticks will have a positive impact.  He questioned if staff could arrange to have a demonstration.
YORKSHIRE DOWNS – STOP SIGN INSTALLATION – REFERRED TO PUBLIC WORKS COMMITTEE
Mr. Hunt indicated earlier they received a request from Yorkshire Downs regarding the installation of two stop signs at two “T” intersections and would ask for staff report on this possibility.  Mr. Kirkman pointed out this item is currently in the Public Works Committee.  Engineering Director Dawson pointed out this item came in earlier along with a stormwater issue.
AGING PROGRAM - POSSIBLE PARTNERSHIP – MR. KIRKMAN TO SUBMIT INFORMATION
Mr. Kirkman indicated there is a group of support for the aging that are comprised by a small amount of people that addresses the need for programs for the elderly in adverse weather such as extreme heat.  He indicated there are programs in effect that help people through extreme cold but very little is done for the temperatures of the summer.  He indicated they are trying to put together a partnership and for a small amount of investment there is a very large return.  He indicated he will be bringing information forward to the Council for consideration on this matter.
GRAFFITI – ATLANTIC AVENUE BRIDGE – REFERRED TO ADMINISTRATION
Mr. Odom indicated he would like for Administration to check into graffiti that has been painted on the Atlantic Avenue Bridge at Six Forks Road.
WAKE COUNTY CONTINUUM OF CARE COLLABORATIVE – REFERRED TO BUDGET WORK SESSION
Mayor Meeker distributed a mission statement from the Wake County Continuum of Care Collaborative to help end the cycle of homelessness in Wake County.  He would like to refer this issue to the Budget and Economic Development Committee to pursue these efforts in the City of Raleigh.  He indicated this may end up going to the Human Relations and Human Resources Advisory Commission and there is a possibility for some federal funding.
POLICE – COMMUNITY POLICING – COMMENTS RECEIVED
Mr. West indicated he felt we may be at the beginning of a success story in the community policing issue.  They had the Police Chief and two District Commanders as well as representatives from the Southeast Raleigh Assembly Public Safety Committee along with representatives of two neighborhoods to discuss problems with prostitution and drugs.  The conflict that has existed in the past appeared to have been based on misunderstandings between the police and the citizens and they are looking at strategies to improve the situation and take their community back.  Haywood Street quality of life issues were discussed and he would like to commend the chief as well as the Southeast Raleigh Assembly Public Safety Committee for their participation.
DOMESTIC VIOLENCE – REFERRED TO HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION
Ms. Cowell indicated she has recently seen a number of articles in the paper regarding domestic violence and it appears that Wake County and Raleigh are not faring well in this area.  She understands that Police Chief Perlov has indicated there are some grant programs to help assist in this area and would like for the Human Resources and Human Relations Advisory Commission to look at the issue.  There were no objections.
POLICE – RAPE TESTING AND FUNDING FOR DNA – REPORT REQUESTED
Mr. Cowell indicated she would like to get a report from the police department regarding our efforts on rape testing and possible sources of funding for DNA testing.  
SOLID WASTE TEAM – INTEREST IN FORMING PARTNERSHIP
Ms. Cowell pointed out she has had some discussions with the Solid Waste Team who is interested in working with Gerald Latta and the Solid Waste Task Force and would like Jayne Kirkpatrick of the Public Affairs Department to help coordinate these efforts.

CAPITAL LINK FEDERAL REGISTRY – REPORT REQUESTED
Ms. Cowell indicated she has received an announcement from Capital Link Federal Registry and is not sure how to field this with federal lobbyist.  City Manager Allen indicated Administration has asked for a working report regarding this.  They are in contact and are trying to follow-up on things currently on the Federal register.  Mayor Meeker pointed out that October 1st begins the Federal budget year so it may be September or October before they get a response.
TREE TRIMMING – BIRD CONCERNS – COMMENTS MADE
Ms. Cowell indicated she had received a phone call from a birder about cutting trees in right-of-way this time of year when birds are nesting.  She questioned what is the City policy on tree clearing as the caller wanted to make sure they were not harming any wild birds.  Mr. Allen indicated that in working on the rights-of-way, those trees that pose a danger to people has to be trimmed and at this time there is not much alternative.  It is a safety concern it is time sensitive.  He indicated he does not want to be callous but he must be concerned about human safety.
POTHOLES – CAPITAL BOULEVARD – REPORT REQUESTED
Mr. Isley indicated he is aware of a number of potholes along Capital Boulevard and asked if they have any idea when these maybe fixed.  Mayor Meeker pointed out he understands the State is due to pave Capital Boulevard this year.  Mr. Isley asked if he could get a report back on when that paving is planned.
CITY COUNCIL – TRAVEL – INFORMATION REQUESTED
Mr. Isley pointed out that while everyone is being asked to tighten their belt because of the economic downturn he would like for Councillors to look at their trips that they are taking.  He spoke to the possibility of Councillors raising money to take trips and not asking the taxpayers to pay for their travel.  He pointed out they are shining the light on the Chamber of Commerce on their travel and they should also shine the light on themselves.  Mayor Meeker indicated this was a good point.  He mentioned that trips have been kept to a minimum and that Mr. Kirkman is actually the only Councillor who needs to travel and appears to be the King of Frugal Travel.  He would encourage limiting travel or raising funds for travel and to avoid the extra amenities.  Mayor Meeker asked if Administration would provide the Council with information on the last City Council travel funding for the past two years versus the travel funding for this City Council.  Mr. West indicated he hasn’t been on a trip in two years and the point made about Mr. Kirkman’s travel is and important one.  There is a need to have a good relationship with the League, both local and national, and some of the things that we are trying to do.  He indicated he served on the North Carolina League Economic Development Committee but it was based in Raleigh and feels it should be looked at in context.  Mr. Isley pointed out he is not saying he wants to discourage travel, just to see if the Councillors can raise the funds to do it.  Mr. Kirkman spoke to the trip he has taken to Washington, DC and which trips were paid for by outside sources.  He indicated he limits the cost on his meals and does not use the total amount allotted for meals.  With the National League of Cities and the North Carolina League they contributed to his travel and he also chips in from his own pocket.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The Deputy City Clerk reported the following results of the ballot votes.

Appearance Commission – Two Vacancies – Stephanie Clontz Garner – 5 (Hunt, Kirkman, Isley, Cowell, Meeker); Emma Dorsett – 5 (Shanahan, Kirkman, Cowell, West, Meeker); Matthew Roper – 3 (Hunt, Shanahan, Isley)

Board of Adjustment – One Vacancy – Alternate Member – Dennis Davis – Withdrawn; Ms. Cowell, Mr. West and Mr. Kirkman nominated Yolanda Jordan.

Convention Center Commission – One Vacancy - Fenita Shepard - 7 (Hunt, Shanahan, Kirkman, Isley, Cowell, West, Odom)

Downtown Housing Improvement Corporation – Three Vacancies - Andrew Holland - 8 (Hunt, Shanahan, Kirkman, Isley, Cowell, West, Meeker, Odom); Pamela Hardy – Withdrawn; Robert Hernandez – 8 (Hunt, Shanahan, Kirkman, Isley, Cowell, West, Meeker, Odom)

Historic Districts Commission – Six Vacancies - Flora J. Hatley Wadelington - 8 (Hunt, Shanahan, Kirkman, Isley, Cowell, West, Meeker, Odom); Danny Coleman – 8 (Hunt, Shanahan, Kirkman, Isley, Cowell, West, Meeker, Odom); Alpha L. Howze - 8 (Hunt, Shanahan, Kirkman, Isley, Cowell, West, Meeker, Odom); Andy O. Lawrence - 8 (Hunt, Shanahan, Kirkman, Isley, Cowell, West, Meeker, Odom); Jane Thurman - 8 (Hunt, Shanahan, Kirkman, Isley, Cowell, West, Meeker, Odom)

Housing Appeals Board – Four Vacancies - No nominations.
Human Resources and Human Relations Advisory Commission – Four Vacancies - Francis J. Hale, III - 6 (Hunt, Kirkman, Isley, West, Meeker, Odom); Mr. Kirkman and Mr. West nominated Seth Lester.

Planning Commission – Three Vacancies - Jim Baker – 6 (Hunt, Isley, Cowell, West, Meeker, Odom); Mark Everette - 6 (Hunt, Isley, Cowell, West, Meeker, Odom); Russ Stephenson – 6 (Hunt, Kirkman, Isley, Cowell, West, Meeker)

Substance Abuse Advisory Commission – Two Vacancies – Brad Lovin - 7 (Hunt, Kirkman, Isley, Cowell, West, Meeker, Odom); Mr. Kirkman indicated he initially co-nominated Mr. Lovin.
Telecommunications Commission – Two Vacancies - Tom Owen - 7 (Hunt, Kirkman, Isley, Cowell, West, Meeker, Odom); Philip Poe - 7 (Hunt, Kirkman, Isley, Cowell, West, Meeker, Odom).
The Mayor announced the reappointment of Stephanie Clontz Garner and the appointment of Emma Dorsett to the Appearance Commission; the appointment of Fenita Shephard to the Convention Center Commission; the reappointment of Andrew Holland and Robert Hernandez to the Downtown Housing Improvement Corporation; the reappointments of Flora J. Hatley Wadelington, Danny Coleman, Alpha L. Howze, Andy O. Lawrence and Jane Thurman to the Historic Districts Commission.  Mayor Meeker moved to suspend the rules and reappointment Francis J. Hale, III to the Human Resources and Human Relations Advisory Commission.  His motion was seconded by Mr. Kirkman and put to a vote that resulted in all members voting in the affirmative.  The Mayor announced the reappointment of Francis J. Hale, III to the Human Resources and Human Relations Advisory Commission; the reappointments of Jim Baker, Mark Everette and the appointment of Russ Stephenson to the Planning Commission; the reappointment of Brad Lovin to the Substance Abuse Advisory Commission; the reappointments of Tom Owen and Philip Poe to the Telecommunications Commission.  The other items will be carried over until the next meeting.
NOMINATIONS
MECHANICAL EXAMINING BOARD – NOMINATIONS MADE
The terms of Eric B. Baucom, Rodney Markham, Karl Niverson and Leonard Mario are expiring.  Administration recommends the reappointment of each.  Mayor Meeker nominated Eric Baucom, Rodney Markham, Karl Niverson and Leonard Mario for reappointment.
ELECTRICAL EXAMINING BOARD – NOMINATIONS MADE
The terms of Mark S. Talley, Reuben Copeland and Jim Crenshaw are expiring.  Administration recommends the appointment of Stan Yates (electrical contractor), Greg Whitney (representative of local public utility-Progress Energy) and Roosevelt Best, Jr. (journeyman).  Mayor Meeker nominated Stan Yates, Greg Whitney and Roosevelt Best, Jr. for appointment.
GREATER RALEIGH CONVENTION AND VISITORS BUREAU – NOMINATION MADE
The term of citizen at large representative, Tom McGuire, is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Hunt and Mr. Kirkman nominated Tom McGuire for reappointment.
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – MAY 6 AND MAY 7, 2003 – MINUTES APPROVED
Council members received in their agenda packets copies of the minutes of May 6, 2003 and May 7, 2003.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Mr. Odom and put to a roll call vote that resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

TAXES – VARIOUS REBATES/REFUNDS – RESOLUTION ADOPTED
Council members received in their agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for ad valorem property taxes.  Adoption of the resolution as well approval of refund due to clerical error for the month of February 2003 is recommended.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  See Resolution 760.
CLOSED SESSION – HELD
Mayor Meeker stated a motion is in order to enter close session pursuant to GS 143-318.11(a)(5) for the purpose instructing City staff concerning negotiation for the possible purchase of real estate property for the community park in the Big Creek Road search area.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and Council went into closed session at 4:10 p.m.
The Council reconvened in open session in the City Council Chamber at 4:41 p.m.  Mayor Meeker pointed out the Council did meet in closed session and gave the City Manager direction or instructions relative to the possible purchase of land regarding a community park in the Big Creek Road search area and information to convey to parties involved.

ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 4:45 p.m.

Donna Hester
Deputy City Clerk
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