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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, February 18, 2003 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. Kirkman



Mr. Odom



Ms. Cowell



Mr. Hunt



Mr. Isley



Mr. Shanahan



Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Father William McConville, OFM, St. Francis of Assisi Church.  The Pledge of Allegiance was led by Council Member Janet Cowell.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
CERTIFICATES OF APPOINTMENTS – PRESENTATION MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented certificates to Elliott Murnick and Eric Tannery who were recently reappointed to the Convention Center Authority.
STORM EVENTS AND TOUR - COMMENTS RECEIVED

Mayor Meeker expressed appreciation to all involved in the cleanup following the recent rain and sleet events.  He stated the neighborhood street clean has been a challenge and hopefully the warm weather will help.  He expressed appreciation of all involved in the cleanup efforts.  Mayor Meeker pointed out yesterday the City Council toured the Neuse River Wastewater Treatment Plant and received the consultant reports.  He stated that was very helpful and the items will be discussed later in the meeting.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Kirkman to withdraw the item relating to temporary construction easement at Biltmore Hills Park.  Without objection that item was withdrawn from the Consent Agenda.  Mr. Odom moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

ASSESSMENT ROLL 1143-A - EDWARDS MILL ROAD – PREVIOUS ACTION RECONFIRMED
In 1992, a sewer assessment was made on the property of Henry C. Clegg, Jr., at 3615 Edwards Mill Road.  Mr. Clegg recently appealed the assessment and it was referred to Administration by Council on November 19, 2002.
Recommendation:  Confirmation of Council approval of the subject sewer assessment roll as originally adopted, since there was no procedural error in the assessment process and deny the appeal as requested by Henry Clegg.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.
LAKE WHEELER – IN-WATER BOAT SHOW - APPROVED
It is requested to close routine operations at Lake Wheeler Park on April 26 and 27, 2003 to allow for the 4th Annual “In-Water Boat Show”. This event is an admission fee-based event open to the public.  Only watercraft authorized to use Lake Wheeler will be permitted to participate.  Lake Wheeler season pass holders plus one guest will be admitted at no charge to one day of this event.
Recommendation:  Authorize the closure of routine operations of Lake Wheeler Park for the “In-Water Boat Show” on Saturday and Sunday, April 26 and 27, 2003.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

EL RODEO MEXICAN RESTAURANT – 329 SOUTH BLOUNT STREET – LEASE AGREEMENT APPROVED
Renewal of the lease for El Rodeo Mexican Restaurant/City of Raleigh is proposed for property at 329 South Blount Street for a period of three (3) years from April 1, 2003 to March 31, 2006 in accordance with the agreement dated January 9, 2003 which was in the agenda packet.
Recommendation:  Council action is recommended to approve the lease to El Rodeo Restaurant for a three (3) year period beginning 4/1/03 as follows:
$32,500.00 for the period 4/1/03 through 3/31/04.

$33,475.00 for the period 4/1/04 through 3/31/05.

$34,479.25 for the period 4/1/05 through 3/31/06.
Upheld on Consent Agenda Odom/Hunt – 8 ayes.

PARKS – ACQUISITION OF 0 ROSE LANE – APPROVED CONDITIONALLY
People for Parks, a North Carolina non-profit corporation, is offering to sell to the City 18.79 acres at 0 Rose Lane for a price not to exceed $11,800.  The property is adjacent to existing City of Raleigh greenway and is in close proximity to two existing City Parks.  Funding has been identified within the Parks CIP Fund.
Recommendation:  Due to the 18.79 acres being adjacent to existing City of Raleigh greenway, acquisition is recommended for a purchase price not to exceed $11,800.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

STORM DRAINAGE PETITIONS – NEW PROJECTS – APPROVED – FUNDING AUTHORIZED
Property owner petitions have been received and certified for review and consideration of storm drainage projects. The total estimated cost is $197,500, with the City budget impact estimated at $129,500.
Listed below in order of priority are the five projects for Council review:
Petition
Total Cost
City Budget Impact
4231 Standing Rock Way
$26,600.00
$15,500.00

805 Currituck Driv
24,200.00
16,500.00

4824 Yadkin Drive
75,600.00
50,000.00

4612 Radcliff Road
22,400.00
14,600.00

9213 Dakins Court
     48,700.00
     32,900.00

$197,500.00
$129,500.00

The property owners at 805 Currituck Drive, 4231 Standing Rock Way, 4612 Radcliff Road and 9213 Dakins Court have requested the installment financing plan option.
Recommendation:  Council consideration of the five projects and authorization of the appropriate budget adjustments if approved.
Transferred From:

470-8087-79001-975
Drainage Projects
$104,200.00

655-8087-79001-975
Drainage Projects
    25,300.00


$129,500.00
Transferred To:

470-9126-79202-975
4231 Standing Rock Way
$ 15,500.00

470-9127-79202-975
805 Currituck Drive
16,500.00

470-9128-79202-975
4824 Yadkin Drive
50,000.00

470-9129-79202-975
4612 Radcliff Road
14,600.00

470-9130-79202-975
9213 Dakins Court
    32,900.00


$129,500.00
Increase Revenue:

470-9126-53121-000
4231 Standing Rock Way
$ 11,100.00

470-9127-53121-000
805 Currituck Drive
7,700.00

470-9128-53121-000
4824 Yadkin Drive
25,600.00

470-9129-53121-000
4612 Radcliff Road
7,800.00

470-9130-53121-000
9213 Dakins Court
    15,800.00


$ 68,000.00
Increase Expense:

470-9126-79202-000
4231 Standing Rock Way
$ 11,100.00

470-9127-79202-000
805 Currituck Drive
7,700.00

470-9128-79202-000
4824 Yadkin Drive
25,600.00

470-9129-79202-000
4612 Radcliff Road
7,800.00

470-9130-79202-000
9213 Dakins Court
   15,800.00


$ 68,000.00
Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 380TF87.
ANNEXATION PETITIONS – VARIOUS LOCATIONS – VARIOUS ACTIONS TAKEN
The agenda presented the following petitions for annexation.
	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	5004 Louisburg Road
	Chandein R. Patel, Minesh, Inc.
	.3
	Existing Residential

	Triple Creek at Valley Stream, Ph. 17
	Mitchell T. Murphy, Triple Creek Associates, LLC 
	6.24
	Residential

	Wyckford, Ph. 6
	John Kerr Cvetko, Kerr Smith Homes & Land, Inc.
	7.8
	Residential

	Satellite Petitions
	
	
	

	6408 Castlebrook Drive/Tran Property
	Lu Bat Tran & Cuc Thi Dinh
	1.75
	Existing Residential


Recommendation:
a.
That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, if found sufficient advertise for public hearings on Tuesday, March 18, 2003.
b.
Because the existing residence at 6408 Castlebrook Drive is connecting to City water only and the other utility is not available at this time, it is recommended that annexation of this property be deferred.
Upheld on Consent Agenda Odom/Hunt – 8 ayes.

HISTORIC LANDMARKS – TRANSFER OF RESPONSIBILITY – VARIOUS ACTIONS APPROVED
City Council action is required on two items to initiate the transfer of administrative responsibility for Raleigh Historic Landmarks from Wake County back to the City, as requested by Wake County:
a.
Authorize the City Manager to sign an interim four-month contract for the City to administer Raleigh Historic Landmarks on behalf of the County; funds provided by the contract will be used to hire part-time temporary staff and/or contractors to provide landmark administration services. This change will be revenue-neutral for the City.

b.
Authorize the Mayor to sign a letter withdrawing the City from the Wake County Historic Preservation Commission Interlocal Agreement, effective July 1, 2003; such withdrawal to be contingent upon successful negotiation of a new interlocal agreement for the City to assume full responsibility for such landmarks, in lieu of the terms of the current interlocal agreement.

Recommendation:  Approval of items requested and the following budget amendment.
Increase Revenue:

100-0000-51332-000
Revenue From Wake County
$9,570.00

Increase Expense:

100-2410-70890-201
Contractual Services-Planning
$9,570.00
Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 380TF87.

PARADE ROUTES – SUMMERFIELD NORTH MEMORIAL DAY AND SHRINERS PARADE – APPROVED CONDITIONALLY
Janice Barnes requests permission to hold the Annual Summerfield North Memorial Day Parade on Saturday, May 24, 2003, from 10:15 a.m. to 12:00 noon.
Weston Butler, representing the N.C. Desert of Shrine Temples, requests permission to hold the annual Shriners Parade on Saturday, June 7, 2003, from 10:00 a.m. to 12:00 noon.
Recommendation:  Approval of the parade route subject to conditions included on reports in agenda packet.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY
Kirk Matthews, with the City of Raleigh Parks and Recreation Department, requests permission to hold the annual “Run for the Oaks” road race on Saturday, March 8, 2003, from 10:00 a.m. to 11:15 a.m.
Jim Lavery, representing Karen Cates and Capitol Broadcasting Company, requests permission to hold the Great Raleigh Road Race on Sunday, April 6, 2003, from 3:00 p.m. to 4:30 p.m.
Recommendation:  Approval of the road races subject to conditions noted on report in the agenda packet.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

MARTIN LUTHER KING, JR. BOULEVARD – LANE CLOSURE – APPROVED CONDITIONALLY
Hardy Watkins, representing the City of Raleigh Community Services Department, requests the closure of two travel lanes in the 500 block of Martin Luther King Boulevard to facilitate a Community Empowerment Event.
Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

CONSTRUCTION PLAN REVIEW FEE – PUBLIC HEARING – PROPOSED INCREASE – PUBLIC HEARING AUTHORIZED
The City Administration recommends an increase in the construction plan review fee for the Central Engineering Department in association with the private development plan review process.  This requires a joint public hearing before both the Planning Commission and City Council.
Recommendation:  Authorize the public hearing for Tuesday, March 18, 2003.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

HONEYCUTT ROAD PARK – GRANT APPLICATION – MANAGER AUTHORIZED TO FILE AND EXECUTE NECESSARY DOCUMENTS
The Land and Water Conservation Fund (LWCF) offers financial assistance to acquire and develop outdoor recreation opportunities.  A number of elements included in the adopted Honeycutt Road Park Master Plan (August 7, 2001) are proposed for application for grant assistance.  Funds are reimbursed on a 50/50 match after completion of the project.  The proposed elements include: little league ball field, play area with shade structure, basketball court, volleyball court, tennis courts (2), picnic shelter with tables, walks and courtyard.  The remainder of the elements, as well as support facilities (roads, parking, utilities, and trails) will be funded with the remaining allocation as far as funds allow.  The proposed total grant portion is $524,650.  The City of Raleigh match (50%) for these elements would be $262,325.  Total funds available for the project are $855,829.  Full award would increase the net available project funds to $1,118,154.  A conceptual site plan was included in the agenda packet.
Recommendation:  Authorize the City Manager to file the application and execute the necessary documents.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Resolution 699.
EASEMENT – PERRY CREEK ROAD BRIDGE IMPROVEMENT - APPROVED
NCDOT is requesting that the City dedicate right of way and related easements over City owned property at 7601 Perry Creek Road and 0 Perry Creek Road to NCDOT for its Perry Creek Road Bridge improvements project.
Recommendation:  Approval of dedication of the necessary right of way and related easements to NCDOT as requested.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

NEUSE RIVER WASTEWATER TREATMENT PLANT COMPREHENSIVE SITE ASSESSMENT – AMENDMENT #1 - APPROVED
The City currently has an agreement with ENSR for the Neuse River Wastewater Treatment Plant Comprehensive Site Assessment.  Amendment #1 in the amount of $68,000 is for additional work required by the NC Department of Environment and Natural Resources at the site not included in the original contract.
Recommendation:  Approve Amendment #1 (funds to be handled administratively).  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

PERSONNEL – COMMUNITY DEVELOPMENT – PERMANENT POSITION AUTHORIZED
The Community Development Department has had a part-time temporary clerical position for several years.  This position was filled by a person who worked 7 hours a day for 5 days a week.  The position offers a starting salary of $9.48 per hour without benefits.  Continuous turnover in this position has contributed to department instability and loss of productivity.  Conversion to a full time position will be more cost effective and increase productivity.  No budgetary adjustments are necessary.
Recommendation:  Approval to convert the temporary part-time Office Assistant IV position to a permanent full-time Office Assistant II position.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

STREET CLOSING-1-03 – HARRISON AVENUE/WEST MORGAN STREET - DENIED
The City has been petitioned by Garry Hoover to close the right-of-way of Harrison Avenue and West Morgan Street fronting the properties with the following PIN’s:  1703.05-29-0093, 1703.0-28-2980, 1703.05-19-9363, and 1703.05-19-9251.
Recommendation:  That this right-of-way not be closed and that this finding be placed on the February 18, 2003 City Council agenda as information only.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

ENCROACHMENT – 118 EAST DAVIE STREET – APPROVED CONDITIONALLY
A request has been received from Progress Energy to encroach on City right-of-way at 118 East Davie Street for the purpose of constructing building cornices and canopy.  Council members received a report outlining the exact location and the request in their agenda packet.
Recommendation:  Approval of the encroachment subject to the conditions outlined in Resolution 1996-153 and owner obtaining a “Right-of-Way” permit from the Inspections Department prior to construction.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Parks and Recreation - $25,000 – To increase revenue and expenditure accounts to accept funds from Highwoods Finance Co., Inc. for fee in lieu agreement as approved for the greenway trail at Glen Lake Office Park.

Public Utilities - $709,340 – To provide funds for repairs to equipment at the Neuse River Wastewater Treatment Plant as well as chemicals.  Additional chemical costs have been driven by:  1) a switch from reclaimed methanol to manufactured methanol, 2) additional ferrous sulfate to assure compliance on total phosphorus permit limits, and 3) additional polymers needed to produce more Class A biosolids.
Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 380TF87.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE - APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contract:
2002-#24 Thoroughfare Facility Fee

Ruby Jones, LLC/

T.W. Alexander Place

Priority I Project

Total Reimbursement $586,015.30

Recommendation:  Approval of the reimbursement contract as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.

PW 2000-19 – BUFFALOE ROAD WIDENING – CHANGE ORDER #1/W.E. GARRISON COMPANY, INC. – APPROVED – FUNDS APPROPRIATED
This change order is for an increase of $220,994.62.
Reason:
Adjustments of several contract quantities to match actual quantities, quantities for additional work not in original contract, and asphalt cement price adjustment in accordance with contract provisions.
History:

Original contract amount
$1,418,056.07

New contract amount
$1,639,050.69

Budgetary Accounts to be Amended:

Transferred From:

531-8634-79499-978
Buffaloe Other Project Cost
$  24,567.20

531-8634-79290-978
Buffaloe Miscellaneous
127,933.68

531-8634-79290-977
Buffaloe Miscellaneous
    68,493.74


$220,994.62

Transferred To:

531-8634-79202-978
Buffaloe Road Widening
$220,994.62

Recommendation:  Approve the change order in the amount of $220,994.62 and the budget amendment.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 380TF87.

PW 1999-23 – LEAD MINE ROAD – CHANGE ORDER #2/NELLO L. TEER COMPANY - APPROVED
This change order is for an increase of $326,111.93.

Reason:
Adjustment of quantities to finalize the contract and additional items necessary to complete the project, including incentive payment for early project completion and items added due to NC DOT encroachment permitting requirements.
History:
Original contract amount
$2,516,622.00

Previous net change (ADD)
$107,582.05

New contract amount
$2,950,315.98

Budgetary accounts to be amended:

Transferred From:

525-8017-79102-975
Atlantic/New Hope Right of Way
$  41,435.57

525-8172-79290-976
Lead Mine Miscellaneous
24,676.36

525-8214-79001-975
New Hope Road Reserve
   260,000.00


$326,111.93
Transferred To:

525-8172-79202-977 
Lead Mine Construction
$326,111.93

Recommendation:  Approval of Change Order #2 & Final and the budgetary transfer.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 380TF87.
TRANSFER – PUBLIC UTILITIES DEPARTMENT - APPROVED
The agenda presented a transfer in the amount of $90,660 in the Public Utilities Department to provide funds for repairs to equipment at the Neuse River Wastewater Treatment Plan.  Staff at the plant have been instructed by City Administration to identify and make repairs to equipment on a more permanent basis.  The agenda outlined the Code accounts involved.
Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 380TF87.

BID – RESURFACING CITY STREETS – BID AWARDED TO REA CONSTRUCTION COMPANY
Pursuant to advertisement as required by law bids were received and publicly opened on February 4, 2003, at the Street Maintenance Facility, 1027 N. West Street, for resurfacing projects on various City system streets, totaling 29.4 miles or 140 streets.  REA Construction Company submitted the low bid in the amount of $2,315,699.10.  The MWBE participation is 15.1%.
Recommendation:  Approval of the low bid of REA Construction Company and appropriate budget transfers as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinance 380TF87.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to Edwards Mill Road project completion including new signal installations and channelization.  The agenda also presented recommended changes in the traffic code relating to no parking zones on Hargett Street at St. Mary’s Street, New Bern Avenue at Bloodworth Street and Old Wake Forest Road.  Vehicle parking zones on Davie Street were also recommended.  The agenda also recommended a 25mph speed limit on the Wade Avenue ramp.  The ordinance relating to Wade Avenue should become effective upon adoption and remain in affect during the duration of the Wade Avenue bridge replacement project.  The agenda outlined the exact locations of the recommended changes.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Odom/Hunt – 8 ayes.  See Ordinances 381 and 382.

END OF CONSENT AGENDA

CONSTRUCTION EASEMENT – BILTMORE HILLS PARK - APPROVED
J. L. Development Custom Homes LLC is requesting a temporary construction easement to enter the new sanitary sewer easement and install a new sewer line that crosses City property located at 2615 Fitzgerald Drive at Biltmore Hills Park.  Monetary compensation required by the City will be $1,650.00 ($1 per square foot).
Recommendation:  Approval of a temporary construction easement to allow J. L. Development Custom Homes, LLC or their contractor entrance to the new sanitary sewer easement as shown in Book of Maps 2003, Page 79, Wake County Register for the construction of a new sewer line within the limits of that sanitary sewer in exchange for the monetary and non-monetary considerations as outlined.
Mr. Kirkman pointed out he had withdrawn this from the Consent Agenda questioning the impact on the park.  He stated he knows it is a standard type easement agreement and he assumes the Public Utilities Department and Parks and Recreation have done everything they can to minimize the impact on the park.  He stated he could not tell where the line is going through the park and the long-term impact.  Parks and Recreation Director Duncan pointed out there are trees in the easement that will be impacted.  He stated the easement is put as far to the side as possible.  Brief discussion took place on why the easement is needed, whether it is new homes or to serve existing homes.  Mr. Odom moved approval.  His motion was seconded by Mr. Hunt and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received the following requests to withdraw items from the Planning Commission Consent Agenda: Z-66-02 (Hunt and West); SP-79-02 (Odom).  Without objection those items were withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission recommendation on the remaining items on the consent agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

TRANSIT ORIENTED DEVELOPMENT FOR RALEIGH – ACTION PLAN - RECEIVED
This request is to provide as information the Action Plan for Transit – Oriented Development for Raleigh, dated February 11, 2003 for Council review.
CR-10522 from the Planning Commission recommends that City Council receive as information the Action Plan for Transit – Oriented Development for Raleigh, dated February 11, 2003.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.

REZONING Z-78-01 – FALLS OF NEUSE ROAD – REQUEST FOR WAIVER OF TWO-YEAR WAITING PERIOD - APPROVED
This request is for a waiver of the 2-year waiting period to allow the owner to submit a rezoning petition for the May 20, 2003 public hearing.
CR-10523 from the Planning Commission recommends that this request be approved.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-66-02 – MERRYWOOD DRIVE/PARRISH STREET – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
This request is to rezone approximately 10.12 acres, currently zoned Residential-4 (1.79 acres) and Residential-10 (8.33 acres). The proposal is to rezone the property to Residential-4 Conditional Use (1.79 acres) and Residential-10 Conditional Use (8.33 acres).
CR-10524 from the Planning Commission recommends that this request be approved in accordance with conditions dated August 23, 2002.  Planning Commission Chairman Thompson explained the case and Planning Commission discussion and the conditions which limits any development to single-family homes.  Mr. Kirkman questioned if that condition would allow attached single-family homes.  Planning Director Chapman spoke to the condition of the sale of this property.  Mr. West stated his concern is lack of clarity on whether it is single-family detached or attached homes and asked that the Budget and Economic Development Committee take a look at the issue and the sales information.  Mayor Meeker stated he thought they were talking about detached single-family homes.  Without further discussion the item was referred to Budget and Economic Development Committee.

SP-79-02 – TRINITY BAPTIST CHURCH ADDITION – APPROVED WITH AMENDED CONDITIONS
This request is to approve a 52,200 square foot building addition to an existing 62,000 square foot church facility on 9.19 acres in the Residential-4 zoning district.  This 84% expansion will increase the total amount of building space on site to 114,200 square feet. The proposal includes a request to approve an increase in enrollment to 120 students for the preschool operation. Currently enrollment is 80 students.  A variance from standard road widening requirements along Six Forks Road is also being requested. The church requests to dedicate necessary right-of-way for the entire property’s frontage and to construct an additional travel lane for approximately 520 linear feet of the total 750 feet of frontage, thus allowing an existing parking lot south of the sanctuary to remain until later road construction by the City. City Council approval of this plan is required in accordance with Code Section 10-2132.2(c)(3)(b).1  to allow the existing parking lot to remain within the Six Forks Road right-of-way being dedicated.  This site plan exceeds the criteria for administrative approval of site plans for residential institutions in residential zoning districts, Code Section 10-2072(b), and must comply with Code Section 10-2132.2(c)(1)(e).

CR-10525 from the Planning Commission recommends approval with conditions.  Planning Commission Chairman Thompson explained the proposal and the Planning Commission’s discussion and recommendation.  He stated there is concern about protection of the trees along one of the corners of the property.  Planning Director Chapman pointed out the City has received a revised condition about the protection of the trees.  Mr. Odom presented Council members with the following revised conditions:
Administrative Actions:

Prior to issuance of a grading permit for the site:

(7)
That revised site plans be submitted to the Planning Department showing redesign of the parking lot and preservation of two additional trees on the north side of the site (11” Maple and 30” pine), that five Maples proposed for planting adjacent to the new parking lot in this area be upsized from 2.5-3” caliper to 3.5-4” caliper, that an active tree protection plans is approved by the Site Review Specialist in the Inspections Department, and that tree protection measures are in place on site prior to grading.
At the request of the Planning Commission, the applicant agreed to save four additional trees over and above those designated on the plans to be saved.  Upon site review immediately after the Planning Commission meeting, and consultation with City staff, it was determined that one of the four trees no longer existed and was presumed damaged during the December ice storm, and another was deemed too close to proposed construction.  The alternate proposal to City staff was the planting of larger than previously specified trees in the same vicinity in lieu of the loss of two of the four trees requested by the Planning Commission.  Measures to save the two existing trees include new planting islands and the loss of 5 proposed parking spaces.  Trinity Baptist Church now proposes to save and protect from damage the following existing site trees:


Deciduous Trees:

19 ranging to 40” caliper


Evergreen Trees:

24 ranging to 30” caliper


Ornamental Trees:

5


TOTAL:


48 TREES

Mr. Odom moved approval of SP-79-02 as recommended by the Planning Commission in CR-10525 with the revised condition #7.  His motion was seconded by Mr. Hunt and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
SP-126-02 – COOK OUT RESTAURANT – WESTERN BOULEVARD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to approve a 1,205 square foot drive-thru restaurant on a 0.81 acre site, split-zoned Neighborhood Business and Shopping Center.  This site is located within 400 feet of a residential use or zone.
CR-10526 from the Planning Commission recommends approval with conditions.  Planning Commission Chairman Thompson explained the case and pointed out the Planning Commission discussion and concern related to the location of the driveway and the stacking of cars in that driveway.  Planning Director Chapman pointed out one of the driveways is two-way so cars that are parked will have an exit.  Mr. Kirkman pointed out this is an area of Western Boulevard that gets very congested; therefore he would like to look at this a little further in Comprehensive Planning.  Without objection or further discussion the item was referred to Comprehensive Planning Committee.

REZONING Z-9-03 – LOUISBURG ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 13.5 acres, currently zoned Residential-4 with Special Highway Overlay District-3.  The proposal is to rezone the property to Thoroughfare District Conditional Use with Special Highway Overlay District-3 to remain.

CR-10527 from the Planning Commission recommends that this request be approved  in accordance with conditions dated February 12, 2003.
Planning Commission Chairman Thompson explained the request and the Planning Commission discussion.  He stated he thought the no vote was due to that Commission member feeling there was too much retail in the area.  Planning Director Chapman indicated the adjacent property is zoned Neighborhood Business Conditional Use; however, a plan has been submitted showing it will be developed in residential.  Mr. Hunt stated he would like to look at this in Comprehensive Planning as he understands the adjacent neighborhood business property is being developed residential and he would also like to look at tree preservation.  Without further discussion the item was referred to Comprehensive Planning Committee.
REZONING Z-27-02/MP-1-02 – COLONIAL TOWN PARK ZONING AND MASTER PLAN – REFEREED TO THE COMPREHENSIVE PLANNING COMMITTEE
Rezoning Z-27-02 is a request is to rezone approximately 168 acres, currently zoned Agricultural Productive (152.74 acres) and Office and Institution-1 (15.26 acres).  The proposal is to rezone the property to Thoroughfare Conditional Use with Planned Development Conditional Use Overlay District.
CR-10528 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 15, 2002, the Master Plan document dated February 12, 2003 and that the Comprehensive Plan be amended to designate the Central Activity Core as a Residential Community Focus Area within the Employment Area.
MP-1-02 is a request for a Master Plan associated with Z-27-02 to rezone approximately 168 acres, currently zoned Agricultural Productive (152.74 acres) and Office and Institution-1 (15.26 acres).  The proposal is to rezone the property to Thoroughfare Conditional Use with Planned Development Conditional Use Overlay District.  The proposal includes 700 residential units, 1.2 million square feet of office, 225,000 square feet of retail, and 300 hotel rooms.

CP-16-02 If 225,000 square feet of retail development are approved for tracts M-1 and M-2, the area should be considered for designation as a Residential Community Focus area within the Employment Area.
Planning Commission Chairman Thompson pointed out the Planning Commission recommended approval on a 6-5 vote.  He stated the people who voted no did not feel that the applicant had worked enough with the urban design guidelines and did not feel the village concept was present.  Ms. Cowell stated she would like this item to go to Comprehensive Planning Committee.  She stated it is a significant development and maybe with further discussions some improvements could be made to the plan.  Mr. Kirkman stated he would like for the Committee to interact with the developer and define the plan and work to make it more acceptable.  Without further discussion the items were referred to Comprehensive Planning Committee.
SPECIAL ITEMS
TC-22-02 – DEFINITION OF FAMILY – TASK FORCE FORMED
A public hearing was held on TC-22-02 during the January 21, 2003 joint hearing.  The proposed text change was referred to the Planning Commission for further discussion.  It was directed that an item be placed on the February 4 agenda to consider appointing a task force to consider TC-22-02 and to get a report from Administration regarding increased enforcement measures – cost, personnel projections, etc.  It was reported that staff was still working on the report which was expected to be completed and distributed prior to the February 18 meeting.

Staff support for the Task Force will be provided by an interdepartmental team led by Larry Strickland, Zoning Administrator in the Inspections Department, and assisted by Greg Hallam in the Planning Department.  Support from other departments such as Solid Waste Services, Transportation, Community Services, Police and the City Attorney’s Office will be provided on an “as needed” basis.

During the February 4 Council meeting it was directed that the item be placed on this agenda to further consider appointing a task force and to receive Administration’s report which is included in the agenda packet.
City Manager Allen explained the item pointing out he had provided information on staff support if the Council chose to appoint a task force.  City Manager Allen pointed out the staff provided some information about enforcement of existing city code regulations and possible alternative densities.  He stated for the purpose of the report the focus is non-owner occupied properties and limited to single-family, duplex and townhouse dwelling units.  He highlighted the report which spoke to current regulations and operations and pointed out the report provided several alternatives including limiting the occupancy of a single rental family dwelling, duplex or townhouse to one unrelated person per bedroom not to exceed four.  Alternative 2 would require annual registration for each non-owner occupied property that is either a single-family dwelling, duplex or townhouse and is occupied by more than two unrelated individuals but no more than four persons.  Alternative 3 would require annual registration and rental license for each non-owner occupied rental property that is either a single-family dwelling, duplex or townhouse and is occupied by more than two unrelated individuals but no more than four persons.  He spoke briefly about the alternatives and pointed out a rental registration and licensing program could take a substantial number of staff to implement and enforce and the Council may want to look at a fee to address the additional cost.  He spoke briefly of a possible fee structure.
Mr. Shanahan expressed concern about TC-22 pointing out it was conceived to address perceived and certain wrongs.  He stated however he is satisfied that we have enough laws on the books to address the problems.  He stated TC-22 on is face is unconstitutional and he does not feel continued study of the proposed text change is a good use of tax money.  In addition he feels it may have a negative impact on the least of us and is a regressive proposal.  He moved that the Council deny the text change and take up the issue of a task force as a separate matter.  It was pointed out the text change is pending in the Planning Commission and the Council cannot take action until it receives a recommendation from the Planning Commission.

Ms. Cowell pointed out at the last meeting she presented a possible mission statement for this group which is to make recommendations of how to improve the issues of trash and debris, noise violations, parking violations, overcrowding, poor upkeep and dilapidation.  She stated this proposed task force could look at the issues more broadly than TC-22.  At the public forum there was a lot of good input.  She expressed appreciation to all Council members for sending her names and presented the following list:

Name
Stakeholder Group
Elizabeth Byrd
Avent West Neighborhood
Bruce Mamel
Nowell Pt Neighborhood

Francine Taylor
Weed and Seed

Octavia Rainey
Fair Housing

Student Govt. Rep
NCSU

Student Govt. Rep
Meredith

Housing Affrs Rep
NCSU

Housing Affrs Rep
Shaw

El Pueble Rep
Hispanic Community

Kathy Powell
Tri. Apt Association

Beth Yerxa
Appearance Commission

Healing Place Rep.
Non-Profit/Soc. Serv.

Peter Evans
Avent West

Ken Updegrave
Avent West

Nixon Alexander
Property Owner

John Miller
Property Owner

Kim Joris
Av. West/ex-Police

Tom Willis
University Park Neighborhood


Non-Voting
City Inspections

City Legal

Planning Commission

City Council

Raleigh Police

City Planning


Distribution List
Joyce Fenell
SE Raleigh

Angela Ferrell
Trans. Hsg N-Profit

Pam Scooler
NCSU Grad Stud.

Cliff Ray
NCSU Stud Govt.

Andrew Payne
NCSU Student

DeShelia Spann
Comm. Rep

Wake Co. Hsg/Hmls
Non-profit

Bill Miller

Ted Shear
Avent West

Tara Lightner
Raleigh Reg’l Assc Realtors

Mr. Isley stated in looking at this list and the information, it looks at if a lot of the people have made up their mind whether they are for or against this text change.  He stated he fears we will have a task force, people will spend a lot of valuable time, the task force will be divided and we will not come up with any substantial alternative.  He questioned the objectivity of the task force and expressed concern about spending a lot of time.  Mayor Meeker stated if the group comes back with a split recommendation he would be disappointed.  He stated he had experience working on the Rooming House Task Force and there was division among that group, but they worked it out and come up with a recommendation.  He stated he would hope that all members of the task force would try to move towards a good middle ground and he would hope that they could work together to that end.  Mr. West stated he thought there is some value in having such a task force, pointing out when he looks at this issue we are talking about a lot of neighborhood quality of life issues.  There are numerous problems and he thinks the Council could use some feedback.  Mr. Kirkman spoke in support of forming a task force as he feels it is a good next logical step.  He stated part of his agenda in helping bring this proposal to the table was to get input on these type issues.  He pointed out Peace College is expanding and those students will need somewhere to live.  He stated most of the people on the list are very experienced people and he feels they can sit down, talk about the problems and come up with some suggested solutions including solutions the City hasn’t thought about.  He stated to deny this opportunity would be like sticking our head in the sand.  He believes we can move forward with the task force, give them some guidance but not be overly restrictive on what suggestions they can make.  
Mr. Hunt stated it is a pretty balanced group, there are some pros, cons and undecided people and he feels they can balance out and hopefully bring some good suggestions.
Mr. Shanahan stated he understood that and feels that all of the people on the list are of goodwill.  He stated we have great volunteers and do get a lot of feedback from our volunteers.  He thinks they will tackle the issue but pointed out here is another example of going outside of the process.  We have processes in place.  TC-22 was filed and is going through the process but for some reason the Council does not feel it is working and we are making up another way to deal with the issue.  He stated he just does not understand why we don’t let the processes we have in place work.  He stated we received a report that set out scope and resources, but for some reason the City Council will not let the processes work through.  He stated we have laws on the book to address all of these concerns and in his opinion if you have a law you should enforce that law.  If the law is broken fix it.  He stated he believes in participatory government but he would like to see our process carried out.

Mr. Kirkman stated he believes the charge to this group is to decide what tools we have that will work.  He stated there maybe some other possibilities and solutions.  He stated in his opinion there is nothing wrong in going to the citizens and saying there are some problems and ask for their help in finding solutions.  This group could look at the problems and look at possible solutions and make recommendations.  Ms. Cowell again spoke to the mission statement and moved approval of the task force as outlined.  Her motion was seconded by Mayor Meeker.
Mr. Isley made a substitute motion that the City Council fund the enforcement effort to give the Inspections Director and his people the money they need to go out and enforce what we have on the books now.  His motion was seconded by Mr. Shanahan.  The substitute motion was put to a vote with Mr. Odom, Mr. Shanahan and Mr. Isley voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.  The original motion to form the task force as outlined by Ms. Cowell was put to a vote which resulted in Mayor Meeker, Mr. Kirkman, Ms. Cowell, Mr. Hunt and Mr. West voting in the affirmative.  Mr. Odom, Mr. Shanahan and Mr. Isley voted in the negative.  The Mayor ruled the motion adopted.

STC-15-02 – FRANKLIN/HARP STREET – TO BE PLACED ON THE MARCH 4 AGENDA AS A SPECIAL ITEM
Ms. Cowell pointed out she had been excused from participating in this matter; therefore, she left the room.
During the February 4 Council meeting a hearing was held to consider the permanent closing of portions of rights-of-way known as Franklin Street and Harp Street.  The hearing was closed and it was directed that the item be placed on this agenda to receive a report from Administration on various questions asked at the meeting.  The reports from Transportation and Planning were in the agenda packet.
City Manager Allen talked about the Blount/Halifax plan which calls for Franklin Street to remain open and Delway Street to be extended to Halifax.  He stated Council members received a traffic report and a utility report.  He explained if the Council considers closing Franklin Street that Delway right-of-way and easements should be preserved so that Delway could be extended.  He talked about the plan for these streets.  He talked about the cost of relocating the utilities which would be necessary if Franklin Street is closed and the need for Peace College or some entity to pay those cost.  He pointed out the traffic report shows Franklin Street carries some 2,000 cars per day.
Mayor Meeker stated it is his understanding Peace College has had some contact about the Delway extension.  The neighbors have requested to have some input on a site plan.  He suggested holding this item for two weeks to let Peace College talk with the neighborhood and look more at the possibility of the Delway Street extension.  Mr. Kirkman pointed out he has spent a lot of time on this issue and has discussed it with a lot of people.  He is still very committed to helping Peace College move forward with their expansion plan.  He stated however we also have a process we need to follow.  He pointed out street closing of this nature usually come in with a site plan and he does not believe a site plan for Peace College expansion has come in or has been developed.  He talked about the HOPE-VI grant and how Delway extension was treated in that plan.  He stated he would like to see a site plan of what Peace proposes.  He stated we do need the neighborhood connectivity.  He stated he knows Peace College wants the street closed for the expansion and to provide for security.  He talked about Meredith College and how they worked with the neighborhood and built those bridges and connections with the neighborhood explaining Peace must do the same thing.  He stated he knows that certain hours of the night Peace College does not want people walking around or through their campus, but they must work with the neighborhood so that they do not become an island.  They must have a commitment to be a part of the neighborhood and we do not seem to be at that point.  He suggested the possibility of Peace College either formally or informally coming in with a site plan that has input from the neighborhood.  Peace has to become a part of the neighborhood or it will not work.  He stated everyone wants Peace College to grow and prosper.  He again stated he would like to see a site plan and he feels it would be good at the idea if Peace would be willing to work with the opening and building of Delway extension and give some guarantee for public access through the campus.  He stated we have to look at the larger issues and he does not feel that Peace can grow and expand without the support of the neighborhood.
Mayor Meeker suggested holding the item for two weeks to allow additional dialogue to take place between Peace College, the Department of Transportation and the neighborhood.  Allow Peace the opportunity to talk with the neighborhood about their plans and put this item on the agenda in two weeks and see where we are.  Mr. West stated we cannot force dialogue between the parties but in order to move we must have dialogue.  Without further discussion it was agreed to place the item on the March 4 agenda for further consideration.
POLICE DEPARTMENT – NAME RECOGNITION – NO ACTION TAKEN
During the February 4, 2003 Council meeting Mr. Shanahan presented a resolution to indicate the City Council’s desire to change all public recognition of the City’s Police Force from the present “Capital City Police” to the more appropriate “Raleigh Police Department”.  It was directed that the item be placed on this agenda for further consideration.  A copy of the resolution is in the agenda packet.

The Police Department equipment committee met to review the proposal and recommended a delay in consideration of these changes.  The Department is focusing on the new districts and a new work schedule and was concerned about the expense associated with the change.  Staff has conferred with Councillor Shanahan who is in agreement to reconsider at a later date.
Mayor Meeker suggested referring this item back to Administration for review to bring back City Council at such time as Administration feels it is appropriate.  Without objection it was agreed to follow that course of action.
PROGRESS ENERGY – DOWNTOWN DEVELOPMENT – VARIOUS ACTIONS TAKEN
During the February 4, 2003 Council meeting a public hearing pursuant to NCGS 158.7.1 was held to consider the proposed conveyance of certain air rights over property owned by the City of Raleigh to allow construction and use of a multi-level public parking facility (1,055 spaces) to be operated by the City of Raleigh on property of the City and Progress Energy, Inc.  The action of the Council was to hold the hearing open and direct that it be placed on this agenda.  Administration will provide a packet of the various agreements for Progress Energy’s development including conveyance of the air rights. It would be appropriate for the Council to consider the proposal further.

Mayor Meeker stated hearing is open and he understood that Kenneth Johnson wants to make some comments.

Kenneth Johnson, Carolina Association of Minority Contractors, stated she had just had the opportunity today to review the Comprehensive Plan for diversity put forth by Progress Energy.  She stated at the last meeting she requested City Council to ask Progress Energy to provide this plan.  She stated she had an opportunity to review the plan and spoke about DBE and HUD zones.  She stated the City of Raleigh doesn’t have a DBE program and she does not know how Progress Energy will deal with DBE or HUD zone.  She stated some of the verbage in the comprehensive diversity plan is appropriate for Atlanta; however, it is not compatible with the way we do business in Raleigh.  She stated the plan lacks information such as what, when and how things will be done.  She explained the problems they have had pointing out in the past they have had a day or maybe two days notice of meetings and deadlines and that doesn’t provide amply opportunity to respond.  She stated plans may be made available but they are not made available to all at the same time.  Progress Energy hasn’t taken the leadership.  She stated she feels the plan falls short.  Ms. Johnson pointed out she feels the issue of inclusiveness and diversity is overlooked.  She again made reference to DBE and HUD zone and questioned whether the City of Raleigh through its MWBE program will make certification.  The plan does spell out how HUD zones and DBE will be dealt with.  She stated they are concerned about documentation and monitoring.  How Progress Energy documents their effort and who will do the monitoring.  She expressed concern pointing out at the last meeting Progress Energy stated they had bid 50 percent of the project.  They cannot give information on diversity as they say they do not know what contractors they will use and questioned how that would be possible.  She stated she is very concerned as to whether there is genuine effort to be inclusive and expressed concern about past efforts.
Thomas Stith, III, Progress Energy Diversity Program, talked about Progress Energy’s diversity program which has won local and national awards.  He told of their diversity efforts and exceeding their goals.  He talked about their project downtown and their commitment to diversity.  He stated about 44 percent of the project contracts are currently under review and their review indicates their MWBE presently is at about 33 percent.  Their goal for this project is set at 20 percent and they are exceeding that.  He pointed out in the next phase we will see different information as they will be doing their reporting differently and providing the information differently.  They are in the initial package, their commitment is there and they are pushing that commitment and explained their efforts.
He talked about the work they are doing and the reporting they will be doing.  He explained the processes they will use and explained their efforts to include MWBE’s and their commitment in this project.

Mr. Shanahan complimented Progress Energy for their commitment to diversity.
A Mr. Jones indicated he is contractor out of Charlotte and questioned how many contractors it took for Progress Energy to make 33 percent.
No one else asked to be heard, thus the hearing was closed.

Mr. West talked about his involvement in this process and Progress Energy’s commitment pointing out he feels they have stepped up to the plate.  They have made some good efforts and he feels they are genuinely committed.  He state we are going to see some good results and will see a win-win situation.
City Manager Allen pointed out we have been operating with Progress Energy under a memorandum of understanding.  Most of the City’s involvement has been partnering with Progress Energy with a deck.  He talked about the capital lease and the air rights issue.  He stated a couple of things have changed in the capital lease agreement.  He stated the City’s subsidy is $13,200 per space with the agreement if a post audit shows the actual cost lower than that the City would be reimbursed.  He stated a public hearing was held on February 4 relative to the conveyance of the air rights and that was held over and just completed.  He stated the agreement called for a net consideration of $100,000 to the City for conveyance of the air rights.  He talked about Progress Energy providing $1 million to ensure completion of phase I residential.  He talked about the agreements including the parking facility lease agreement, air rights conveyance, quit claim deed to unnamed alley access agreement and the parking deck lease agreement.  He stated the documents are ready for the Council’s consideration except for some minor technical changes and he recommends approval.  City Attorney McCormick pointed out there has been a lot of hard work and he feels it is a favorable deal for the City and Progress Energy.  Mayor Meeker moved approval of the various agreement subject to technical changes recommended by Administration.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

NORTH CAROLINA LEAGUE OF MUNICIPALITIES – INFORMATION RECEIVED
The Council requested further information on the services rendered to the City of Raleigh by the North Carolina League of Municipalities.  Ellis Hankins, Executive Director, prepared the report which was included in the agenda packet and is available to respond to any questions.
Mayor Meeker pointed out one Council member had expressed interest in the benefits of the League.  There were no questions and the report was received as information.
POPE HOUSE MUSEUM FOUNDATION – REPORT RECEIVED – REFERRED TO THE HISTORIC DISTRICT COMMISSION
Kenneth Zogry presented a video on the Pope House Museum which is located in the 500 block of South Wilmington Street in downtown Raleigh.
Mr. Zogry pointed out the video was produced by WRAL at their request.  He stated came before the Council some ten months ago to ask for help in protecting this house and to tell of the Foundation’s work.  He stated the Foundation had been partnering with Progress Energy, Wake County Arts Commission, A. J. Fletcher Foundation, First Citizens, etc.  They have a very diverse board and it is a grass roots effort to protect this historic property.  He stated he is before the Council with a sense of urgency pointing out they dodged the first bullet of a new convention center being located on this site.  He stated he thinks that fear has been moved from the puzzle.  He stated the Foundation does not own the house nor the contents.  Right now there is no protection for the house, it is not in a historic district and could be demolished and the contents distributed.  He called on the Council to support their project pointing out they feel it is a very important amenity for economic development in the area.  It would provide a buffer zone for the adjacent residential area.  He stated he is asking the Council for a vote of support of retaining the house in that location.  Mr. Zogry explained the house and its contents is owned by the estate.  Dr. Pope’s two daughters were unmarried and there are no surviving heirs.  Two trustees are handling the estate.
Discussion took place with Mr. Odom questioning who would demolish the building and what brings this to the forefront at this time.  Mr. Zogry pointed out they have been told the house would be put on the market shortly.  They have learned there could be some interest in commercial development of the property due to its proximity of all of the projects ongoing in downtown.  Mayor Meeker questioned the possibility of preserving the house by moving it to another location.  Mr. Zogry indicated they would like to keep it in its present location.  They feel that would make a statement.  He stated moving house could possibly cause it to be delisted from the National Registry.

Mr. Kirkman pointed out the Pope house is the only remaining residence of what once was a thriving part of Raleigh.  He shutters at the thought that someone would come and remove the house and take the history with them.  He talked about part of the history being the location.  He told of an idea he has for historic walking trail starting at Estey Hall and going through the area.  He stated he has yet to see a similar collection of artifacts as has been found on this property and to loose that would be a travesty.  He asked what City Council could do to expedite the process and assist the Foundation in getting to their goal.  Mr. Zogry pointed out there is not another site like this in the State.  They anticipate it could be visited by up to 50,000 people per year.  Mr. Odom stated he is not sure we couldn’t preserve the historical property in another location and questioned if the house could be moved to a location and if there is a better use of this land.  He stated however we want to be very careful and look at all the aspects.  He moved that the item be referred to the Historic Districts Commission to get comments on preservation of the house and if they have any comments about the appropriateness of moving the house to another location.  His motion was seconded by Ms. Cowell.  Mr. Isley questioned if the Foundation anticipates talking with the trustees and getting them involved in the process.  He stated he would like to have some assurance about the contract with the current owners.  Mr. West stated he would also like comments about the historical tourist value that the location may have.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.
ICE STORM RECOVERY STATUS REPORT – RECEIVED – CONTRACT AND BUDGET AMENDED
City Manager Allen pointed out Council members received a report on the City’s ice storm recovery efforts and proposed budget adjustments in their agenda packet.  He stated the City is almost complete with the removal from the City street and hope that is totally completed by the end of February.  He stated the City is now working on streets tree hangers and indicated a contract was entered into with TRF relative to removing the hangers etc. in the City’s parks and greenways.  We are just beginning to go in the major phase the contract work.
Parks and Recreation Director Jack Duncan indicated the first few days following the storm the crews worked on public right-of-way.  We are now continuing the work in the 188 parks in the system as well as the greenway system.  He stated this extending the TRF contract will allow continuation of the work in the 45 remaining parks and the cleanup effort from the grind, cut and drag efforts.  He stated the abutting property owners are concerned.  The work has been bundled and explained how the contract was prescribed in order to manage the work.  He talked about the monitors and what part they play, the contract work and pointed out they are looking to remove the hangers that are causing dangerous situations in the buffer area in the undeveloped parks and greenways.

Mr. Kirkman pointed out he has had a number of citizens who called indicating how pleased they are with the courtesy of the City people and the contractors doing the work as well as with the quality of their work.  Mayor Meeker moved the contract and budget amount as outlined be amended, that is extend the TRF contract to March 15 and approve the budget amendment as outlined.  The motion was seconded by Mr. Kirkman.

Discussion took place on the reimbursement from Federal and State and the cash flow of those reimbursements.  Mr. Shanahan questioned Mr. Duncan’s comment about clearing the hangers in the undeveloped parks.  Mr. Duncan explained we are not going to the interior of undeveloped park lands.  We are looking at the perimeter abutting private property.  The reimbursement from the State and the likelihood that they will be received was talked about with City Manager Allen pointing out the State has committed to fund their full 25 percent of storm recovery.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 380TF87.
REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

FALLEN FIREFIGHTERS MEMORIAL – PREVIOUS LOCATION - CONFIRMED
City Manager Allen explained in 2001 the City Council approved placement of the Fallen Firefighters Memorial in Nash Square with the understanding various other approvals would be sought.  He stated the City Council two or three meetings ago approved the final design and reconfirmed the location.  He stated upon hearing from a member of the arts community, the City Council referred the issue of the location of the Fallen Firefighters Memorial to the Arts Commission.

Alec Donaldson presented the following prepared statement:

I am here today because you asked CORAC to receive the monument proposed to be built in Nash Square by the NC Fallen Firefighters Foundation.

I faxed to you on Sunday a letter reporting on CORAC’s recommendation, which was to have been in your packet, but I am not sure that it made it in.  I have copies of that letter that I will pass around.  My comments will highlight the contents of that letter.

I will only discuss the Fallen Firefighters monument matter today.  To give this matter the time and attention it deserves, CORAC is pulling its other item on the agenda.

To begin with, let me state, as CORAC has stated in writing to Assistant City Manager  Carolyn Carter an also stated verbally to Captain Woodall, that CORAC supports the efforts of the Foundation to build a monument in the City of Raleigh.  That has never been in question.  The issue is where to build the monument.

Let me review briefly CORAC’s involvement with this project.

The first time CORAC was approached about and saw the proposed monument was in October 2002 when Assistant City Manager Carter asked us to review the monument and make a recommendation on it to her.  This was 18 months after the initial project was brought before City Council and one year after the Council approved locating the monument in Nash Square.

I point this time frame out not as criticism, but to show that CORAC was asked to give input after the project and its location had been given the go ahead.  There are some who say that CORAC is throwing up a roadblock to this project at the last minute.  However, we were simply doing what we were asked and when we were asked, by the City administration first and by the City Council second.

When the project was first presented to CORAC, the monument was different in design and location that the current proposal.  CORAC’s Public Art Committee reviewed that design in October and reported to CORAC in November.  CORAC gave Ms. Carter its recommendations in a letter dated November 18.  We recommend that the Firefighters Foundation consider a location other than Nash Square because of the size and scale of the monument and the impact it would have on Nash Square.

We heard nothing about the project until several CORAC members came to the City Council meeting on January 21 and saw that it was on the agenda and was recommended for approval.  As far as I know, this was the first time any member of CORAC had seen the new design and location of the monument.  Now, CORAC recognizes it acts in an advisory capacity only.  The fact that our recommendation was not followed is a part of life and as far as CORAC was concerned the issue was over.

Mr. Lee Hansley, who is not a member of CORAC, but who is on our Public Art Committee, came to your meeting on February 4 and, as a private individual, asked that you reconsider your decision.  You then sent the matter to CORAC for review.

On February 11, all but two members of CORAC saw the new design for the monument for the first time.  Expressing the same concerns for the impact of the monument in Nash Square, CORAC voted 8 to 3 to recommend that the monument not be placed in Nash Square.

I point out that three other advisory boards to City Council have expressed the same concerns in correspondence to Assistant City Manager Carter or City Council.  These bodies were asked to advise on the project at the same time as CORAC in October 2002.  The Raleigh Appearance Commission recommended that the monument not be placed in Nash Square.  The Raleigh Parks, Recreation and Greenways Advisory Board suggested that alternate sites be considered.  I also note that the Raleigh Historic District Commission, while not addressing the issue of the monument’s location, expressed concern for the impact of the monument on Nash Square.

CORAC’s concern is that the monument, as currently designed and with the walls around it that range from 5 feet to approximately 2 feet in height, creates a large mass in the center of the park that breaks up the broad expanse of the park and becomes the sole focus of the park rather than an adjunct and integral part of the park.  I note that the Historic District Commission expressed concern that the walls around the monument could act to conceal people from view and might therefore make pedestrians feel unsafe, which would reduce the value and use of the park for those it was intended to benefit.

CORAC did not make its decision lightly.  We spent over an hour reviewing the monument with Captain Woodall and the artist, Mr. Regutti, in our meeting last week.  We recognize the hurt and frustration that our position causes the Firefighters Foundation.  However, you asked us to advise you and we have rendered that advice.

Let me point out that some might say CORAC’s decision in these types of matters is subjective.  Yet, our consideration is no different that the process the Planning Commission and you as City Council go through in considering an infill project in an existing neighborhood – something with which you have a great deal of experience and not all of it pleasant.  The focus in both cases is on the size, placement and scale of the project and its impact on the surrounding neighborhood.

Thank you for your concern.  As always, CORAC appreciates being asked to give you our recommendation.

I would be happy to answer any questions for you on this matter.

Mr. Shanahan talked about the work of the Arts Commission and expressed appreciation for the work of the Commission.  Mr. Kirkman indicated he understood that a comment was made at the Historic Districts Commission that it was his idea that the statute go in Nash Square.  He stated he did speak in support of the memorial but did not make the recommendation on the location.  Mr. Shanahan stated he understands somewhere in the process the original design has been modified.  Discussion followed on the process that was followed and the decision making process of the Council as well as the various recommendations that had been made.  Other possible locations were talked about.  Mr. Kirkman pointed out he understands the Arts Commission’s comments were based in part on the visual location but also about the process.  He pointed out the Council relied on certain information when making its decision.  The need to have the Fallen Firefighters Memorial in a visible location was talked about.
Captain Andy Woodall expressed appreciation to the Arts Commission and talked about the importance of the role they play.  He told about the history of the memorial and expressed appreciation to the Council for their support in the past.  He stated he would be glad to answer any questions and he hopes that they can move forward from this point.  He talked about family members attending a banquet and visiting the location and their heartfelt feelings about the location.  He talked about the other sites they had considered and why the Nash Square location was chosen.  He stated there has been discussion in the past about closing of Fire Station 1 and the hope to build a fire museum on that location.  He stated it would be a great tie together.
Insurance Commissioner Jim Long pointed out in that position he is the State Fire Marshall.  He talked about the creation of Raleigh and the five squares.  He talked about the importance of the five squares, their design and the selection of the Nash Square site.  He talked about the hope to have a fire museum sometime in the future, pointing out Station 1 would be a great location and the proximity to the Fallen Firefighters Memorial would be a great tie-in.  He talked about the number of firefighters in North Carolina and called on the Council to allow this to move forward.
In response to questioning, Captain Woodall talked about the changes in the design from the original concept.  He stated they had input from the Arts Commission, Parks and Recreation and other groups and he feels that input has helped come up with a better design.  He talked about the design and how it would fit into Nash Square.  He asked the Council to let them proceed.  Mr. Shanahan talked about the original approval of the location which indicates the City would make some in-kind contributions and he would assume part of that approval is oversight of this installation by the Parks and Recreation Department.  Nash Square and its historical significance was talked about by Mr. Kirkman.
Mr. Hunt moved that the Council reconfirm its previous decision as he feels the addition of the Fallen Firefighters Memorial is appropriate in Nash Square.  Mayor Meeker stated no further action would be required unless some Council member wanted to make a motion to change the previous decision.  No one offered a motion.  Mr. Kirkman talked about the process and pointed out he hopes we had learned something from this process that can be carried into the future when similar requests come in.  Mr. Shanahan talked about the process and talked about the importance of the Fallen Firefighters Memorial and his feeling that the location of the Fallen Firefighters Memorial in Nash Square adjacent to the Memorial for fallen city employees and police officers is a fitting addition.  He expressed appreciation to all involved in the process.

CAPITAL CITY SCULPTURE STROLL – REMOVED FROM THE AGENDA
Authorization is requested to proceed with a one-year temporary sculpture exhibit entitled “Capital City Sculpture Stroll” with sixteen sculptures produced by North Carolina artists to be placed at Fayetteville Street Mall, Moore Square and Nash Square.  This exhibit will open on May 11, 2003 in conjunction with Artsplosure.
Arts Commission Chairperson Donaldson asked that this item be removed from the agenda pointing out it would be brought back to the Council at the appropriate time.
REQUESTS AND PETITIONS OF CITIZENS

STC-6-2001 – APRIL PLACE – AMENDING RESOLUTION ADOPTED
Jackie Gholizedeh, 4409 Dewees Court, explained in October 2001, the City Council held a public hearing and adopted a resolution ordering the closing of a portion of right-of-way known as April Place.  She explained her efforts to develop this property and pointed out she has now learned that the street closing plat has not been filed with the Wake County Register of Deeds.  Resolution 2001-171 required that to be filed before October 2, 2002.  She asked for an extension of time in order to file the plat so that Resolution 2001-157 will remain in full effect.  Mayor Meeker moved that the resolution be amended to allow for the recording of the plat by February 28, 2003.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 694.
TEXT CHANGE – LIFE CARE CENTERS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Martha Grove Hipskind presented the following prepared statement:

I am an eldercare consultant in private practice, based in Raleigh, and a significant portion of my time is spent working with families helping them solving problems related to the aging of family members.  More often than not, this work includes the consideration of alternative living arrangements in one of Raleigh’s senior housing communities.  I am here today to call the Council’s attention to what I believe are inconsistencies in the Raleigh City Code that limit the type of communities that can be built in Raleigh, and ask that they be rectified.

Wake County is undergoing an unprecedented demographic shift as long time residents age in place and increasing numbers of adults 65 and older relocate to this area to be near their children who have come here to work.  When state planners project the growth in population for those 65 and older between now and the year 2020, a startling fact emerges – Wake County will have the single largest growth of all 100 counties in our state at 179%, compared with 76% for the state as a whole.  This shift place the City of Raleigh in the forefront of demand for the widest possible range of options in our senior services and housing.

When it comes time to leave their homes and go to a retirement community, people do not want to go far from home or to be far from their children and lifelong friends.  Families in Raleigh are often reluctant to visit options I recommend in Cary, feeling they could never stand to be “that far away”.  Imagine their reaction when I tell them what they want may only be found in Chapel Hill, Charlotte, Asheville or some other city!

The strong emerging trend in senior housing is for continuing care retirement communities, or life care communities, that provide a full spectrum of care from independent living to skilled nursing care.  There is strong demand among retirees for these communities in settings that are as close to home as possible and which reflect the quality and character of their current neighborhood.

Their choices locally are few.  Springmoor opened in 1984 and is still the only life care community located within Raleigh.  Since then two more have opened within the county – Glenaire in 1993 in Cary, and Windsor Point in Fuquay-Varina in 1998.

Restricting developers to locations that have been zoned for higher density residential or commercial use, or to outdated designs that require conditioned corridors connecting all the congregate care areas of life care community is not consistent with current design trends and standards, and yet that is what is required under the current city code.  The code as now written is problematic because it allows congregate housing in a cluster development while excluding life care.  There is no difference in impact on an area between congregate and life care, and some of the city staff suggest this may have been an oversight when the code was written.  The code’s current definitions for congregate care and life care communities limit expansion of option for the senior residents of Raleigh, forcing them now and in the future to look elsewhere for the type of community they desire.  Unless we revise the code to reflect today’s reality, we will continue to be passed over by communities that are less institutional in design, are well integrated into nearby residential neighborhoods, and as a result, retain key citizens who contribute to the economy while using less government services than other age groups.

I have come forward today on behalf of myself, my clients, and developers who understand the evolving senior market in hope that you will consider making the changes necessary in the code by referring this matter to the Comprehensive Planning Committee for their study and recommendation.

Thank you for your time.

Without discussion the item was referred to Comprehensive Planning Committee.

UNFIT BUILDING – 1224 ANGELUS DRIVE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
George E. Sanders talked about problems at 1224 Angelus Drive.  He stated the police had done a great job, pointing out the area was infested with drugs.  He stated since 1985 this location has been a burden to him, he had the wrong kind of tenants and told of the difficulty in getting tenants removed and damage they cause to a property.  He stated he was issued an order to have the repairs done but due to the December ice storm he had fallen behind.  He stated he has made about 85 percent of the repairs and explained there is still one tenant in the house.  He stated he has put the house on the market.  He explained problems he had had pointing out he is retired and lives on a fix income and really doesn’t have the money to do the repairs but is getting them done even though he has no tenants to pay the rent.  He stated now he is receiving information about fines for not completing the repairs.  He stated he would like time to finish the work.  He again explained problems he had with the tenants and concerns that the Inspection Department always listen to the tenants.  He asked the Council to consider dealing with this and the problem he is having including the fines that have been levied.

Mayor Meeker suggested the item be referred to Budget and Economic Development Committee for review.

PARKS BOND – WITHDRAWN FROM THE AGENDA
Norma Crosswhite had requested permission to discuss the possible upcoming parks bond issue.  It was reported by the clerk that Ms. Crosswhite had asked to be withdrawn from this agenda and placed on the March 18 agenda.

AMPLIFIED MUSIC EVENT – MARCH 15, 2003 - APPROVED
Ian McInnes, RiRa Irish Pub and Restaurant was at the meeting to request permission to have an amplified music event in the parking lot adjoining his facility on Saturday, March 15, 2003.  He stated he missed the deadline to get this on for an evidentiary hearing.  City Attorney McCormick stated Mr. McInnes is basically requesting the City co-sponsor the event as that is the only way the permit could be issued without evidentiary hearing.  Mr. Shanahan moved approval.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

UNFIT BUILDING DEMOLITION – 511 SOUTH SAUNDERS STREET – 60 DAY EXTENSION GRANTED
Ricky Johnson pointed out he had purchased the property at 511 S. Saunders Street and is in the process of making the repairs.  He stated he made the purchase without realizing that it had a lien and the property is in the phase that it can be demolished.  He stated he purchased the property for some $20,000 and has invested $12,000 and he has 4 weeks left but he would not be able to complete the renovations by that time.  He requested a 60 day extension in order to do the repairs.  Brief discussion took place on the condition of the property.  Mr. Odom moved that a 60 day extension be granted.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 383.

MATTERS SCHEDULED FOR PUBLIC HEARING
NEUSE RIVER WASTEWATER TREATMENT PLANT – HEARING – VARIOUS ACTIONS TAKEN
Mayor Meeker stated this is a hearing to receive citizen comment and input on any aspect relating to the Neuse River Wastewater Treatment Plant.  Mayor Meeker pointed out the City Council visited the Neuse River Wastewater Treatment Plant yesterday and had a consultant report.  He stated the City has taken initial steps to correct problems at the plant.  He opened the hearing for comment.

Diane Adams, 8513 Old Baucom Road, pointed out her property joins the treatment plant on two sides and she has known for a long time that too much sludge was being sprayed on the fields.  She stated this is the land she grew up on and she feels the value of the land is being downgraded by the situation.  She feels the quality of life has been taken away from their area.  She stated no one has talked to the people in the neighborhood and called on City officials to talk to the adjacent landowners one-on-one.  She expressed concern about what has been going on and asked the Council to come and visit with the people one-on-one.

Mayor Meeker pointed out the City has made a decision not to put anymore sludge on the property until this situation is corrected.  He stated he and the City Manager and any other Council members who would like to join will come down and have a community meeting and talk to the people.  He asked if Ms. Adams would be willing to set up a meeting.  Ms. Adams stated she has a lot going on in her personal life and does not know whether she will have time or not.  She stated she would like to be on any notification list.  She pointed out her father cooperated with Mr. Creech who used to be at the plant and everything went fine.  She pointed out Mr. Creech was a wonderful individual.  Mr. Kirkman asked what was being done to keep the people in the area notified of what is going on.  City Manager Allen pointed out the City has been providing water.  Ms. Adams stated she would like to be notified of any future meetings.
Swanola Denam McKinnon, 5708 Mial Plantation Road, stated the people wouldn’t have to be at the meeting in the first place if the City had responded when the residents called about the odor and the sludge.  No one responded or no one would talk to the neighbors.  She talked about how bad the odor is in the area and they would call the City but no one would do anything about it.  She talked about the nitrate level in her ground water according to one test but pointed out they never get any information or further reports.  She stated everyone on Mial Plantation Road should be contacted and advised of what is going on.  She talked about members of her family who have passed away due to lung cancer pointing out she does not know if there is any connection with the plant problems.  She stated she had to buy water and she wished the City would do something to help them.
Marta Debnam, 5532 Mial Plantation Road, indicated her father owns property in that location.  She stated they rent some houses and property and pointed out their wells are contaminated.  She stated the first test they received the results from everything was fine.  They do not know about the second test.  She stated there is no contact person for the residents to depend upon.  She stated she understands some information has been sent to the tenants but it doesn’t get to the landowners.  She stated some of the residents have received notification but not all.  She questioned why the results could not be given to the people.  She stated she had been told the City didn’t have the results and the people are just frustrated as they do not know what is occurring.  She suggested the City give water to everyone just to be on the safe side.  She explained on February 4 she received a letter from the City indicating the City would provide bottled water but has received nothing else to let the people know what the City is going to do to try to resolve the issue.  She questioned why Mr. Crisp is not present to answer questions and tell them what is going on.  She stated the letter says their wells were going to be tested but they do not know when or do not know the results.  She stated she understands that the City is going to run a water line to the area and questioned if they will have to pay for the water.  No one has told them anything.  They do not know what is going on.  She stated everyone in the area is afraid to drink the water and do not know if it hurts people to take baths in the water.  She stated they are concerned about absorbing the water into their skin.  She questioned why the City couldn’t go ahead and run water lines but not make the people pay for them.  She stated they had plenty of water before the contamination took place so they do not know why they should have to pay for water.
Shirley Debnam, 5700 Mial Plantation Road, pointed out her husband passed away November 12, 2001.  He had some type rare blood disease that no one knows where it came from, what caused it.  There is no known cure.  She stated her husband was born and reared in the area and she had lived in the area over 40 years and is very concerned.  She stated she called Dale Crisp on March 4, 1986 the first time about problems at the plant.  That is how long she has been calling and talking about the smell.  She stated the smell is horrible during the night or at about 3:00 or 4:00 a.m., people cannot sleep.  The smell gives them a sick feeling.  They should not have to endure that type smell.  She stated they have been drinking this water and now they find that it has been contaminated.  She stated it is hard to trust the City or trust what the City is telling them as they have not had too much success in getting information from the City in the past.  She stated the problems have been going on 4 years and communication to the public is very poor.  She said no one even told them about this meeting.  They found out about it through the newspaper or a telephone call from a friend.  No one is telling the area anything.  She stated it is important for the City to correct the problem now not wait until next year.  She talked about the problems of trying to run a home utilizing bottle water for drinking, cooking, cleaning the vegetables, whatever.  She stated it is a bad imposition and it is particularly difficult for elderly people.  She stated the whole thing is belittling and the neighborhood is having to endure these problems because the people at the plant didn’t know what was going on and didn’t do things correctly.  She stated in this world of technology and computers it is difficult for her to understand why the mistakes were made.  People should not have to endure what they are enduring.  She stated it is a serious problem and she does not want it to be another ten years before the problems are resolved.  She called on the City to run water lines to the area and hook the property on at no charge and provide water at no charge as they had water before the City messed it up.
Joel Siegel, 801 Ligon Mill Road, stated he lives near the water plant in Wake Forest.  He pointed out the City is in the process of taking over the Wake Forest utility system and a lot of the workers in that system are not very existed about coming under the management of Raleigh, as Raleigh is having problems managing its system.  He stated this is an important problem to and people in the Neuse River Basin and other parts of the State are looking to the capital city to resolve these problems.  He stated he is a board member of the Neuse River Foundation which is very concerned about what flows out of Raleigh’s plant into the Neuse River down to the Pamlico Sound.  He talked about the problems downstream.  He talked about efforts to try to weaken the regulations and pointed out the Foundation relies on scientist to provide them input.  He stated basically everyone knows “stuff flows downstream”.  He stated the Neuse River Foundation applauds the City of Raleigh for having this meeting, developing the study and the time they are spending on trying to resolve the issues.  The City had an award winning plant in 1995, but that is no longer the case, but the City is making an effort to turn things around.  He stated this is a turning point for the City of Raleigh and people are going to look to the Council to implement the necessary steps to turn the situation around.  He pointed out the City of Raleigh had gained awards in the past and it is hard to see what might happen in the future, but he would caution the Council to stay on top of the situation.  He pointed out he has problems grasping this whole situation.  He talked about the number of employees that worked at the plant, the number of calls that have been made, the State’s awareness of the problem and problems as to why the State monitoring system had not addressed the problems.  He stated they need to know how the City and State are going to handle this.  He talked about whether we have the right management at the plant and concern about the growth of Raleigh and the fact that Raleigh controls most of the water and sewer systems in the area; therefore, Raleigh will rule what happens in Wake Forest and other cities it provide utilities to.  He stated something must be done so that we can move forward.  He expressed concern as to how the situation will be handled.
Pete Dressler, 3003 Chapel Hill Road stated the Neuse River Foundation had asked him to review the report and talk about his assessment of the report as it relates to ground water contamination and elevated nitrates.  He talked about the ground water going into the Neuse River and its tributaries.  He indicated he had not seen any information relative to the maximum contamination.  He talked about dissolving nitrates, lack of information on maximum nitrate, information on future sludge application and estimated time to clear the contaminated soil.  He stated the foundation has critical concerns and feels additional steps should be taken.

Dean Naujoks, Upper Neuse River Keeper, Neuse River Foundation presented the following prepared statement:

I wanted to thank you all for opening this issue up to public comment.  I also wanted to thank Mayor Meeker and the Council for making this issue a top priority, you have invested extra time and energy and most importantly provided the financial resources to adequately address the problems at the wastewater treatment plant (WWTP).  I don’t think any of us could have anticipated the complexity of problems surrounding this facility.  I wanted to thank Tom McCormick (the City Attorney) for doing exceptional investigative work into these problems.  (So again) I think you all have done a really good job addressing the physical problems at this facility.  (example; is creating a separate division to manage sludge).

Unfortunately as you are all aware, we have a long way to go before we have resolution on this.  I’d like to ask you all today for your continued support in making the necessary improvements now, as well as addressing future needs.  This will require dedicated funding for many years to come.  This is an investment in infrastructure much like roads and schools.  Quite frankly, I don’t think we have much of a choice.

I think a very prudent short-term investment would be to run water lines to all the homeowners whose wells have been contaminated, which the city is already doing.  In addition however, the city should pay for the cost of connecting these people to the city water lines.  These people did not ask for the city to contaminate their wells.  I think the city risks potential litigation problems if these people are not freely hooked up to the city lines.  Let’s not make this situation any worst than it already is.

Perhaps the biggest financial burden over the long-term will be the need to haul off sludge since we can no longer safely land apply it to our spray fields.  The Neuse River Foundation greatly appreciates the city’s self-imposed moratorium.  We feel it is an appropriate measure.  Poor planning and poor decision-making have unfortunately, left the city with very few options.  Reapplying sludge at this point would risk further groundwater pollution, potentially contaminate more wells and contribute to more nitrate pollution and coliform bacteria entering the Neuse River.  It could also create a very serious public backlash.

Over the past several months, I have heard a lot of discussion regarding the progress Public Utilities has made in reducing nitrogen entering the Neuse River.  Needless to say, the Neuse River Foundation applauds efforts made by any municipality that reduces nitrogen from entering the River.  Unfortunately, Raleigh’s groundwater report has indicated nitrates are steadily entering the Neuse River.

Since a long-term sludge management plan was never developed, the 49% reduction of nitrogen entering the River is a serious misrepresentation of what has really been occurring out at this facility.  Instead of adequately addressing nitrate pollution, Public Utilities’ shortsighted decisions have simply allowed the true cost of dealing with excess pollution from nitrates and sludge to be passed along in the form of contaminated groundwater.  By passing the buck, we have a much greater and more costly problem we now have to deal with, and as Mr. Dressell (The ground water consultant working with NRF) has indicated, nitrates have been entering the Neuse River for quite some time and will continue to do so for many years.  This is yet another set back for this facility that we have only recently come to understand.  Since the area of contamination is so great, efforts to remediate or remove contaminated soil is virtually impossible.

In recent discussions I have had Steve Levitas, the environmental attorney working with the city, Mr. Levitas stated the city is open to the idea of working to offset nitrogen entering the river from contaminated groundwater, by over-compensating for it in the WWTP’s effluent.  I think it is very important the city incorporates the findings of the groundwater study into an over-all river management plan, by calculating the loading estimates of nitrogen entering the river and working to offset estimated nitrogen loading.  This will not be easy; it probably will never be an exact science.  But if this facility is to live up to its promise of being an environmental steward to the Neuse River and a good neighbor to those living down stream, the city should work to achieve a goal of “no net increase of nitrogen.”  This can only be achieved through compensatory mitigation, which would be an additional provision in city’s permit.  Again, I don’t think the city has been left with many options.

One of the last points I wanted to address is the issue of accountability.  As you all know, I have been involved with this issue from the very beginning.  I have really tried to make sense of this situation.  I think we all recognize that there was a major emphasis on keeping Raleigh’s water use rates the lowest in the state and maintaining a low tax base.  We’re also familiar with Dempsey Benton’s iron fist style of micromanaging Public Utilities.  In my view, the state (DWQ) certainly could have played a more proactive role in subverting this disaster had they taken more aggressive action against the city or contaminating ground water, amongst other things.  The over all growth of the city and expansion of utility lines in addition to the Neuse Rules, certainly made it difficult to manage sludge at this facility.  All of these things individually helped contribute to the problems we are now forced to reconcile.  However, this does not excuse or exempt our Public Utilities director or any one in upper management from maintaining safe working conditions for city employees or protecting public health.  To do nothing is making a conscious decision.

· In 1990 we know that DWQ notified Raleigh about unsafe levels of coliform bacteria, nitrates and metals in groundwater in the plant’s nearby fields.  Charles Welby, an NCSU Geologist, began an investigation on whether suspected nitrates in sludge were having an adverse effect on groundwater.  His research was suspended by city officials.

· 1991 and 1992, DWQ again notifies Raleigh concerning polluted groundwater in the plant’s nearby fields.  Dale Crisp’s position at the time required him to oversee plant operations at both the wastewater and water treatment plants.

· In 1995, Dale Crisp is promoted to Public Utilities Director

· In 1996, Charles Welby finished a city sponsored study that concluded nitrates in sludge were getting into the groundwater.  The report recommended that nearby wells should be tested.

· 1997 Rhonda Hunt, from the Duke Nicholas School of the Environment, worked at Raleigh’s WWTP during the summer.  She did her masters thesis on a “marketing and distribution study” of the city’s municipal biosolids.  The report lays out quite clearly the potential impacts from biosolids to human health and to groundwater.  I gave a copy of this report to Ch2MHill during their investigation.  In the abstract of the report it states; “The application program ensures protection of human health and the environment by requiring extensive crop and groundwater monitoring and by restricting public access to the site.  However, since the application capacity is of croplands is finite, the increase of Raleigh’s population requires the City of Raleigh to examine alternative sludge management programs.”  Rhonda Hunt told me that she knows for a fact that Dale Crisp received a copy of her report and that dealing with sludge at that time was already a very serious issue.  Yet, Dale Crisp stated he was unaware that there was a need to develop a long-term sludge management plan after Dempsey Benton publicly scolded him for failing to develop such a plan, which raises the question – whose ultimate responsibility was it to create an appropriate sludge management plan to be presented to Council for approval?

· In 1998, 42 million gallons of partially treated sewage dumped into the Neuse River when a combination of heavy rains and an overload of sludge clogged the filters.  Marc Fender reported that several other bypasses occurred over the next four years, including a 54 million gallon bypass that took place in January 2002.

· 1999, DWQ scientists tested area groundwater and discovered excessive level of pollutants.  Dave Goodrich from DWQ’s Groundwater section wrote a letter to the city, urging Raleigh to purchase more land due to the “relatively high contaminants” of nitrates, cadmium, ammonia, fecal coliform and other groundwater pollutants.

· In 2000, DWQ, “respectfully” issued its second advisory that the City buy more land.  The state also fined Raleigh $30,500 for 61 violations of spraying excessive sludge at the plant.  There was an additional 15 plant violations for which the state did not issue fines.  This is also the year Dempsey Benton retires.  At this point, Dale Crisp has every opportunity to tell the incoming City Manager, Russell Allen, about the sludge and groundwater problems.  From my understanding, Russell Allen was not made aware of these problems.

· In December 2001, the State notifies Dale Crisp and issues a notice of violation and recommends for enforcement, for 42 violations of spraying too much sludge on its spray fields along with other violations.  The fines total $42,000.

· In January 2002, Dale Crisp sends the state a letter saying the city is hiring a consultant to address the state’s concerns about sludge and groundwater.  Yet, in March he receives a revised notice of violation for spraying too much sludge on its spray fields.  You would like to think at this point spraying would have stopped or something would have been done to address this problem.

· In June of 2002, Raleigh receives a $74,000 fine for the 103 violations for over applying sludge and contaminating groundwater.  The NC Dept. of Labor also fines Raleigh an additional $14,700 for 18 health and safety violations.  Juan Santos, a spokesperson for Dept. of Labor stated, “In our minds, we thought that most of these violations could lead to serious injury or death.”

Sludge contaminated groundwater can cause Blue Baby Syndrome (a rare but potentially fatal disease in infants) and has been linked to diabetes, miscarriages and certain forms of cancer.  Now I ask you, does this sound like a Public Utilities director or a department that is concerned about the safety of his workers and protecting public health?  This is unacceptable behavior and the city is very fortunate that nobody was killed.  I have spoken to Riverkeeper’s around the country and not one is familiar with a municipality that has operated in such a careless and reckless manner.  Yet, there have been no repercussions, with the exception of Marc Fender, for the way public utilities has been managed and no certainly accountability to the taxpayers of this city this type of behavior.  As you are aware, this hardly scratches the surface regarding all the problems we have seen in Raleigh Public Utilities.  I have seen no indication that the attitude and behavior of this department has changed at all, other than the presence of T.J. Lynch.

If Russell Allen is unwilling to hold Date Crisp and his Public Utilities Department accountable for their actions, the Council should take appropriate steps to ensure the public that these problems will never happen again.  I understand the reluctance on behalf of the Council to micromanage the affairs of the city manager, but this is an extraordinary situation.  We have patiently waited 9 months for Russell Allen to take action on this and virtually nothing has not happened.  The decisions that were made by this department will cost the taxpayers of this city millions of dollars.  No accountability for this type behavior sends the wrong message to others that we are not taking this seriously.  I think it is the Council’s obligation, as well as the Public Works Committee’s obligation to protect the taxpayers investment by putting specific performance standards in place and expectations that these people are required to meet.  This is not an unreasonable request; it is a matter of common sense.

Marc Fender had specific performance standards placed on him.  He was told that any additional bypasses would not be tolerated.  He failed to meet those standards, and he is no longer employed by the city.

Last week I spoke to one of the Durham Council members regarding the disciplinary action they took against their city manager for problems I would argue are far less egregious than this.  The Council reduced her pay.  They have regularly scheduled meetings every other week to evaluate her performance.  They required her to take a Performance Enhancement Training Program through Duke University.  They also forced her to reconcile some of the staff alienation problems the Council identified.

There have been no reforms implemented for upper management in Public Utilities, and yet when there was a 126,000-gallon sludge spill on January 6, 2003, one of the employees was demoted, despite the fact that the spill was contained in a spill containment pond.  These workers are being forced to deal with a sludge problem they did not create, and yet we are placing accountability on them rather than the people who are directly in charge of operating these facilities.  This does not make any sense at all.

I urge the Council to address this, reform this department.  Put specific performance standards in place as a means of holding this department accountable for their actions.  In order to restore public confidence, public utilities staff and management should be relieved of any responsibility that is beyond their demonstrated capabilities.

You owe this to the taxpayers of this city; you’re supposed to represent our behalf.  I just wonder how any of you would feel if in five years from now we started seeing similar problems reoccurring again.  Public utilities can never operate the way that it has in the past.  I think we can all agree with that and I trust that you will do the right thing.

Thank you.

David Hash, 6215 Mial Plantation Road, stated he shares the same concerns voiced by his neighbors.  He asked the City to keep them informed on what is going on and what the City is doing to address the problems.  He stated he found out a waterline was being constructed in the area when he saw the contractors working and he stopped and asked them what they were doing.  The workers could not tell him exactly where the line was being installed.  He stated he would like some assurance that his water is okay and that he can continue to have clean water that will not cost him anymore than what it currently costs him.

Brenda Frison, 8549 Old Baucom Road, stated she thinks all of her questions have already been asked.  They just want to know what is going to happen to them, if they going to be hooked to City water and what will it cost.  Mayor Meeker stated the hook-up charges and monthly costs have not been determined but as soon as that is determined everyone would be notified.  Ms. Frison suggested that people whose well test have come back at 10 parts or less should also be given water.  She explained she has small pets and explained problems she has had with her pets and explained the problems cleared up once she started using bottled water.  She asked the Council to help the people in the area.
Virginia Seawell, 5529 Mial Plantation Road, indicated they are concerned about the environment, their health and safety.  She stated she lost her husband in 2001.  She talked about all the sickness of the people in the area.  She stated her water has a brownish look and stated she has received some information about the test that had been done, but she does not understand.  She stated she got information and it had so many “x’s” marked she did not understand.  He second text result came back the same.  She does not understand what the test results mean.  She questioned if the smell they have to put up with all the time damages the people’s health.  She stated the odor gets worse at night.  She stated when the sludge is being spread on the field it is so bad you cannot go outside.  She stated when the smell was so bad early in the morning the City would say they would come check.  She stated however, when the sun comes out it burns the odor off but the smell comes back at night.  She stated they just need help and information.

Jacqueline Debnam Bailey, Mial Plantation Road, stated she is very disappointed that all of this has happened.  She questioned what the contaminated water and smell has done to the value of their property.  She stated she holds the tax value on their property would go down and questioned who is going to make up the difference in the value of their land if contamination is found.  She stated she held the Mayor and the City Council accountable for what has happened.  She talked about all the geographical data and stated they need visual graphs to show them what has happened to their property, what has happened to the water table in the area.  She wants to know what has happened to her father’s property.  She does not need to get a lot of legal verbiage she wants some plain simple answers.  She called on the City to give the people a contact name and telephone number so that the people in the area will know how to communicate with the City.  She stated this should have never happened and she hopes someone is going to be held accountable for what has happened.  The people need to know what is occurring and the City’s plans to make sure this doesn’t happen again.  She talked about health problems and concerns for the children.  Someone should be able to advise them, tell them what has happened and again pointed out she is holding the Council responsible and accountable.
Mayor Meeker stated he shares the citizens disappointment.  He thinks the citizens of Raleigh have been let down.  He stated it is his top priority to get this issue resolved, whether that takes staff increases, completing deferred maintenance, capital projects, a permanent sludge management plan, whatever.  He stated he is asking that a community meeting be set up with the neighborhood to talk to the neighbors about the general plan the City is undertaking to address these issues and to talk about the water situation, testing and address any financial questions that the neighbors have.  Mayor Meeker indicated he would be glad to attend this meeting and will notify other Council members when the meeting is scheduled so that they could attend.  He stated he wants the neighbors to get regular reports, general and specific, get information on the maintenance issues, the management of the plant.  He stated at the end of this meeting the Council is going into closed session to hear a report from the manager on his evaluation of management at the plant.
Mr. Kirkman talked about the need to get the neighborhood updated and keep them updated.  He talked about modeling of the nitrates and learning what is going into the river.  He stated it is his understanding that the City is going to take steps to stay within the permitted levels.  He pointed out for the last couple of meetings the Council has approved an endless stream of expenditures to get things at the plant brought up to speed.  He stated there is total commitment at the Council table to address these problems and take action to make sure similar problems do not occur again.  He stated we have to take whatever steps are necessary to get the plant back to where we were 10 years ago and continue to operate at that level.  He stated we have high standards for drinking water and stated in the past he has drunk water that come out of the waste treatment plant and he has faith that we will get back to that point again.

Ms. Cowell expressed appreciation to the Neuse River Foundation and others who have been so persistent to get these problems resolved.  She expressed appreciation for all their work.  She expressed appreciation to the neighbors for coming out and expressing their concerns and apologized to them for all of the problems they are enduring.  She stated health tests have been offered to some in the past and she would suggest the City make that available to anyone who has concerns.  She stated as far as wells that are questionable or needs testing she feels the City should go ahead and give them water and sewer.  Ms. Cowell pointed out the City’s water plant has been under the same management as the wastewater treatment plant and called on the Council to be proactive and look at the water treatment plant to make sure it does not have the same problems as the wastewater treatment plant.
UNFIT DEMOLITION – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED
This was a hearing to consider adopting an ordinance authorizing the demolition of the unfit building as listed below pursuant to the provisions of section 10-6127(c) of the City Code if the repairs necessary to render the dwelling unfit for human habitation are not completed within 90 days.  They Mayor opened the hearing on each case.
506/508 Bragg Street, Lenn Ray & Blonnie W. Herndon, property owners, Tax ID 0030305 – Blonnie Herndon pointed out the property is being repaired.  She stated it took a while to get the necessary material including customized windows.  She stated they have cleaned around the property, it is no longer unsightly.  They have someone making repairs and she understands there is not that much left to be done.  Housing Administrator Spruill pointed out considerable work has been done and they should be able to complete the work within 90 days.  Mr. West pointed out this is in a Weed and Seed area and the people in the area are working hard to get the area revitalized.  In response to questioning from Mr. Kirkman, Ms. Herndon pointed out the party working on the house is a potential buyer.  Mr. Odom moved adoption of an ordinance which would give 90 days to complete the repairs.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 384.

819 N. Bloodworth Street, Robert B. Brown, et al, property owner, Tax ID 0007931 – a woman who stated she is from Marietta, GA asked for an extension of time of approximately 120 days.  She stated they have a couple of people interested in purchasing the property and it was felt that it would take that long for them to put the money together.  Discussion took place on the work that needs to be done with it being pointed out she feels something could be resolved within 90 days.  Mr. Odom moved adoption of an ordinance which would allow 90 days for the work to be completed.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 384.
1510-1510 ½ Pender Street, William M. Giles, Heirs, property owner, Tax ID 0024954 – James and Nancy Waller asked for an extension of time, pointing out they have been doing some work but they have an offer to sell the property.  Tim Bates, Cary, stated he is a retired Raleigh police officer and he works well with the Inspections Department.  He stated he has a contract to purchase the property.  He stated he has purchased additional property in the area and is in the process of renovating those and would not be able to get to this property within 90 days.  He explained work he has done in Southeast Raleigh and the work he wants to do on this property.  He asked for an extension of 6 months in order to complete the work.  He stated he could get the curb appeal work completed in about two weeks but in order to complete the entire work as well as complete the work on other properties he has bought in the area it would take longer time.  He stated he knows this neighborhood and had worked in the neighborhood.  He told of work he plans to do to this house including new windows, doors, sheet-rocking, making it a nice apartment.  He stated he is very sensitive to the area and again told of work he has done in the area.  Mr. Kirkman moved adoption of an ordinance which would allow the 90 days to get the work underway or completed, pointing out if the work is not completed a report could be made and additional action taken.  His motion was seconded by Mayor Meeker.
James Giles expressed appreciation for the work that has been done in the College Park/Idlewild area.  He stated the Inspections Department is enforcing the code.  He talked about funding.  He stated there is a family member who wants to purchase this property and explained an application for funding has been applied for.  He stated the work is underway.  He pointed out he is a student and would like to get the work done.  He stated he would like to keep the home in the family.  It was pointed out the ordinance would allow 90 days for some resolution to take place.  The motion was stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 384.

1109 S. Person Street, Mark A. & Judy N. Parrish, property owners, Tax ID 0027750 – Mark Parrish pointed out he is working to complete the repairs and he thinks they can be completed within 90 days.  Mayor Meeker moved adoption of the ordinance which would allow 90 days to complete the repairs.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 384.

UNSAFE BUILDING DEMOLITION – 123 IDLEWILD AVENUE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming charges in the amount of $6,950.00 for the demolish of the unsafe building at 123 Idlewild Avenue as a lien against the property.  The property is in the name of Wanda Yvette Good, c/o Mary E. Wilder and is known as Tax ID 0030705.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution confirming charges as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 695.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as described.  The Mayor opened the hearing on each case.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	5000 Alamo Court
	Thomas R.A. & Maga L. Jones
	0147065
	$235.00

	2343 Bertie Drive
	Glenn & Daisy Smith
	0042729
	$196.00

	814 S Bloodworth St.
	Michael L. Lester
	0199254
	$203.00

	1132 S Blount St. 
	Kenneth B. & Teresa Dove
	0018759
	$169.00

	612 Cumberland Street
	Raleigh Wastepaper Company

c/o Hubert B. Ruffin
	0058351
	$565.00

	801 S East Street
	Mabel Moses, Heirs

c/o Richard Moore, Admin.
	0049378
	$222.00

	1205 S East Street
	Leathia Wilder 

c/o Thelma W. Lewis
	0076795
	$252.00

	1312 Garner Road
	Norman K. & Evelyn B. Stanley
	0118316
	$195.00

	117 East Lee Street
	Norman K. & Evelyn B. Stanley
	0080389
	$169.00

	6715 Magnolia Court
	Janice R. Anderson
	0147215
	$292.00

	1713 Oakwood Avenue
	Citifinancial Mortgage Company, Inc.
	0038211
	$210.00

	8107 Perry Creek Road
	Terry D. Hines
	0147155
	$199.00

	2104 Ramseur Street
	Gunery L. Alston
	0001668
	$617.00

	513 Rosengarten Alley
	Otistine M. Perry
	0025781
	$247.00

	308 Sawmill Road
	Otis W. & Ella M. Johnson
	0104185
	$170.00

	2355 Stevens Road
	Craig H. & Evelyn M. Robertson
	0030618
	$164.00

	2356 Stevens Road
	Jerry P. Pritchard
	0042185
	$206.00

	712 Van Buren Road
	Hawa McGill
	0065606
	$195.00

	419 Watson Street
	Elijah & Carrie Davis
	0074217
	$180.00

	4232 Woodlawn Drive
	Gary James Chappel & Su Fung
	0048592
	$262.00


No one asked to be head on any items.  The hearing was closed.  Mr. Odom moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in affirmative.  The Mayor ruled the motion adopted.  See Resolution 696.
ANNEXATIONS – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED
A hearing to consider the following petitioned annexations.  If following the hearings the Council wishes to proceed it would be appropriate to adopt ordinances annexing the properties effective June 30, 2003 and a resolution placing the properties in the appropriate electoral districts.
LOCATION
ELECTORAL DISTRICT
Falls Pointe Office Building
B

Perry Creek Office Park
B

New Bethel United Church of Christ
C

The Mayor opened the hearing on each location.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of ordinances annexing the properties effective June 30, 2003 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 385, 386, 387 and Resolution 697.

STREET CLOSING – 13-02 – CARTER STREET – HEARING – TO BE PLACED ON THE MARCH 4 AGENDA
This was a hearing to consider closing a portion of right-of-way known as Carter Street.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  Mr. Isley stated he had been refused from voting on this issue; therefore left the table.  The Mayor opened the hearing.

Planning Director Chapman explained the location, explained Public Service Gas Company has a main in the unopened right-of-way and has requested an easement if the right-of-way is closed.  He pointed out the City staff recommends that the right-of-way remain open to provide for future connectivity.  He stated if the street is closed it will create an illegal cul-de-sac.  Carter Street would be longer than would be allowed.
Ed Elliott, Six Forks CAC indicated this petition was filed by the Yorkshire Downs Homeowners Association.  The CAC and the Yorkshire Down Homeowners Association support the closing and he is not aware of any opposition.

Bob Hucklebee, Yorkshire Downs Homeowners Association, indicated that group appreciates the City Council’s past support of this closing and talked about the issue of safety and security.  He stated the opening of Carter Street would increase traffic in the area and would allow Yorkshire Downs to remain a subdivision of one-way in and one-way out which would be much more secure.  He talked about past discussions and arguments put forth for the closing of the street.

Elaine Boisvert, 1909 French Drive, pointed out she had participated in some of the CAC meetings concerning proposed development in the area.  She stated there are residents from French Drive who are very opposed to this street closing.  They have reviewed the minutes of the homeowners association and committee meetings concerning this item.  She stated the Yorkshire Down Homeowners pretty much addressed their own issues and she understands that.  They feel that their street is not wide enough to handle additional traffic and they do not have sidewalks.  She pointed out the streets in Yorkshire Downs are probably 10 feet wider than French Drive.  French Drive is approximately 20 feet wide and it is very difficult for two cars to pass each other, one has to stop and let the other by.  She stated they are concerned as the proposed development at the deadend of French Drive will approximately 24 units to the street, now there are only 14 homes and the street has difficulty handling the traffic generated by those.  She stated the residents of French Drive also enjoy their privacy, they prefer that the land at the end of the street not be sold and developed but they know that is not going to occur.  She stated the issue of opening Carter Street had never come up before and with this new development the residents of French Drive see it as their opportunity to have another way in and out of their property.  She stated she has lived in this area for a number of years and today was the first time she had ever seen a snow plow on French Drive.  She explained the topography of French Drive and pointed out her home is midway of the second hill.  She stated in an emergency situation such as ice or snow, if she could get down her driveway it would be easier to exit the development through Carter Street.  She stated the residents of French Drive have concern about only one access to their property.  She stated she knows the Yorkshire Downs people have concerns about stormwater but she does not see how opening Carter Street would alleviate or add to those concerns.  She stated she believes the stormwater problems were caused when Lead Mine Road was improved and a vacant lot at the entrance of the subdivision was used for fill, etc.  She stated however that is a different issue.  She stated she does not understand what the residents of Yorkshire Downs think the residents of French Drive will do to their security.  She stated she does not feel the French Drive residents are security risk.  She pointed out the minutes of their meetings make reference to speeding problems and pointed out since their subdivision has only one-way in and one-way out that most of the speeders are probably residents of the area and the same people who signed the petition to close the street; therefore closing Carter Street will have no impact on that issue.  She stated the issue of connecting French Drive to Carter Street has never come up before and they have never had the opportunity for another access and they would like to see French Drive and Carter Street connected.  She called on the Council to deny the street closing petition and allow French Drive to be connected to Yorkshire and Inman Subdivision.
Carolyn Shultz, 1929 French Drive, spoke in opposition to closing Carter Street.  She pointed out French Drive is outside the City.  She was raised in the area and it is a good, quiet neighborhood.  She stated there is a proposal to connect French Drive to Inman Park Subdivision through her property and she had filed a petition to close that street as there is a question about the right-of-way.  She stated to connect French Drive at the bottom of the hill to Inman Park and Yorkshire in her opinion gives a better solution.  She stated Yorkshire even though it has no curb and gutter could better handle the traffic of the new townhomes that are going to be built.  She stated French Drive connects to Lead Mine at a large church and the congestion around the church sometimes makes it difficult to get in an out of French Drive.  Ms. Schultz talked about her street closing petition pointing out the right-of-way the City plans to use is totally illegal but she cannot get any response to her street closing petition.  She stated closing Carter Street will not be good for the French Drive residents.

Ms. Sherman, 2004 Yorkgate Drive, 20 year resident, spoke in opposition to Carter Street being opened and in favor of the petition to close Carter Street.  She stated it was her understanding the residents of French Drive had not wanted French Drive to be connected to Carter Street and it is also her understanding French Drive will be connected to Inman Park Subdivision so they will have another outlet.  She pointed out Yorkshire Downs is a very close neighborhood with lots of diversity.  They fear opening Carter Street will destroy the closeness of the neighborhood and destroy their privacy.  She stated it is a surprise to her and others in Yorkshire Downs that the residents of French Drive want the street open.  They have been welcomed to all of the meetings but have not shown up and to come up at the last meeting and say they want the street to be open is like pulling the rug out from under Yorkshire Downs.  French Drive will have access to Inman Park so she does not understand why they would want access to Yorkshire Downs.  Ms. Boisvert stated it looks as if there are lots for sale in Inman Park which would block French Drive being connected.
Jackie Polinski, 1901 French Drive, stated she had provided Council members with an email describing her position.  She spoke in opposition to the closing, pointing out when she and her husband purchased their home in 1980 they had the best of two worlds.  They lived in the county but had all the conveniences of the city.  She stated her first reaction was she did not want to live on a dead-end street but her husband told her that an extension was planned and it wouldn’t be a dead-end street.  She explained the City grew around them and talked of the development in the surrounding area.  She stated now there is a proposal to add development at the end of French Drive.  She explained recent emergencies and sicknesses her husband has had and pointed out she has had to rush him to the hospital on several occasions.  There have been several times when French Drive has been impassable and talked about the concerns that causes.  She stated French Drive is very narrow and in storms or other emergency situation it can become impassable and an extra exist from French Drive would be very good.  She stated they were promised 20 years ago the street would be connected and most of the connections was denied when Inman Park was developed and the Carter Street right-of-way is still existing and that is their last chance of getting another exist in their neighborhood.
Jim Polinski, 1901 French Drive, stated it seems that Yorkshire Downs Homeowners Association’s only concern has been the closing of a portion of Carter Street and the stormwater runoff created by the widening of Lead Mine Road.  He stated the developer of the project at the end of French Drive has stated he has no stance as to whether Carter Street should or should not be developed, that is up to the City Council and the City Council would probably insist that it be developed according to their connectivity policy.  Mr. Polinski pointed out the CAC in there area did not and would not address the issues of the residents of French Drive.  Some of the French Drive residents attended meetings trying to give their views about the rezoning and development of their street.  Their concerns were ignored.  He stated French Drive residents were not included nor asked to serve on the Yorkshire Downs Committees to address the issue.  He stated they felt left out of the process.  He talked about the City’s connectivity policy and how it affects both communities.  He stated the residents of French Drive need the connection and he feels the residents of Yorkshire Downs also need the connection.  Although he understands they do not feel they need the connection.  He pointed out safety is the primary concern for him.  He stated he does not feel Yorkgate Drive provides the adequate means of ingress and egress from Lead Mine Road.  There are approximately one hundred families in Yorkshire Downs that depend on Yorkgate Drive as their only access.  The homeowners association filed a petition concerning Yorkgate Drive because of the narrowness of the street, excessive speed and lack of sidewalk.  The addition of Carter Street in his opinion would help address those concerned.  He talked about the church and the traffic congestion created during church events which makes it difficult for residents to get into and out of French Drive.  Mr. Polinski stated the chair of the Six Forks CAC indicated there has never been a situation where emergency vehicles did not have access to homes on French Drive, but Mr. Polinski told of recent incidents of the street being closed.  He stated when he and his wife purchased their home on French Drive they assumed that someone would develop the land on the south and east.  The only thing they expected then was the eventual connection to the north and maybe even the south as maps published over 30 years ago show Carter Street connected to French Drive and extending to the Smith property.  He stated pressure had caused the Council to stop Carter Street development and connection to Inman Park.  He stated they want emergency escape routes and do not want to be isolated.  He talked about homeowners of Yorkshire Downs knowing 30 years ago that Carter Street would be extended.  He stated he understands the residents of Yorkshire Downs want to preserve their investment and high quality of life and French Drive residents have the same desires.  He talked about the tax values on Carter Street and the value of the properties being proposed for development at the end of French Drive.  He stated based on those values he does not understand why residents of Yorkshire Down feels their property values will decrease if Carter Street is connected.  He stated French Drive does not want Carter Street as their primary route to enter and exit they want an emergency escape route.
Chief Engineer Carl Dawson explained the Mine Creek Stormwater Study which recommends enlarging culverts at the street crossing in Yorkshire Downs.  He stated when that occurs the street will have to be closed and temporary by-passes constructed.  He stated that will increase the project cost some $50,000 to $100,000.  There will be additional disruption in the neighborhood as these temporary by-passes will have to be placed in front yards.  He stated if Carter Street is opened the temporary by-passes would not have to be constructed.  He pointed out we do not have designs on the culverts at this point but the $50,000 to $100,000 is a rough estimate.  The streets would have to be closed for several weeks.

A gentleman from Yorkshire Downs pointed out his surprise that the residents of French Drive oppose the closing.  He stated everyone would have access even if the streets have to be closed during the stormwater improvements.
No one asked to be heard, thus the hearing was closed.

Mr. Kirkman stated he would renew the arguments he made at the committee meeting to leave the right-of-way open.  He stated to close the right-of-way would be one of the worst decisions the City Council has ever made.  It would defy all logic and the City’s policy.

Mr. Kirkman stated there was unanimous support from staff to deny the request and he feels staff was astonished when the Council voted to move forward with the closing.  He stated there is a storm drainage problem in this area that will have to be corrected and closing of the street will add to the public expense of that drainage problem correction.  He stated Yorkshire Downs Homeowners Association is united in their support for the closing and while he likes to see a neighborhood come together, he does feel the closing will cause problems.  He stated he would hate for the street to be closed and be around if someone on French Drive or in the Yorkshire Downs subdivision had an emergency and had to get out.
Ms. Cowell stated when she first met with the neighborhood, she heard unanimous support.  She stated however she supports connectivity and it was a hard sell, but there did not seem to be any opposition so she supported the closing even though she had some discomfort doing so.  She stated however, she now hears the opposition from the French Drive area and her feelings of discomfort in supporting the closing has increased.  She stated connectivity is an important issue.
Mr. Hunt questioned if there is any other opportunity to provide an alternative exit for French Drive.  Planning Director Chapman pointed out when the Smith property was subdivided and the small area plan developed there were six different right-of-way opportunities.  The Council chose to do away with 5 of those connections, that left one possibility at the top of French Drive.  When 75 percent of the Inman Park development is completed, the developer must provide the extension at the top of French Drive.  He stated however a question has come up about the status of that right-of-way and the City Attorney’s office is doing some study on that; therefore, there is no guarantee that there will be alternate access.  Mr. Shanahan talked about the arguments that have been presented.  He pointed out we have a process in place and the Yorkshire Downs people participated in good faith.  He talked about connectivity and the City’s policy but pointed out here we are talking about infill development; therefore he would have to support the petition to close the street.  After brief discussion it was agreed to hold this item until the next meeting and place it on that agenda as a special item.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

SCATTERED SITE POLICY – POSSIBLE AMENDMENTS – PUBLIC HEARING AUTHORIZED
Mayor Meeker indicated Council members received in the agenda packet information concerning the City’s Scattered Site Policy. The Budget and Economic Development Committee recommends that a public hearing be authorized to consider possible amendments to the City’s Scattered Site Policy.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  (It was agreed that the public hearing would be scheduled for April 1, 2003).

VIRTUAL BUSINESS INCUBATOR - SOUTHEAST RALEIGH ECONOMIC DEVELOPMENT - APPROVED
Chairperson Meeker reported the Budget and Economic Development Committee recommends approval of the business plan dated January 31, 2003 for the Southeast Raleigh Virtual Business Incubator.  A copy of the plan was in the agenda packet.  This would include utilization of $175,000 to cover the business plan.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.

Mr. Hunt stated $175,000 for a pilot program that we do not even know will work is a lot of money.  He questioned the possibility of starting the program with a part-time position.  Mr. Odom stated he had raised that same question.  He stated as he understands 6 months down the road they will come back and give a report as to how the program is working.  He stated he too had some concerns.  Mr. West expressed surprise at the concerns being voiced, pointing out the City allocated dollars in this budget for Southeast Raleigh economic development, we had a number of citizens involved, they tweaked the program right and left and come up with what they feel is necessary.  He stated it will send the wrong message to not go forward with the program.  He explained what is being proposed.  Ms. Cowell asked about the possibility of allocating half of the money if they are coming back in 6 months with a report.  Discussion took place on concern about funding the full amount.  Assistant City Manager Wray pointed out there is a $175,000 in the Southeast Raleigh Economic Development program.  The contract will only go through June 30, at that time the Council will have to consider next year’s budget which will have a chance to renew the program if they so desire or to take additional steps.  The possibility of hiring a temporary person was discussed.  How the businesses would be chosen was talked about with Bill Mullins pointing out the business plan outlined the recruitment and selection process.  What would happen to the employee if the City decided to drop the program was talked about with it being pointed out the employee would be hired with the understanding there was going to be a review of the program and it may or may not be continued.
Mayor Meeker restated the motion to approve the request with the understanding it is subject to review in June 2003.  The motion as restated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CODE ENFORCEMENT PROCEDURES – PUBLIC NUISANCE ABATEMENT TIME PERIOD AND FEE – AMENDED; PUBLIC HEARING ON PUBLIC NUISANCE, UNLICENSED AND UNINSPECTED VEHICLES ON RESIDENTIAL PROPERTIES – SCHEDULE FOR APRIL 1, 2003
Mayor Meeker reported Council members received in the agenda packet is a proposed ordinance which will reduce the amount of time for abating public nuisances from fifteen (15) days to ten (10) days and increase the administrative fee from $125 to $175.  The Committee recommends adoption of the ordinance.

Included in the agenda packet is information on public nuisance, unlicensed and uninspected vehicles on residential properties.  The Committee recommends that a public hearing be authorized to consider the various options for dealing with unlicensed and uninspected vehicles on residential properties.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded from Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  It was pointed later that public hearing would be April 1, 2003.  See Ordinance 388.
STREET CRIME POLICING – SELECTED NEIGHBORHOODS – REMOVED FROM THE AGENDA
Mayor Meeker reported the Budget and Economic Development Committee recommends that this item be removed from the agenda with no action taken but with the understanding issues relating to street crime policing and Code enforcement procedures will be discussed along with other neighborhood quality of life issues.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mr. Shanahan questioned if this is not an item that was removed from the Law and Public Safety Committee because no action was being taken and now the Budget and Economic Development Committee removes it from its agenda.  Mr. West pointed out this would be folded into an item relating to quality of life issues.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

DOWNTOWN HOUSING IMPROVEMENT CORPORATION - BLOCK A-21 – SIX MONTHS EXTENSION GRANTED
Mayor Meeker reported the Budget and Economic Development Committee recommends that DHIC be granted a six-month extension as it relates to the acquisition and the development of Block A-21.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-3-03 – WESTERN BOULEVARD – APPROVED WITH AMENDED CONDITIONS
Chairperson Hunt reported the Comprehensive Planning Committee recommends approval of this rezoning from Residential-6 and Office & Institutional I Conditional Use to Office & Institutional I Conditional Use with conditions dated February 12, 2003.  The Committee recommends the adoption of a policy boundary line on the south side of Western Boulevard as shown on the map included in the agenda packet.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 389ZC531.

REZONING Z-12-03 – POOLE ROAD – APPROVED – ADMINISTRATION GIVEN DIRECTION ON SITE PLAN
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of Z-12-03 from Residential-6 to Shopping Center Conditional Use with conditions dated January 29, 2003.  The Committee also recommends that staff be vigilant in reviewing site plans on the property and encourage cross access.  If a site plan is submitted that doesn’t provide for cross access, it should be submitted to and considered by the City Council.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 389ZC531.

CORE WORK GROUP – TO BE EXPANDED; ITEM RETAINED IN COMMITTEE
Chairperson Hunt reported the Comprehensive Planning Committee recommends that the Raleigh/Durham/Wake group be expanded and an invitation to participate be forwarded to the Towns of Morrisville and Cary.  The Committee is holding the item for further discussion on the work plan.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman who spoke briefly about the mission of the work group.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

TAXIS – REGULATIONS AMENDED – ITEM RETAINED IN COMMITTEE
Mr. Shanahan pointed out Council members received in their agenda packet a proposed ordinance amending the Taxi Cab Regulations relating to conflicts in the Code relative to driver attending to vehicle, identification of vehicles and the application.  On behalf of the Law and Public Safety Committee, Mr. Shanahan moved adoption of the ordinance.  He reported the Committee is holding the item on its agenda for further discussion concerning taxi zone locations.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 390.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

EPA - RESOLUTION – ADOPTED

During the February 4, 2003 Council meeting the Public Works Committee presented a proposed resolution relative to the City of Raleigh’s commitment to improving air quality in the City and region.  The action of Council was to direct that the item be placed on this agenda.  A copy of the proposed resolution, including the NLC Clean Air Policy Section 2.02 was included in the agenda packet.  On behalf of the Committee, Mr. Kirkman moved approval of the resolution.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 698.
LAKE WHEELER ROAD – WIDENING – TO REMAIN IN CIP NO; FURTHER ACTION TAKEN
Chairperson Kirkman reported the Public Works Committee recommends the Lake Wheeler Road Widening Project remain in the Capital Improvements Program.  The Committee further recommends this item be reported out of Committee with no action.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mr. Kirkman talked about discussions which took place in Committee pointing out we are talking about a five-lane cross section that would serve people who live outside the City to bring them into the City.  He stated the first part would be a three-lane cross section but we would be acquiring right-of-way for five lanes.  He stated he feels we need to look at this and make a policy decision.  Do we really want to build a five-lane cross section or acquire right-of-way for a five-lane cross section.  He talked about protection of Swift Creek area and protection of the residents who live along Lake Wheeler.  He pointed out if we go out and acquire right-of-way for five lanes we would be destroying the front yards of some of the homes and encourage the stripping out of Lake Wheeler Road.  He stated before we proceed further, policy decisions should be made.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
SEWER CONNECTION – 2009 ANNE LANE – REQUEST DENIED

Chairperson Kirkman reported the Public Works Committee recommends Council uphold staff’s recommendation to deny Mr. Winston’s appeal to be permitted to connect 2009 Anne Avenue to City sewer in a non-standard manner.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
LAKE BOONE TRAIL EXTENSION – LETTER TO BE SENT TO THE STATE

Chairperson Kirkman reported the Public Works Committee recommends this item be reported out of Committee and a letter be sent to State DOT, Department of Administration and DENR explaining the Department of Agriculture’s stance on Lake Boone Trail Extension and ask for their assistance.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mr. Kirkman explained the discussions which took place in Committee pointing out what is proposed is in conflict with State stance.  He stated their plans show the road being built but one department is acting as if the road is not wanted or needed and wants top dollar for the land.  He stated we need to get the other powers to weigh in on this decision and if the State’s position is not changed he feels we should just simply delete Lake Boone Extension from the plans.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS

TRANSIT PLAN – MEETINGS – ANNOUNCED

Mr. Kirkman talked about the upcoming 5-Year Transit Plan public forums.  He talked about the plans, where the meetings will be held and asked all to participate.  The comments were received.

RBC CENTER – COMMENTS RECEIVED

Mr. Kirkman pointed out recently he attended a concert at the RBC Center.  He stated he was pleasantly surprised at the acoustics in the facility pointing out when the construction was taking place he did not know if that was considered adequately.  He expressed appreciation for the quality of what he heard.

PARKS BOND ISSUE – PUBLIC HEARING AUTHORIZED
Mr. Kirkman pointed out recently Administration, in response to Council’s request, provided information on a possible parks and greenway bond referendum for later this year.  He questioned the next steps.  Mayor Meeker suggested that we schedule a public hearing for March 4, 2003 to receive citizen input.  Without further discussion it was agreed to schedule the March 4 meeting.

POLICE OFFICERS – WORKERS COMP COVERAGE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mayor Meeker asked that an item be referred to Budget and Economic Development Committee concerning the City’s policy of requiring workers compensation for police officers who work off-duty.  Without objection the item was referred to Budget and Economic Development Committee.
BILTMORE HILLS PARK – LIGHTING – REFERRED TO ADMINISTRATION
Ms. Cowell indicated she recently attended an event at Biltmore Hills Park.  She stated the parking lot lighting in the area is very deficient.  She stated it was pitch darkness entering the park and people were walking around the parking lot almost bumping into each other because it was so dark.  She asked administration to check the lighting.

Later in the meeting, Mr. West indicated Mr. Wiggins of the Department of Transportation is familiar with the situation and is working on it.
E. M. JOHNSON WATER PLANT – COMMENTS RECEIVED

Ms. Cowell indicated earlier in the meeting she talked about the need for doing an assessment of the City’s water plant.  She stated the City has to be a good steward of the facilities.  She knows the water plant is under the same management as the wastewater treatment plant and has been operating under the same guidelines, circumstances, etc.  She stated the Council should be proactive and investigate the water plant to make sure there are no problems.  Mayor Meeker indicated in terms of our resources he feels rectifying the situation at the wastewater treatment plant should be our top priority.  He suggested asking administration to suggest when it is feasible to do a review or audit.  He stated maybe administration could provide a report on the operation and maintenance and when everything could get done and what the scope of such a study would be.  Ms. Cowell stated if there are problems the City should find them not someone else.  The comments were received.
FINANCIAL STATUS – COMMENTS RECEIVED

Mr. Isley pointed out Council members received a memorandum from Finance Director Perry James and City Manager Russell Allen relative to the City’s financial condition.  He talked about some of the surprises the City had last year relating to finances as it relates to the State.  He questioned if the City got its quarterly franchise payment in February.  City Manager Allen stated he was not totally sure but pointed out he has not been advised that it was missed.  The Powell Bill reimbursements were discussed briefly.  Mr. Isley stated given the significant uncertainties of our budget situation he would like to be kept abreast of any potential surprises that is as soon as administration found out about the status of any of the budget issues to advise the Council.  Mayor Meeker pointed out we do have some difficulties in that the City will have to have its budget adopted by June 30.  The State will not have adopted their budget by that time probably.  Brief comments followed concerning doing whatever is possible to make sure that the State’s problems do not get spread to the City.  Mr. Isley stated he thought the Governor plans to send his budget out in March.  The comments were received.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of a ballot vote:

Fair Housing Hearing Board – One Vacancy – No nominees.

Historic Districts Commission – One Vacancy.  Mr. Shanahan nominated Jessica Cabaugh.  Mr. Kirkman nominated John W. Hinshaw.

Housing Appeals Board – Four Vacancies – No nominees.

Human Resources and Human Relations Advisory Commission – Two Vacancies – Gale Wilkins – 7 (All but Shanahan).
Substance Abuse Advisory Commission – Three Vacancies – No nominees.

The Mayor announced the appointment of Gale Wilkins to Human Resources and Human Relations Advisory Commission with the understanding the other items will be carried over until the next meeting.

NOMINATIONS

PLUMBERS JOURNEYMEN EXAMINING BOARD – NOMINATIONS MADE

The terms of Richard T. Kendall, Donnie Faison and LeRon Brooks are expiring.  Administration recommends the appointment of Jerry Brown, Kenneth Truelove and Mike Pasternak.  Mayor Meeker nominated Mr. Brown, Mr. Truelove and Mr. Pasternak.  The item will be carried over to the next meeting.
APPEARANCE COMMISSION – VACANCY ANNOUNCED

The City Clerk reported she had received a letter of resignation from George Young; therefore, there is one vacancy for consideration.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – FEBRUARY 4, 2003 – APPROVED
Council members received in their agenda packet minutes of the February 4, 2003 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to N.C.G.S. 143-318.11(a)(3) for the purpose of consulting with the City Attorney regarding the Huntleigh Drive Drainage Projects Settlement and TV Land Contract and pursuant to N.C.G.S. 143-318.11(a)(6) to discuss personnel.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The Council went into closed session at 5:35 p.m.
The Council reconvened in open session at 6:25 p.m. with Mayor Meeker announcing had given guidance to the City Attorney on the Huntleigh Drive Drainage Project Settlement and TV Land Contract and guidance to the City Manager concerning personnel.

ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 6:26 p.m.

Gail G. Smith

City Clerk
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