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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, February 4, 2003, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding




Mr. Kirkman




Mr. Odom




Ms. Cowell




Mr. Hunt




Mr. Isley




Mr. Shanahan




Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Father David E. Fitzgerald, S.A., St. Andrew the Apostle Catholic Church.  The Pledge of Allegiance was led by Brian Franklin, Boy Scout Troop 209.
RECOGNITION OF SPECIAL AWARDS

SPACE SHUTTLE COLUMBIA AND WEST PHARMACEUTICAL - REMEMBERED
Mayor Meeker pointed out it has been a very bad week as it relates to the Space Shuttle Columbia disaster and the explosion at West Pharmaceutical in Kinston, North Carolina.  He asked everyone to stand for a moment of silence in memory of those who had suffered in these two tragic events.
SPECIAL PUBLIC HEARING

PROGRESS ENERGY – CONVEYANCE OF CERTAIN AIR RIGHTS – HEARING – TO BE PLACED ON THE FEBRUARY 18TH AGENDA

This was a  hearing pursuant to NCGS 158-7.1 to consider the proposed conveyance of certain air rights over property owned by the City of Raleigh to allow construction and use of a multi-level public parking facility (1,055 spaces) to be operated by the City of Raleigh on property of the City and Progress Energy, Inc. conditioned upon Progress Energy’s development of a mixed use economic development project consisting of a high rise office structure of approximately 380,000 square feet, retail space of 25,000 square feet and approximately 78 residential units.  The City will enter into a 40-year lease with Progress Energy and finance the cost of the deck for a sum representing $13,200 per parking space.  A lump sum payment of $13,926,000 will be made to Progress Energy upon the issuance of the final certificate of occupancy for the parking deck facility. Financing shall be through tax exempt certificates of participation.  Additional documents associated with this transaction will be presented for City Council approval as well.
City Attorney McCormick pointed out the City Council has not had one of these hearings before.  He stated only a small part of the project involving some air rights is what is being considered today.  He stated Progress Energy officials will probably present more information but only the air rights portion are under consideration.  City Attorney McCormick suggested that the Council, at the end of the hearing, hold the final decision and by the next meeting all of the contracts, agreements, etc., would be ready and Administration would bring in one package including the conveyance of air rights for approval then Progress Energy could start turning dirt.  The Mayor opened the hearing.
Bob Cutlip, Progress Energy, pointed out they are prepared to begin development of the downtown project.  He stated he plans to give Council an overview of the project and information on the estimated economic benefits that will be created by this project.  He stated the project consists of a mix of office, residential and retail on two blocks.  He would provide Council with information on the estimated job growth and tax value.  He presented an aerial photo of how the site looks today and computer enhancements of how it would look following their development.  The first phase of the project will consist of office, retail parking deck and residential on the Blount Street side.  On February 13 they plan to come to get the permit for that part of the project with the exception of the residential.  They hope to start the project on February 24 with the first phase being completed the beginning of 2004.  The first phase is estimated at $84 to $86 million dollar cost.  The residential component which will come next is estimated at $14 to $16 million or a total project of over $100 million.  He stated the residential part would start at the end of 2003 or the first of 2004 to be determined by the permitting process and market demand.  He gave information on the estimated jobs that will be created and the ripple affect of job creation beginning in 2001 through 2006.  He stated the figures do not include the retail component.  He talked about construction job growth pointing out at the height of the project it would involve some 300 construction workers.  He gave information on the projection for the adjacent lot pointing out that has not been approved by the City as yet.  The projection calls for the extension of retail and parking along Blount Street for a total of 400,000 square feet of office space, 250 residential units and 40 to 45,000 square feet of retail space.  He showed cross sections of both blocks.  He talked about the transfer of the development into job growth which is estimated at some 2000 new jobs purely related to the office development.  He stated it could take some 10 years for project completion but it is hoped it will not take that long.  He talked about the number of jobs that will be created both permanent and transient.  He talked about the tax value utilizing current tax rates which is estimated to be some $1.8 to $2 million tax value.  He stated they are talking about a sizeable economic development program for the City of Raleigh.  He expressed appreciation to everyone in the city for their cooperation in this project pointing out they are ready to start construction the later part of February.  Mr. Cutlip pointed out the location of the air rights involved.
In response to comments from Mr. West, Mr. Cutlip pointed out they are committed to diversity and minority participation.  He pointed out their stated goal for diversity is 20% however, he did not like to talk about goals as they hope to do better than that.  He explained meetings they had to bring together minority firms and information that was given to hopefully provide partnership in the projects.  He talked about the hope to have joint ventures.

Kenneth Jones, Carolina Association of Minority Contractors, discussed the issues of diversity and the challenges in this issue.  She talked about the initial meeting with leadership of Progress Energy was to focus on inclusion, outreach efforts of bringing minority centered initiatives for this project and the major contractor.  She talked about rescheduled meetings, lack of notice, dialogue, lack of dialogue and lack of diversity in this project.  She talked about a commitment from Progress Energy for diversity and finding it very disappointing that Progress Energy has not developed a strategic plan for diversity.  She told of problems of contractors being given different times, plans and specifications being provided to minorities at a later date and what she feels to be an exclusion of minorities.  She stated before any further development is initiated she would request that the City require Progress Energy to develop a comprehensive plan for diversity, how it will be implemented and monitored.  She asked that the City have someone from its staff to serve in this role.  She stated there has been misinformation, mismanagement, almost discriminatory practices.  She expressed concern pointing out she had found the process to be shocking.
No one else asked to be heard.  It was agreed to hold the hearing open and place it on the next agenda and ask the City Manager to address the request for a comprehensive plan for diversity.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items on the consent agenda are considered to be routine and may be enacted by one motion. If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  Mayor Meeker pointed out Administration has asked that Item 13.2 – change order be amended to add the words “In accordance with this change order, it is recommended that the overtime policy approved at the December 18, Council meeting, effective through January 31, 2003, be extended through April 30, 2003.  This extension will allow City staff to monitor contract efforts through the clean up period.”  Mayor Meeker stated that item will be amended to that extend.  Mr. Odom had requested that the item relating to Wade/Oberlin Small Area Plan be withdrawn.  Without objection that item was withdrawn.  Mr. Odom moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
INVESTMENT SERVICES - INTERLOCAL AGREEMENTS BETWEEN WAKE COUNTY AND THE CITY OF RALEIGH – APPROVED
The City of Raleigh and Wake County have investment programs with goals, objectives and internal processes that are substantially similar.  The similarity between the two investment programs offers an excellent collaborative opportunity for both governmental units.  To this end, Wake County and the City of Raleigh seek to enter into an interlocal agreement that will allow the City of Raleigh to invest, on behalf of the County, its available cash based on NC General Statutes and the common cash flow investment model used by each unit.  The Finance Officers of the City of Raleigh and Wake County will establish specific procedures to implement and oversee this agreement.  Wake County will continue to do all record keeping and accounting for the transactions.  The City will receive $26,000 annually, subject to future negotiation if the expected number of investment transactions changes, for providing this service to Wake County.

Recommendation:  Approval of interlocal agreement.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

MUNICIPAL AGREEMENT – NORTHERN WAKE EXPRESSWAY – APPROVED

The North Carolina Department of Transportation (NCDOT) has developed an agreement for an improvement of I-540 (Northern Wake Expressway) from east of US 1 south of Perry Creek to south of Buffaloe Road.  This project also includes the construction of a sidewalk along the east side of Fox Road.  The project is scheduled to be let for construction in May 2003 with construction beginning in August 2003.  The estimated cost of the sidewalk is $26,420.  The City’s participation is $13,210.  The funding will need to be included in FY 2004-2005 Capital Improvement Program.

Recommendation:  Approval for the City Manager to execute the agreement and to include the funding in the FY 2004-2005 Capital Improvement Program.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 686.

TRAFFIC CAMERA – SAEE LIGHT TRAFFIC CAMERA SYSTEM CONTRACT/ACS – APPROVED – BUDGET ADJUSTED

At the October 15, 2002 Council meeting, staff was directed to negotiate with ACS State and Local Government Solutions, Inc. to implement and operate the Raleigh SafeLight red camera system.  Terms of the 3-year agreement, with a 2-year extension option have been completed. Under the terms of the agreement, ACS will provide all services and equipment necessary to run the program. It is estimated that 10 to 15 cameras will initially be installed based on ACS evaluations. 

The budget adjustment will allow the Department to hire the City’s program manager starting approximately March 1 and for the intersection analyses.
The annual contract cost will be $1,161,000 for 15 cameras and up to $1,485,000 for 20 cameras. Proceeds derived from the citation fees minus any program costs will be paid to the Wake County Board of Education per the February 5, 2002 interlocal agreement. Based on the schedule for camera installation and start-up costs, no Wake County proceeds are projected for FY 03.

The City Attorney has reviewed the proposed contract.

Recommendation:  Approval for the City Manager to execute the contract and budget adjustment.
Increase Revenue:

100-0000-53299-000

Approp. of Pr Yr Revenue

            $65,977.00

Increase Expense:

100-2616-60001-234

Salaries-FT




$11,722.00

100-2616-62001-234

Retirement




        352.00

100-2616-62002-234

Supple Retirement



        352.00

100-2616-62005-234

Social Security



        727.00

100-2616-62006-234

Medicare




         170.00

100-2616-62501-234

Health Insurance



      1,450.00

100-2616-62502-234

Dental Insurance



         110.00

100-2616-62503-234

Group Insurance



           23.00

100-2616-70001-234

Office Supplies



         250.00

100-2616-70201-234

Computer Operation



         500.00

100-2616-70202-234

Computer Lease



         471.00

100-2616-70601-234

Small Equipment



      3,000.00

100-2616-70890-234

Contract Services



    36,250.00

100-2616-71213-234

Advertising




    10,000.00

100-2616-71305-234

Tel & Comm.




         600.00











$ 65,977.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 370TF86.
STREET IMPROVEMENT – ALAMANCE DRIVE – RESOLUTION OF INTENT ADOPTED

The semi-annual street paving review has been conducted, and the petition listed below has been signed by a majority of property owners and is ready for Council consideration:
STREET








ESTIMATED COST
Alamance Drive from Forsyth Street to Buncombe Street
                                  $ 120,000

Requesting 26’ back-to-back (curb/gutter) street with no sidewalk.  Assessment Rate: $32/L.F.  Mr. and Mrs. Gregory Hobbs, property owners at 3401 Alamance Drive (corner lot) have requested additional improvements along the Transylvania Avenue side of their property as part of this project.  These additional improvements will align with existing curb/gutter improvements on the south side of Transylvania Avenue.
This petition meets sufficiency requirements based on participation from at least 50% of the property owners who own at least 50% of the frontage. 

The assessment is recommended at the $32/L.F. rate. 

Annual paving funds are available for this project.

Recommendation:  Council adoption of a Resolution-of-Intent to schedule a Tuesday, March 4, 2003, public hearing for approval of the petition and assessment rate as indicated.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 687.

ZONING – MARCH SCHEDULE – APPROVED

The Planning Department has received 11 requests for rezoning to be held at the Tuesday, March 18, 2003, public hearing.  There may be several text changes and comprehensive plan amendments.
Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, March 18, 2003, and that the zoning tour be held on Monday, March 17, 2003 starting at 8:30 a.m.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

EASEMENT SETBACK REDUCTION – GARNER ROAD PHASE 2 WIDENING – APPROVED

Council authorization is requested for the reduction of required front yard setback for one property that is non-conforming because of the Garner Road Phase II project.  The property is located at 1206 Garner Road owned by Frankie C. and Brenda G. Shaw.  The current property setback is 30.0 feet and the new property setback after the project will be 19-25 feet which is non-conforming to City Code.
Recommendation: Approval in finding that in accordance with Code requirements, the City’s right of way acquisition causes the front yard setback to be non-conforming, depriving the property owner’s reasonable use of the property.  This action will reduce the required front yard setback for this property as indicated above due to the thoroughfare of Garner Road Phase II Widening project and prevent the property from being non-conforming.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PERSONNEL – CLASSIFICATION AND PAY REVIEW – CITY MANAGER AUTHORIZED TO NEGOTIATE AGREEMENT WITH THE SEGAL COMPANY

A review has been completed of proposals submitted for the Comprehensive Classification and Pay Review, which was approved for FY 02-03.  Four firms were selected to interview, and references have been checked.  The top four firms in order of priority are:

The Segal Company


Fox-Lawson & Associates


Springsted, Inc.


Management Advisory Group, Inc.

Recommendation:  Authorize the City Manager to negotiate and execute an appropriate agreement, including service fees with The Segal Company.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

E. M. JOHNSON WATER TREATMENT PLANT – SPILL CONTAINMENT EVALUATION – CITY MANAGER AUTHORIZED TO NEGOTIATE AN EXECUTE CONTRACT WITH WITHERS AND REVENEL

Six proposals were received for the E.M. Johnson Water Treatment Plant Spill Containment Evaluation.  The three top firms are listed in ranking order:

Withers and Ravenel

Hazen and Sawyer

Environmental Investigations, Inc.

Recommendation:  Authorize Administration to negotiate a fee and execute a contract with Withers & Ravenel for the E.M. Johnson Water Treatment Plant spill containment evaluation.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PERSONNEL – POLICE DEPARTMENT – CHANGE APPROVED
As a part of the 2002-2003 Budget a Deputy Chief position was created by upgrading one of the four Major positions.  Major Clarence Lewis was promoted to Deputy Chief leaving the Police Department with three Major positions.  We did not want to increase the number of positions.  Upon further review it is recommended we upgrade an existing Captain position to Major thus restoring the four Major opportunities.  This level of supervisory responsibility is needed within the department and it gives a significant career advancement opportunity to our police officers.  This would not increase the number of authorized positions and only has a minor budgetary impact.

Recommendation:  Approve restoring four Major positions by upgrading an existing Captain position.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  
STC-16-2002 – MAGNOLIA POND ROAD – RESOLUTION OF INTENT ADOPTED
The City has been petitioned by Rodney Morris of Thompson and Associates, PA, agent for H.J. Morris Construction, Inc., to close the right-a-way of Magnolia Pond Road the portion that lies north of La Costa Way.
Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, March 4, 2003.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 688.

ENCROACHMENT – BRIER CREEK PARKWAY – APPROVED CONDITIONALLY

A request has been received from SLF Ruby Jones, LLC to encroach on City right-of-way along Brier Creek Parkway between Glenwood Avenue and ACC Boulevard for the purpose of installing landscaping and irrigation systems.  Council members receive a report outlining the exact request in their agenda packet.

Recommendation: Approval of the encroachment subject to the conditions outlined in Resolution 1996-153 and the following additional conditions:
1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner/Homeowner’s Association shall be responsible for maintenance of the landscaping and shall execute a maintenance agreement to be approved by City Attorney and recorded with the County Register of Deeds prior to issuance of permits.

4. The Owner shall obtain a “Vegetation Impact Permit” from the Parks and Recreation Urban Forester prior to planting.
Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Parks and Recreation - $24,000 – to increase accounts to accommodate increased interest and participation in programs and special events at Chavis Community Center.

Parks and Recreation - $20,000 – to increase accounts to pay for sewer easement at Leesville Road Park and to pay for design services for the Leesville Road Master Plan.

The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 370TF86.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – VARIOUS – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contracts.
2002-#23 Thoroughfare Facility Fee

Capitol Broadcasting Company, Inc.

Nazareth Street

Priority I Project

Total Reimbursement $6,776.42

2002-#25 Thoroughfare Facility Fee

New Bern Crossing, LLC

Shanta Drive

Priority I Project

Total Reimbursement $188,100.77

2003-#1 Thoroughfare Facility Fee

Wakefield Commercial, LLC

New Falls of Neuse Road Bridge for Richland Creek Crossing

Priority I Project

Total Reimbursement $393,285.31

2003-#2 Thoroughfare Facility Fee

Pinnacle Partner, LLC

Jones Franklin Road/Franklin Oaks Office

Priority I Project

Total Reimbursement $17,459.44

Recommendation:  Approval of the thoroughfare facility fee reimbursement contracts as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
WALNUT CREEK/NEUSE RIVER INFLUENT LIFT STATION CAPACITY INCREASE – CHANGE ORDER #7 – HAREN CONSTRUCTION, INC. – APPROVED

This change order is for a net increase of $50,837.69.

Reason:

For miscellaneous items dealing with the Walnut Creek/Influent Lift Station project such as additional concrete paving around the influent lift station and bypass pumping in the 72-inch sewer main due to flow.

History:

Original contract amount
$
4,069,000.00

Previous net changes (ADD)
$  
   500,265.59

New contract amount

$
4,620,103.28

Budgetary accounts to be amended:

Transferred From:

325-8831-79001-975
Lower Crabtree Int Parallel

$50,837.69

Transferred To:

325-8805-79202-975
NRWWTP Lift Station

$50,837.69

Recommendation:  Approve the change order in the amount of $50,837.69 and the budgetary transfer.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 370TF86.
STREET TREE – STORM PROJECT – CHANGE ORDER #2 – T.F.R. ENTERPRISES, INC. – APPROVED – FUNDS APPROPRIATED; OVERTIME POLICY FOR CITY EMPLOYEES - EXTENDED
This change order is for increase of $2,314,744.

Reason:

The contractor has removed safety hazards on 28,660 trees during the period of January 10-29, 2003 at a cost of $2,025,535.  This represents about 68 “management areas” (or 48%) which are substantially complete, out of a total of 140 areas covering the entire City.  Each contract crew is assigned a City staff person who monitors their work throughout the day to ensure that it is carried out according to the terms of the contract and to report any questionable practices.  Field supervisors are available to address particular situations as needed.  This project has been reviewed and approved by FEMA representatives who are aware of the scope of the project and have confirmed that the contract costs are eligible for reimbursement.  Based on the quantities of work completed to date, the projected number of unsafe street trees which endanger or obstruct the public right-of-way is estimated to be nearly 60,000 trees by the time all work is completed.

History:

Original contract amount
$  
640,400.00

Previous net changes (ADD)
$
1,056,581.00

New contract amount

$
4,011,725.00

Budgetary Accounts to be Amended:

Increase Revenue:

816-0000-51316-919
Federal FEMA Funds
$2,314,744.00

Increase Expense:

816-6270-72429-919
Tree Removal City ROW
$2,314,744.00

Recommendation:  Approve change order #2 in the amount of $2,314,744 and the budget amendment.  In accordance with this change order, it is recommended that the overtime policy approved that the December 18, Council Meeting, effective through January 31, 2003, be extended through April 30, 2003.  The extension will allow City staff to monitor contract efforts through the cleanup period.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 370TF86.

BID – CONQUEST DRIVE WATER MAIN EXTENSION PROJECT – BID AWARDED TO BUNN OLIVE GRADING & CONSTRUCTION

Pursuant to advertisement as required by law, bids were received and publicly opened by John A. Edwards Company on December 23, 2002, for the Conquest Drive water main extension project with Bunn Olive Grading & Construction, Inc., submitting the low bid in the amount of $89,108.75.
Bunn Olive Grading & Construction, Inc. submitted a 3.5% MWBE participation bid.

Recommendation:  Approve the low bid of Bunn Olive Grading & Construction, Inc., in the amount of $89,108.75 and the following budget amendment.

Revenue Account:

320-9571-51610-000
Conquest Drive Water
$89,108.75

Expense Account:

320-9571-79202-975
Conquest Drive Water
$89,108.75

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 370TF86.
PU-2003-4 – U.S. 401 NORTH – RESOLUTION OF INTENT ADOPTED

PU-2003-4 calls for the installation of approximately 9,850 linear feet of 16-inch water main in U.S. 401 North from Ligon Mill Road to just north of Bay Laurel.  The estimated cost is $425,000.  The project is outside the City limits and would be assessed on an area served/acreage basis.

Recommendation:  Adopt a resolution of intent and schedule a public hearing for Tuesday, March 4, 2003.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 689.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to no parking zone on Method Road, no parking removal on Latta Street and one-hour time limit parking on portion of New Bern Place.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 371.
END OF CONSENT AGENDA

SMALL AREA PLAN – WADE/OBERLIN – FUNDS APPROPRIATED FOR ADDITIONAL MEETING

The Wade/Oberlin Advisory Group, which is working with staff to prepare a small area plan under the direction of the Council, has requested two additional meetings prior to the public hearing, tentatively scheduled for March.  The Woolpert Group is under contract to facilitate development of the draft plan; the cost of facilitating these two additional meetings was not covered by the initial contract.  The request is for Council to appropriate $3,000 to pay for the Woolpert Group’s facilitation of these two additional meetings.

Recommendation:  Appropriate $3,000 to pay for the Woolpert Group’s facilitation of these two additional meetings from Council Contingency.
Mr. Odom stated he withdrew this from the Consent Agenda questioning what the additional money would go for, what is being proposed and the need to wrap up this issue.  He also asked about the amount of money that has been spent and expressed concern about the need for additional time and money.  Discussion took place on the schedule and the work that had been done and the need for the two additional meetings and what is hoped to be accomplished.  Mr. Hunt moved approval as outlined.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 370TF86.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA –APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received the following request to withdraw items from the Planning Commission Consent Agenda:  SP-129-02 (Kirkman); TC-24-02 (Kirkman); Rezoning Z-12-03 (Kirkman/Hunt).  Without objection those items were withdrawn from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission’s recommendations on the remaining items on the Planning Commission Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

TC-10-02 – INCREASED BUILDING HEIGHT – DENIED

This text change proposes to permit the City Council to issue a special use permit for increasing building height within certain parts of the City when the building incorporates specific design criteria.
CR-10507 from the Planning Commission recommends that this text change be denied.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

TEXT CHANGE – CARWASHES ADJACENT TO RESIDENTIAL AREAS – PUBLIC HEARING AUTHORIZED
This text change proposes to establish new requirements when carwashes propose to be located within 100 feet of a residential property line.
CR-10508 from the Planning Commission recommends that this text change be authorized for public hearing.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

REZONING Z-33-02 – NEUSE CROSSING DRIVE – REQUEST FOR WAIVER – APPROVED

Request for a waiver of the 2-year waiting period to allow the applicant to submit a rezoning petition for the March 18, 2003 zoning hearing.
CR-10509 from the Planning Commission recommends that this request be approved.  Upheld on Planning Commission Consent Agenda Odom/Kirkman – 8 ayes.

TC-23-02 – CODE CLARIFICATIONS – APPROVED

This text change proposes to amend portions of Chapters 2, 3, 5, 6 and 9 of Part 10 of the City Code to correct erroneous cross-references and other text information resulting from previous changes to the Code and to provide clarifications to the regulations where they have been determined to be unclear.

CR-10511 from the Planning Commission recommends that this text change be approved.  Upheld on Planning Commission Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 373TC231.

TC-2-03 – N.C. STATE BUILDING CODE – APPROVED

This text change proposes to amend the City’s Building Code to update State Building Code references currently in effect.
CR-10513 from the Planning Commission recommends that this text change be approved.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 374TC232.

TC-3-03 CONDITIONAL USE ZONING PROCESS – APPROVED

This text change proposes to provide an option other than certified mail return receipt for the required notification of adjacent property owners.

CR-10514 from the Planning Commission recommends that this text change be approved.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 379TC233.

REZONING Z-74-02 – (ETJ-6-02) – LEESVILLE ROAD – APPROVED -  ORDINANCE ADOPTED

This request is to rezone approximately 13.82 acres, currently zoned (Durham County) Rural District (12.15 acres) and Residential-4 (1.67 acres).  The proposal is to rezone the property to Residential-6 Conditional Use.
CR-10515 from the Planning Commission recommends that this request be approved in accordance with conditions dated January 29, 2003; and that the City’s Extraterritorial Jurisdiction Map be officially amended to include the subject property.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 372ZC530.
REZONING Z-75-02 – (ETJ-7-02) – SHADY GROVE ROAD – HEARING – ORDINANCE ADOPTED

This request is to rezone approximately 1.59 acres, currently zoned (Durham County) Rural District.  The proposal is to rezone the property to Residential-6 Conditional Use.
CR-10516 from the Planning Commission recommends that this request be approved in accordance with conditions dated January 29, 2003; and that the City’s Extraterritorial Jurisdiction Map be officially amended to include the subject property.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 372ZC530.

REZONING Z-4-03 – MACON POND ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 2.94 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.
CR-10517 from the Planning Commission recommends that this request be approved in accordance with conditions dated January 22, 2003.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 372ZC530.

REZONING Z-6-03 – HINTON STREET – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 1.0 acre, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.
CR-10508 from the Planning Commission recommends that this request be approved in accordance with conditions dated December 27, 2002.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 372ZC530.

REZONING Z-10-03 – OLD BUFFALOE ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 1.3 acres, currently zoned Residential-6.  The proposal is to rezone the property to Industrial-1 Conditional Use (0.97 acre) Conservation Management Conditional Use (0.33 acre).
CR-10519 from the Planning Commission recommends that this request be approved in accordance with conditions dated January 29, 2003.  Planning Commission recommendation upheld on Consent Agenda Odom /Kirkman – 8 ayes.  See Ordinance 372ZC530.

END OF PLANNING COMMISSION CONSENT AGENDA

SP-129-02 – TRIANGLE TOWN COMMONS – APPROVED WITH CONDITION

This request is to approve a 142,000 square foot shopping center on 12.8 acres zoned Thoroughfare District.  There are two tenants to be one story, and retail tenant C is to be two story.  This proposal requires final approval by the City Council because it is a shopping center greater than 130,000 square feet.
The site has no existing vegetation to save in the thoroughfare yard on site adjacent to Sumner Boulevard.  A 50’ wide streetscape that will meet the thoroughfare yard on the north side of Sumner Boulevard will be installed.
CR-10510 from the Planning Commission recommends approval with conditions.  Planning Commission Member Brandle explained the Planning Commission’s recommendation.  He talked about the landscaping and cross access agreement.  Planning Director Chapman explained the request and the Planning Commission’s recommendation.  Mr. Kirkman asked about the mechanism for getting pedestrians across Sumner Boulevard.  Planning Director Chapman pointed out the plan calls for a pedestrian refuge in the center and talked about the entrance being moved further to the east.  Mr. Hunt pointed out the proposal does conform to the small area plan.  Mr. Odom moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
TC-24-02 – RESIDENTIAL DENSITY TRANSFERS IN NONRESIDENTIAL DISTRICTS – APPROVED – ORDINANCE ADOPTED
This text change proposes to allow residential density to be transferred from thoroughfare rights-of-way, greenway easements and the Conservation Management district to all zoning districts which allow dwelling units.
CR-10512 from the Planning Commission recommends that this text change be approved.  Planning Commission member explained their case.  Planning Director Chapman explained the text change explaining presently the code allows for transfer of density under certain conditions.  He stated as we get into mixed use development in nonresidential zones the issue of transfer of density comes into play.  This text change would extend the transfer of density right within those areas and clarifies the intent of the code.  Mr. Kirkman questioned if this has to be done at site plan approval with Planning Director Chapman pointing out that is correct.  Mr. Kirkman questioned if someone comes in with a redevelopment proposal if it would be eligible for transfer of density with Planning Director Chapman indicating that is correct.  Mr. Odom moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 374TC232.

REZONING Z-12-02 – POOLE ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 0.46 acre, currently zoned Residential-6.  The proposal is to rezone the property to Shopping Center Conditional Use.
CR-10520 from the Planning Commission recommends that this request be approved in accordance with conditions dated January 29, 2003.  Planning Commission Member Brandle explained the request in the Planning Commission’s recommendation pointing out when this first came in, it appeared that we would be stripping out Poole Road.  He stated he is concerned about the long-term traffic impact.  He stated he knows this is a small parcel but we are concerned about the future of the area.  Mr. Hunt stated he would like to look at this in the Comprehensive Planning Committee and look at the Appearance Commission’s concerns.  Mr. Odom questioned why the item is being referred to Committee as he thought the Appearance Commission’s concerns were addressed.  He stated he doesn’t object to referring it to Committee but doesn’t understand the concern.  Mayor Meeker stated without objection the item would be referred to the Comprehensive Planning Committee.
REZONING Z-3-03 – WESTERN BOULEVARD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This site is located on the south side of Western Boulevard, approximately 245 feet east of its intersection with Deboy Street.
CR-10521 from the Planning Commission recommends that this request be approved in accordance with conditions dated December 26, 2002.  Planning Commission Member Brandle explained the Planning Commission’s discussion on this item.  Mr. Kirkman pointed this is the location where DeBoy Street comes down to Western Boulevard and it is very steep.  He stated it is a problematic street from that angle.  He talked about looking at the possibility of connecting to Blue Ridge Road.  He stated he has some real concerns relative to transportation issues and may be this should be looked at in the Comprehensive Planning Committee.  Mr. Odom stated the proposed O&I would have less traffic and that would improve this situation.  Mr. Kirkman pointed out the property probably does need to be rezoned but he would like to look at the transportation issues.  Without further discussion the item was referred to the Comprehensive Planning Committee.

SPECIAL ITEMS

TC-22-02 – DEFINITION OF FAMILY – PROPOSAL FOR TASK FORCE AND REPORT FROM STAFF – TO BE PLACED ON FEBRUARY 18 AGENDA
A public hearing was held on TC-22-02 during the January 21, 2003 joint hearing.  The proposed text change was referred to the Planning Commission for further discussion.
Council asked that an item be placed on this agenda to consider appointing a task force to consider TC-22-02 and to get a report from Administration regarding increased enforcement measures – cost, personnel projections, etc.  City staff is still working on this report which is expected to be completed and distributed prior to the February 18, 2003 Council meeting.

Ms. Cowell pointed out she had put together some information and a proposal relating to this item.  She stated we have a problem in that some of the neighborhoods no longer feel safe and comfortable.  We also have a goal of providing affordable housing.  The proposed ordinance – TC-22 could possibly violate some of the points of the second goal which is providing affordable housing.  She pointed out we have had several public forums and a public hearing in which there was a lot of participation and many of the citizens had some great ideas.  She suggested the possibility of getting some of the citizens together to discuss the various goals and try to come up with some solutions.  She presented her proposal as follows:

Mission:  Make recommendations of how to improve the issues of
· Trash and debris
· Noise violations

· Parking violations

· Overcrowding

· Poor upkeep/dilapidation

In neighborhoods composed of detached units, attached units (townhomes) and duplexes while taking into account the need for adequate and affordable housing for all of Raleigh’s citizens.  The task force should report back to Council by the end of April/beginning of May so that students can fully participate in the task force.
While the current proposed ordinance focuses on the numbers of unrelated occupants in a given dwelling unit, the task force might want to look in addition at the pros and cons of other solutions that include, but are not limited to:

· Greater enforcement staff and funding
· Increased fines and penalties for code violations

· Registration for investment rental properties

· Absentee landlord ordinance

· Granny flat ordinance

· Homeowner association covenants

· A plan on how to house NC State’s growing student population

· A plan on how to provide adequate affordable housing more generally

· A plan on how to serve special needs populations

Recognize that you might combine several approaches to tackle the above issues.  Also, you may find that “one size does not fit all” in that there are different root causes of the same issue.  In this case you may want to propose multiple sets of recommendations.
Proposed Task Force Stakeholder Groups/Contacts
Fair Housing/Neighborhood Concerns – Octavia Rainey
SE Raleigh Neighborhood Concerns – Joyce/Nicole Sullivan
Hispanic Concerns – El Pueblo

Non-profit/Special Needs Populations – Healing Place

Raleigh Regional Association of Realtors – Tara Lightner
Triangle Apartment Association (Investment Property Owners) – Kathy Powell
Neighborhood Concerns – Ted Shear

Neighborhood Concerns – Elizabeth Byrd

NCSU Student Government – Michael Anthony

NCSU Student Government –Designee
NCSU Housing – Tim Luckadoo

NCSU Student Affairs Vice Chancellor – Tom Stafford

City Legal Staff

City Inspections Staff

City Planning Staff

City Council/Planning Commission Member

She stated her suggested stakeholders group is not all inclusive and the name she has put beside the various groups is not necessarily the person who would serve but a contact person who could give us a representative from that group.

Mayor Meeker questioned how Ms. Cowell suggests that the task force be appointed.  Ms. Cowell stated she did not know whether the Council would trust the Comprehensive Planning Committee to develop the task force or exactly how to go about that.  Mr. Kirkman suggested the task force be expanded pointing out we have five institutions of higher learning and he is not necessarily saying that all five should be represented but we should have some representatives from the colleges other than NCSU.  He stated the last four on Ms. Cowell’s list – City Legal Staff, Inspections Council and Planning Commission should be exofficio.  He would suggest bringing in more diversity from citizen groups.
Mr. Shanahan stated it is always good to have public dialogue and in this situation a lot of people have a lot of things to say.  He pointed out the problem he has; however, is that this City Council seems to be setting a record for appointing task forces.  Mr. Shanahan explained he is not criticizing Ms. Cowell’s proposal but sometimes he thinks we are going to process things to death.  He stated maybe we should move forward with enforcement of our present regulations.  He called on the Council to stick to priorities and asked about devoting resources to enforce our current rules and regulations as that could have a tremendous impact on the various problems.  He stated he would be more in favor of trying to advance the ball and get some of these things resolved rather than going through another process.  He stated the City Council has to decide it is going to prioritize its resources.  He stated he would like to hear from staff as to what resources would be needed to address the problems we know about.  He stated he is not opposed to a task force but he feels it may be better to have a little more direct approach.

Mayor Meeker stated enforcement does appear to be a major part of this problem.  He stated maybe we could have a staff report and focus our efforts where the real problems are.  Mr. West stated he agrees somewhat with Mr. Shanahan and pointed out next issue on the agenda relates to those quality of life issues and protection of our neighborhoods and he feels it maybe beneficial if we would look at the tools we currently have, have discussions on those tools and what we can do to address the problems.  He talked about it being helpful to setup a task force.  He feels the Council does have the responsibility to make some type assessment of the problems and ways to address those problems.

Discussion took place on problems of setting up task forces that are so focused that we do not get anything done.  Sometimes we get so involved in the process that we do not get to a solution.  Ms. Cowell talked about a conversation she had recently with Zoning Enforcement Administrator Strickland talking about even if we had funds for enforcement the Council needs to look at the tools it has given administration to work with.  How a task force could be appointed was discussed with Mr. Odom pointing out if the Council decides on the task force approach he feels that task force should be appointed by the full Council not a Committee.  Mr. Kirkman suggested that all Council members submit names to the Comprehensive Planning Committee and the Committee could compile the names.  Mr. Odom again stated any task force should be appointed by the full City Council.  Mr. Hunt talked about the need to make sure any task force is balanced.  Mr. Isley stated he has no problem with the task force but is concerned about a task force getting so large that it is not workable.  He stated in this particular case the parties that have spoken are so entrenched in their belief either for or against the proposal.  He stated he took an informal poll and those that had spoken 58 were against the proposed ordinance and 12 were for it.  He stated we have had very little input from the other side of this issue.  He expressed concern about the success of a task force.  Mr. Kirkman stated he understood Mr. Isley’s concerns but there are people who can see all sides of the issue and he feels we could come up with some citizen solution.  Mr. Hunt suggested that the task force be made up of 16 outside people pointing out there will be staff people involved but not as members.  Mr. West expressed concern about a task force approach as there are different parts of the City that have different problems.  What the task force would address and the number of members was talked about after which by general consensus it was agreed to place this item on the next agenda to receive a report from administration as outlined and for the Council to consider appointing a task force.  Council members would circulate proposed member names among themselves and a decision would be made at the next meeting.
LAW AND PUBLIC SAFETY – VARIOUS ITEMS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE; POLICE VEHICLE TAKE HOME PROGRAM – MODIFIED

During the January 21, 2003 Council meeting the Council asked that the following items be removed from the Law and Public Safety Committee and placed on this agenda for further consideration:

Item #99-38 – Code Enforcement Procedures Comparison (11/7/01)

The comparison survey was completed by staff with several recommendations related to changes in the Public Nuisance Code and the Vehicle Code.

Item #01-18 – CHIPS – Update (8/6/02)

Assistant City Manager Lawrence Wray has been asked to reconvene the departments involved in the CHIP program and develop a recommendation for a more focused approach.  As soon as the report and recommendations are complete, the CHIP program will be brought back to the City Council.

Item #99-15 – Police Vehicle Take Home Program – Criteria (7/5/00)

In the agenda packet are minutes of the last Law and Public Safety Committee meeting where the Take Home Vehicle program was discussed along with a current update from Chief Perlov.
Item #01-01 – Street Crime Policing – Selected Neighborhoods (12/3/01)

In the agenda packet are minutes of the last Law and Public Safety Committee meeting where this item was discussed.  Chief Perlov has provided an update of all the Police initiatives in Southeast Raleigh between December 2001 and January 2003.
Item #01-04 – Rooming Houses – Problems (12/3/01)

The Law and Public Safety Committee grouped this item with the other public nuisance items.  Council allocated additional staff resources in the 2002-2003 budget.
Item #01-05 – Southeast Raleigh Public Safety and Nuisance Abatement (Fisher, Carver, Maple and Hill Streets) (1/2/02)
This item was addressed in the report from Chief Perlov under item #01-01 and other nuisance abatement items.

When directing that the items be placed on this agenda, the Mayor indicated the Council could receive a report on the status of these items, resources needed to address the issues or recommendations as to how to proceed.

Mayor Meeker stated he and Mr. West have been discussing these items particularly Item #99-38 – Code Enforcement Procedures and Item #01-18 – CHIPS Update about taking the two issues into Budget and Economic Development Committee.  Mr. West agreed pointing out he understands there is some change in the leadership of the CHIP Program and he hopes to see that moving forward stating there are some issues such as One Stop Call Center, etc. that we would like to move forward on.  He stated he had been disappointed thus far.  City Manager Allen pointed out he thought it was too large of a task.  We now have a committed smaller group of department heads who are looking at some ongoing models.  He stated he had asked Mr. Wray to try to refocus the CHIP Program.  Mayor Meeker moved that Item #99-38 – Code Enforcement Procedures and Item #01-18 – CHIPS be referred to Budget and Economic Development Committee.  His motion was seconded by Ms. Cowell.
Mr. Shanahan expressed concern about the process pointing out these are not budget items and he does not understand why they are being moved to the Budget and Economic Development Committee; however, he would not object to the motion.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

The next issue related to Item #99-15 – Police Vehicle Take Home Program.  Mr. Shanahan stated this is a very important issue and he wants to make sure we move forward as the program has been a tremendous success.  He stated it was a huge budget item and he hopes the City Council will maintain its commitment to this program.  He stated he had been a little disappointed at the movement on this program pointing out at the last budget session the Council did not fully fund the rollout program and we have fallen a little behind in the implementation of the program.  He stated he understands it will take some 61 vehicles to get up to speed and hopefully that will catch up the rollout.  He stated he hopes the City Manager’s budget will take a whack at this so that we can get back to the pilot program.  He talked about the report provided by Chief Perlov and the one vehicle that is not assigned.  He stated he feels that all of the vehicles should be assigned.  It was pointed out by Chief Perlov that vehicle has been assigned.  Chief Perlov’s memorandum indicated currently there are 15 officers who meet the criteria to be issued a PPV but whose primary mode of transportation on duty is not a blue and white.  These include 8 motorcycle officers, 5 bicycle officers, 1 desk officer and 1 officer who walks a beat.  Chief Perlov had recommended that these officers be removed from the program and that their vehicles be reassigned to officers who would use the PPV as their primary mode of transportation while on duty.  Accompanying policy change would also need to be implemented to allow a review of the job officer’s assignment before the issuance of a PPV.  Mr. Shanahan moved approval of the recommended change.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
Mr. Odom moved that the City Manager be directed to give options to continue or fully implement the PPV program when he does his budget that is give options as to how to bring the program up to snuff.  His motion was seconded by Mr. Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

Item #0101- Street Crime Policing – Selected Neighborhoods.  Mr. Odom pointed out with the new district system maybe this item could be removed from the agenda.  Mr. Kirkman agreed with Mr. Odom based on the reports he is getting.  He stated he is not sure what else we should do except request additional updates.  Mr. West stated Council members should follow him around and hear some of the points he hears.  He agreed the district police system is an excellent tool there is no question.  We need to do whatever possible to support the district policing program.  He stated it will address some of the problems.  He stated, however, he has concern about just pulling one issue out and not looking at the total relationship.  We should look at all of the issues together.  He feels we are going to miss a golden opportunity if we do not do that.  We should just leave this item or put this item in Committee so that it will be an avenue for discussion of the various issues.  He pointed out the Southeast Raleigh Assembly had identified this as one of the top priorities and he does not see how it will hurt to just let it stay in the Committee as an avenue to deal with neighborhood quality issues.
Mr. Shanahan pointed out the Law and Public Safety Committee had been doing that.  It had two meetings on the road.  The Committee had worked hard.  He stated that was the concept of redoing the Law and Public Safety Committee agenda to outline action items, working items and items that were on hold to provide an avenue for discussion.  He stated he doesn’t have any problem holding the item on a committee agenda to create a vehicle for discussion.  He stated he does not totally understand why they are being moved from one committee to another and talked about the Council’s committee structure and what items are to be referred where.  He stated just as long as the items are kept alive he has no problems.  Mr. Kirkman stated it would seem logical to leave the items in Law and Public Safety Committee but he has no problem as long as they are left together so that they can be discussed.  Mr. West stated we need to keep the items together and work to help people who are hurting.  He stated he is not questioning the efforts on the part of the Law and Public Safety Committee he just wants to have an opportunity to keep these items together so that we can bring about some positive change.  After brief discussion it was agreed to refer Item #01-01 – Street Crime Policing – Selected Neighborhoods, #01-04 – Rooming Houses - Problems, and #01-05 – Southeast Raleigh Public Safety and Nuisance Abatements to the Budget and Economic Development Committee to go along with items #99-38 – Code Enforcement Procedures and Item #01-18 – CHIPS Update so that all of the issues could be discussed at the same time to address the various problems.
SU-6-02 – SADLACK’S APPROVED

During the January 21, 2003 Council meeting a hearing was held to consider a request from Rose Schwetz, Sadlack’s Heroes, for outdoor amplified music at 2116 Hillsborough Street for various dates.  The action of the Council was to approve the request and directed that it be placed on this agenda to review proposed findings of fact and conclusions of law to be drafted by the City Attorney.

The findings were as follows:
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SU-6-02

IN RE:  SCHWETZ SADLACK’S HEROES

On January 21, 2003, the Raleigh City Council held a hearing to receive evidence in the matter of SU-6-02, a request to provide outdoor amplified entertainment at Sadlack’s Heroes at 2116 Hillsborough Street.  As a result of that hearing and the testimony and other evidence received there the City Council make the following findings of fact and conclusions of law.
FINDINGS OF FACT

1. All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.
2. Raleigh City Code Section 12-5003 requires the following conditions be satisfied before an amplified entertainment permit may be issued.
a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.
b. The establishment’s history of compliance or noncompliance with noise and nuisance law.

c. Access with respect to pedestrian and automotive safety, traffic flow and emergency service.

d. Intensity including such considerations as size, location, hours and/or conditions or operation, and number of participants.
e. Landscaping, screening, fencing with respect to protective affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features; or harmonizing the request with affected properties.

f. Control or elimination of noise, dust, vibration and lighting.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

CONCLUSIONS OF LAW

1. The requirements of the Raleigh City Code have been met and the applicant is entitled to a Special Use Permit.
2. Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit.

3. The request made in SU-6-02 is hereby approved.
Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

WAKE COUNTY WATERSHED MANAGEMENT TASK FORCE REPORT – RECEIVED AS INFORMATION

Wake County has completed a Comprehensive Watershed Management Plan through a task force on which Mayor Pro Tem John Odom served as the City’s representative.  Mr. Rick Rowe, Environmental Services Director for Wake County, will present the report to Council.  Included in the agenda packet was a copy of the agenda item as it was presented to the Wake County Board of Commissioners and an executive summary of the Comprehensive Watershed Management Plan.  Council may consider receiving the report as information.

Wake County Commissioner Ken Gardner introduced the Comprehensive Watershed Management Plan prepared for Wake County North Carolina by CH2M Hill in association with the Center for Watershed Protection.  He stated he feels they have come up with some very good recommendations and each municipality will receive the recommendations and deal with the recommendations individually.  The process was to assess the current conditions, evaluate management options and strategies and prepare a plan.  He told of the process.
Rick Rowe, Environmental Services Director for Wake County, highlighted the Executive Summary.  He pointed out 85 percent of Raleigh proper is in the Neuse River Basin with 15 percent of Wake County being in the Neuse River Basin.  The report focuses on what we need to do to address the issues of water quality.  He went through the Executive Summary touching on what watershed management does, talked about the task force, the makeup, how the process worked and the objectives set out by the task force.  He talked about the current conditions and classifications, what impacts the County waters and prioritization process.  He touched on the recommended tools for watershed protection including floodplain protection, stream buffer functions, stormwater, impervious surface management, conservation subdivision, open space protection, soil and sedimentation controls, septic systems, public education and stream restoration.  He spoke to the goals and objectives and recommendation in each of these categories.
Mr. Rowe talked about the funding options and recommended funding strategies which include grants and loans, off set payments of stormwater for new development and stormwater utilities.  Mr. Rowe addressed the next steps in the process which includes informing all of the municipalities about the recommendations of the task force and developing specific recommendations as to how to handle the issue.  He talked about an implementation team which will be made up of task force members, municipal and county staff and spoke about the overall goals.
Mayor Meeker questioned other than stormwater utilities are there things that the City of Raleigh should be looking for as it relates to funding strategies, etc.  Mr. Rowe pointed out some of the things the City of Raleigh has already done.  He talked about the Phase 2 application and continuing work with the City of Raleigh staff to utilize their expertise.  He stated they will be bringing forward additional recommendations.  Mr. Odom stated a lot of work has been done and he will be interested to see what comes out of this effort.  He pointed out we will have to get started on this work.  He indicated one of the big things that came out of the report relates to the 150 foot buffer requirement.  He stated one of the things he would like to see us get to is the point where we are allowed to dredge out a lake but at this point the State will not allow that.  He stated he looks forward to the continued work.
The report was received without further comment.

STORMWATER MANAGEMENT FUNDING STUDY – STORMWATER STAKEHOLDERS GROUP UPDATE – RECEIVED AS INFORMATION

The City Council previously authorized Camp Dresser & McKee to conduct a review of the City of Raleigh’s Stormwater Management Program and to study funding options for this program.  As part of this study, City Council authorized developing a Stakeholders group to provide feedback to Council concerning the Stormwater Management Program.

The Stormwater Stakeholders group has held six formal meetings and has provided preliminary feedback concerning levels of service for the Stormwater Management Program and funding mechanisms.  Camp Dresser and McKee has provided copies of an update report and is prepared to make a short presentation on the status of the study and input from the Stakeholders group.

Recommendation:  Receive as information.  City Manager Allen pointed out this is an ongoing project and the purpose of it appearing on the agenda is for the Council to receive an update on the progress being made.  City Manager Allen pointed out the report gives some options that maybe available to fund a higher level of service as it relates to stormwater management.

Representatives of Camp Dresser and McKee made a PowerPoint presentation which touched on what impact stormwater has, services provided by the City by the various departments, number of complaints received, and evaluation of the City’s existing stormwater program level of service, stakeholders group acting as a sounding board for level of service and funding options and information on the stakeholders’ support for an increase in the City’s stormwater level of service.  The presentation also spoke to options that are available to fund a higher level of service including taxes, municipal service districts, special assessments and sales taxes.  Other funding options include impact fee, grants, loans and bonds and an enterprise user fee.  They spoke to a stormwater enterprise fee being based on the amount of stormwater runoff generated by a given customer broken down in residential and nonresidential.  They talked about the difference in taxes and enterprise fees and the equity, advantages and disadvantages of each.  The presentation pointed out a comparison of taxes and enterprise fees to fund the various levels of service.  They gave comparisons of how it would impact a home in Raleigh.  They presented information on other North Carolina communities which use enterprise fees to fund stormwater utilities.  The summary and conclusions indicate that many City of Raleigh departments are involved and provide stormwater related services, stakeholders desire an increased level of service for stormwater management which will require an increased level of funding and pointed out an enterprise fee provides an equitable means to meet this funding need for the stormwater programs explaining other North Carolina communities have successfully implemented stormwater utilities based on enterprise fees.
Mr. Shanahan questioned if fees paid under an enterprise fee are tax deductible.  The differences in funding from taxes versus utilities as it relates to the individual homeowner or developer was talked about briefly.  Mr. Shanahan stated as he understands under an enterprise fee everyone including churches, State and Federal institutions would have to pay and it would not be tax deductible to anyone.  Mr. Hunt explained he understands the State would have to pay the fees with the exception of highway construction.  Everyone would have to pay.  Mr. Shanahan asked if the consultant could show the City where other municipalities are receiving money from the State for stormwater utilities with the representatives indicating they are checking with the other municipalities.  He stated they have done stormwater enterprise systems for other cities and towns including 10 cities which house universities and in all cases the university and governments are paying.  Mr. Shanahan asked about the enforcement mechanism if someone does not pay with it being pointed out it would be the same as other utilities.  If an entity does not pay their other utilities would be cutoff.  No further action was taken and the report was received as information.
CAROLINA BALLET – ADDITIONAL FUNDING – APPROVED

The Carolina Ballet is a major tenant and performing group at the City’s BTI Performing Arts Center.  In 2002-2003 the Ballet’s total budget is $4,717,686 of which $100,000 comes from the City’s arts agencies grants program.  The group also pays rent, a portion of ticket sales and labor and crew costs for performances totaling $385,144 in 2002-2003 to the City’s Performing Arts Center.

The majority of the Ballet’s revenues come from donations and ticket sales for performances.  This year donations are below budgeted expectations.  The largest revenue generating performance is the Nutcracker.  Due to the December 2002 ice storm, sales of tickets for the Nutcracker were $200,000 below expected revenue.  Therefore, the Carolina Ballet has requested an additional $50,000 appropriation from the City to assist with this shortfall.  Funds could be allocated from Council’s Contingency.  City Manager Allen explained the request.

Ms. Cowell questioned what percent of BTI budget is related to the Carolina Ballet and how much does the Carolina Ballet pay in rent percentage wise.  Mayor Meeker moved approval of the request pointing out we have had a rough year; however, approving this request is not intended to open the floodgates for similar requests.  His motion was seconded by Ms. Cowell.  Mr. Odom stated this makes him nervous as he feels if this is funded we will open the floodgates for other requests.  He stated he understands the Carolina Ballet pays a lot of rent at the BTI Center but this has been a rough time for everyone many businesses have lost money.  He stated the Ballet does do a lot for the City as he understands they have some 80 events in Raleigh per year.  He stated, however, this action does concern him.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 370TF86.
STREET IMPROVEMENTS – MILLBROOK/SIX FORKS ROAD – VARIOUS ACTIONS TAKEN

In summer 2001, State Farm Insurance identified the intersection of Millbrook Road and Six Forks Road as one of the most dangerous in North Carolina. Because of this, State Farm made a contribution of $20,000 to the City to evaluate this intersection for safety improvements.

PBS&J Engineering Consultants conducted the study by taking traffic counts, reviewing accident data, making field observations, and conducting two citizen involvement meetings. An executive summary is included in the agenda packet.
The consultant is prepared to give a 10 minute presentation outlining the study and recommendations.
Recommendation:

· Acceptance of study and direct staff to:

· Implement the recommended upgrades of the signs, markings, and signal;

· Evaluate the private driveway improvements and turn restrictions and make recommendations to the Council as needed; and,

· Evaluate the Long Term Improvements in development of the Capital Improvement Program.
City Manager Allen pointed out he thought Mr. Shanahan is who made the City aware of this possibility.  He explained the item.  Mr. Shanahan moved approval as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
BEAMON LAKE – BUDGET FOR LAKE PRESERVATION PROJECT – APPROVED

The Beamon Lake project was approved by Council on September 16, 1997 following Public Works Committee discussions of the Marsh Creek Stormwater Study.  The Beamon Lake project was approved for two reasons:  1) Beamon Lake is a very high priority lake under the City’s Lake Preservation program for retention to maintain and improve water quality and 2) Significant support by the neighborhood for the project.
The City Council action funded design of the project and design began later that year.

The Beamon Lake property was deeded to the City in March, 2000 by the original developer of Brentwood Subdivision, John Adams. 

The Beamon Lake project includes repairs to the dam and spillway, which failed in the early to mid 1980’s, as well as creation of marshes, habitat islands, etc. to improve water quality in the Marsh Creek watershed.
The water quality improvements were required by the NC Division of Water Quality and the US Army Corps of Engineers to offset environmental impacts caused by repairs to the dam and the partial lake rehabilitation.  Environmental permitting for this project took over 3 years due to the complex issues involved.

The design is now complete, the appropriate environmental permits have been obtained, easements are currently being acquired, and the project is nearing construction.

Construction Budget

Beamon Lake Construction
$2,500,000.00
Beamon Lake Miscellaneous
$     20,000.00
Total
$2,520,000.00
Recommendation:  Included in the agenda packet are four options for funding the construction of this project.  Council direction is requested.

Conservation Engineer Danny Bowden presented maps showing the entire Marsh Creek Watershed, a map of Beamon Lake and a profile or cross section of the proposal.  He presented views of Beamon Lake showing the washed out spillway, various photos, etc.  He explained the history of this project beginning in 1980 when the dam was washed out and the work of the Council since 1997 and the lake being given to the City in 2000.  He told of the neighborhood meetings and the studies and recommendations.  In response to questioning from Mayor Meeker, Mr. Bowden pointed out securing all of the permits to do this work has been extremely difficult because the lake was drained.  He stated this is similar to the situation with White Oak Lake in Northwest Raleigh.  He stated for the lakes that have not been drained the process should be a little more expedient.  He talked about the permitting process.
Mayor Meeker questioned if administration has a recommendation on the funding pointing out Council members received in their agenda packet an outline of four scenarios.  City Manager Allen pointed out administration would recommend Option 3 if the Council considers this a high priority.  He explained the various options.  Mayor Meeker moved approval of the project utilizing Option 3 which transfers $2,146,000 from the Lake Wheeler Road Reserve, $49,686 from Capital Projects Reserve Stormwater, $200,000 from Lake Preservation SW Capital Projects and $124,314 from Nonpoint Source Stormwater Capital Projects.  His motion was seconded by Mr. Kirkman.  It was pointed out Option 3 uses a larger portion of the existing Lake Wheeler Road Improvement Reserve which has been previously earmarked for recovery from the 2002 ice storm.  Option 3 will have the least affect on existing stormwater management capital projects; however, it has the greatest affect on the street improvements portion of the Capital Improvements Program.
Mr. Kirkman stated this does have a high priority pointing out he knows Mr. Odom has put a lot of sweat equity into this project.  Mr. Odom pointed out it all started in 1994 in the North Shore community with the neighborhood wanting to get the lake cleaned.  There was a study done on the New Hope Tributary and flooding in that area which said that Beamon Lake should be done first but it has taken all this time to get through the permitting process.  He stated we have to do something to try to get these lakes cleaned.  He stated even with spending this amount of money we will still have flooding but we have to get one on the table to show the impact.  He talked about all of the work that had gone in to getting to this point explaining he is in support of this even though this alone will not cut down the stormwater or flooding in the area.  Mr. Kirkman talked about the two lakes upstream pointing out once Beamon Lake is done it should be easier to get permits to do that work.  Mr. Bowden pointed out Beamon Lake is really in the wrong location for flood control.  He talked about the Huntleigh culvert and work that has been done.  Without further discussion the motion to approve Option 3 funding scenario was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 370TF86.
REPORT AND RECOMMENDATION OF

THE GREATER RALEIGH CHAMBER OF COMMERCE
GREATER RALEIGH CHAMBER OF COMMERCE – ECONOMIC DEVELOPMENT PROGRAM FIRST QUARTER REPORT – RECEIVED
Council members received in their agenda packet City of Raleigh Economic Development Program First Quarter Report

The 2002-2003 First Quarter Report of the Raleigh Economic Development Program has been submitted by the Chamber of Commerce for Council review.  John Church from the Greater Raleigh Chamber of Commerce was available if additional information was needed.
Recommendation:  That this report be accepted as information.  Without discussion Council agreed to accept the report as information.
Mr. Shanahan congratulated Harvey Schmidt being selected as Business Leader of the Year pointing out Mr. Schmidt is Executive Director of the Greater Raleigh Chamber of Commerce.

REPORT AND RECOMMENDATION OF 
THE COMPREHENSIVE PLANNING COMMITTEE

SP-125-02 – NORTHERN TOOL AND EQUIPMENT COMPANY – APPROVED
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of SP125-02 as outlined in CR-10506.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.
SUBDIVISION/SITE PLAN APPROVAL PROCESS – FUNDS FOR WORKSHOP APPROPRIATED; ITEM RETAINED IN COMMITTEE

Chairperson Hunt reported the Comprehensive Planning Committee recommends an appropriation of $5,000 in order to conduct a Development Process Assessment Workshop.  The workshop would include contracting with the NCSU Center for Urban Affairs and Community Services to facilitate the workshop process and involve the various stakeholders to study the plans review process, including the notification process for subdivisions and site plans, reviewing complex conditional use zoning cases and mixed use developments (PDD’s), etc.  The item would remain in Committee for further consideration.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Meeker.
Mr. Odom stated as he understands the intent is to make sure people are notified and involved in the evaluation process; therefore, he would question why we have to spend $5,000.  Mr. Hunt stated this is an effort to try to quantify the items as they are being discussed instead of political involvement.  Planning Director Chapman pointed out this is an effort to have a facilitator to help develop a dialogue between the folks who propose a development and the folks who are affected.  This hopefully will develop a process that is considered to be more reliable, predictable, less political less time and help develop a process that everyone can follow in going through the various reviews.  Mr. Hunt stated both sides would be more comfortable in the process.  Mr. West questioned what type process staff went through in making the recommendation to use the NCSU Center for Urban Affairs and Community Services.  Planning Director Chapman stated his staff contacted several facilitators and after reviewing their responses felt that this was the best.
Ms. Cowell pointed out she had pushed to have this process pointing out we have to have an economically viable city.  We’ve got to have good growth and she feels that this will be helpful to get a good process.  Mr. Kirkman stated it is always good to reexamine our processes.  He feels this will help people on both sides and he feels a facilitator and workshops will be a good investment.

Mr. Shanahan stated this is a good example where we are processing everything to death.  He stated we have a good development process.  We have had good rulings and we can continue to do so as long as we don’t cut side deals, mediate away from the table, etc.  He stated to spend $5,000 talking about changing our rules to him is a pretty clear indication that we are off track.  Mr. Isley stated he did not feel you would ever get politics out of the decision, politics is in everything.  Every City Council member will be put to the test the minute a site plan or development is filed.  Mr. West stated this may not take politics out of an issue but he feels it will give us a better knowledge base.  He stated it is always good to look at the way we do things and analyze our processes.  Mr. Hunt stated he agreed with Mr. Isley’s comments but the other side of the equation is regulatory and he is against that.  He stated this is somewhat a compromise.  He indicated the Planning Director is in the business and he feels it would be good to analyze our processes.  Mr. Isley pointed out we all crave consistency; however, one has to make their own decisions.  He stated he applauds and appreciates everyone’s efforts to improve a situation but he is not sure this is the way to go.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Shanahan and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 370TF86.
REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

CAFÉ AND BAR – 3914 ATLANTIC AVENUE – OPENING DENIED

Mr. Isley reported the Law and Public Safety Committee recommends that the request to open a café and bar business at 3914 Atlantic Avenue in April 2003 be denied.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted

NOISE ORDINANCE – REVIEW – NO CHANGES RECOMMENDED

Mr. Isley reported the Law and Public Safety Committee recommends that the review of the noise ordinance be removed from the agenda with no modifications to the present ordinance.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

RED LIGHT TRAFFIC CAMERA AGREEMENT – REMOVED FROM THE AGENDA
Mr. Isley reported that Item #01-19 – Red Light Traffic Camera Agreement could be removed from the agenda as action was taken earlier in the meeting on the contract.  Without objection the item was removed with no further action.

REPORT AND RECOMMENDATION
OF THE PUBLIC WORKS COMMITTEE

STREET IMPROVEMENTS – GARNER ROAD/TRYON ROAD INTERSECTION REALIGNMENT/REIMBURSEMENT – HELD IN COMMITTEE
Chairperson Kirkman reported the petitioner addressed the Committee indicating plans on this development project will be submitted within the next few days.  The item will continue to be held in Committee pending completion of staff review of these development plans.  The information was received and the item retained in Committee.
TRAFFIC CONCERNS – JACQUELINE LANE – REMOVED FROM THE AGENDA
Chairperson Kirkman reported the Public Works Committee recommends that this item be removed from the agenda with no action pending completion of the traffic calming study.  The US 1 Corridor Study has been endorsed as a high priority by the Capital Area Metropolitan Planning Organization (CAMPO), and, in a letter from Mayor Meeker to NCDOT Secretary Lyndo Tippett, dated November 5, 2002; the Council has indicated its support for the US 1 Corridor study.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Hunt and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

EPA RESOLUTION – TO BE PLACED ON FEBRUARY 18, 2003 AGENDA

Chairperson Kirkman reported the Public Works Committee recommends that the City Council adopt a resolution to reaffirm the City of Raleigh’s commitment to improving air quality in the City and region.  He stated Council members received a copy of the resolution and policy pointing out the Committee met just prior to the Council meeting to review this proposal.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mr. Odom pointed out the resolution had a National League of Cities’ policy and the Council had just seen it today.  He stated he has concern as he has not had a chance to read the complete policy.  Mr. Kirkman stated he did not have a problem holding it until the next meeting as we do not have an EPA deadline.  Mr. Kirkman pointed out the policy is a part of the National League of Cities’ statement and it was discussed at length and it is a very positive policy.  Without further discussion it was agreed to place the item on the February 18, 2003 agenda for further consideration.
REPORT OF MAYOR AND COUNCIL MEMBERS

POLICE DEPARTMENT – CAPITAL CITY POLICE/RALEIGH POLICE DEPARTMENT – PROPOSED RESOLUTION - TO BE PLACED ON FEBRUARY 18, 2003 AGENDA
Mr. Shanahan presented a proposed resolution to indicate the City Council’s desire to change all public recognition of the City’s police force from the present “Capital City Police” to the more appropriate “Raleigh Police Department.”  He pointed out now if you look at the police department’s badges and patches they carry the words “Capital City Police” and that has been the case for almost 50 years.  He pointed out there was some confusion recently in the reporting of an incident and he feels that the recognition should be changed.  He stated if the City Council likes the idea of a change we could maybe have a contest open to all citizens and schools kids to design a new badge.  He stated that would be appropriate but is first thought is to just simply the change name to Raleigh Police Department and it would be done through attrition to the extent possible.  Mayor Meeker questioned the cost involved with Mr. Shanahan again stating it would be done through attrition.  Brief discussion took place on how this would be approached and the idea in general after which it was agreed to place it on the February 18, 2003 agenda as a special item for further consideration.
INMATES – POSSIBILITY OF USE – REFERRED TO ADMINISTRATION
Mr. Hunt stated he recently read a newspaper article in which a gentleman who was convicted of carrying out dog fights was sentenced to 26 weekends in the county jail.  He asked about the possibility of contacting the County to see if we could have some of these weekend people pickup trash around the Beltline that is whether community service of picking up trash could be assigned.  Mr. Kirkman stated he thought it would be a good idea and talked about the problems we have with litter around the City.  Without further discussion the item was referred to administration.
ICE STORM – COMMENTS RECEIVED

Mr. Kirkman stated earlier in the meeting the City Council extended the overtime pay policy as it relates to the recent ice storm.  He stated he understands the City has done two passes in the neighborhoods.  He stated he does not know whether all neighborhoods have been covered as there are multiple piles of debris along his street.  He stated he knew of one pass in his neighborhood and talked about the crews coming along and leaving the debris they cut from the trees along the neighborhood streets.
City Manager Allen pointed out the City has gone through each neighborhood two times.  He talked about the policy we are following and pointed out he knew that staff was tracking where the hanger crews are cutting.  He explained the plan and encouraged all to call in if pickups are needed.
WORK GROUP – CORE EXPANSION – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Mr. Kirkman stated he is a delegate to the Interlocal Work Group between Raleigh and Durham.  He stated that group is looking at recreating itself and taking the next step and enlarging to include Morrisville and Cary.  He stated there would be some cost involved.  He asked that the item be referred to Comprehensive Planning Committee to look at the Interlocal Work Group goals and possible expansion.

STORMWATER PROBLEM – DURANT TERRACE – REFERRED TO ADMINISTRATION
Mr. Odom talked about a stormwater problem adjacent to Durant Terrace.  He stated it is a stormwater problem and the creek is eroding.  He indicated he understands it is adjacent to a greenway which the City has to repair annually.  Without further discussion it was agreed to send the item to Administration and have the stormwater people and parks and recreation people work together and see if we could solve the problem.

NEUSE RIVER WASTEWATER TREATMENT PLANT – MEETING SCHEDULE ANNOUNCED

Mayor Meeker pointed out the Council has a meeting scheduled for February 17, 2003 at which time the Council would tour the Wastewater Treatment Plant at 2:00 p.m. and come back to the Council Chamber at approximately 4:00 p.m. to receive the consultant study and recommendations.  On February 18, 2003 the Council would have a public comment section in which any citizen could make comments concerning the Wastewater Treatment Plant, the consultant study, recommendations, etc.
PARKS AND RECREATION BOND PROPOSAL – COMMENTS RECEIVED

Mayor Meeker pointed out in the later part of last year the City Council asked the City Manager to look at the possibility of a parks and greenway bond issue.  He questioned when that report would be received.  City Manager Allen stated he hopes the Council would receive it in the next couple of days.  The report doesn’t include funding mechanism just outlines, proposals and costs.  The comments were received.
PERSONNEL – COMMENTS RECEIVED

Mr. West stated he recently attended the HRHRAC annual luncheon and he was very pleased with the work of that group and their contributions.  He also stated he recently attended some of the district police open houses and they were well attended by all and he was pleased to see the efforts being made.
HRHRAC/FAIR HOUSING – POSSIBLE MERGER – DROPPED

Ms. Cowell indicted recently she had talked about the possibility of merging the Fair Housing Hearing Board with HRHRAC.  She stated the Council members received a strong report back from both groups which indicated they do not feel a merger is in the best interest; therefore, she would drop her proposal from consideration.  City Attorney McCormick indicated the request was to get input from both Boards on a possible merger; therefore, no further action is required.

NORTH CAROLINA LEAGUE OF MUNICIPALITIES – METROCOALITION – COMMENTS RECEIVED

Mr. Isley indicated recently he had a discussion relative to the City’s involvement with the North Carolina League of Municipalities and the Metro Coalition.  He stated he understands the City of Raleigh’s dues to the North Carolina League of Municipalities is $38,000 a year.  He stated he would like a report on what that gets the City of Raleigh as given the state of our contingency $38,000 is a lot of money.  He stated the City is a member of the Metro Coalition also and he would just like information on any issues that may overlap.  He stated when the City voted to be a member of the Metro Coalition he thought that would be our strongest lobbying arm and he just questions if there is a need to belong to both organizations.  Mr. West stated he and Mr. Kirkman serve on Committees at the League and that participation would not be allowed if the City were not members.  Mayor Meeker pointed out you have to look at the fringe benefits of belonging to an organization as well as the specific benefits.  He stated the North Carolina League of Municipalities works hard and a lot of things they do benefits the City of Raleigh.  Mr. Isley stated he understands that but he is just wondering if we have duplication and if there is a way to save money.  Mr. Kirkman suggested that Council members get involved in the League and the policy committees as the individual Council member and the City would get a lot of feedback.  He stated Raleigh Council members are listened to when they speak at the League and the North Carolina League of Municipalities lobbied hard to get him a leadership role in the National League of Cities.  He stated there are a lot of indirect benefits.  The comments were received.
APPOINTMENTS

APPOINTMENTS – NOMINATIONS MADE
The City Clerk reported the following results of a ballot vote:

Housing Appeals Board – Four Vacancies – No nominees.

Human Resources and Human Relations Advisory Commission – Two Vacancies – Mr. West nominated Gale Wilkins.
Substance Abuse Advisory Commission – Three Vacancies – No nominees.
It was agreed to carry all items over to the next meeting.

NOMINATIONS

APPOINTMENTS – VARIOUS – MADE
Convention Center Commission – One Vacancy.  The term of Joseph Edwin Stansbury is expiring in March.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mayor Meeker nominated Mr. Stansbury.
Fair Housing Hearing Board – One Vacancy.  A letter of resignation has been received from Ann Burke.  Therefore, there is one vacancy for consideration.  No nominations were made.
Historic Districts Commission – One Vacancy.  Heather Fearnbach is moving out of the City, therefore has submitted her letter of resignation from the Historic Districts Commission.  Therefore, there is one vacancy for consideration.  No nominations were made.
Raleigh-Durham Airport Authority – Two Vacancies.  The terms of Tim Clancy and Robert Winston are expiring in March.  Both are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mr. Kirkman nominated both for reappointment.
Telecommunications Commission – One Vacancy.  The term of Sam Garfield is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Kirkman nominated Mr. Garfield.
Transit Authority – One Vacancy.  The term of Michael Summerlin is expiring in March.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Kirkman nominated Mr. Summerlin.
Mr. Odom moved that the Council suspend the rules and consider making appointments of those people nominated.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  Mr. Odom moved that Joseph Edwin Stansbury be reappointed to the Convention Center Commission, Tim Clancy and Robert Winston reappointed to the Raleigh-Durham Airport Authority, Sam Garfield be reappointed to the Telecommunications Commission and Michael Summerlin be reappointed to the Transit Authority.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

LEGISLATIVE RECEPTION – CITY ATTORNEY ATTENDED

City Attorney McCormick indicated he recently attended a reception in Washington for the North Carolina Delegation.  He told of contacts he made and conversations that were held.  The comments were received.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JANUARY 21, 2003 – APPROVED

Council members received in their agenda packet copies of minutes of the January 21, 2003 Council meeting.  Mr. Odom moved approval of the minutes as submitted.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

TAXES – RESOLUTION AND LISTING APPROVED

Council members received in their agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for ad valorem property taxes.  Adoption of the resolution as well as approval of the refunds due to clerical errors for the month of November 2002 is recommended.  Mr. Odom moved approval as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 690.
RECESS:

There being no further business, Mayor Meeker announced the meeting recessed at 4:10 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, February 4, 2003 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all Council members present (Mr. Kirkman arrived at 7:08 p.m.)  The Mayor called the meeting to order and the following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS
UNFIT BUILDING DEMOLITION – 1013 BROOKSIDE DRIVE – EXTENSION GRANTED
Grady Speight was at the meeting to request an extension of time in order to make repairs at 1013 Brookside Drive.  Ordinance 2002-315 authorizing demolition of the structure was adopted on October 15, 2002.  Mr. Speight gave a list of the items or deficiencies he has corrected and the work plan for completing the repairs.  He stated he and his son have been doing the work and the weather has not been so good to them.  He stated, however, they have been trying to get the work on the outside completed in order to make the neighbors happy.  He stated the house is not occupied.  Mr. Odom moved granting a 90-day extension.  His motion was seconded by Mr. Shanahan and a roll call vote resulted in all members voting in the affirmative (Kirkman had not arrived at the meeting).  The Mayor ruled the motion adopted.  See Ordinance 377.
POLICE DEPARTMENT – ALLEGED HARASSMENT – REMOVED FROM THE AGENDA
Warren Muhammad had requested permission to discuss alleged harassment and reparations related to allegations of repeatedly having his civil rights violated by the Raleigh Police Department.  Mr. Muhammad was not at the meeting; therefore, the item was removed from the agenda with no action taken.
CAT CONNECTORS AND SCHEDULE – REMOVED FROM THE AGENDA
Victor C. Byrd had requested permission to discuss CAT Bus and Connector schedules.  Mr. Byrd was not at the meeting; therefore, the item was removed from the agenda with no action taken.
FALLS DAM WHITEWATER PARK – PROPOSAL – REFERRED TO ADMINISTRATION
Elizabeth Gardner told about the Falls Dam Whitewater Park Committee which has a mission of preserving for perpetuity the natural areas at the base of Falls Dam and create an improved, reliable whitewater resource as a recreation and educational resource for the Triangle area while protecting the natural, environmental characteristic of the existing river corridor.  She indicated when construction began on Falls Dam in 1978, Wake County developed an extensive plan to build a whitewater park below the dam.  The plan involved staff from Parks and Recreation, Planning and Natural Resources.  It was never built.  In the late 90’s when the Triangle area made a bid for the Pan American Games the original Whitewater Park Plan was revisited to create a whitewater slalom competition course.  Since the Triangle was unsuccessful in that bid the course was never built.  The City of Raleigh acknowledged the proposed course and listed it as a possibility in the Neuse River Corridor Plan which was produced in 1996.  The Corridor Plan envisions an 18-mile regional park from the dam to Poole Road.  In the Fall of 2002, USA Canoe and Kayak, the governing body for canoe and kayak Olympic competition in the US, chose Charlotte over Raleigh as a new headquarters due in part to the extensive whitewater park planned for Charlotte.  She stated what the group is proposing would require placing rocks in certain locations to enhance the whitewater already present below Falls Dam.  A hydraulic engineer would be employed to design the enhanced river features as well as design walkways, observation points and river access.  She explained intended uses which could serve as a competition grade whitewater slalom and freestyle venue with river features suitable for all levels of recreational rafting, canoeing and kayaking and skills training while continuing to serve as a venue for shore based fishing, ecological education, picnicking and social gatherings.  The improvements could also provide river bank stabilization and support fish habitats.  She told of the targeted populations.  She stated she had gathered a group of people to form the Falls Whitewater Park Committee.  They have raised $4,000 to bring in whitewater park designer Gary Lacy of Colorado to work with them and with City staff to draw a plan and give a formal estimate of cost.  She told of Mr. Lacy’s credentials.  She told of the benefits of such a park to the City of Raleigh.  She stated Charlotte is planning a $21 million man-made park.  Ashville is working on a second whitewater park.  There are plans for parks in Fayetteville, North Carolina and Columbia, South Carolina.  She stated at this time Mr. Lacy estimates it would cost some $300,000 to build a park at Falls Dam; however, a more precise figure could come after his study.
Mr. Kirkman arrives at the meeting at 7:08 p.m.

Mayor Meeker suggested referring this item to administration to determine if Parks and Recreation has looked at the proposal and whether there could be some involvement with Wake County.  City Manager Allen indicated there would have to be contact with the Corps of Engineers which controls Falls Dam.  Mr. Odom stated administration should check with the Parks, Recreation and Greenway Advisory Board to see if they feel it is a good idea.  Mayor Meeker suggested holding the item to get response back from Administration.  Ms. Gardner pointed out she understands there may be a parks and recreation bond issue and maybe we could consider placing this proposal in that issue.  The item was referred to administration.
TOWING – DEMOGRAPHIC DISCRIMINATION ALLEGATION – REFERRED TO THE CITY ATTORNEY

Melvin McCray, representing CCAC, talked about towing from areas near the Food Lion at Walnut Creek, Tower Shopping Center and Raleigh North.  He stated cars are being towed away from the front of those grocery stores from a parcel pickup zone.  He stated for four years he lived in North Raleigh and he never saw a tow truck in front of the Food Lion on Wake Forest Road, Lead Mine or Sawmill.  He stated people are being towed from the Walnut Creek, Tower and Raleigh North Shopping Centers for parking in the parcel pickup zone.  He stated the Police Department says there is no such thing as a parcel pickup zone.  Mr. McCray stated he called the Food Lions in Raleigh, Cary and Garner and all of them said they never towed cars.  He pointed out the main tow company involved is Pro Tow owned by Mr. Banks.  He questioned why cars are being towed from shopping centers in one area of town but not others.
Mayor Meeker stated he did not understand why cars are being towed from private parking lots if the owners are not requesting it.  He asked the City Attorney to talk with Mr. McCray to determine what is occurring and provide a report back.  Mr. McCray pointed out the store managers are saying that towing is being authorized by the property owner and called this demographic discrimination.  He stated this matter should be looked into.  Mr. West pointed out Mr. McCray called him and told him of the problems and he asked Mr. McCray to come and share this information with Council.  Without further discussion the item was referred to the City Attorney.

NORTH CAROLINA FALLEN FIREFIGHTERS MEMORIAL – COMMENTS – REFERRED TO THE ARTS COMMISSION
Lee Hansley, 804 North King Charles Road, owner of an art gallery at 223 Glenwood Avenue, pointed out he understands at the last Council meeting, the Council voted to approve a monument in Nash Square.  He stated this monument did not go through the Arts Commission.  He stated the City of Raleigh has a policy on accepting art work and he had talked to Arts Director Linda Rae Hall and asked her to provide the Council with a copy.  She stated the memorial grew out of a private enterprise and told of the development of the monument.  He stated he has some problems with this issue pointing out he has problems with the design.  The monument shows firemen saving firemen not civilians.  He stated since the September 11 tragic events firemen have been memorialized and that is fine.  He stated the group has decided to tack on the names of the firemen who died in the 911 incident and questioned the relationship of that to the City of Raleigh.  He asked the Council to reconsider the location and send the proposal back to the Arts Commission.  Mr. Hansley stated he is on the Public Arts Committee and he has not seen this proposal.
Mr. Hansley pointed out Nash Square was laid out by the Christmas Plan.  He explained the Christmas Plan which called for five public squares and told of what had happened to each.  He stated Nash and Moore Square was laid out by a famed architect and now the City is talking about messing with that masterpiece.  The center of Nash Square will be destroyed.  He again requested the Council to reconsider and come up with another location.  He stated he couldn’t be against the monument because that is already a done deal but the monument is not in place and he just cannot bear to see Nash Square destroyed.  He called on the City to do whatever is necessary to protect the integrity of Nash Square.  He told about the City’s efforts some 30 years ago to modernize Nash Square and remove the pillars at the corners and redesign the sidewalk.  He stated, however, thanks to the News and Observer that effort was stopped.  He called on the Council to please leave Nash Square as it is.  He stated he was before the Council to request that they do whatever is necessary to save this park.  He told about the Andy and Opie statue which was originally proposed for Moore Square but he was the one who pointed out that Pullen Park would be a better location.  He stated he feels we need to do something with this monument other than place it in Nash Square as Nash Square should be protected and is sacred.
In response to questioning, City Manager Allen pointed out he thought this proposal had gone before the Arts Commission.  He stated two separate City Councils have approved the Nash Square location.  Brief discussion took place as to whether the Arts Commission has reviewed the proposal and the procedure that has been gone through.

John Brooks pointed out Nash Square is owned by the State but there is an agreement for the City to maintain Nash Square.  He talked about specific statutes that say nothing can be constructed on Nash Square without approval of the Capital Planning Commission and statutes that indicate any monuments erected on State property must be approved and told of various Legislative mandates relating to monuments and placement on public property.  He stated all of these apply to Nash Square.
Mr. Odom stated this location has been approved by two City Councils.  He pointed out for the record the News and Observer placed a statute in the Nash Square.  Mr. Isley stated he knows this has been approved by one or two City Councils but he would at least like to have some comment from the Arts Commission.  Mr. Shanahan stated it is unfortunate that this come up at the 11th hour.  He stated he thinks it is an appropriate use to use sacred ground for sacred reasons.  He stated he does not want to open this process again but he has no problem with the Arts Commission making a comment but he does want to reopen the whole process.  By general consensus it was agreed to refer the item to the Arts Commission.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED
This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh as outlined below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	1713 Oakwood Avenue
	Citifinancial Mortgage Co., Inc.
	0038211
	78 Days

	1206 Boyer Street
	Kenneth & Terry Martin
	0049865
	95 Days


The Mayor opened the hearing on each location.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of an ordinance as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 378.

UNFIT BUILDING DEMOLITION – 203 BRAGG STREET – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit building at 203 Bragg Street pursuant to provisions of Section 10-6131 of the Housing Code of the City of Raleigh.  The property is in the name of Paula Surles and is known as Tax ID 0037272.  The Mayor opened the hearing.  Ms. Surles pointed out this was originally her mother’s property.  Ms. Surles stated she came in possession of the property some eight years ago and she had let her brother live at the location.  She stated she had paid the taxes, etc., but her brother had let the property rundown.  She stated once she got a notice from the City she talked to a lawyer and told of all that had happened since that time.  She told of the condition of the house much of which was caused by her brother.  She explained problems she had in getting him out.  She stated she had talked to Miller Renovation and they said they could fix the house for some $15,000.  She told of the instances in which she had to go to court and the trouble she has had in getting her brother out of the house.
Inspections Director Ellis gave a history on this case pointing out the tax value is some $10,800 and it has some 80 code violations.  He stated the house is secure.  Mr. West stated this is in a Weed and Seed area and while he is very sympathetic with Ms. Surles, he would like to see something done quickly as the people in the area are working hard to improve their area.  Ms. Surles stated she would like to have 30 more days.  Inspections Director Ellis stated he does not feel the work could be done in 30 days.  Whether Ms. Surles has a contract to get the repairs done was talked about.  Ms. Surles stated she did not have a contract at this point as Miller Renovation is having a problem getting their City of Raleigh privilege license.  No one else asked to be heard, thus the hearing was closed.  Ms. Cowell moved adoption of an ordinance authorizing demolition as outlined.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 379.
STREET CLOSING – 15-02 – FRANKLIN/HARP STREETS – HEARING – TO BE PLACED ON THE FEBRUARY 18, 2003 AGENDA

This was a hearing to consider the permanent closing of portions of rights-of-way known as Franklin Street and Harps Street.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.

Mayor Meeker stated he was going to allow 15 minutes for the proponents and 15 minutes for the opposition.  Ms. Cowell stated she is an adjunct professor at Peace College the petitioner in this case; therefore, she would like to be excused from voting.  Mr. Odom moved that Ms. Cowell be excused from voting.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted and Ms. Cowell left the room.
The Mayor opened the hearing.

Planning Director Chapman pointed out this petition was submitted by Peace College in connection with the Raleigh Housing Authority.  He stated the public rights-of-way contain significant utilities.  Public Service of North Carolina has requested an easement, BellSouth has requested an easement be retained in Franklin Street, the City of Raleigh has water and sewer lines in the street and Progress Energy request easements be retained in Franklin Street.
Laura Bingham, President of Peace College, Co-petitioner in the street closing, spoke in support of the closing.  She presented a petition and approximately 100 people stood in support of her comments.  She told of Peace College’s growth in the past few years and anticipated growth.  She stated it is a 15-acre campus; however, they just recently purchased three acres from the Raleigh Housing Authority.  She explained Peace is the smallest campus in Raleigh and compared it to Meredith, NC State, etc.  She explained in order to fulfill their expansion plans a very small section of Harp Street and Franklin Street should be closed.  She further explained they had purchased an additional two parcels-the Hardee’s and Newton Grocery on Peace Street.  They hope to recreate the Peace quad and possibly use some of the land for housing and parking which will help take parking off the public streets.  The two parcels on Peace Street could be utilized for a new gateway to the area but that could not occur if the street closings as requested are not approved.  She explained Franklin Street is a cut through and told of a fatality in that area a few years ago.  She told of the pedestrian traffic, work they have done in the neighborhood, meeting with neighbors and pointed out their campus and proposed plans are a model of pedestrian friendly.  She talked about the public safety aspect.  She told of revitalization efforts going on around Peace, their support of those efforts, support of the Hope VI Grant and their interaction with the Raleigh Housing Authority and the residents of the Raleigh Housing Authority’s adjacent complex.  She stated Peace is growing and they feel they are an asset in the area and talked about their relationship to the area.  She called on the Council to approve the request.
Charles Francis, General Counsel to the Raleigh Housing Authority, stated they are a strong supporter of the petition.  They support it for three reasons.  It will allow Peace to unify their campus, enhance safety, promote better and more efficient use of the land.  He stated the Raleigh Housing Authority supports the request because they feel it will benefit the whole community and the public good from the street closing would far out weigh any negative impacts.  They do not feel the closing of Franklin Street will really negatively impact connectivity.  A lot of cars now park along the street and this will help get those cars off of the street.  He stated Oak Chase would be utilized as the connecting street between Blount and Halifax.  He pointed out Peace College has been a good neighbor over the years and has been committed to the Raleigh Housing Authority’s projects.  Peace representatives spoke in support of Hope VI, purchased acreage from the Housing Authority, offer scholarships and work with the tenants of the Housing Authority.  He stated over the years they have worked together to improve the area and mitigate crime.  Peace has been a good partner and neighbor.  They deserve the right to enlarge their campus and this closing as requested will have little impact on the neighborhood but will significantly enhance Peace College.  He urged the Council to move forward with the closing.
Phil Tracy, Chair of the Peace College Board of Directors, spoke in support of the closing as it will enable Peace to implement their expansion plan in a safe manner.  He pointed out they are basically landlocked and they believe this closing is essential to be able to continue to grow.  If the street is not closed Peace’s ability to use the land will be severely effected.

Olive Worth, 4738 Wildwood Street, indicated she graduated from Peace College in 1925.  She spoke in support of the closing and told of her work in the area and her commitment to the City.  She called on the Council to approve the request.
Jennifer Lineberry, student at Peace College, presented resolutions from the student government and faculty and staff in support of the closing.  She spoke about her experience in attending a downtown university.
A representative of Raleigh Charter School which is located in the renovated Pilot Mills Building spoke in support of the closing.  She stated people utilizing their facility use Harp and Franklin Streets but they do not object to the closing.
Julie Bryan, 1424 Mordecai Drive, stated she frequently uses Franklin Street.  She talked about the need to expand Peace College.  The fact that Meredith moved from downtown but Peace wants to stay.  She stated people in the neighborhood have various points of view but she personally feels the gain for Peace College to be able to create an improved, safety enhanced, enlarged campus far outweighs the loss of closing of Franklin and Harp.
Ray McCullock, 6800 North Ridge Drive, spoke in support of the closing pointing out he has a daughter at Peace College.  He feels one of the number one issues is safety and the closing of the street would enhance that.

Jimmy Thiem, 634 North Blount Street, pointed out he is a fourth generation Raleigh person.  He stated he chaired the Blount/Halifax Task Force which developed a plan for the area.  He told of that plan and what it addressed and explained the plan showed two streets crossing this area Franklin and the extension of Delway.  Delway has now been closed and if Franklin is closed it will have a negative impact on the area.  He encouraged the Council to look closely at the transportation circulation issues, look at other opportunities for cross circulation, consider two-way traffic on Person and Blount and pedestrian access into the area.
Peter Rumsey, Chair of the Society for the Preservation of Historic Oakwood, pointed out that group has taken a position of opposition.  He stated Franklin and Harp are public streets and they oppose the closing without some type traffic impact analysis that the City would require any developer to bring forth.  He presented information showing the traffic circulation in the area and called on the Council to refer this item to Committee where it can be properly reviewed.
Andy Lawrence, Raleigh Historic Districts Commission, stated the Certificate of Appropriateness Committee discussed this item.  He stated they recognize the importance of a healthy and vital Peace College to the area but they also recognize the importance of successful synergy among the many land uses and users of this area to insure the health and vitality of the larger neighborhood including the nearby historic districts.  He stated greater success for all would be realized by providing good pedestrian and vehicular access between and among the residential users including Peace College, Historic Oakwood, Mordecai, Capitol Park, etc., and the institutional, office and commercial users.  He asked for a more detailed study on circulation within the larger neighborhood before any action is taken.
Sarah Roholt, 1224 Mordecai, representing the Mordecai CAC, asked all who are opposed to please stand.  Approximately 50 people stood in opposition to the closing.  She stated they had only a short-time frame to consider this proposal.  The proposal has an unknown impact and the area is redeveloping at a rapid pace which is good.  She stated access and vehicular circulation is of prime importance.  The Raleigh Housing Authority had eliminated the extension of Delway so there are concerns.  She stated everyone values Peace College and sees it as an asset to the area and she would ask that this item be referred to Committee for further study.
Jean Earp, 720 Bloodworth Street, talked about the North End Destination project.  She stated they were organized to help promote and encourage business in this area.  They opposed the closure as it will change the historic grid pattern, upset connectivity and linkages between the Person Street Business District and the Seaboard area, is not in accordance with the Small Area Plan for Blount and Halifax nor the Urban Design Guidelines.  It goes against agreements made between area businesses.
Emily Walser, Logan’s Seaboard Restaurant, stated she is sympathetic to the needs of Peace College and asked that the issue be referred to the appropriate committee for further study so that everyone could understand what is happening.
Robert Mitchell, 5535 Western Boulevard, stated he represents the owners of 150,000-square feet of office and retail space on Seaboard and Semart.  They currently have plans for some $15 million of renovation.  He stated his daughter attends Peace College.  Peace is an asset to the area; however, with the closing of Delway and the proposed closing of Franklin, Peace becomes a roadblock as people cannot get from the residential areas to the business.  He talked about traffic circulation in the area and questioned if there is a possibility of realigning Delway and bringing it over to Halifax Street to provide an east/west connection.  He stated their renovation plans will not be successful without the college community but they do need to have connectivity.
Dr. Raymond Rogers, 800 N. Bloodworth Street, indicted one of the previous speakers had said that the Housing Authority supports the closing for a number of reasons one related to benefits to the community but he does not know what those benefits are.  He stated when you eliminate a street you eliminate on-street parking.  He told of his credentials and pointed out you must always look at the untended results.  He questioned what specific advantages would accrue to the businesses and communities, what is in it for the neighborhood.  He stated the students park on Pace Street and maybe that is the street which should be closed.  He stated no advantages have been given to the closing of the street.  He called on the Council to study this further.
Billy Brewer, 318 N. Boundary Street, indicated people in support of the closing are a nice group of people but they are wrong.  He spoke in opposition to the closing.  He stated he understands if the streets are closed Peace College would get additional land.  He stated he heard hints of threats in the presentation that if the street is not closed Peace would not do this and would not do that.  He stated he does not see safety of the students as an issue.  He called on the Council to have further study before making a decision.
Frank Gailor, Pilot Mills, told of the improvements they had made in that area.  He stated good neighbors should be able to get together and work out solutions to difficult problems.  He stated promises were made in the Hope VI Grant process.  He expressed concern pointing out Peace College says the streets should be closed so they can implement their expansion plan; however, the expansion plans have not been approved.  He questioned what the rush is at this point.  He pointed out the proponents have made no suggestion for mitigating the problems the closing would cause.  They offered no alternatives and they just do not seem to be willing to work with the neighborhood.  He called on the Council to have further discussion and deliberations before moving ahead.
Steve Schuster, W. Martin Street, stated he has nothing but support for Peace College and their need to grow.  He expressed concern, however, about connectivity and asked the Council to look at the broader situation.
Laura Bingham pointed out history shows that Peace goes through a growth spurt about every 40 years.  She stated Franklin Street and Harps Street are not critical arteries, they are not I-40.  She stated the adjacent property owners are the co-petitioners.  She talked about the City of Raleigh’s Livable Streets efforts and stated Peace College wants to be a part of that.  They want to live and flourish in Downtown Raleigh.
No one else asked to be heard, thus the hearing was closed.

Mayor Meeker stated he would like to know what would be involved in doing a traffic impact study on this proposal, would like to know if there is some reasonable alternative, would like to know what would be done about the utility easements if the street is closed that is what the impact of this proposal would be.  Mr. Hunt stated he would like to have some information on the proposal to use Delway as an east/west street, what that would do to the plans, if this proposal or Delway alternative would require variances and if so what as it relates to setbacks, length of streets, etc.  Mr. Odom stated the City would not be able to do a traffic study in two weeks.  Mayor Meeker stated he knew that he would just like information on what would be involved in doing a traffic study.  Could it be done in house.  What would the cost be.  Mr. Kirkman stated he would like an update of the Blount/Halifax plan.  He stated there was a lot of discussion about pedestrian and vehicle access.  He stated a lot of what was envisioned when that plan was done has happened.  He stated we have tried to maximize vehicular and pedestrian traffic.  He stated he believes the staff could pull out those plans and do an evaluation and tell the Council what is realistic as it relates to vehicular and pedestrian access, what the issues are, what the impact on the proposed TTA Station would be, etc.  Mr. West stated administration is to bring back certain things and he would question if administration is to try to work with the two sides between now and the next meeting with Mayor Meeker stating administration should just provide information on the questions asked.  It was agreed to place this item on the February 18 agenda to receive a report from administration.
SIDEWALK REPAIRS – VARIOUS LOCATIONS – HEARING – RESOLUTION DIRECTING REPAIRS ADOPTED
This was a hearing to consider the following sidewalk repairs.  If following the hearings the Council wishes to proceed the cost of the repairs would be assessed at 100 percent of the actual cost to the adjacent property owners in accordance with Section 6-2023 of the Raleigh City Code:

LOCATION
TAX ID
APPROXIMATE COST
710 Nash Drive
0062783
$750.00

718 Nash Drive
0075290
$375.00

724 Nash Drive
0063132
$1,128.00

3200 Hillsborough Street
0098684
$4,382.00

414 Hillsborough Street
0066039
$949.00

410 S Salisbury Street
0019604
$1,318.00

722 S Saunders Street
0001424
$1,231.00

724 S Saunders Street
0064874
$275.00

4201 Quail Hollow Drive
0085137
$471.00

The Mayor opened the hearing on each case.  No one asked to be heard on any of the items, therefore, the hearings were closed.  Mr. Odom moved adoption of a resolution directing the repairs as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 691.

SEWER EASEMENTS – LOWER PIGEON HOUSE BRANCH – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging sanitary sewer easements relating to the Lower Pigeon House Branch sewer replacement project as it relates to property owned by KFC National Management Company, Seby B. Jones, Jr. and wife, Elizabeth P. Jones; Timothy U. Westbrook and wife, Rhonda K. Westbrook; and Farid Najafi and wife, Maryim Najafi.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 692.
PU-2003-3 – OAKHAVEN ANNEXATION AREA – HEARING – APPROVED

This was a hearing to consider the installation of approximately 6,115 feet of 8-inch sanitary sewer main in the Oakhaven annexation area.  Assessments on a per lot basis will apply (PU 2003-3).  The Mayor opened the hearing.
Stewart Sykes indicated a meeting was held on this issue last week.  He stated detailed maps and depth of bury  maps were not available.  He stated he thought there was an agreement with the alternative chosen that all of the sewer mains would be in the street explaining the depth on Live Oak would be some 13 feet.  This particular area has solid granite and excavation would be very difficult in that area.  He stated the neighbors are concerned about the blasting and the road and homes being damaged.  He asked about an inspector for the project.  He stated he had been advised that there would be an in house inspector.  He stated because of the number of players involved in this project the neighbors are concerned about overall inspection.  They are concerned about the expertise that will be required to do the blasting without damage to the homes and streets.  He stated he knows the City has to accept the lowest responsible bidder and called on the staff to be very careful in developing the contract to be sure to look at testing and controls for blasting.  He stated they are ready for the project to move forward even though they dread having to pay the fees.  He called on the Council to proceed with care.  Brief discussion took place as to how deep the granite is below the surface and whether it could be drilled rather than blasted.  Mr. Kirkman suggested moving ahead but checking on the various alternatives.  No one else asked to be heard, thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 693.
ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 8:55 p.m.

Gail G. Smith

City Clerk
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