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CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, March 18, 2003, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.





Mayor Meeker, Presiding





Mr. Kirkman




Mr. Odom





Ms. Cowell





Mr. Hunt





Mr. Isley





Mr. Shanahan





Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Joe Sarver, Triangle Vineyard Christian Fellowship.  The Pledge of Allegiance was led by Deputy Mayor W. Benson Kirkman.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS

MILITARY – RESOLUTION OF SUPPORT – ADOPTED
Mayor Meeker pointed out just prior to the Council meeting, a news conference was held to advise citizens that in this time when the Nation is preparing for war, Raleigh and Wake County is secure.  We have gone through the appropriate preparations and everyone should feel secure and go about their normal daily routines.  He talked about efforts people could undertake to help their family and children feel secure.

Mayor Meeker pointed out the City Council has a policy of not adopting a resolution on the date it is introduced.  He stated however, he would ask that those rules be suspended and the City Council consider the adoption of a resolution relative to our position Mr. Isley had prepared.  Mr. Odom moved suspension of the rule.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.

Mr. Isley presented Council members with a copy of a proposed Resolution of support for the for the United States soldiers, sailors, and airmen and those of other allied nations as they enter into a time of extreme peril in a quest to defend democracy and diminish despotism.  He pointed out with efforts underway, indicating he feels it is appropriate that the City of Raleigh should stand up, step up and show our support and wish our leaders and troops God’s speed and good wishes and to let everyone know they have our support.  Mr. Shanahan spoke in support of adoption of the resolution.  Mr. Isley moved approval which was seconded by Mr. Shanahan and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Resolution 711.

BRENDAN PAIZ – COMMENDED

Mr. Shanahan introduced Brendan Paiz, a Junior at Cardinal Gibbons High School.  He stated he has had the privilege of watching Brendan wrestle.  He talked about wrestling explaining a unique sport.  He spoke to the level of excellence of Mr. Paiz wrestling and told of the number of local and state awards including two all American awards and pointed out a few weeks ago Brendan was named the national champion.  He read a proclamation and commended Mr. Paiz for his achievements.
COMMENDATION – BOY SCOUTS OF AMERICA – PRESENTED

Mr. Hunt introduced Thomas Dugger and Thomas Crowder representing Raleigh Occoneechee Council.  He explained their work with a golf tournament fund raiser for the Boy Scouts of America.  He stated the tournament will be on April 28 at Prestonwoods and commended Mr. Dugger and Mr. Crowder for all they do with the Boy Scouts and their efforts with the young men.  Mr. Dugger talked about Scout Week and the Golf Tournament and how the proceeds will be used.
NEIGHWOODS – MAYOR’S CHECK AND OTHER CONTRIBUTIONS – ACCEPTED

Mayor Meeker pointed out at the last Council meeting he challenged people in the City who were 45 years or older to run in the Run for Oaks pointing out he had pledged to donate $10 for each person in that age bracket who ran and beat his time.  He stated there were 125 to 150 people in the 45 or older category and there were people from the City of Raleigh, Durham, Chapel Hill and Greenville.  He presented a check in the amount of $230.  He stated in addition there were other people who had issued counter challenges and presented checks and cash in the amount of $195.  He expressed appreciation to all involved.

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented a Certificate to Gale Wilkins who was recently appointed to the Human Resources and Human Relations Advisory Commission.  In accepting the Certificate, Ms. Wilkins expressed appreciation for the honor of being appointed.

NORFLEET H. VINCENT AWARD – ANNOUNCED

City Manager Allen pointed out it was really a privilege to be able to recognize one of our employees. He talked about the creation of the Norfleet H. Vincent Award which is funded by City employee Joy Summer.  He told of the establishment of the award and invited Ms. Sumner to join in the presentation.  He stated the 2003 Award goes to Chuck Smith, the City of Raleigh’s Utility Billing Manager.  He stated Mr. Smith has been employed with the City of Raleigh some 27 years.  He talked about Mr. Smith’s efforts towards cost savings, customer relations and customer satisfaction.  He stated Mr. Smith’s philosophy is to keep it simple and to add that personal touch.  He stated since Mr. Smith has been in his present position the employee turnover has been reduced and employee moral increased.  He talked about Mr. Smith’s portion implementing billings software working through the changes of adding new fees to the water bill and his work with Mr. Smith on a personal level.  City Manager Allen explained many times people call him about their water bill and without hesitation he calls on Mr. Smith who keeps it simple and gets the problems resolved.  He commended Mr. Smith for his work and presented him with a plaque and a check for $500.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the consent agenda would be a roll call vote.  Mayor Meeker stated he had not received any requests to withdraw items from the consent agenda.  Mr. Odom moved Administration’s recommendations on the Consent Agenda be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the consent agenda were as follows.

HONEYCUTT PARK – DESIGN SERVICES – CONTRACT AWARDED TO HAYES, SEAY, MATTERN AND MATTERN
On January 7, 2003, City Council authorized negotiation of a contract for design services with firms who submitted proposals for phase one of the adopted Master Plan for Honeycutt Park development.  It is recommended that the contract be awarded to Hayes, Seay, Mattern and Mattern in the amount of $80,000.

Recommendation:  Approval of the contract as recommended.  (Funds are to be handled administratively).  Upheld on Consent Agenda Odom/Cowell – 8 ayes.

ANIMAL ORDINANCE – MILLBROOK OFF-LEASH DOG PARK – ORDINANCE ADOPTED

As the Millbrook Exchange Off-Leash Dog Park nears completion of Phase One (fence, temporary grass) it is necessary to change section 12-3004 of the City Code to allow pets (dogs) to be off-leash inside the dog park.  The proposed definition of pets “at large”, as drafted by the City Attorney was included in the agenda packet.

Recommendation:  Adopt the change to Ordinance Section 12-3004 to allow pets “at large”, or off-leash, in any area delineated by City Council as a dog exercise and play area. Delineate the Millbrook Exchange Off-leash Dog Park as a dog exercise and play area.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 400.

ANNEXATION PETITIONS – VARIOUS ACTIONS TAKEN

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	9711 Fonville Road/Mozingo Property
	Timothy and Kathy Mozingo
	.45
	Existing Residential

	Triple Creek at Valley Steam, Phase 15
	Mitchell T. Murphy, Triple Creek Associates, LLC
	12.4
	Residential

	Satellite Petitions
	
	
	

	Vantage Pointe
	Henry J. Morris, H.J. Morris Construction, Inc.
	10.0
	Residential


Recommendation:

a.
That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, April 15, 2003.
b.
Because the existing residence at 9711 Fonville Road is connecting to City water only and the other utility is not available at this time, it is recommended that annexation of this property be deferred.

Upheld on Consent Agenda Odom/Cowell – 8 ayes.

EQUIPMENT FUND – CERTIFICATES OF PARTICIPATION – VARIOUS ACTIONS APPROVED

The adopted budget for FY 2003 included certain equipment to be funded through the issuance of certificates of participation as part of the City’s ongoing equipment fund program.  To proceed with the proposed issuance of the not to exceed $16,000,000 Certificates of Participation scheduled for April 3, 2003, it is necessary for Council to pass a resolution at its March 18, 2003 meeting entitled, “Resolution making certain findings and determinations relating to an installment financing for various equipment and approving and authorizing the execution and delivery of certain documents in connection therewith”.

Recommendation:  Approval of the above actions.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Resolution 712.
PARADES AND RACES – VARIOUS – APPROVED

Harold Bessard, representing Bethlehem Baptist church, requests permission to hold a religious Easter Parade on Saturday, April 12, 2003, from 10:00 a.m. to 12:00 noon.

Jim Young, representing the Susan G. Komen Breast Cancer Foundation, requests permission to hold the Race For The Cure 5K race on Saturday, June 14, 2003, from 8:00 a.m. to 11:00 a.m.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.
SIDEWALK IMPROVEMENTS – I440/SIX FORKS ROAD – RESOLUTION OF INTENT ADOPTED

A public hearing on a street improvement project at the interchange of I-440 and Six Forks Road was held on October 1, 2002.  Following the public hearing, City Council approved construction of the project and adopted a resolution authorizing assessments for the street improvements to be applied.  However, the description of the street improvements included in the advertisement for the public hearing did not include assessments for sidewalk improvements.  Therefore, it is necessary to hold a public hearing to address the assessments for sidewalk improvements.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, April 15, 2003 to consider assessments on the sidewalk improvements.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Resolution 713.

PERSONNEL – PUBLIC UTILITIES DEPARTMENT – VARIOUS ACTIONS TAKEN

A new position, System Operations Coordinator (pay grade 44, division 5210-601 (new title), is needed for management of day to day operating issues within the City water and sewer service area.  This position was previously recommended to Council in order to accomplish the work plan at the Neuse River Wastewater Treatment Plant.

A new position, Construction Projects Coordinator for Water/Sewer (pay grade 42, division 5210-601), is needed for management of major capital water and/or sewer construction projects.  This position was previously recommended to Council in order to accomplish the work plan at the Neuse River Wastewater Treatment Plant.

A new position, Civil Engineer II (pay grade 37, division 5210-601), is needed for technical assistance in management of major capital water and sewer construction projects.  This position was previously recommended to Council in order to accomplish the work plan at the Neuse River Wastewater Treatment Plant.

The Public Utilities department currently has a vacant Laboratory Technician II, classification # 4312, position (5230-603, #003539), pay grade 30, in the Waste Treatment Plant Division.  Due to increased duties and technical requirements, it is requested that this position be reclassified to Chemist I, classification # 4316, pay grade 32.

Recommendation:  Approve the staff position as outlined and authorization to proceed with advertisement and recruitment to be effective July 1, 2003 and approval of the Reclassification of Laboratory Technician II to Chemist I. (reclassification funds are available.) Upheld on Consent Agenda Odom/Cowell – 8 ayes. 

BUDGET AMENDMENTS – POLICE AND PUBLIC UTILITIES – APPROVED

The agenda presented the following recommendations for budget amendments.  

Police Department - $35,000 - to appropriate funds from the Federal Asset Forfeiture Reserve (Account 100-0000-40014-000) to purchase barricades for crowd control.

Public Utilities - $86,000 – to provide funds to cover the cost for reimbursement to Wake County for septic disposal system construction.  The City has already been reimbursed all of it its initial costs.

The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 401 TF 90.

WALNUT CREEK/NEUSE RIVER INFLUENT LIFT STATION – CHANGE ORDER #8 – HAREN CONSTRUCTION, INC. – APPROVED

This change order is for a net increase of $383,500 and time extension of 106 calendar days.

Reason:

For installation of a third 20 MGD pump at the Neuse River Wastewater Treatment Plant influent lift station.

History:

Original contract amount


$4,069,000.00

Previous net changes (ADD)


$   551,103.28

New contract amount



$5,003,603.28

Budgetary accounts to be amended:

Transferred From:
325-0000-79050-975

Non-Departmental


$185,553.94

325-8073-79001-975

Crabtree LS Electrical Rehab

175,463.35

325-9031-79001-975

Access to Siphons


    22,482.71









$383,500.00

Transferred To:

325-8805-79202-975

NRWWTP Lift Station

$383,500.00

Recommendation:  Approve the change order in the amount of $383,500, the time extension of 106 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 401 TF 90.
WALNUT CREEK/NEUSE RIVER INFLUENT LIFT STATION – CHANGE ORDER #5 – AAA ELECTRIC COMPANY, INC. - APPROVED

This change order is for a net increase of $76,838.51 and time extension of 336 calendar days.

Reason:

For electrical work associated with the installation of a third 20 MGD pump at the Neuse River Wastewater Treatment Plant influent lift station.

History:

Original contract amount


$1,490,000.00

Previous net changes (DEDUCT)

$ (103,863.94)

New contract amount



$1,462,974.57

Budgetary accounts to be amended:

Transferred From:
325-9031-79001-975
Access to Siphons


$76,838.51

Transferred To:
345-8805-79203-975
NRWWTP Lift Station

$76,838.51

Recommendation:  Approve the change order in the amount of $76,838.51, the time extension of 336 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 401 TF 90.
WATER LINE REPLACEMENT PROJECT – CHANGE ORDER #2 – CONSTRUCTION SUPERVISION SERVICES, INC. – APPROVED

This change order is for a net increase of $10,705.50 and time extension of 30 calendar days.

Reason:

For the Forest Drive and Forest Road water line replacement not included in the original contract.

History:

Original contract amount


$1,552,707.00

Previous net changes (ADD)


$     69,986.00

New contract amount



$1,633,398.50

Budgetary accounts to be handled administratively.

Recommendation:  Approve the change order in the amount of $10,705.50 and the time extension of 30 calendar days.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.

PW 2001-13 YADKIN DRIVE/DAVIDSON STREET STORM DRAINAGE IMPROVEMENT PROJECT – CHANGE ORDER #3 – ALLEN GRADING COMPANY, INC. – APPROVED

This change order is for an increase of $62,978.35

Reason:

Change Order No. 3 includes adjustments to quantities for the placing of H B Base Asphalt.  The increase to the contract bid quantity was directly related to the adverse weather conditions experienced during the recent months ($17,978.35).  A significant portion of the increased cost is due to the substitution of pre-cast concrete junction boxes instead of original bid (cast in place) concrete junction boxes ($51,000.00).  This option will reduce the duration period of street/intersection closures by approximately 3 months; shorten the over-all length of the project construction and reduce the disruption to the traveling public within the community.

History:

Original contract amount

$1,905,717.00

Previous net change (ADD)

$   398,039.76

New contract amount


$2,366,735.11

Budgetary Accounts to be Amended:
Transferred From:

531-8439-79001-975


Durant Rd


$62,978.35

Transferred To:
531-8676-79202-975


Davidson St


$62,978.35

Recommendation:  Approve the change order and the budgetary transfer.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 401 TF 90.

TRANSFER – PUBLIC UTILITIES DEPARTMENT – APPROVED
The Agenda presented a transfer in the amount of $63,364 to provide funds to Electrical Maintenance and Services, Inc., to perform electrical work associated with the installation of the dechlorination facility at the E. M. Johnson Water Treatment Plant.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 401 TF 90.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to truck loading zone on Glenwood Avenue, no parking zone on Cole Street, 25 mph speed limit on Wood Ream Drive, Lewisand Circle and North Trail Drive pursuant to petitions according to Resolution 1990-633 and 45 mph speed limit on Edwards Mill Road.  The speed limit on Edwards Mill Road is pursuant to request from NCDOT to adopt concurring ordinance.

The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the traffic changes as outlined.  Upheld on Consent Agenda Odom/Cowell – 8 ayes.  See Ordinance 402.

END OF CONSENT AGENDA

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular consent agenda.  The vote will be a roll call vote.  He stated he had received a request from Mr. Kirkman to withdraw TC-22-02.  Mr. Isley stated he thought he needed to be excused from participation on Z-72-02.  Mayor Meeker suggested that item be withdrawn from the Consent Agenda.  Without objection, those two items were withdrawn from the Consent Agenda.  Ms. Cowell moved the Planning Commissions’ recommendation on the remaining items on the Planning Commission Consent Agenda be upheld.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.
SP-2-03 – CHURCH OF THE GOOD SHEPHERD - APPROVED

This request is to approve demolition of an existing 5,670 square foot building and construction of a 42,000 square foot building addition to an existing church complex on a 1.01 acre site within the Business Zone, Downtown Residential Housing Overlay, and the Capitol Square Historic Overlay zoning districts.  The cumulative size of buildings on site will be 58,791 square feet upon completion. This site is located within the downtown area requiring preliminary site plan approval by the City Council.

CR-10536 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Cowell/Odom – 8 ayes.

REZONING Z-69-02 – LOUISBURG ROAD – REQUEST FOR 60 DAY EXTENSION – APPROVED

This request is to rezone approximately 39.64 acres, currently zoned Residential-4 with Special Highway Overlay District-3 and Special Highway Overlay District-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use (19.14 acres) and Shopping Center Conditional Use (20.50 acres) with Special Highway Overlay District-4.
CP-39-02 Approval of this request would require an amendment to the Comprehensive Plan to shift the existing Policy Boundary Line to include additional nonresidential areas and to designate additional retail/office uses along US-401.  A redesignation of the existing retail area to a community focus area would address the amount of proposed retail zoning, but would not meet the 2 mile spacing guideline between focus areas as recommended in the retail use guidelines.

CR-10537 from the Planning Commission recommends that the City Council grant an additional 60-day period for further review by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Cowell/Odom – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-72-02 – FRENCH DRIVE – APPROVED

Mr. Isley pointed out his law firm is involved with the parties in this case therefore he feels he should be excused from participation.  Mayor Meeker moved that Mr. Isley be excused from participation in Z-72-02.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
This request is to rezone approximately 6.74 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.
CR-10538 from the Planning Commission recommends that the request be approved in accordance with conditions dated February 23, 2003.
Mr. Odom moved approval.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  (Isley excused).  The Mayor ruled the motion adopted .  See Ordinance 403 ZC 533.

TC-22-02 – OCCUPANCY OF DWELLING UNITS – DENIED

This text change proposes to reduce the number of unrelated persons which may occupy a single-family dwelling, duplex dwelling or townhouse dwelling from 4 persons to 2 persons; and establishes a registration process to allow the legal continuation of existing uses rendered nonconforming.
CR-10535 from the Planning Commission recommends that this text change be denied.

Planning Commission Member Thomas Crowder pointed out the Planning Commission recommended unanimously to deny this text change.  The Commission did not feel it addresses a lot of the issues and did not feel it was in keeping with what the Community originally proposed.  The text change does not address the issue of nontraditional and functional families.
Mr. Kirkman pointed out he feels this proposal did serve some benefit.  A lot of people recognizes there are some real problems and are willing to work toward some solution that will address the problem.  He pointed out a statement was made yesterday that this proposal was given the short shift.  Mr. Kirkman stated he has been chastised from every side on this proposal.  He explained the proposal was drafted by the City Attorney in the broadest context with the understanding it could be narrowed down.  If it had been written the other way, there would have been problems also.  He stated as far as functional families are concerned that with the decisions in the North Carolina Courts, it is not believed that definition will be workable here.  Mr. Kirkman stated the Task Force is working and hopefully they will add a matrix of solution.  He pointed out this issue is still pending in the Comprehensive Planning Committee and he would hope when the Committee takes up that issue, they would look at the rental inspection which is one piece that would protect roomers as well as the surrounding family occupied housing.  He stated however that is only one piece of the pie.  He pointed out the Council gets superficial meetings from the Planning Commission and he does not know exactly what was discussed therefore he would like for the Comprehensive Planning Committee to look at the proposal, compare cost benefit against the various parts of the text change.  He stated he understands the Task Force wants to work in concert with the Committee on this issue.
Ms. Cowell stated TC-22-02 does not make sense for Raleigh.  She stated we have a Task Force looking at a range of options and she would like to see the Task Force to be able to look at the range of options therefore she would move denial of TC-22-02 and let the Task Force do their work.  Her motion was seconded by Mr. Isley.  Mr. Kirkman stated he is not in total disagreement with denying TC-22-02 but it does give some background information.  He stated he would really like for the Committee to look at the rental inspection piece.  Mr. Odom pointed out the staff has a lot of work to do with the Committee without duplicating their work with the Committee and the Task Force.  He suggested letting the Task Force continue its work.  The motion as stated was put to a vote and passed unanimously.

Mr. Kirkman pointed out staff had done the work on the rental inspection therefore he would ask that the Comprehensive Planning Committee be allowed to look at that under the heading of the TC-22-02.  Mayor Meeker stated he thought the Committee was entitled to do that.  Mr. Odom stated he feels we need to let the Task Force do their work.

REZONING Z-70-02 – SUBURBAN DRIVE – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 4.5 acres, currently zoned Residential-4 Conditional Use (1.29 acres) and Shopping Center Conditional Use (3.21 acres).  The proposal is to rezone the property to Residential-10 Conditional Use.
CR-10539 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 11, 2003; and that the Comprehensive Plan be amended to designate medium density residential uses for the site and to shift the policy boundary line to the east to place the subject property on the residential side.
Mr. Odom stated he would like to hold this item over and place it on the April 1 agenda as a special item for consideration at that point.  Planning Commission Member Crowder pointed out the Planning Commission voted 10-1 in favor and talked about the focus area.  He stated he was not the dissenting vote.

Mayor Meeker stated he had a couple of issues concerning this rezoning such as the height and the total number of square feet.  He stated he thought there was some history about the 1990 rezoning of this property and he would like to look at that to make sure this proposal is in compliance.  He moved that the item be referred to the Comprehensive Planning Committee.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REZONING Z-64-02 – TRYON ROAD – COMMENTS RECEIVED
Mr. Kirkman pointed out at the March 4 meeting, the City Council approved rezoning Z-64-02 which covers property located on Tryon Road.  He stated the Planning Commission had recommended approval and Mr. Crowder was the lone dissenting vote.  He stated when he asked about the vote at the table, the Chair of the Planning Commission chose to make some derogatory remarks about one person always casting the lone dissenting vote.  Mr. Kirkman stated at that meeting he requested that Z-64-02 go to the Comprehensive Planning Committee explaining that it was an up-zoning and the property is located in Swift Creek.  He stated there were distractions at the table by mention of the dissenting votes and an attack on him for wanting to send the item to Committee and personal attacks towards the Mayor.  He again stated this was an up-zoning but a statement was made that it was a down-zoning and he usually depends on whoever is representing the Planning Commission to correct any misstatements and he believes had Mr. Crowder been at the meeting, he would have done that.  He explained the rezoning that was approved would allow 50% more residential units to be constructed on that property.  He apologized to the citizens of Raleigh, expressed anger that the Chair of the Planning Commission chose to make the remarks he did and expressed concern that the normal protocol of City Council was not followed.  He stated normally when someone on Council asks that an item go to Committee that occurs.  He stated he feels the whole City Council needs to apologize for the action that was taken.  He apologized that he wasn’t up to speed at that time explaining what happened at the table distracted him and health wise he was not up to par and because of these things he feels he did not catch what was occurring.  He stated he hope that some of the rhetoric and political posturing would stay away from the Council table.  The comments were received.
SPECIAL ITEMS

PULLEN PARK MASTER PLAN – PUBLIC/PRIVATE PARTNERSHIPS FOR FUNDING –REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
On February 5, 2003, City Council recommended that the Parks, Recreation and Greenway Advisory Board explore public/private partnerships for completion of the Pullen Park Master Plan and report back to the Council.  A report from the Parks Committee of the Parks, Recreation and Greenway Advisory Board entitled “Public/Private Partnerships for Pullen Park” was presented to the Board for review at their January 16, 2003 meeting.  On February 20, 2003, the Board unanimously voted to recommend the proposed report to City Council for consideration.

During the March 4, 2003 Council meeting the Board presented the report.  The action of Council was to direct that it be placed on this agenda for further consideration.

Mayor Meeker pointed out he had not had an opportunity to review all of these proposals.  He stated the Board presented some recommendations and it looks as if they are willing to do most of the work to put this together but need some guidance on 5 or 6 points, therefore he would move that the item be referred to Budget and Economic Development Committee pointing out they are looking at a proposal that goes further than just the funding for the Pullen Park master plan.  Mayor Meeker moved the item be referred to the Budget & Economic Development Committee.  His motion was seconded by Ms. Cowell.

Mr. Kirkman pointed out he thought the original proposal was to look at how to bring some partnerships together but what he is seeing is talking about bringing in new staff and a different concept.  He talked about the Charlotte situation which seems to create a private entity.  He talked about corporate sponsorships and people making contributions and which concept promotes contributions.  Mr. Odom stated he wants the Council to move very carefully and cautiously on this as he does not want us to end up with a situation of have and have nots as it relates to different facilities.  Mayor Meeker stated that is a good point.  The motion to refer the item to Budget & Economic Development Committee was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

SOCCER – LA LIGA DE RALEIGH FUNDING REQUEST – APPROVED; PROPOSAL FOR NEXT YEAR’S FUNDING TO BE INCLUDED IN BUDGET
La Liga de Raleigh is a soccer organization which serves primarily Hispanic participants.  Last year Council authorized a mid-year $10,000 appropriation to support their efforts.  No funds were included in the 2002-2003 Budget to continue support.  The letter in the agenda packet from La Liga de Raleigh and a fact sheet outlines their programming and requests another mid-year special appropriation of $15,000.

City Manager Allen gave the Council information on the amount of funding in City Contingency.  Mayor Meeker moved approval of the request with the source of funds being City Council contingency.   His motion was seconded by Mr. Kirkman.  Mr. Odom stated it is a good program but he has concerns about requests coming in mid-year like this.  Mr. Kirkman suggested that the La Liga de Raleigh present a request for consideration in next budget.  He stated it is a growing program and talked about issues and conflicts relating to playing fields, etc. that funding the program could resolve.  Mayor Meeker amended the motion to move approval and to direct Administration to include a proposal for funding for consideration in next year’s budget.  The restated motion was put to a roll call vote which resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted.  See Ordinance 401 TF 90.

STORMWATER MANAGEMENT FUNDING STUDY – STAKEHOLDERS GROUP REPORT – RECEIVED; ITEM RETAINED IN PUBLIC WORKS COMMITTEE; CITY ATTORNEY TO PROVIDE REPORT

Council previously authorized City staff and Camp Dresser & McKee to conduct a study of funding options and a review of the stormwater management program.  As part of this study, Council authorized a stakeholders group to provide feedback to Council concerning the stormwater management program.

The stormwater stakeholder group has held eight formal meetings and has provided feedback concerning levels of service for the stormwater program and funding mechanisms.  Camp Dresser and McKee has provided copies of the report and is prepared to make a short presentation on the funding study and stakeholders group input.

Several members of the stormwater stakeholders group are available to provide comments concerning their work. 

Recommendation:  Receive as information or refer to the appropriate Council Committee for review.
City Manager Allen pointed out this item is pending in Public Works Committee and he would suggest upon receiving the report that the item remain in Public Works Committee for further consideration.

Bruce Spader, Arrowwood Drive, representing the Stormwater Task Force, talked about the process and the stakeholders group.  He explained the stakeholders group as a large group with diverse interests and told of their mission.  He stated they recognized our City is faced with a lot of serious challenges as it relates to stormwater management and they were obligated to build a consensus on how to address the problem.  He talked about the complexity of the issues and stated without outside expertise, they probably would have never been able to accomplish their mission.  He expressed appreciation to the City for bringing in a true expert to help them so they would not have to reinvent the wheel.  He talked about the work of the group and pointed out he was very proud to serve and proud of the results.

Scott McClelland, Camp Dresser and McKee, did a powerpoint presentation about the level of service being increased over the next few years, enterprise fee being recommended to implement a stormwater program, the advantages and disadvantages of ad valorem and user fees, the proposal of a fee of $4 per month per single-family unit and the possibility that could be phrased in.  He talked about the proposal that an enterprise fee should be based on a single-family unit based on 2,260 square feet of impervious surface, a 3-tiered rate structure for residential customers, and variable rate structure for multi-family customers and nonresidential customers paying a fee in proportion to the amount of impervious surface on their property.  The presentation included information about undeveloped properties and public roadways not paying a fee, fee adjustments for a reduction in stormwater impacts referring to detention ponds, incentives for low impact development, developing a program to establish stormwater easements on private property where mutually beneficial and conducting public information and education programs in conjunction with implementation of a stormwater utility.  He stated the group suggests convening an ongoing stakeholders group to provide input on policy decisions, priorities, etc.
Mr. McCullen recognized the stakeholders who were present, commended them for their work and dedication.

Francine Durso, 928 Ravenwood Drive, Avent West, stated the stakeholders group has worked well and were almost unanimous.  She stated it is understood that fees from stormwater utilities could not be used for other purposes and customers will pay for specific services they receive therefore it is felt it is a fair system.  Except for public roads, everyone will pay.  They will be paying for the services they use.  She stated it is felt it would be best to keep a stakeholders group in place and continue to look at the issues that would need to be resolved such as adjustable fees, incentives, etc.  It is felt there is a need to have the group continue to study the issues.

Don Porter, Cardinal Gibbons High School, a member of the stakeholders group, gave information on how such a fee would impact Cardinal Gibbons High School.  He stated he utilized a GIS drawing to find the total square footage of impervious surface and using the formula as outlined in the presentation it would cost Cardinal Gibbons some $500 per month.  He stated he would recommend that the school get credit for the best practice devices that were installed when the school was built.  He talked about the vegetative areas and buffer zones and other best management practices and asked the Council to take that into consideration that is, credits for work done when considering a fee structure.

Chris Sinclair, Cliff Haven Drive, expressed appreciation for being allowed to serve on the stakeholders group.  He talked about the professionalism of the staff and Camp Dresser and McKee and work of this group.  He talked about the need to have an ongoing task force and the need to have oversight and work on credits and incentives, need to have a reduction in tax to off-set the fee if the Council goes down that road, and need for an educational effort.
Lengthy discussion followed on the concept of a stormwater management fee.  Mr. Shanahan had questions as to whether any statistical data or numerical analysis is available as it relates to cost to citizens with this being a fee rather than part of the tax.  Mr. Shanahan pointed out if it is part of a residential owner’s tax then it could be deductible but it is a fee the individual property owner could not deduct that fee.  He also had questions as to statements that people would be paying a fee related to the services they receive and how he could explain that to a property owner who had never had any stormwater problems.  The fact that water from every piece of property drains somewhere and it becomes a part of the problem was talked about.  Whether the fee should be to the property owner or the developer and how everyone helps contribute to the problem therefore should contribute to helping solve the problem was discussed.  In response to questioning, Mr. McClelland pointed out everyone would pay including schools, churches, nonprofits, government including the City of Raleigh and the public schools.  Whether this is the same in other areas which has a stormwater fee was talked about.  The estimated amount of the City’s fee was talked about.

Rick Rowe, Wake County, pointed out if the County contributes to the problem, they will be willing to pay their share in solving the problem.  The fact that we do have a problem and everyone knows we have a problem and the most equitable way to address the problem was discussed.  The proposed tiered rate structure and how that would be calculated was talked about.  Mr. Odom pointed out we are talking about a lot of money over the next few years and questioned if we do what is being talked about, if it will stop the flooding.  He talked about the situation in Brentwood and Beaman Lake and the amount of money that has been and is being spent but will not help the flooding problem.   The amount of money raised by other jurisdictions and the impact that it has had on flooding in those jurisdictions was talked about.
Mr. Kirkman talked about incentives, the work he personally hopes to do, the educational component and getting the information out to the public in a positive way.  Other points of discussion related to demonstrated results in other municipalities, reducing maintenance fees ongoing CIP needs as it relates to the project total fees.  Mr. Hunt questioned anything has been addressed as it relates to quality of stormwater.  Mr. Isley pointed out in North Carolina’s tax structure, tax must be uniformly applied and collected.  He questioned the legality of the tiered rate structure.  City Attorney McCormick indicating he had not reviewed the rate structure and talked about uniform classification of rates.  Mr. Isley pointed out if this were to become a true rain tax there could be issues relative to the way the rates are set up and he feels it would be appropriate to look at that.  Mayor Meeker asked the City Attorney to look at the report as it relates to possible rate structure.

Other discussion took place relative to equity issues, incentives and credits as well as a proposed phase in and issue of tax cuts to equal the fees.

Mayer Meeker suggested that the City Attorney be asked to look at the rate issue and refer this report back to the Public Works Committee to hopefully have a final report back by mid-May so that the Council could discuss the issue during budget deliberations and to ask the stakeholders group to stay in place to work with the Public Works Committee and the City Council as they pursue this issue.  By general consensus it was agreed to follow that course of action.
EQUIPMENT FUND – CERTIFICATES OF PARTICIPATION – UTILIZATION OF FUNDS

The City meets its vehicle and equipment needs through the issuance of Certificates of Participation every two years.  These funds are deposited in an equipment fund to meet departmental needs for replacement or new equipment with appropriate charges for each department built into their expense budgets.  We currently have a fund balance in the equipment fund of $740,000 which could be appropriated or held in reserve.
Recommendation: Allocate these funds to purchase a new fire engine pumper ($270,000) for the Fire Department in order to upgrade our fleet and then surplus a spare pumper which is in the worst condition.  Use the balance to purchase twelve (12) new police vehicles upfitted for patrol ($38,500 each) to make further progress on the take-home vehicle program.  City Manager Allen explained the issue pointing out this would allow us to roll the oldest equipment out of the fleet and to increase our police vehicle take-home inventory.  Mayor Meeker moved approval.  His motion was seconded by Mr. Shanahan.  Mr. Shanahan expressed appreciation to staff for working hard on the police take-home vehicle program and for this recommendation.  Mr. Kirkman talked about the importance of keeping our police and fire equipment up to its speed and keeping our emergency personnel with good equipment.  He talked about homeland security, regional planning and the importance of regional planning and proper equipment in homeland security.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

POTHOLE REPAIRS – REPORT RECEIVED

City Manager Allen pointed out he provided Council members with an update on pothole repair program.  He pointed out the winter has been extremely harsh and the refreeze-thaw cycles have created severe problems with pavement deterioration and potholes.  It has been difficult to address these conditions because of extended periods of cold weather during which commercial asphalt plants did not produce asphalt paving materials, the work priorities and resources associated with the December ice storm.  He pointed out we have three crews working and we were receiving 30 to 40 calls per day for pothole repairs.  He stated to meet the current workload the following adjustments have been implemented:
1) all water and sewer pavement cuts have been outsourced to a private contractor

2) added two crews normally assigned to water and sewer cuts to pothole repairs which gives five crews available for pothole repairs

3) crews are working extended hours and on Saturdays

4) daily assessment of progress and evaluation of additional contract work to supplement the City pothole crews as needed

5) continue call-ins as priority repairs

6) Continue advising the State of potholes on their list of streets to maintain.

He stated a pothole crew can make approximately 35 repairs per day depending on severity and location.  In response to questioning from Mr. West about potholes on State owned streets, City Manager Allen pointed out we take the call and report it to the State.  In response to questions from Mr. Isley, City Manager Allen stated he did not know the State response time.  He stated however, if it is a major pothole problem and they cannot get to it, the City would make the repair.  Mr. Kirkman asked about whether we can do the hot patch repair now that the weather has warmed.  The Mayor gave out the number for citizens to call if they see a pothole and asked all citizens to report the ones they see.  The report was received.

REPORT AND RECOMMENDATION OF THE RALEIGH/DURHAM AIRPORT AUTHORITY

RALEIGH-DURHAM AIRPORT AUTHORITY – GRANT – APPROVED

The Federal Aviation Administration issued a grant offer on February 27, 2003 in the amount of $3,564,848 to Raleigh-Durham Airport Authority for the authority’s westside stormwater management facilities project.  The authority accepted the grant in advance of the offer at its February 20, 2003 meeting.  The FAA also requires the City of Raleigh along with the City of Durham, Durham County and Wake County to accept grant offers for airport improvement programs.  The project consists of installing an 84-inch stormwater drainage pipe under runway 5L-23R and taxiways B and F, and constructing a stormwater treatment pond that replaces an existing retention/detention basin that is being displaced by an upcoming taxiway relocation project.

Mr. Odom moved approval.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DISTRICTS COMMISSION

POPE HOUSE MUSEUM – DIRECTION GIVEN

At its March 4, 2003 meeting, City Council referred the Dr. M.T. Pope House to the commission for its review and recommendation. The commission held a special meeting on March 13, 2003 to consider the item. A report will be presented at the meeting.
Terry M. Harper, Chairperson of the Raleigh Historic Districts Commission presented Council members with a detailed report adopted by the Historic Districts Commission.  She highlighted the report indicating the Council had requested the Commission’s input with regard to the following three issues:

1) Is the house worthy of preservation?

2) What is the appropriateness of moving it?

3) What is the heritage tourism value?

Ms. Harper stated the Commission findings are that the house is unquestionably worthy of preservation having been listed on the National Register of Historic Places in 1999.  She stated the house should be preserved on its site.  Its historical value is inextricably associated with its location and moving it would likely cause it to loose its listing on the National Register.  She stated while the Commission does not have the expertise to qualify the heritage tourism value of the house, the Commission believes that the house is a prime asset to the downtown’s cultural and heritage tourism potential especially with regard to the strategies being formulated in the Livable Streets plan.  She detailed the Commission’s responses to the questions.  She stated if it is the City Council’s wish, the Commission offers its expertise to help facilitate within the community a positive outcome consistent with the report’s findings.  Mayor Meeker questioned if that means that the Commission would work with the current owners relative to acquisition by the Foundation with Ms. Harper pointing out that is correct.

Mayor Meeker moved that the Council accept the findings and refer the issue back to the Historic Districts Commission to facilitate acquisition of the site.  His motion was seconded by Ms. Cowell.  Ms. Cowell spoke in support of preserving the house and appreciation to the Historic Districts Commission for their efforts.  She talked about efforts in her home town of Columbus, Tennessee, and pointed out here we seem to have a willing seller and a willing buyer and she hopes the Commission can facilitate a deal.  Mr. West talked about the area and its historical cultural and the importance of the house.  Mr. Odom questioned if the motion is for the District Commission to help facilitate a purchase of the house but not the City purchasing the house.  Mayor Meeker stated his motion would not show any intent of the City purchasing the house.  Mr. Kirkman talked about the importance of the house pointing out he sees it as an integral piece of our downtown and being able to show the old and the new.  He talked about his vision for a historic walking trail starting at Estey Hall down to Peace College through the Oakwood area and picking up with the Livable Streets theme.  He talked about the importance of saving this historical gem.  In response to questioning from Mr. Odom, Ms. Harper stated moving the house is discouraged as it is felt that the listing on the National Register had to do with the location as well as the house.  Mayor Meeker pointed out the intent of his motion is to work on something to keep the house in its present location.  Mr. Kirkman talked about the publication Cultural Town and pointed out the Pope House is probably one of the best pieces of what is left of the era and that is something that we need to help protect.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted. 
REPORT AND RECOMMENDATION OF THE RALEIGH TRANSIT AUTHORITY

RALEIGH TRANSIT AUTHORITY –MISSION STATEMENT AND FIVE YEAR TRANSIT PLAN – REPORT RECEIVED
Helen Tart, Chairperson of the Raleigh Transit Authority, presented the following prepared statement:
When you appointed me as Chair of the Transit Authority, part of my responsibility became letting you know when I believed an issue needed your attention. That is why I am here today.

I have two related subjects to talk to you about. First is the five-year transit plan. Second is the revision of the Transit Mission statement.

Almost a year ago, I explained to each of you the need for a comprehensive study of the CAT system as part of developing the federally-required 5-year transit plan. You approved hiring Urbitran Associates to conduct that study.

I felt it was time to give you a short update on the progress and a summary of the results.

The study is at a pivotal point in its development. Most of the research on our system is done. Besides the research reported in the Deliverable # 2 report, the consultant team will also do a marketing review, a fare assessment, a technology review, and a economic benefit analysis of the CAT system on the local economy, as part of the scope of work for the study.

The completed research includes: The ridecheck of each trip on each route. The analysis of the on-board survey filled out by over 3000 CAT riders (our average weekday ridership is 8000) telling us about themselves, how and why they ride CAT, and what they think about the service. A telephone survey of 300 Raleigh residents has given us an idea of what the general public thinks of CAT. A little more on the results of this research in a minute.

The consultant team has developed its preliminary recommendations.

The system is being almost completely redesigned -- I believe for the better. More cross-town routes; extending service to new locations; better connections directly from neighborhoods to secondary hubs such as Wake Medical, Crabtree Valley and Triangle Towne Center; bi-directional service instead of loops whenever possible -- all are part of this redesign which will change almost every route. The plan recommends replacing all demand responsive service with fixed route service, eliminating the flag policy, and adding Sunday service. These are just some of the issues that have to be decided before the consultant team can develop schedules and figure out equipment and personnel needs to implement the redesign.

For the route changes to work effectively, the help of the people that know the communities the best is needed.

That is where you and other Raleigh leaders come in. At this point, less than a hundred people have attended the meetings that presented these recommendations. While the consultant reports are on the transit web site, (and we have gotten a few comments as a result of that) it is huge amount of information to read through to find out the exact recommendations.

I would be happy to go over the changes with each of you, and anyone you suggest, between now and the beginning of April. That is when the revised final recommendations are due to the city transit staff for their review.

While I am not attempting to give you a complete report of the nearly 400 pages of material the consultant delivered on Feb. 18, I'm going to share a few points from that research and recommendations. I hope they will motivate you to investigate this material further.

From the ridecheck survey, we know how the CAT system operates. It is extremely complicated to use and requires over 70% of riders to transfer in order to get to their final destination -- and it operates late. Most CAT routes are late over 20% of the time. Industry standards require that buses operate between 90 and 95% percent on time. There is only one CAT route that even comes close to that standard. Some are as low as 59% on time. Correcting that problem is the first goal of the consultant recommendations. Even with consultant advice, getting CAT back on time will probably require increased resources.

A second goal of the changes is to reduce the number of riders giving up on the system. According to the on-board survey, 70% of them started riding in the last 4 years. Since ridership hasn't gone up, we can assume that that many people have quit riding in this same period. 60% of riders use the system to get to work and half of them work on Sunday. Those folks are probably buying a car as soon as possible in order save the cost of the taxi ride to work on that day. The consultant recommends the addition of Sunday service to make it more likely that these riders will stick with the system longer, with a subsequent increase in ridership.

Another result of the research is that we know a lot more about the people riding the bus. From the on-board survey, we find 70% of them ride 5 or more days per week and 60% of them are going to work. Most of them are young--between 18 and 35 years old. 36 percent of them have a car; another 18% percent share a car. 89% of them walked to the bus stop. 80% percent earn less than $25,000 a year. And again 57% percent of them rate Sunday service as the most important service improvement.

Because you authorized gathering so much info about our current riders, we can be confident that the system the consultant team has designed will work at least as well as the current system for the people riding now. It should work better for the new rider as well.

From the telephone survey, we learned that 91% of those called don't use CAT, and 61% of them won't use the Raleigh bus system no matter how the service is improved. The survey didn't investigate why that 61% felt that way. It concentrated on the 30% that might use the system if changes were made and which changes would be needed.

To me that 61% is a chilling number -- not surprising perhaps -- but disturbing. If  61% of Raleigh residents were refusing to use another city service -- to drink the water or use the indoor toilets, for example -- there would be major concern. With the increase in gas prices and the uncertainty about future gas prices, the reluctance of over half of Raleigh residents to use a service that could reduce those costs deserves your attention.

My opinion is that the new mission statement adopted by the Transit Authority at our March 13 meeting will address why at least some of that 61% percent won't use CAT. The new  mission is: " To improve mobility for Raleigh residents and visitors by providing safe, affordable and customer-oriented transportation while proactively promoting economic opportunity, multimodal connections and sustainable regional development."

While not part of the consultant study, the Authority asked that City Transit staff present this mission statement and the previous mission statement for public comment at the beginning of each of the 4 public presentations of the consultant recommendations. Of the half a dozen or so comments we received on the mission, most were positive. We are now presenting it to you for your review.

We felt the mission should focus on providing transportation, instead of who is using the transportation. The former mission statement identified CAT as primarily "to provide mobility to those who depend on it". To me, it seems to make sense that most folks would be reluctant to use the service, because they are not dependent on it. The new mission statement corrects that impression.

Once CAT is running reliably again, this mission will guide its growth and operation. It will also be used to develop service standards goals for the system as part of the five year plan.

I and the Transit Authority welcome Council involvement in and direction on both the mission statement and the continuing development of the 5 year transit plan.

Mayor Meeker questioned what type of additional resources Ms. Tart is talking about.  Ms. Tart pointed out the new buses that have been ordered but she feels that is just the beginning.  She feels if we go to Sunday service it will be in the million plus range.
Mr. Shanahan expressed appreciation to Ms. Tart and the Transit Authority for the thankless job pointing out he feels they have done a good job.  He talked about the report which indicates that 91% of our citizens do not use the transit system and questioned what makes anyone think the citizens will use the TTA.  He stated he feels it would be cheaper to give everyone who needs it a voucher and let them take a cab to where ever they need to go.  He talked about Ms. Tart’s report and efforts to make the system more attractive and he pointed out the numbers correlate with what TTA is saying.  Ms. Tart pointed out TTA is funded.  She is before the Council to talk about the Capital Area Transit system.  She indicated to her the present mission statement says if you have a car stay off of the bus system and she feels we are doing people a disservice.
A discussion took place relative to what Ms. Tart sees as a way to increase ridership with Ms. Tart calling on the Council to be leaders, to ride the bus and to show the people its benefits.  Ms. Cowell pointed out we are building these systems for the long-term vision talking about discussions in the Livable Streets program, her feeling that the next generation will be more than willing to ride public transit and that is what we are building for.  Mr. West talked about his trip several years ago to view the transit system in Ottawa, Canada, and the culture he saw and how they went about building that system.  Mr. Shanahan spoke about his concern and pointed out not one transit system in the country is making money.  He stated our system is a well-run system but pointed out if we start condemning land and tearing up neighborhoods for the TTA system he feels we are going to be in trouble with Ms. Tart again pointing out she is talking about the Capital Area Transit system that is something the City can control.  The feeling that we should get the CAT system working well and serving the needs before working on the TTA was also talked about.  The Ottawa system and how it was put together was discussed again.

Ms. Tart talked about the history of the CAT system and the future.  What happens now on the proposed mission statement and the five year plan was discussed.  The public meetings that are ongoing to look at the mission statement and the five year plan were talked about.  Ms. Tart talked about work on the five year plan, telephone interviews, etc.

Mayor Meeker expressed appreciation to Ms. Tart and the Transit Authority for all their work pointing out when the Council receives the final report the Council will look at the proposed mission statement and five year plan.

REQUEST AND PETITIONS OF CITIZENS

STREET CLOSING – 4-01 DAWN PLACE – REQUEST FOR EXTENSION OF TIME – REFERRED TO THE CITY ATTORNEY
Harry Mitchell, Bass, Nixon and Kennedy, Inc., was at the meeting to ask the Council to reactivate and extend the expiration date for the street closing approved under Resolution 2001-190 – Dawn Place.  He explained Dawn Place was a small cul-de-sac right-of-way that was recorded in the 50’s but never developed.  He stated the procedure had gone through starting in November of 2001, however the plat was never recorded at the Register of Deeds Office and the one year period has expired; therefore they would like an extension to allow them to record the plat in the next two to three weeks.

City Attorney McCormick explained the street closing procedure pointing out he would like an opportunity to look at this issue before the Council takes action.  Without objection the item was referred to the City Attorney.

HOUSING TASK FORCE – REQUEST FOR INCLUSION OF REPRESENTATIVE OF THE CIVIL COMMUNITY – DENIED

Peter Eichenberger, Civil Group, was at the meeting to ask that his group be included on the approved stakeholders group for the recently created task force established by the City Council to look at the problem relating to occupancy of dwelling units in single-family housing.  He stated it is hoped this group will come up with an equitable solution for renters as well as landlords.  He talked about the groups input on TC-22, their attendance at the various public forums and public hearings.  He stated they had asked for a seat on the Task Force but no one was appointed from that group.  He stated they represent the renters and he feels they should have a seat.  Discussion took place concerning the Civil Community and membership of that group.  Mr. Eichenberger pointed out they have 160 people on their membership roster.  However they are an ad hoc group with no bylaws, officers, etc.
Ms. Cowell pointed out the Task Force had met and they talked about work of the Task Force.  She stated there is a desire to keep the Task Force at a reasonable number.  She stated however, they could look at the Task Force again to see if any particular stakeholders group is not represented.  Mr. Kirkman pointed out in addition to the membership there is a notification list that will be notified of the meetings and that would give an opportunity for non members to attend and provide any written statements.  Mr. Shanahan stated he believes in full participation.  He had questions about the group that Mr. Eichenberger represents and pointed out everyone is always welcome to come to the City Council which is elected and accountable to the people and go through the process.  He stated Mr. Eichenberger and others could follow the work of the Task Force and if they feel their voice is not heard they could always come back to the City Council.  Mayor Meeker questioned if Mr. Eichenberger had a particular person who would represent the group, if so, he should identify that individual and provide a resume and the Council could consider whether the Task Force should be enlarged.  Ms. Cowell pointed out there are two or three renters on the Task Force.  Mr. Odom stated he feels that we have a very qualified Task Force and he does not feel we should be expanding it.  No further action was taken.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	1121 Boyer Street
	Roger Sessoms
	0001322
	62 Days

	12 Hill Street
	James Thomas Greene
	0004364
	69 Days


The Mayor opened the hearing on each item.  No one asked to be heard therefore the hearing was closed.  Mr. Odom moved adoption of an ordinance as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 404.

UNFIT BUILDING DEMOLITION – 13 AND 15 ST. AUGUSTINE AVENUE – HEARING – ORDINANCE ADOPTED

This was a hearing to adopt an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	13 St. Augustine Avenue
	Ronald Cooper
	0066848
	January 22, 2002

	15 St. Augustine Avenue
	Ronald Cooper
	0066851
	January 22, 2002


The Mayor opened the hearing.

Ronald Cooper pointed out he purchased the two properties about a year and a half ago.  He stated he had been doing work on the property with his son and daughter.  He explained he lives in Virginia Beach and comes down about every two weeks to work on the property.  He stated he needs additional time to get the work done.  Housing Administrator Robert Spruill pointed out he understands Mr. Cooper purchased the property in August 2001.  The property has been closed over 14 months.  Administration’s recommendation is to have the repairs done or demolition within 90 days.  Mr. Cooper stated he did not understand all of the requirements.  He stated he thought he just had to get the building secured and cleaned up on the outside and he could do the work at his own pace.  Mayor Meeker questioned if he could speed up the work and get it done within the 90 days.  Mr. Cooper stated he is only available to come down every couple of weeks.  He again stated he did not understand all of the requirements and the orders he had received.  He thought he could just fix the outside.  He stated he had done the majority of the work on 13 St. Augustine and only needs to call for an inspection.  He stated when he comes down he stays at 13 St. Augustine and when he gets 15 St. Augustine renovated he will be renting them out.  A conversation took place as to what work needs to be done, Mr. Cooper’s misunderstandings and how fast he could get the work done.  He stated he feel he can get the work at 13 St. Augustine done within the 90 days but it will take longer for 15 St. Augustine.  Mayor Meeker moved adoption of an ordinance as requested for 13 St. Augustine Avenue which will give Mr. Cooper 90 days to complete the work.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 405.

Mayor Meeker moved adoption of an ordinance which would give Mr. Cooper 120 days to complete the work at 15 St. Augustine.  His motion was seconded by Ms. Cowell.  Mr. Shanahan pointed out the property was purchased in 2001 and we are now in 2003.  He stated he understands and appreciates the fact that Mr. Cooper lives out of state but when you purchase property you have to think about the inconveniences that may be caused by keeping the property in good repair.  The motion as made by the Mayor was put to a vote which resulted in all members voting in the affirmative except Mr. Shanahan, Mr. Kirkman, Mr. Odom and Mr. Isley who voted in the negative.  The Mayor ruled the motion defeated.  Mr. Isley moved adoption of an ordinance requiring repair or demolition within 90 days as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 405.
ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the following annexations.  The hearings are pursuant to petition, advertisement and notification as required by law.  If following the hearings, the Council wishes to proceed with the annexations, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2003 and a resolution placing the properties in the appropriate electoral districts.
LOCATION




ELECTORAL DISTRICT

5004 Louisburg Road





B

Triple Creek at Valley Stream, Phase 17


B

Wyckford Subdivision, Phase 6



C

The Mayor opened the hearing on each case, no one asked to be heard thus the hearings were closed.  Mr. Kirkman moved adoption of an ordinance annexing the properties effective June 30, 2003 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 406, 407, 408, and Resolution 714.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

RALEIGH LITTLE THEATRE – THEATRE IN THE PARK – NAMING REQUEST – VARIOUS ACTIONS TAKEN

Mayor Meeker reported the Budget and Economic Development Committee recommends approval of Theatre in the Park proposal to install a small fountain in the existing garden area as a tribute to former Mayor Isabella Canon subject to the final location and design being approved by City Council.
The Council is holding the issue of the University Park Homeowners Association application for naming the parkland surrounding and including the Raleigh Little Theatre, Gaddy-Godwin Teaching Theatre, Rose Garden and Amphitheatre as the Isabella Canon Park and is looking at a proposal to rename the Gardner Street Park as the Isabella Canon Park.

On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
CASA – KING’S MOTEL – REQUEST FOR CHDO FUNDS – DENIED

Mayor Meeker reported by split vote, the Budget and Economic Development Committee recommends denying CASA’s request for $244,541 in CHDO Funds for rehabilitation of the King’s Motel property at 1403 South Wilmington Street.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.

Mr. Hunt questioned if this is a loan and if so, what position the City payback would be.  It was pointed out it is a loan 2% over 20 years and the City would be in second or third pending on how the final loan is structured.  Mr. Isley asked about the work of CASA and what this facility would be used for with it being pointed out it provides housing for low wealth including the disabled.

Mayor Meeker stated his wife serves on the Board of CASA.

A lengthy discussion followed concerning this item with Mr. West pointing out everyone needs to understand the history behind this location and this request and the surrounding community.  He pointed out the surrounding community is working hard to try to stabilize the area.  The community is in stress.  The community feels strongly that they were doubled-crossed by previous administrations as it relates to the permanent location of the homeless shelter on Wilmington Street.  He talked about the over concentration of this type facility in this area and the harm that imposing another such facility on the community against their will, will cause.  Mayor Meeker stated he feels renovation of the King’s Motel by CASA will be an extension of the homeless shelter and talked about the impact of locating the facility on the neighborhood and the renovation of the water treatment plant in the nearby vicinity.  Mr. Kirkman talked about the efforts in the community to take back their community.  He talked about CASA’s work and his understanding that CASA plans to do the project with or without the City’s loan.
Debra King, Executive Director of CASA, stated they appreciate the concerns that everyone has relative to the location of the homeless shelter across the street.  She stated however that was not any of CASA’s doing.  She talked about the possibility of fair housing violation if they do not proceed with this project.  She explained funding that they have secured and the fact that they are planning to move forward with the project as it is not their intent to violate any fair housing ordinances.  She stated in this particular situation they answered an RFP from City staff to secure CHDO Funds.
Mr. West talked about all of the time that has been spent addressing this issue and working in the neighborhood.  He talked about the history of this project pointing out the City learned of the project and the funding from Wake County through the News and Observer.  The neighborhood learned about it at the same time in the same way. 

Mr. Shanahan stated this is a difficult issue pointing out every society is judged by how it treats the least among it.  He expressed concern about projects such as this within certain districts of the City always being shot down.  He spoke about the Council’s priorities pointing out some Council members are always ready to save a tree but not willing to help those who need our help.  He talked about the affordability of housing in the City of Raleigh, the need to have traditional type housing to help first time homeowners find opportunities and the need to help those who cannot help themselves.  He stated he does not understand the logic and priorities of some Council members and expressed concern that some do not have the coverage to step up to the plate to help those who need our help.  Mr. West talked about the over concentration in this area and the sensitivity of the people in the area.  Mr. Kirkman talked about utilization of King’s Motel and a previous administration’s feeling it is an inappropriate use because of its proximity to the Wake County Homeless facility.  He talked about the need to listen to the neighborhood.  He talked about his efforts to help people with disabilities and talked about traditional housing and success of places such as the Healing Place.

An exchange took place between the Mayor and Mr. Shanahan relative to their ability to make comments at the table, their right to speak their mind, their right to disagree with the other without being chastised or having their remarks labeled as rhetoric.
Mr. Isley questioned staff’s recommendation on funding.  City Manager Allan explained the RFP process and how the requests are rated.  Mr. Isley expressed concern pointing out it is a real struggle to make a decision as he is hearing comments along political lines for and against the proposal; therefore, he feels he would have to support the funding based on staff’s recommendation of the group meeting the criteria, etc.  Mr. West stated he could understand Mr. Isley’s support as Mr. Isley does not understand the struggle of many people in Southeast Raleigh.  Ms. Cowell pointed out it is a tough call pointing out she understands the over concentration issue but she also understands that low income people need to be near the services.  She stated she is in support of the scattered site policy and she feels she will have to support the request based on criteria staff used in evaluating the RFPs, the number of organizations involved and the difficulty in finding locations to provide that support.  Mr. Hunt pointed out we have to have housing for the people in need.  Mr. Odom stated he has no problem with the CASA program it is a good program.  He stated however he is the only Council member who was present when the precious decisions relative to the homeless shelter were made and explained his feelings on that decision and the decision before the Council at this point.

The motion to deny the request was put to a vote with the results as follows:  Ayes – 4 (Meeker, Kirkman, West, Odom); Noes – 4 (Shanahan, Hunt, Isley, Cowell).  The Mayor ruled the motion defeated.

Mr. Isley moved that the request from CASA for $244,541 and CHDO Funds for the rehabilitation of the King’s Motel property on Wilmington Street be approved.  His motion was seconded by Mr. Shanahan and a roll call vote resulted with Mr. Shanahan, Mr. Hunt, Mr. Isley and Ms. Cowell voting in the affirmative and Mayor Meeker, Mr. West, Mr. Kirkman and Mr. Odom voting in the negative.  The Mayor ruled the motion defeated.
Mr. Kirkman asked that the minutes of this meeting be forwarded to the North Carolina Housing Finance Agency as they need to know that the City Council did not approve any funding for this project.
WORKERS COMPENSATION – POLICE OFFICERS – OFF-DUTY WORK – PREVIOUS POLICY REINSTATED

Mayor Meeker reported the Budget and Economic Development Committee recommends going back to the previous policy which would not require businesses to provide workers compensation for police officers working off-duty.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REZONING Z-66-02 – MERRYWOOD DRIVE PARRISH STREET CONDITIONAL USE – APPROVED WITH CONDITIONS AND ADDITIONAL UNDERSTANDING

Mayor Meeker reported the Budget and Economic Development Committee recommends approval of rezoning Z-66-02, Merrywood Drive Conditional Use as outlined by the Planning Commission in CR-10524 which has conditions dated August 23, 2002 with the additional understandings:
1. If detached single family housing is not built as suggested by Mr. Zinner he will not be eligible for a $28,000 Community Development Block Grant for infrastructure.
2. As Mr. Zinner presents his site plan for development of phases III and IV, he and City staff will present those plans to the community so they may be apprised as to the type of construction proposed.

3. Councilor West and Assistant City Manager Wray will continue to work with Mr. Zinner to try and get detached single-family housing, but if attached single-family housing is built they will work with Mr. Zinner to get a minimum square footage in those units similar to the adjacent, existing dwellings.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mayor Meeker expressed appreciation to Council members who helped work through this item and bring consensus.  Mr. Hunt stated he is in support of this type development in Southeast Raleigh.  He questioned however what kind of response is being made to the Appearance Commission’s comments regarding tree preservation.  It was agreed to hold the item until later in the meeting to get a response.  

Later in the meeting, Planner Hallam explained the Planning Commission’s discussion and the fact the window of opportunity for changing conditions has passed.  Mr. Hunt expressed concern about the conditions not offering protection against clear cut.  By general consensus, it was agreed that Council members would work with the developer to preserve trees.  The motion as amended to include working with the developer on saving the trees was put to a vote which resulted in all members voting in the affirmative except Mr. Hunt who voted in the negative (Shanahan excused from the meeting).  The Mayor ruled the motion adopted.  See Ordinance 403 ZC 533.
BRIER CREEK COMMUNITY PARK SITE/ELEMENTARY SCHOOL – PURCHASE – AUTHORIZED
Mr. West reported the Budget & Economic Development Committee in closed session voted to recommend that the Council approve the purchase of a 20 +/- parcel identified as Brier Creek Tract I-1 located at Brier Creek Parkway and owned by Brier Creek Associates Limited Partnership, under the described terms of the contract for purchase property dated December 17, 2002 for the purchase price of $88,000 per acre.  The cost for site acquisition would be shared equally with the City of Raleigh and Wake County Board of Education.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker who explained the amount of work that has been put into getting to this point.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
NEIGHBOR TO NEIGHBOR PROGRAM – RELOCATION STATUS – REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget & Economic Development Committee received a report that staff assisted Neighbor to Neighbor in working with Wake County to lease space in the Crosby – Garfield Building; therefore, the item can be removed from the agenda with no further action taken.  Without discussion the item was removed from the agenda.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
STC-15-02 – FRANKLIN/HARP STREET – TO BE PLACED ON APRIL 1 AGENDA

Ms. Cowell left the room as she had been excused from participation on this item.

Mr. Kirkman pointed out the Public Works Committee held a special meeting earlier today.  He stated there has been some give and take.  He believes everyone supports Peace College’s efforts to grow.  He told of the discussions at the meeting pointing out they had a motion to hold the item at the table but that failed.  He stated a motion was made that the street closing request be approved without any conditions and that passed on a 2 to 1 vote in Committee.  He stated he would defer to the people who voted in support of that motion to make the recommendation.  He stated he would like to have an opportunity for Attorney Clyde Holt to give a brief description of the latest efforts on this item.  Mayor Meeker stated he did not want to open this up to additional public discussion.  Mayor Meeker moved approval of the Committee’s recommendation to close the street.  His motion was seconded by Mr. Isley.

Mr. West stated he is not sure that everyone has had an opportunity to come together and have meaningful dialogue.  He explained the importance of this decision and talked about his belief based on meetings that occurred over the week-end between all involved we are getting closer to a resolution and he thinks we can come together and come up with a decision that will be beneficial to all.  He talked about the discussions that are taking place and pointed out he feels there is an opportunity to reach a decision.  He talked about the configuration of Delway, access through the campus and talked about traffic circulation.  Mayor Meeker pointed out he feels we have made progress Peace has stepped forward with a willingness to open Delway Street.  He talked about pedestrian access and the reconfiguration of Delway.  Mayor Meeker made a substitute motion that the Council expresses its intent to close Franklin and Harp Streets and to ask DOT to confer with the neighborhood and Peace College representatives and come back for report back in two weeks dealing with the issue of pedestrian access and reconfiguration of Delway.  
Mr. Shanahan questioned if those decisions could not be done during site plan review.  Mayor Meeker pointed out decisions that need to be made have to do with Delway Street and whether it will be a public or private street, configuration of parking and pedestrian access.  He stated his motion would let everyone know that the Council is heading for a formal closure action but feels we need to address some of the issues.  Mr. Isley questioned if the Council intends to close the street why not move ahead at this point.  Mayor Meeker stated delaying the formal action until the next meeting would allow time for DOT to consult with both sides.  He stated the proposal to open Delway Street just came about a few days ago and he feels we should tie down some of those issues.  He stated he understands that some people will not be happy but feels this would allow time to work out some of the details.

Mr. West expressed concern about closing out negotiation if the Council voices intent to close the street with Mr. Kirkman stating as he understands the Mayor’s comments, the Council would be voicing its intent to close the street if the right conditions go with the closing.  Mayor Meeker pointed out the Council is the body that decides what conditions go with the closing.  Mr. Kirkman pointed out everyone would have to agree to the conditions.  Mr. Kirkman talked about the balance of public benefit and interest and pointed out he does not know of a parallel to this request.  He stated he understands Peace would be willing to discuss a public private partnership to improve the streetscape.  He stated there needs to be some agreement relative to a public easement so that people can go through the area.  He talked about the pedestrian friendly streets.  He stated he would like to see this come to an end and see some solution between the college, the neighborhood and the businesses.  He pointed out Peace College is the heart and sole of this area and is one of the most beautiful campus in Raleigh.  It is a real treasure and a gem but it is also a part of Raleigh.  They have rights and responsibilities to the neighborhood around them and they have to be a part of that balance.  Mayor Meeker pointed out that is one of the things that could be discussed if this item was held over.  That is, how the easements would be handled. 
Mr. Hunt pointed out he has spent a lot of time riding around in the area and talked about the possible opening of Delway.  He stated there would be access through the neighborhood.  The access through Delway would be about equal pointing out some people might have to travel a little further.  He stated Peace has offered to add an additional 60 parking spaces which would be helpful.  He talked about the history of Peace College in this area pointing out they have been an anchor for the area and he feels that the Council should go ahead and approve the street closings.

Mr. Isley expressed concern about voicing intent to close the street as he feels that would be unfair for both sites.  He stated all Council members have talked to many people involved on both sides.  He stated he has expressed his opinion but he has been open in his discussion.  He expressed concern that the City is getting in the position of meddling in the business of these two groups.  He expressed concern about voicing the intent and made an analogy to courtroom procedures.  He stated he has reservations about voicing the intent to close the streets as he feels the Council should either vote it up or down today.  Mr. Odom seconded the substitute motion as made by the Mayor to voice the intent to close Franklin and Harp Streets and ask DOT to confer with the neighborhood and place the item on the April 1 agenda with the results as follows.  Ayes – 3 (Meeker, Kirkman, Odom); Noes – 4 (Shanahan, Hunt, Isley, West) (Cowell excused from voting).  The Mayor ruled the motion defeated.
Several attempts were made at making a substitute motion after which the committee’s motion to approve the street closing was put to a vote with Mr. Hunt, Mr. Shanahan, Mr. Odom and Mr. Isley voting in the affirmative and Mr. Kirkman, Mayor Meeker and Mr. West voting in the negative (Cowell excused from voting).  The Mayor ruled the motion defeated pointing out the issue is still alive and would be considered in two weeks.  Various Council members objected to the Mayor’s ruling.  Mr. Isley made a motion to reconsider the issue for an up or down vote today.  His motion was seconded by Mr. Shanahan and put to a vote which resulted in all Council members voting in the affirmative except Mr. West and Mr. Kirkman who voted in the negative (Cowell excused from voting).  The Mayor ruled the motion adopted.
Mr. Shanahan moved approval of the street closing.  His motion was seconded by Mr. Isley.  Mayor Meeker made a substitute motion that the item be placed on the April 1 agenda for a final vote at that time pointing out it is his feeling that those who are interested in closing the street should vote for the motion.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative except Mr. Shanahan who voted in the negative (Cowell excused).  The Mayor ruled the motion adopted and the item will be placed on the April 1 agenda.
COUNCILMAN SHANAHAN – EXCUSED FROM MEETING

Mayor Meeker moved that Mr. Shanahan be excused from the remainder of the meeting.  Without objection, Mr. Shanahan was excused from the remainder of the meeting and left the chamber at 4:00 p.m.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-9-03 – LOUISBURG ROAD – APPROVED – ORDINANCE ADOPTED

Chairperson Hunt reported the Comprehensive Planning Committee was prepared to make the following recommendation during the March 4 Council meeting; however, the revised conditions had not been received timely.  Therefore it was directed that the item be held on the agenda for consideration at this time.  The Committee’s recommendation was:
The Committee recommends rezoning property covered by Z-9-03 from Residential-4 with Special Highway Overlay District 3 to Thoroughfare District Conditional Use with Special Highway Overlay District 3 to remain with revised conditions dated March 3, 2003.  A copy of the revised conditions is included in the agenda packet.
On behalf of the Committee, Mr. Hunt moved the recommendation be upheld. His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion affirmative. (Shanahan excused from meeting).  The Mayor ruled the motion adopted.  See Ordinance 403 ZC 533.
DENSITY – TRANSFER AND DENSITY CREDITS – REMOVED FROM THE AGENDA TO BE CONSIDERED IN CONTEXT OF WAKE COUNTY GROWTH MANAGEMENT STRATEGY

Chairperson Hunt reported the Comprehensive Planning Committee recommends that this item be removed from the agenda with the understanding that this issue would be considered in the context of the Wake County Growth Management Strategy scheduled for a special workshop in the future.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan excused from the meeting).  The Mayor ruled the motion adopted.
REZONING Z-53-02 – TRYON ROAD CONDITIONAL USE – DENIED

Chairperson Hunt reported by split vote the Comprehensive Planning Committee recommends denial of Z-53-02 conditional use.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Kirkman pointed out this is an up zoning in Swift Creek Watershed.  He stated he does not feel the proposal fits with what is already developed and told of the policy the Council adopted relative to increasing density in the Swift Creek Watershed.  The motion as stated was put to a vote which passed unanimously (Shanahan excused from meeting).  The Mayor ruled the motion adopted.
SP-34-02 – THE PARAMOUNT – APPROVED AS AMENDED

Chairperson Hunt reported by split vote the Comprehensive Planning Committee recommends approval of the site plan and the Planning Commission recommendations as outlined in CR-10534 excluding the proposed four foot widening of North Boylan Avenue and alternate means of landscaping.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Isley.  Mr. Kirkman pointed out the amendment as recommended by the Comprehensive Planning Committee would call for the streetscape standards established in the Peace Street small area plan to be followed, that is, the motion would not allow the 4 foot widening along North Boylan Street and the alternate means of landscaping.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Shanahan excused from meeting).  The Mayor ruled the motion adopted.
REZONING Z-27-02/MP-1-02 – COLONIAL TOWN PARK MASTER PLAN – APPROVED WITH CONDITIONS

Chairperson Hunt reported the Comprehensive Planning Committee by split vote recommends approval of Z-27-02 as included in CR-10528 with conditions dated February 15, 2002 and approval of the revised master plan dated March 5, 2003.

On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mayor Meeker stated he would like to have a report on the final conditions.  Planner Greg Hallam gave a detailed report on the plans that went to public hearing and the plan being recommended for approval which is dated March 5, 2003.  He explained the final plan calls for 225,000 square feet of retail, 1.5 million square feet of office, 700 dwelling units and a 300 room hotel.  He gave information on the retail outlining the threshold levels of the various sizes of allowable retail.  He talked about the office development, width and locations of sidewalks, building heights, maximum setbacks, maximum heights within the various tracts, and orientation of building, open space and the various locations of the open space, maximum height of office on the various tracts, hotel height and the location of the residential unit.  The plan allows for the swapping of office, residential and retail.  He told of the setbacks from the various public streets, location of transitional protective yards.  He pointed out the Planning Commission had recommended approval and it also recommended a comprehensive plan amendment.
Attorney Lacy Reaves introduced members of the development team who were present.  He pointed out this property was owned by the State and several years ago they came forward with a plan to market the property, take the proceeds from the sale of the property and to go across the state and purchase land for research facilities, etc.  He introduced Charles McGehee of Colonial Trust.

Mr. McGehee pointed out he has been working on this proposal for two years.  He stated their proposal meets the small area plan, will include a pedestrian friendly mix of use including residential, street retail office, and a vision for a place for people to live, work, play, shop and eat in a neighborhood friendly environment.  He talked about the efforts to make this a place for the people who live in the area and for people to come into the area.  He stated they believe their development will be in keeping with the arena plan and that was their stated goal.
Attorney Reaves talked about Colonial Trust, their reputation and their tract record.  He stated representatives of the State visited other projects that have been developed and on the basis of those visits and integrity of the Company this developer was chosen and talked of the work that brought the proposal to this point.  He stated the proposal meets the elements of the small area plan and meets to the letter the environmental elements of the plan.

Ms. Cowell pointed out this is a very high profile piece of property and she feels the plan meets the intent of the environmental aspects of the plan and pointed out it is a tough site to deal with topography wise.  She spoke about the plan pointing out she knows it will be more suburban on the west side and she feels they have made the linkages the best they can.  She stated she would vote to support the plan.
Mr. Kirkman expressed concern about the plan stating his opposition has nothing to do with his loyalty to NCSU.  He expressed appreciation for restrictions that were put on the sale of the property.  He talked about the environmental aspects of the plan pointing out there are some very positive things but he does have some concerns.  He stated he wanted this to be a trademark and hallmark development but there are some gaps and he has concerns.  He stated a lot of emphasis has been put on setbacks but nothing about stepbacks.  He pointed out the applicants have emphasized pedestrian access but pointed out buildings 120-feet to 150-feet tall is urban.  He stated he hopes as they move forward they will put in some stepbacks as that will make a lot of difference.  He hopes the developers will share their plans with the Appearance Commission as they move forward.  He would love to see some vertical mixed-use and talked about the problems of our PED code requirements and phasing.  He talked about the concept of mixed-use and pointed out he had voted against this proposal because he does not feel the plan is the best that could be done.  He stated maybe he is looking for too much perfection.  He expressed problems with the concept of indoor recreational use pointing out after he had studied the code as to what would be allowed he fears what could happen.  He talked about the approval process and his hopes for some changes.  He expressed concern about the transit pointing out they are offering transit amenities for the main corridor but does not see anything for transit going into the core.  He would like to see more transit linkages.  He applauded the efforts that have been made but pointed out his home CAC has been very close to this project since the beginning and they have concerns.  He stated he would vote against the plan as a reminder that he feels that we could have done better.  He stated however he will watch the development go forward and watch it very carefully.  He stated if he could be of service to help address some of his concerns he would make himself available.  The motion to approve the plan was put to a vote which resulted in all members voting in the affirmative except Mr. Kirkman who voted in the negative (Shanahan excused from the meeting).
COUNCILMAN ODOM – EXCUSED FROM REMAINDER OF THE MEETING

Mr. Odom asked to be excused from the remainder of the meeting.  Without objection, Mr. Odom was excused at 4:45 p.m. and left the meeting.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

TAXIS – REGULATIONS – APPROVED – ITEM RETAINED IN COMMITTEE

Mr. Isley reported the Law and Public Safety Committee recommends approval of staff’s recommendations for improved directional signs to the taxi zones on Harrington Street at the Greyhound Station.  The Committee further recommends staff look at on-street taxi zones during off-peak hours in the Warehouse district south of Morgan Street.  The item will remain in Committee.
On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mr. Kirkman expressed appreciation to the Committee for their work on this item and expressed appreciation for the illegal taxi service in West Raleigh being shut down.  Mr. Isley pointed out the taxi lobby is very vocal and tenacious and the Committee is continuing to work with the group.  The motion as stated was put to a vote and passed unanimously (Shanahan and Odom excused from meeting).  The Mayor ruled the motion adopted.  

REPORT OF MAYOR AND COUNCIL MEMBERS

CENTENNIAL AUTHORITY – CITY ATTORNEY THOMAS A. MCCORMICK – REAPPOINTED

Mayor Meeker pointed out City Attorney Thomas McCormick’s term on the Centennial Authority will be expiring in the May/June timeframe and the City Attorney is willing to accept a new appointment.  Mr. Isley moved that the City Council suspend its rules and consider Mr.  McCormick’s term on the Centennial Authority.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Shanahan and Odom excused from meeting)  The Mayor ruled the motion adopted.
Mr. Isley moved that City Attorney Thomas A. McCormick be reappointed to the Centennial Authority.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Shanahan and Odom excused from meeting).  The Mayor ruled the motion adopted.  Mayor Meeker pointed out there is concern about the Centennial Authority’s records not being made public and he hopes the City Attorney will work on that issue.  The comments were received.

TRANSMISSION MAIN – PROGRESS ENERGY – REFERRED TO THE APPEARANCE COMMISSION AND ADMINISTRATION ASKED TO PROVIDE REPORT

Mayor Meeker pointed out Council members had received a letter from the Appearance Commission concerning Progress Energy’s transmission line in this vicinity of the arena.  Ms. Cowell asked about the transmission line questioning its purpose and the exact location.  Exactly what is being proposed by Progress Energy and the fact that it appears that all of the alternative locations are on State property was discussed.  Mr. Kirkman pointed out the first two locations as included in the letter – through Umstead Park and Schenck Forest causes him concern.  The State Government Master Plan in the area and exactly what is being proposed was discussed.  By general consensus, it was agreed that the issue would be referred to the Appearance Commission and staff would provide a report.

SPECIAL COUNCIL MEETING – MARCH 25, - ANNOUNCED

Mayor Meeker pointed out a Special Council meeting has been schedule for 5:00 p.m. on March 25, 2003 to consider the Wake County Growth Management Plan and the City Manager’s evaluation.  He stated Isley could not be at the meeting and other Council members had other commitments therefore the meeting would last only an hour and a half.  The comments were received. 
ANIMAL CONTROL – COMMENTS RECEIVED
Mr. Isley pointed out Animal Control Officer Joe Bloomquist is in the audience pointing out Mr. Bloomquist is his hero.  He explained the incident last year which he was bitten by a rabid cat.  He stated the animal control officers were very professional and expressed appreciation to Mr. Bloomquist for all of his help.  The comments were received.

FAIRVIEW ROAD – STORMWATER PROBLEM – INFORMATION REQUESTED

Mr. Isley pointed out there is a stormwater problem on Fairview Road near the Fire Station.  He stated he knew City personnel had been out and looked at the situation and asked for a report.  The item was referred to Administration.

MINUTES – MARCH 4, 2003 – CLARIFIED

Mr. Isley pointed out in the March 4 Council minutes there is an item concerning the Corridor Street/French Drive closing issue.  He stated the vote was reflected correctly and that he was excused from participation but he would like to clarify at the beginning of the item that he had previously been excused from participation and was not in the room when the item was discussed.  It was agreed that the minutes would be clarified to that extent.
SMALL AREA PLAN – NORTHERN GATEWAY – STATUS REQUESTED

Ms. Cowell asked about the status of the Northern Gateway Small Area Plan.  She pointed out there are a lot of activities taking place in the area and would like to know the status or where that plan is or where it is ranked in priority.  Administration was asked to provide a report.
LOBBYING – COMMENTS RECEIVED

Ms. Cowell indicated she was recently in Washington, DC for the National League of Cities meeting.  She talked about various lobbying efforts and pointed out the City of Raleigh has hired a federal lobbyist.  She stated it would be good for the Council to get in the mind set of trying to work with our State and Federal lobbyist and told of activities other cities are undertaking such as dinner with their delegations, etc.  She stated she knows the Mayor is very active in the Metro Coalition and their efforts but she feels it would be good for the whole City Council to get involved with the efforts.  Mayor Meeker pointed out for the first time we have delegations that will be helpful to the City.  They are trying to help out.  The comments were received.
VARIOUS CONCERNS – COMMENTS RECEIVED

Mr. West pointed out he is on the Economic Development Committee of the North Carolina League of Municipalities.  He talked about their work and how much he is learning through that process.

Mr. West pointed out he attended the last two planning sessions for the Fair Housing Workshop.  He stated he feels they are on the right track and he is looking forward to the workshop which are scheduled April 11 and 12.

Mr. West talked about the need to have some process where we could get some feedback relative to extension of time for unfit housing and demolitions.  He talked about the Weed and Seed program and questioned if we could recapture that model for other areas.  He expressed concern about extensions for unfit housing and demolition and stated maybe we could get some feedback as to how to address those issues.  The comments were received.
Mr. Kirkman talked about possible renovation or buildings, student housing facility in the location of the old College Inn on Western Boulevard.  He talked about a proposal from NCSU in that location pointing out he feels that shows that the people at the University are listening.  He stated from what he understands what is being proposed there will be very good.  He talked about the University student housing construction project on Gorman Street and the one that the City Council recently approved on Hillsborough Street pointing out he feels that all of this will help catch up with the need for student housing.

Mr. Kirkman talked about a recent trip to Washington and meetings and information he received on neighborhood security.  He stated he feels the procedures and policies and people we have in place are the right people and he is happy to stand beside Police Chief Perlov and other public safety officers as he feels we are secure.  He talked about Triangle J’s COG efforts in regional security.
Mr. Kirkman pointed out while he was in Washington he did talk with two of our members of congress and two senators and it is his understanding the HOME funding will be cut back.  He stated he hopes we will be able to get a substantial amount prior to the cut.  He stated he understood approximately $14.5 million will be freed up for other things to help in our neighborhood efforts and he hope we can get some programs on line.

Mr. Kirkman talked about the Southwest Assembly and expressed appreciation for the facilitation role that took place.  He talked about the feedback and the direction the Southwest Assembly efforts are taking.  He welcomed everyone’s input and participation and pointed out there seems to be an opportunity to bring people in as partners.  He indicated anyone who has comments could give those comments to him or Assistant City Manager Wray.  He expressed appreciation to Mr. Wray for all of the work he does behind the scenes on many projects.  He stated Mr. Wray took his own time to come to the meeting on Sunday morning and many people do not realize all of the work that staff does that they are not paid for.  The comments were received.
NEIGHBOR TO NEIGHBOR – COMMENTS RECEIVED

Mr. Hunt stated he wanted to thank the City Administration for working with Neighbor to Neighbor in finding accommodations for this downtown nonprofit organization.  They do great work in mentoring “at-risk” young people that live in the downtown area.  The building they were using has been condemned by the City and they have been without facilities until recently.  Now they are using the Crosby Garfield School for their administrative and mentoring operations.  They still are missing other aspects of their Christian ministry such as after school basketball and Sunday church services so if any facilities become available, I encourage staff to let them know.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Appearance Commission – One Vacancy – George Venters, Jr. – 5 (Shanahan, Odom, Hunt, Meeker, Isley); Emma Dorsett – 3 (Kirkman, West, Cowell)
Fair Housing Hearing Board – One Vacancy – No nominees
Historic Districts Commission – One Vacancy – The City Clerk reported Mr. Shanahan had withdrawn the name of Jessica Cobaugh.  John W. Hinshaw received no votes.  Ms. Gregory Tyler received five votes (Kirkman, Hunt, Meeker, West, Cowell)
Housing Appeals Board – Four Vacancies – No nominees
Human Resources and Human Relations Advisory Commission – One Vacancy – Mr. Shanahan nominated Jessica Cobaugh
Substance Abuse Advisory Commission – Three Vacancies – It as pointed out Annette Byrd had been nominated by Mr. Kirkman; however, Mr. Kirkman had stated due to personal commitments, Ms. Byrd could not serve therefore her name was withdrawn.

The Mayor announced the appointment of George Venters, Jr., to the Appearance Commission and Ms. Gregory Tyler to the Historic Districts Commission.  The other items will be carried over until the next meeting.
NOMINATIONS

APPEARANCE COMMISSION – NOMINATIONS MADE

The term of Tara Schwenzefeir expires in April.  She has served since April 2001, has an excellent attendance record and would like to be considered for reappointment.  Mayor Meeker and Mr. Kirkman nominated Ms. Schwenzefeir.

ARTS COMMISSION – REAPPOINTMENTS MADE

The terms of Elizabeth Grimes Droessler, Carol Anders and Jeanette Brooks expire in April 2003.  All are eligible for reappointment and would like to be considered for reappointment.  Attendance records were included in the agenda packet.
Mayor Meeker and Mr. Isley nominated Ms. Droessler, Ms. Anders and Ms. Brooks for reappointment.  Later in the meeting, Mr. Isley moved that the Council suspend its rules and reappoint the three members to the Arts Commission.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – NOMINATIONS MADE

The terms of Connie Crumpler and Conway Brooks are expiring.  Ms. Crumpler has served since 1999 and would like to be considered for reappointment.  Mr. Brooks does not wish to be considered for reappointment.  Mayor Meeker and Mr. Kirkman nominated Ms. Crumpler.  The item will be carried over until the next meeting.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE

The terms of Pat Wheeler, Jan Kirschbaum and Tom Wells are expiring.  Ms. Wheeler is not eligible for reappointment.  Ms. Kirschbaum is eligible for reappointment and would like to be considered for reappointment.  Mr. Wells does not wish to be considered for reappointment.  Mayor Meeker and Mr. Kirkman nominated Ms. Kirschbaum.  Mr. West and Mr. Kirkman nominated Anita Stephenson Watkins.  Mr. Isley nominated Robbie Cox.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CITY ATTORNEY – VARIOUS ITEMS – REPORT RECEIVED

City Attorney McCormick pointed out Council members received information in their agenda packet concerning a possible new Convention Center and hotel project.  He stated he had provided Council members with a copy of a letter he had received from Everett Gaskins Hancock and Stevens and his reply to the letter.
City Attorney McCormick’s memorandum pointed out he has had discussions with TV Land New York Headquarters attorney and TV Land has agreed to the provisions the Council requested after the closed session to discuss the contract.  The contract will be executed as the Council has directed and will not have to come back to the Council for an additional vote.  The memo stated he would advise the Council of a time schedule for design and placement as soon as one is available.

City Attorney McCormick’s memorandum gave information on an invitation from the Centennial Authority to the Carolina Hurricanes last game on April 6.

City Attorney McCormick’s memorandum also outlined the information concerning Thomas Bus Company pointing out the City owns 11 buses used in the CAT Connector System which were manufactured by Thomas Bus Company.  He pointed out the buses have been a maintenance nightmare and his office has investigated the situation in conjunction with Raleigh DOT and have concluded that the buses have design deficiencies which will make them unacceptable for the City’s purposes.  Mr. McCormick’s memorandum stated the City would try to resolve this problem through negotiations but that he was requesting permission to file suit to compensate the City for its damages in the event no settlement can be reached.

Mayor Meeker moved acceptance of the City Attorney’s report and permission to file the lawsuit relating to Thomas Bus Company.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan and Odom excused from meeting).  The Mayor ruled the motion adopted.

TAXI REGULATIONS – APPEAL PROCESS – MODIFIED – ORDINANCE ADOPTED

City Attorney McCormick presented an ordinance which modifies the appeal process by which drivers or owners may appeal decisions of the Taxi Cab Inspector.  The current code mandates a hearing by the inspector.  Many of the drivers felt this procedure to be unfair; therefore, it is recommended that the appeal be to the immediate supervisor of the inspector.  City Attorney McCormick suggested that the ordinance be effective in 30 days to allow notification of all involved.  Mayor Meeker moved approval as recommended.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Shanahan and Odom excused from the meeting).  The Mayor ruled the motion adopted.  See Ordinance 409.
PAWNBROKER ORDINANCE – REPORTS TO AN ELECTRONIC MEDIA – ORDINANCE ADOPTED

City Attorney McCormick indicated the City Code currently requires certain records to be kept by pawn shops.  He stated he has provided Council members with an ordinance which would mandate that the report be made an electronic media compatible with the City’s law enforcement computers.  He suggested adoption of the ordinance to be effective in 60 days which would provide everyone an opportunity for notification.  Mayor Meeker moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Odom and Shanahan excused from the meeting).  The Mayor ruled the motion adopted.  See Ordinance 410.

ANIMAL PROTECTION ORDINANCE – ADOPTED

City Attorney McCormick indicated during recent bad weather a lot of dogs and cats were seen outside without appropriate shelter.  He stated he has provided Council members with a proposed ordinance which would establish minimum requirements for sheltering dogs and cats that live outdoors.  He stated he would recommend that the ordinance be effective in 60 days which would give ample opportunity for proper notification.  Mr. Hunt moved approval as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan and Odom excused from meeting).  The Mayor ruled the motion adopted.  See Ordinance 411.

PROSTITUTION – ORDINANCE ADOPTED
City Attorney McCormick indicated cities with populations exceeding 300,000 are authorized to pass an ordinance indicating that prostitution is a problem in the town and special penalties are required.  The Police Department is requesting that such an ordinance be passed and he had provided Council members with a copy of the draft ordinance to comply with the law.  Ms. Cowell stated she is okay with the increase in fines but she would like to make sure that the customers of the prostitute receive the same fines.  City Attorney McCormick indicated any violation of that law would be covered.  Mayor Meeker moved approval of the ordinance as presented.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Shanahan and Odom excused from meeting).  The Mayor ruled the motion adopted.  See Ordinance 412.

JURISDICTION EXTENSION – CITY ATTORNEY GIVEN DIRECTION

City Attorney McCormick indicated the Police Department is interested in getting an extension of the current one mile jurisdiction.  He stated this was proposed last year but it ran into some problems.  He stated they would like to extend the present one mile to a two mile distance.  The primary need is for drug interdiction and other work at Raleigh/Durham Airport.  He stated the local bill deadline is March 19.  If the Council approves the request he would attempt to find a sponsor of the bill or one that we could be added to.  He stated Sheriff Harrison is in agreement with the proposal.  Mayor Meeker moved the Attorney’s recommendation be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Odom and Shanahan excused from meeting).  The Mayor ruled the motion adopted.

PARKS MASTER PLAN – TO BE DISCUSSED IN COMPREHENSIVE PLANNING COMMITTEE

Mr. Kirkman indicated he hope to meet with the City Attorney soon to work on the review of the Parks Master Planning Process.  He stated he hope that can be accomplished and the item can be scheduled for discussion in the Comprehensive Planning Committee.  The comment was received.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MARCH 4, 2003 – APPROVED AS AMENDED
The City Clerk reported Council members received a copy of the March 4, 2003 Council minutes in their agenda packet.  Mayor Meeker moved approval of the minutes with the clarification that Mr. Isley was excused from participation on the Carter Street closing issue.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative (Shanahan and Odom excused from meeting).  The Mayor ruled the motion adopted.

Adjournment:  There being no further business, Mayor Meeker announced the meeting adjourned at 5:10 p.m.

Gail G. Smith

City Clerk
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