
City Council Minutes


June 3, 2003


CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, June 3, 2003, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding
Mr. Kirkman

Mr. Odom

Ms. Cowell

Mr. Hunt

Mr. Isley

Mr. Shanahan
Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Reverend William H. Cooper, II, Upper Room Church of God in Christ.  The Pledge of Allegiance was led by Henry D. Moree of Cub Scout Pack 202.  The following items were discussed with action taken as shown.

FIRE OFFICER PROGRAM – CHIEF STANFORD – RECOGNIZED

Mayor Meeker recognized Assistant Chief – Fire Marshall Larry Stanford who recently completed the Executive Fire Officer Program.  Mayor Meeker stated that program is being offered through the National Fire Academy and consists of one two-week class per year for four years.  Within six months after each class, the student is required to complete a research project.  Mayor Meeker presented Assistant Chief Stanford with a framed certificate in recognition of the dedication and commitment.

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor Meeker explained the Certificate of Appointment Presentation and presented a Certificate to David York who was recently reappointed to the Civil Service Commission and to Thomas T. Bennett, Jr., who was recently appointed to the Substance Abuse Advisory Commission.

LEGISLATION – REPORT RECEIVED

Mayor Meeker pointed out the Raleigh tree bill will become a bill shortly.  He expressed appreciation to City Attorney McCormick and the Wake Delegation who helped get this bill introduced and adopted.  City Attorney McCormick indicated the electronic advertising bill that was suggested by the City Clerk hopefully was recently approved pointing out it should save the City some $80,000 to $100,000.  The comments were received.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated he had not received any requests to withdraw items from the Consent Agenda.  Mr. Odom moved Administration's recommendation as outlined on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

CERTIFICATION OF CONSISTENCY – WAKE COUNTY HUMAN SERVICES – CITY MANAGER AUTHORIZED TO SIGN

The City’s consolidated community development plan incorporates efforts by the Wake County Continuum of Care Group who have established long-range goals and strategies to provide affordable housing to the homeless, disabled and very low-income residents.  Included in the plan is a needs assessment for transitional/permanent housing and the City’s support for the Continuum group to seek funding for additional housing vouchers under HUD’s Shelter Plus Care Program.  Housing for special populations is a Priority One Need.

The Super NOFA is due to HUD by July 15, 2003.  The renewal grants are consistent with the City’s adopted Consolidated Five Year Housing Plan.

Recommendation:  Authorize the City Manager to sign the Certification of Consistency for Wake County Human Services.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
PERSONNEL – OVERTIME POLICY EXTENSION – APPROVED

Included in the agenda packet was an extension of the overtime policy to allow for monitoring of contract work for ice storm debris clean up in parks and greenways.  It is anticipated that this work will be completed by July 1, 2003.

Recommendation:  Approve overtime policy extension.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes. 
ANNEXATION – WESLYN SUBDIVISION – PUBLIC HEARING – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARING

The agenda presented a petition for annexation from Steven B. Eastman, Jr., Eastman Development Companies, LLC for the annexation of a 22.7 acre residential track known as Weslyn Subdivision.

Recommendation:  That these annexation petition be acknowledged and that Council request the City Clerk to check its sufficiency pursuant to State statutes, and if found sufficient advertise for public hearing on Tuesday, June 17, 2003.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

TRANSIT AGREEMENT – NORTH CAROLINA STATE UNIVERSITY – UPASS – CITY MANAGER AUTHORIZED TO EXECUTE CONDITIONALLY
There is an existing one-year agreement between the City and North Carolina State University (University) to allow the University students, faculty, and staff to ride fare-free on the Capital Area Transit (CAT). The agreement includes a cash contribution from the University of $29,000 and $18,000 of in-kind marketing and advertising services. The current agreement ends August 18, 2003 and it is projected that 193,000 University riders will use CAT during the one-year period. 

The University wishes to extend the agreement for an additional year. Based on the projected ridership, the cash contribution will be increased to $67,548 and the in-kind services will remain at $18,000. Two levels of approval will be necessary to extend this agreement. The Transit Authority will need to approve continuation of the fare-free rate structure and the Council will need to authorize the City Manager to execute the agreement, provided the Transit Authority approves the fare-free schedule at their meeting of June 12, 2003.

Recommendation:  Approval for the City Manager to execute the proposed UPASS transit agreement with North Carolina State University provided that the fare-free rate structure is endorsed by the Transit Authority.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for road races:

Jim Young, representing the Poe Center, Wake Med, Cameron Village and WRAL, requests permission to hold the Poe Center 5K Road Race on Sunday August 24, 2003, from 6:00 p.m. to 7:00 p.m.

Jim Young, of Young and Associates, in conjunction with the Second Empire Restaurant, requests permission to hold the Second Empire 5K Classic Road Race on Saturday, September 27, 2003, from 8:15 a.m. to 9:30 a.m.  This is a fundraiser for the Arthritis Foundation.

Don Dierbeck, representing the Cropwalk Planning Committee, requests permission to hold the Annual Fundraiser Crop Walk on Sunday, October 5, 2003, from 2:00 p.m. to 4:00 p.m.

Kevin Young, representing the Brier Creek Country Club, requests permission to hold the 2nd Annual Brier Creek Country Club Dalmatian Dash 8K road race and one mile fun run on Saturday, November 8, 2003, from 8:30 a.m. to 9:30 a.m.

Recommendation:  Approval of the road races subject to conditions noted on the reports included in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

STREET CLOSINGS – VARIOUS EVENTS AND DAYS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings:

Scott Rucci, representing Bright Idea Studios, requests permission to close the 100 block of East Davie Street between Wilmington Street and Blount Street on Sunday, June 8, 2003, from 7:00 a.m. to 10:00 a.m. to hold a commercial photography shoot.  The rain date will be Sunday June 15, 2003, from 7:00 a.m. to 10:00 a.m.

Dennis Poteat requests permission to temporarily close the 500 and 600 blocks of Adams Street between Glenwood Avenue and the dead end on Saturday, June 21, 2003, from 12:00 p.m. to 8:00 p.m. to hold a neighborhood block party

Bob Flook, representing the North Carolina Museum of Natural Sciences, requests permission to close the south sidewalk of the 00 block of Jones Street between North Salisbury Street and North Wilmington Street, the north sidewalk of the 00 block of Edenton Street also between North Salisbury Street and North Wilmington Street and the right travel lane in the 00 block of Jones Street between North Salisbury Street and North Wilmington Street to hold an educational event at the Museum of Natural Sciences from 6:00 p.m. on Friday, August 8, 2003 to 7:00 p.m. on Saturday, August 9, 2003.

Sam Foster requests permission to close the 300 and 400 blocks of East Hargett Street as well as the sidewalks in the same blocks on Saturday, September 27, 2003, from 9:00 a.m. to 5:00 p.m. to hold the annual “Ride for Hope” Celebration.

Recommendation:  Approval of the street closing subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:
LOCATION



TAX ID NUMBER

     APPROXIMATE COST

303 South Dawson Street
0027377
$1,607.00

409 South Dawson Street
0022283
$   174.00

225 West Davie Street
0068214
$3,217.00

403 South Dawson Street
0080554
$   485.00

416 South Dawson Street
0061663
$2,867.00

430 South Dawson Street
0024243
$   180.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
Recommendation:  Adopt a resolution-of-intent for a Tuesday, July 1, 2003 public hearing to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 763.

STREET IMPROVEMENTS – TRYON ROAD WIDENING PART B – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED

A public meeting was held on May 15, 2003, for the Tryon Road Widening, Part B project from Gorman Street to Lake Wheeler Road.  It is now appropriate to schedule a public hearing to consider final authorization of the project to include paving, curb and gutter and sidewalks on both sides.  Assessments would be applicable.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, July 1, 2003, to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 764.

STREET IMPROVEMENTS – HIGHWOODS BOULEVARD/CAPITAL BOULEVARD – RESOLUTION OF INTENT SETTING HEARING PUBLIC HEARING APPROVED

A public meeting was held on May 1, 2003, for the Highwoods Boulevard/Capital Boulevard Improvements project between Westinghouse Boulevard and I-440.  It is now appropriate to schedule a public hearing to consider final authorization of the project to include paving and curb and gutter.  Assessments would not apply.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, July 1, 2003, to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 765.

REZONING – JULY SCHEDULE - APPROVED
The Planning Department has received seven requests for rezoning to be held at the Tuesday, July 15, 2003, public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, July 15, 2003, and that the zoning tour be held on Monday, July 14, 2003 starting at 8:30 a.m.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
EASEMENT – SIX FORKS ELEVATED WATER TANK/PROGRESS ENERGY – APPROVED

A request has been received from Progress Energy to acquire an easement for a new electrical service at the Six Forks elevated water tank located at 8515 Six Forks Road.  There is no monetary compensation from Progress Energy because the service is for the City of Raleigh.

Recommendation:  Conveyance of the easement as requested to Progress Energy.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

INFORMATION SERVICES – EXTENSION OF CONSULTANT POSITIONS – APPROVED – FUNDS APPROPRIATED

As part of the citywide technology study, supplemental staffing for the Information Services Department was recommended.  Extension of two of the consultant positions is proposed to assist the IS staff with detailed technical planning related to the Disaster Recovery project.  The consultants are experts in Disaster Recovery and Network Engineering.   The outcome of the continuation of the consultant services will be the delivery and implementation of a recovery plan to rapidly re-establish critical City IT operations after a disaster. This will continue the proposed changes for the IS Department.

Recommendation:  Approval of the extension of these consultant positions and the following budgetary transfer:

Transferred From:

501-0000-72001-999
Technology Reserve
$128,000.00

Transferred To:

501-9117-70790-975
Contractual Services
$128,000.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 454 TF 95.
WATER AND SANITARY SEWER MAIN DESIGN CONTRACT – ADMINISTRATION AUTHORIZED TO NEGOTIATE

Fourteen proposals were received for design of water and sanitary sewer mains in the 2003 annexation areas:  Plana Terra, Oakmont and Johnsdale.  The three top firms are listed in ranking order:

Plana Terra
Withers and Ravenel



Stearns and Wheler



The Rose Group

Oakmont
McKim and Creed



W.K. Dickson



Pierson and Whitman

Johnsdale
Dewberry



Kimley-Horn



Greenhorne and O’Mara

Recommendation:  That Administration be authorized to negotiate a fee and contract with Withers and Ravenel, McKim and Creed, and Dewberry on the Plana Terra, Oakmont and Johnsdale water and sanitary sewer main design projects, respectively, and be authorized to negotiate with the other firms as listed, should the negotiations fail with any of those three firms.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PERSONNEL – RECLASSIFICATION IN PUBLIC UTILITIES – APPROVED

The Public Utilities Department currently has a vacant Laboratory Technician II, classification #4312, position (5220-603, #003468), pay grade 30, in the Water Plant Division.  Due to the increased operation of advanced analytical equipment in this position, it is requested that this position be reclassified to Chemist I, pay grade 32.

Recommendation:  Approve reclassification of this position.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

ENCROACHMENT – MELVILLE DRIVE/SUMNER BOULEVARD – APPROVED CONDITIONALLY

A request has been received from J G Triangle Peripheral, LLC to encroach on City right-of-way for the purpose of installing a concrete drainage pipe.  A report is included in the agenda packet.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and the following:
· The Owner shall obtain a Right-of-Way” permit from the Inspections Department prior to installation.

· The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from any existing utilities.

· The Owner/Successor shall be responsible of the maintenance of this drainage pipe carrying stormwater runoff from Lot 2 (east side) to Lot 1 (the wet pond on the west side of Melville Drive).

· The Owner/Contractor shall contact the City of Raleigh Central Engineering Department for an inspection prior to installation at 890-3030.

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED
The agenda presented the following Thoroughfare Facility Fee Reimbursement Contract.

2003-#9 Thoroughfare Facility Fee

Hope Investments, LP

6715 Hillsborough Street

Priority II Project

Total Reimbursement $11,544.00

Recommendation:  Approval of the Reimbursement Contract as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.
TRANSFERS – WITHIN VARIOUS DEPARTMENTS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Finance and Transportation Departments.  The agenda outlined the code accounts involved and the reasons for the recommended budget transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 454 TF 95.

PW-2002-2 – GARNER ROAD WIDENING – BID AWARD TO GELDER & ASSOCIATES AND FUNDS TRANSFERRED
Pursuant to advertisement as required by law, bids were received and publicly opened on Tuesday, May 6, 2003 for construction of Garner Road Widening, Phase II, with Gelder & Associates submitting the low bid in the amount of $2,081,745.18. 

MWBE participation level is 5.3%.  Information on MWBE participation by the second low bidder was is included in the agenda packet.

Recommendation:  Approve the low bid of Gelder & Associates in the amount of $2,081,745.18 and authorize the appropriate transfers to establish funding.
Transferred From:

525-8639-79001-975
Garner Road Reserve
$    637,191.36

525-8639-79001-976
Garner Road Reserve
737,490.11

525-8176-79102-976
Litchford Road R/W
90,000.00

525-8176-79290-976
Litchford Road Miscellaneous
30,000.00

525-8176-79001-975
Litchford Road Reserve
40,368.71

505-8956-79001-975
Bond Brownfields Reserve
66,695.00

531-8636-79001-975
Strickland Road Reserve
300,000.00

531-8635-79001-975
Duraleigh Road Reserve
      300,000.00



$2,201,745.18

Transferred To:

531-8639-79202-976
Garner Road Construction
$2,081,745.18

531-8639-79290-976
Garner Road Miscellaneous
60,000.00

531-8639-79214-976
Garner Road Utility
      60,000.00



$2,201,745.18

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 454 TF 95.
END OF CONSENT AGENDA

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission Consent Agenda pointing out it would be handled in the same manner as the regular Consent Agenda.  He stated there is only one item on the Consent Agenda and he had not received any request to withdraw that item from the Planning Commission Consent Agenda.  Mr. Odom moved approval of the item on the Planning Commission’s Consent Agenda.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

The item on the Consent Agenda was as follows.

REZONING Z-27-03 – FALLS OF NEUSE ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 0.89 acre, currently zoned Office and Institution-1 Conditional Use.  The proposal is to rezone the property to Office and Institution-1 Conditional Use (Revised Conditions).

CR-10565 from the Planning Commission recommends that this request be approved in accordance with conditions dated May 28, 2003.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 455 ZC 538.
END OF PLANNING COMMISSION CONSENT AGENDA

SP-36-03 – LOT PROPERTIES – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to approve a 5,900 square foot building for retail use on a 0.47 acre site, zoned Shopping Center CUD.  This site is located within 400 feet of a residential use or zone.

CR-10566 from the Planning Commission recommends denial.

Planning Director Chapman explained the request, location and the Planning Commission’s recommendation for denial.  He talked about the issue of the driveway and the parking lot and explained the retail use would include a pawnshop; however, that would require a separate permitting process.  He talked about the need for cross access but pointed out that would have to be provided for when adjacent properties are developed.  He stated one of the main issues or discussions at the Planning Commission level had to do with stormwater.  He talked about the conditions and the amount of impervious surface that would come along with this plan approval.  He stated the Planning Commission voted denial.  Mr. West questioned if this was the subject of a recent zoning case with Planning Director Chapman pointing out that is correct.

Mayor Meeker moved affirmation of the recommendation of denial of the Planning Commission.  His motion was seconded by Mr. West.  Mr. Hunt stated he felt the Council should look at this issue in the Comprehensive Planning Committee.  He stated the property is properly zoned for the proposed use and he feels maybe further discussion is merited.  Mayor Meeker stated he would withdraw his motion and without objection refer the item to the Comprehensive Planning Committee.  The item was so referred.

SPECIAL ITEMS

BELKS REDEVELOPMENT PLAN PROPOSAL – AMENDMENT APPROVED; NEW AGREEMENT TO BE DRAFTED AND SUBMITTED TO CITY COUNCIL
During the May 20, 2003 Council meeting a hearing was held on a proposed amended plan for redevelopment of the former Belks property at 319 Fayetteville Street Mall.  Mr. Hunt asked that the item be placed on this agenda to receive further information from Mr. King regarding issues raised at the May 20, 2003 meeting.

Steve Schuster pointed out at the last meeting the City Council had three questions on which the Council requested additional information.  One related to a series of design issues from the Downtown Raleigh Alliance, the second question related to whether there is a market and the status of the pre-sales and the third question had to do with the arrangement of permanent bank financing.
Mr. Schuster pointed out his group had met with the full board of the Downtown Raleigh Alliance and addressed each question and had received endorsement from Downtown Raleigh Alliance to move ahead with the project.  He stated they had made previous presentations to the Historic Districts Commission and Appearance Commission and received their endorsement.  Mr. Schuster pointed out his clients have gone through the first and second rounds of Staff review and the plans are back in Staff’s hands.  He pointed out his group is ready to move to the July 8 Planning Commission meeting if the Council gives them approval.  He explained they are ready to submit today for a demolition permit and would mobilize on Friday and begin work next week.  He stated they will be back in for a full-blown building permit process this fall.
Mr. Hunt questioned the garbage collection issue.  Mr. Schuster pointed out their plans have developed so that they will install a full garbage chutes from each floor of the building.  There will be separate chutes or facilities for recyclables.  There will be three inside dumpsters.  He pointed out they will be entering into a contract with a solid waste disposal company which will come to the building, actually go in the building and get the recyclables.  There will be no trash outside the building except for the short time that the vendor is on the street actually loading the dumpsters onto their truck.  Dumpsters will be inside the building and will be put back into the building once they are emptied.  Mr. Schuster pointed out another issue related to the width of the parking spaces.  He stated actually they were somewhat in mid design when this issue came up. Now they have a full 8-foot 6-inches for every parking space.  Some are even 9-feet wide therefore; they will not be requiring a variance from the DOT on width of parking spaces, as they will have spaces that are standard or wider.  Mayor Meeker pointed out there had been some indication that no permits would be issued until certain conditions are met.  Mr. Schuster pointed out they would like to move ahead with their demolition permits but the other conditions would relate to reconstruction permits.

Mr. Kirkman stated he likes what he is hearing about the solid waste, recycle handling pointing out he hopes that will become a model that others can copy.  He likes the thought that there will be no trash or trash bags or bins on the curbside waiting to be picked up in this prime downtown location.
Discussion took place concerning the unit reservation.  It was pointed out 18 of the condominiums, which represents over 22% of the threshold needed for presales.  The proposal calls for 35 two bedroom, two bath units and 29 one bedroom, one bath units.  They talked about the amount of money the 18 reservations represent.  There are seven other people who have indicated they want to make reservation and as soon as they are contacted and the reservation signed they would be more than 60% of the pre-sale or reservation requirements.

Ms. Cowell questioned the thought behind one bedroom rather than two bedroom units.  Mr. Schuster stated it basically relates to the design criteria and the desire to have access to daylight.  He pointed out they are working with an existing footprint, therefore the design criteria and the desire for daylight into each unit somewhat dictates the design.  Mr. King’s representative passed out a packet of information on the reservations.  Discussion took place on the number of reservations and the fact that several of the reservation forms were signed by the same people with it being pointed out that Mr. King and/or some of his partners have put down reservation money.

Attorney Eric R. Spence, Wyrick Robbins Yates and Ponton, stated he had provided City Manager Allen with a copy of a letter for the conventional bank financing they are working on.  He pointed out there are several conditions in the letter; however, pointed out they will not be able to price the proposal and get site plan approval, etc., until they have given an affirmative vote from the City Council.  He talked about the final financing.

Mr. Schuster stated they are asking the Council to allow the contract Mr. King inherited to change from a primarily office development to primarily residential.  He stated they would like to shift the completion date to December 31, 2004 in order to give additional time necessary to receive building permits and complete construction of the project and to add a new provision of a deadline of December 31, 3003 to have all permits in place to start reconstruction activities.  Mr. Schuster pointed out Mr. King will have invested several hundred thousand dollar more and if he is unable to finish the project then the City would be able to buy back something that is more valuable than sold to Mr. King.  He stated they will agree that the 25% pre-sale agreements would go from reservations to contracts and to have the full bank financing prior to building permits being issued.  Mr. Schuster pointed out at the last meeting the City Council heard broad base support for this project.  He stated however, he continues to hear questions as to whether this is the right project.  Mr. Schuster stated he had seen no one else step up to the plate and offered to take over.  He stated he does not want the City Council to think that this is the last building site on Fayetteville Street Mall.  If we open the mall and tear down the existing Civic Center, there will be additional opportunities.  He stated he had heard questions about whether Mr. King’s tract record is deep enough to pull off this project.  He thinks it is and he thinks that this is our best shot of having this development occurring downtown with no cost to the public but having public control.  If Mr. King cannot pull it off the City could get the property back.  In his opinion, the City has nothing to loose and everything to gain.
Margaret Mullins, Downtown Raleigh Alliance, talked about the promises that have been made and her efforts to see that Mr. King delivers everything he has promised.  She pointed out here have been questions about whether he made a good business decision.  Maybe he did not, but she feels he will keep his promises and can pull off the deal.  She commended him for stepping forward and pointed out she believes the commitments will be followed through on and will be good.

Mayor Meeker stated he feels the proposal before the Council is an improvement over what had been approved, therefore he would suggest a motion to approve amending the sales agreement for the Belks building to allow for 64 residential units, move back the completion date to December 31, 2004, with the understanding reconstruction will start by December 31, 2003, all with the understanding that no reconstruction permits would be issued until 25% of the units are reserved and permanent financing package approved.
Mr. Shanahan and Mr. Isley asked questions concerning the letter from the bank, the line of credit, payback and when the Fidelity Bank would be able to give Mr. King a final answer.  The financing of this proposal being tied up with the financing of the Caraleigh Mills and how that plays into this scenario was talked about.

Mr. Isley expressed concern about the proposal pointing out however he does appreciate Mr. King’s efforts and his agreement to move up the various dates.  He questioned however, if there is someway that the Council could be notified immediately if Mr. King could not put the financing package together.  Mr. Schuster stated Mr. King stated he would most certainly inform the Council as soon as possible if he found out his financing package would not work.  He would not wait until the deadline, he would provide that information to Council as soon as it was available to him but hopefully he could pull the package together.   Mr. Isley pointed out this is a difficult decision as he is generally known as being developer friendly.  He stated however, given the way this has all transpired with Mr. King spending his money before he got the option, he has some concerns.  He asked if the motion could be amended by adding the requirement that if the developer finds out that the project cannot proceed, the developer will notify the City at the earliest possible date.  Mayor Meeker agreed with the amendment.
Mayor Meeker restated the motion to approve amending the agreement to allow for 64 residential units at 310 Fayetteville Street Mall, moving back the completion date to December 31, 2004, moving the reconstruction start date to December 31, 2003 with the understanding no reconstruction permits would be issued until 25% of the units are reserved for sale and a permanent financing package approved and with the understanding that if the developer finds he cannot proceed with the project, he will notify the City as soon as possible and that the City Attorney and the developer be directed to draft an amended agreement based on these principles to come back to the Council for final approval.  The restated motion was seconded by Ms. Cowell and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Shanahan and Mr. Odom who voted in the negative.  The Mayor ruled the motion adopted.

PARKS BOND – RESOLUTION ADOPTED

During the May 20, 2003 Council meeting, Mayor Meeker submitted a proposed resolution concerning the issuance of park bonds.  The Mayor asked that the resolution be placed on this agenda for consideration by the full Council.  Mayor Meeker pointed out this resolution basically says that we will have a bond referendum in October for additional parks, recreation and greenway general obligation bonds but would not issue those bonds until there is money to pay.  Mayor Meeker moved approval of the resolution.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 766.

LIVABLE STREETS – 5 IN FIVE – TIMETABLES AND ACTIONS APPROVED

The City Council has requested Administration to outline tasks and timetables for components of the Livable Streets downtown plan 5 in Five actions. A report outlining efforts for four of these components was in the agenda packet: a. Fayetteville Street Renaissance; b. Improve the Pedestrian Environment; c. Regulatory Reform; d. Downtown Management - (Convention Center tasks and actions are being addressed separately).

Recommendation:  Accept the report (work program included in the agenda packet) and authorize Administration to move forward with tasks as outlined, reporting no less than semi-annually on progress achieved.

City Manager Allen pointed out Council members received in their agenda packet basically the work program, time schedule, etc., for four of the 5 in Five projects.  The projects outlined the description, objectives, status, project team and task and timetable for the four projects which include Fayetteville Street Mall Improvements, Fayetteville Street Area Development Focus, Fayetteville Street Area Events Programming Strategy, Improvement to the Pedestrian Environment and Implementation of Pedestrian Area Improvements.  City Manager Allen pointed out each individual step will be brought back to the Council before proceeding.  Mayor Meeker moved approval of the work program and timetable as outlined.  His motion was seconded by Ms. Cowell.  Mr. Hunt stated as he understands we are just approving the work program we are not approving any final action.  Ms. Cowell questioned why downtown residential is not a part of the 5 in Five.  City Manager Allen pointed out many of these work programs are intertwined with other issues we are working on other than the 5 in Five.  He stated we have on-going work programs relating to residential and everyone feels the residential component is very important.  He stated it is not on the back burner it just didn’t make it to the 5 in Five.  Mayor Meeker pointed out there are five residential projects in the Downtown area that have been approved and are working their way through the process.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

LIVABLE STREETS – FAYETTEVILLE STREET RENAISSANCE – RFP TO BE SENT OUT; FINANCING PLAN TO BE CONSIDERED IN JUNE 9 BUDGET WORK SESSION

The City of Raleigh staff has prepared an RFP to move forward with efforts to design the improvements to the Fayetteville Street Mall as outlined in the Livable Streets plan.  The City Manager presented a financing plan at the June 2, 2003 City Council budget workshop.

Recommendation:  Affirm Council Action to move forward and release this RFP.

City Manager Allen pointed out the Fayetteville Street Renaissance has an estimated $10 million dollar project cost.  He pointed out part of the financing package was discussed at the Budget Work Session yesterday.  He stated we do have a request for proposal ready to move forward and he would suggest that the Council approve that action.  Mr. Shanahan questioned if the City Manager is requesting approval of the financing plan.  City Manager Allen pointed out the two issues could be handled separately.  We could move forward, release the RFP that is ready to go.  We would get responses and would have a better idea of the amount of money, what is being proposed, etc., but we would not have to move forward with anything other than what Council directs.  Mr. Shanahan moved approval with release of the RFP as outlined.  His motion was seconded by Mr. Kirkman.  Mr. Hunt asked for assurance that releasing the RFP does not commit the City to doing any work with all agreeing that is correct.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

City Manager Allen discussed the proposed financing plan which he referred to as an investment district.  He explained the proposal as outlined in the June 2 Budget Work Session explaining this new financing plan is not unlike what we have done on other bond issues.  He talked about the 2000 bond issue which was based on anticipated growth to pay off the bonds.  He stated it is felt we can identify projects that are coming online that will bring the increased tax value.  Mr. Shanahan expressed concern about the possibility of borrowing money based on anticipated future development.  He questioned what the City would have done if we had gone through with the program like this last year anticipating the Belk’s redevelopment to come online this year.  He stated it is creative but he has concern about the concept.  Mr. Shanahan and Mr. Isley expressed concern about the financing strategy, the risk involved, developing a financing strategy when we do not know what we are proposing will cost.  The risk involved was spoke about by Mr. Shanahan.  Mr. Odom stated he would like to hear from the County before the City decides whether to move ahead or not.  In response to questioning from Mr. West, City Manager Allen stated he did not know of any other way to finance this proposal.  There is no other source of revenue.  Mr. Allen defended the proposal and talked about the need to move forward with the Livable Streets initiatives.  He pointed out there is always some risk involved with borrowing money or bonding and pointed out he did not see anymore risk involved this proposal than regular bonding.  Why the Manager is talking about $10 million when we haven’t done the RFP was discussed with City Manager Allen pointing out this is our best guess estimates of what we could afford based on anticipated downtown growth.  We know we could not afford more than $10 million and talked about the anticipated growth and how the projection was developed.

Mr. Kirkman pointed out it is a creative proposal and it is not the first time it has been used.  He stated he is somewhat skeptical but not as skeptical as Mr. Shanahan.  He stated however he feels that many people may feel more comfortable if the Council gave itself a little more time to sit down, study the proposal, ask questions and get reasonable answers.  Mr. Kirkman suggested that Council members ask their questions over the course of the next week and put the financing proposal on the June 9 Budget Work Session agenda for further discussion and so moved.  His motion was seconded by Mr. Isley.  Mayor Meeker encouraged Council members to put their questions on the table.  Mr. Shanahan stated this is a little different from other bonding issues such as water and sewer as we know what we can charge and what revenues will come in.  He stated in this proposal we have absolutely no control over when and if the income stream will come online.  We are talking about private real estate projects and what we would be doing under the proposal as presented is pledging assets that are not in existence and that we have no control over in bringing them into existence.  Mr. Allen pointed out the 2000 bond payback was based on anticipated growth.

Ms. Cowell talked about the possibility of having tiered impact fees pointing out that may provide more incentive for development in the Downtown area.  She stated, however, she understands that the Manager’s proposal is utilizing current rules and regulations not any additional incentives.  City Manager Allen pointed out we already have some tiered impact fees.  He stated he feels one of the best ways to encourage development Downtown is for the City to have a funding mechanism in place to do the infrastructure work.  The motion to place the financing proposal on the June 9 Budget Work Session for further discussion was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

LIVABLE STREETS – IMPROVE THE PEDESTRIAN ENVIRONMENT – DOWNTOWN PARKING IMPROVEMENTS – REORGANIZATION AUTHORIZED
The City of Raleigh has contracted with the firm of Martin Alexiou Bryson to examine a variety of downtown streets/parking and other issues.  One component of the report is a contract with the firm of Walker Parking Company to examine the City of Raleigh management of on-street and off-street parking resources.  The report recommends consolidation of these operations into a single parking management division within the Transportation Department. The Transportation Department with addition of personnel can accommodate these recommendations and is prepared to phase these efforts into the Department Operations.

Recommendation:  Authorize Administration to move forward with this reorganization to accommodate parking management operations as proposed. A report was included in the agenda packet.

City Manager Allen explained the parking management operation we have now which he called fragmented between Engineering, Finance, DOT, Parks and Recreation, etc.  He stated this proposal would consolidate all of those efforts.  He pointed out we have an approved position in the budget which is a Pay Grade 34.  He explained the consultant’s recommendation to consolidate the parking management with the Transportation Department being the lead agency and upgrading the current Pay Grade 34 position to a Pay Grade 38.  City Manager Allen stated he thought this would be a positive step and would have a one-stop place to manage all of the on-street and off-street parking resources; therefore, he recommends approval of the consolidation, upgrading the current position from a 34 to a 38 to accommodate the parking management operations as proposed.  Mayor Meeker moved approval.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
LIVABLE STREETS – REGULATORY REFORM/DOWNTOWN ACTION GROUP – INFORMATION RECEIVED

The City Manager along with the Department Heads for Planning, Inspections, Transportation, Central Engineering, Public Utilities, Parks, Administrative Services, Civic Center and Public Affairs have been meeting bi-weekly to develop strategy, coordinate action, and monitor progress on the implementation of the Livable Streets Plan. This group also serves as a clearing house on issues and client needs in the downtown area and will act as a steering committee in developing further actions to implement the plan.

Recommendation:  Receive as information.
City Manager Allen explained this effort pointing out he chairs this group.  Brief discussion took place on the work of the group, the scope, whether it includes issues such as solid waste, grease traps, etc.  Mr. West questioned if the City is using the new code that was developed about a year ago for existing buildings in Downtown with Mayor Meeker pointed out the City of Raleigh was one of the first cities to adopt that new code.  Without further comment the item was received as information.

LIVABLE STREETS – DOWNTOWN MANAGEMENT/DISPLAY OF POLE BANNERS – AMENDING RESOLUTION ADOPTED

The City has established a procedure to accommodate display of pole banners on city right of way to display public events programs.  The Downtown Raleigh Alliance has requested an amendment to the program to allow the Alliance to include banners as a component of their overall downtown marketing program. This will be accomplished in three phases:  Phase 1 – Downtown Gateway and Identity banners.  Phase 2 – Downtown Public Parking Identification Banners.  Phase 3 – Downtown District Banners.  A proposal for this Amendment to Council Resolution No. (2000) 590 was in the agenda packet.

Recommendation:  Approve Amendment to Council Resolution No. (2000) 590, as proposed.  Mr. Kirkman moved approval.  His motion was seconded by Ms. Cowell.  Mr. Kirkman spoke in support of this proposal.  The motion as stated was put to a vote and passed unanimously.  See Resolution 767.

LIVABLE STREETS – DOWNTOWN MANAGEMENT/DOWNTOWN CABLE ACCESS STATION – ADMINISTRATION AUTHORIZED TO MOVE FORWARD

City Staff and Downtown Raleigh Alliance are working on an effort to develop a Downtown Cable Access Station and propose to work with the Raleigh Telecommunications Commission to finalize a recommendation to bring to City Council for approval.

Recommendation:  Authorize Administration to move forward with developing a Downtown Cable Access Station in cooperation with the Downtown Raleigh Alliance and the Telecommunications Commission for Council approval.

City Manager Allen explained this issue.  Mayor Meeker moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

SP-80-02 – NORTH HILLS MALL LANDSCAPE BUFFER PLAN – APPROVED

The buffer area is located at the intersection of Rowan Street and Pamlico Drive and extends along Rowan Street for a distance of approximately 600 feet from the intersection and for a block length between Lassiter Mill Road and Rowan Drive along Pamlico Drive for a distance of approximately 750 feet.  This buffer, located adjacent to the proposed residential use as shown on the approved site plan, is a minimum of 25 feet in width and increases in some areas to 30 feet in width along both street frontages.  Forty shade trees willow oaks, red maples and fruitless sweet gums are proposed.  A total of 175 shrubs are proposed as a combination of dwarf buford hollies and osmanthus.  Where a retaining wall is proposed along a portion of Pamlico Street, 2,079 pachysandra are proposed.  In the front setback area between Rowan Street and the proposed condominium building there will be 23 willow oaks, zelkova and okame cherry.  Plantings are proportionally distributed along each of the Lassiter Mill Road, Pamlico Drive and Rowan Street and plantings are consistent with the original planting plan shown in SP-80-02.

Mayor Meeker moved approval of the final plan for the landscape buffer as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

NPDES PERMITS – NEUSE RIVER WASTEWATER TREATMENT PLANT AND E. M. JOHNSON WATER TREATMENT PLANT – REPORT RECEIVED COMMENTS TO BE SUBMITTED

The State Division of Environmental Management issues new discharge permits for all water treatment and waste treatment plants every five (5) years.  The City’s facilities have been issued new draft permits.  The terms of the permits have changed and some changes will have significant impact on the City.  A staff report was included in Council agenda packets.

Recommendation:  Receive the report and approve comments on the draft permits to be submitted to NC Division of Water Quality.

City Manager explained this process pointing out we are in a renewal process.  He explained the comments pointing out we had received some pretty technical responses and briefly went over the comments.  One of the key changes relates to lowering or elimination of chorine at the water plant.  He briefly explained the staff’s report on the draft NPDES permits.  He explained Council members received a copy of the draft transmittal letter and attachments.  He spoke briefly to the monitoring, parameters for medals discharge and pointed out in order to address the proposed medal compliance limits the only thing the City could do is to go to our industrial customers and it would be extremely expensive and time consuming for them.  He stated no concern has been expressed and the City is not trying to get out of anything and are complying.  The fact that the City is satisfied with the current pretreatment standards was talked about.
Mr. Kirkman stated he understands this will get the City back in a leadership role.  He pointed out he was a little confused as he did not know whether some of the comments were health based standards or exactly the basis for the comments.  He stated it makes sense for us to question some of the rules and regulations.  He talked about the heavy metal and again questioned how much is health base standards and the cost benefit.  Our pretreatment program was discussed briefly.  City Manager Allen pointed out administration is recommending that the Council authorize submission of the material as included in the packet.  Mr. Odom moved approval.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

SOLID WASTES – PILOT PROGRAM/CURB SIDE CART COLLECTION – PILOT PROGRAM APPROVED – FUNDING TO BE DISCUSSED DURING BUDGET WORK SESSION

The Public Works Committee reported out of Committee recommendations from the Solid Waste Task Force.  Administration recommends that the City conduct a Pilot Program to test the effectiveness of the Task Force recommendation to go to once a week curbside cart collection of garbage, recycling, and yard waste all on the same day of week.

Recommendation:  Council approval is needed for the Pilot Program including pilot areas according to maps in the agenda packet.

City Manager Allen explained the proposed pilot program which includes eight areas with some 8,000 citizens.  Council members received in their agenda packet maps showing the eight areas of the City which were selected utilizing census tracks medium income information to assure we represented all citizens and to assure that every Council district was included.  City Manager Allen pointed out the pilot program would start in late July or August and would run through November or December.  He stated there are two systems used for curb side cart collection one is semi-automated and the other fully automated.  Four of the areas would utilize the fully automated type equipment and the other four areas would be the semi-automated.  The information in the agenda packet dated May 28, 2003 outlined how the pilot program would be implemented which includes an education program that would target every citizen explaining the pilot program and the areas of participation.  There will be citizens meetings through the CAC’s, civic groups, business groups, etc., to explain the program and door-to-door handouts and neighborhood meetings in the pilot areas.  The program would end with a customer survey.
Mayor Meeker pointed out he hears a lot about garbage collection and citizens’ desires.  He stated it is fine to have a pilot program but pointed out there are people who feel that backyard pickup is a luxury they are willing to pay for.  He stated here we are only talking about a pilot program.  The Council is not making a decision to change the solid waste collection system.  Mr. West talked about the need to communicate with the people involved pointing out people resist change they do not understand.  He talked about the need to explain the program fully.  Mr. Isley expressed concern pointing out he fears what the citizens’ reaction will be when they find out they are getting only once a week pickup.  He talked about the need to let people to make their choice and let their wishes be known.  Mr. West talked about the people in the pilot program having no choice.  Mr. Isley pointed out there is concern about the amount of garbage and people who will not be able to get their garbage to the curb.  He talked about comments he has received and expressed concern about changing the method.  Mr. Kirkman pointed out his home is located in one of the pilot areas.  He talked about people helping other people and the experiment in general.  Mr. Hunt talked about the need to keep very accurate records of any complaint, comments from people who are not able to get their garbage to the street, complaints about trash cans remaining on the street even after the solid waste is collected, etc.  He stated we must keep accurate records and include all types of complaints and comments.  Ms. Cowell stated she hopes to see records on how much increase we have in recycling.  She pointed out she does not know how that information could be gathered but she feels it is important.  The educational effort and the need to advise Council members of meetings that are being held, etc., was talked about.  Mr. Kirkman moved approval of the pilot program as outlined.  His motion was seconded by Ms. Cowell and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE

PARKS, RECREATION AND GREENWAY ADVISORY BOARD

WHITEWATER PARK – FALLS DAM – REPORT RECEIVED
On May 15, 2003, the Parks, Recreation and Greenway Advisory Board received the report, entitled Conceptual Plan and Cost Estimate Neuse River Whitewater Improvements, from the Falls Dam Whitewater Ad Hoc Committee and unanimously voted to endorse the park with joint funds provided by the City’s proposed 2003 Park Bond Program and Wake County.  An excerpt from the City Council minutes and the conceptual plan were included in the agenda packet.  Without comment report was received.
CERTIFICATE OF CONSISTENCY – THE SERVING CUP/FALLS CONDO – APPROVED
City Manager Allen pointed out the City has received a request for signing of a Certificate of Consistency relating to requesting HUD financing to acquire fine one bedroom condominium units in the Falls Condo under Section 811.  Administration recommends approval.
Mr. Odom questioned why this request is so late.  City Manager Allen pointed out the group is not used to the City’s process and do not know all of the steps.  He stated they will miss the opportunity of getting funded if the City does not agree to the Certificate of Consistency.  He stated staff has reviewed all of the information and feels it complies.  Discussion took place as to why the group missed the deadline and the process.  Mayor Meeker moved approval of the request.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

PARKLAND ACQUISITION – 12012 LEESVILLE ROAD – APPROVED
It was reported that staff had been authorized to participate in a public auction to secure parkland on May 31, 2003.  It is recommended that Council approve the acquisition of 17.26 acres located at 12012 Leesville Road owned by Della Mae T. Bledsoe et al for a total price of $545,000 to be used as a neighborhood park in the Big Creek community.  Mayor Meeker moved approval.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF
THE COMPREHENSIVE PLANNING COMMITTEE

Z-2-03 – METHOD ROAD - DENIED
Chairperson Hunt reported by split vote, the Comprehensive Planning Committee recommends approval of rezoning property covered by Z-2-03 from Residential-10 to Shopping Center Conditional Use with conditions dated May 28, 2003.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Odom.
Mr. Kirkman stated he was the split vote pointing out he has concern about this property and proposal.  He stated the property owner owns adjacent property and has not been a good landlord and manager of the property.  There have been complaints about this and the adjacent property.  Mr. Kirkman stated he has difficulty rewarding a property owner by rezoning their property to a more valuable status when this property owner has a record of poor management of the property and adjacent property.  He stated he had not seen anything that says the City would be well served by this rezoning.  He stated the property owner does not have a plan for the property.  Mr. Kirkman stated if this was a part of a unified plan for redevelopment of the area he may feel differently but he has problems with this proposal.  Mr. Kirkman made a substitute motion to deny the request.  His substitute motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REZONING Z-22-03 – GRESHAM LAKE ROAD – APPROVED
Chairperson Hunt reported the Comprehensive Planning Committee recommends approval of rezoning property covered by Z-22-03 from Residential-6, Conservation Management and Industrial-I to Office and Institutional Conditional Use with conditions dated May 28, 2003.  It is understood the Special Highway Overlay District-I will remain in place.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mayor Meeker questioned if the neighbor’s concerns were taken care of.  Mr. Hunt pointed out this item went to the Planning Commission, the Committee of the whole and everyone had an opportunity to speak and the Planning Commission heard and evaluated their comments.  He stated he thought all concerns had been heard.  Mr. Kirkman stated he thought a lot of the problem related to internal communication in the neighborhood.  A person who had represented the neighborhood has his home up for sale and is no longer involved in the case.  He stated the Committee felt we had a process and the process was followed and when someone addresses the Council and indicates they represent a neighborhood, the Council has to take them at their word.  He stated it would be a bad precedent if we reopened the case as the property owner had acted in good faith, met with the neighbors and thought a deal had been made; however, some of the neighbors were unaware of the compromises.  He stated he believes the property owner will do everything he has promised he will do.  He stated, however, it was good that the case went to Committee as there was language as one of the conditions had language that was unacceptable legally and that has been corrected.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 455ZC538.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC – YORKSHIRE DOWNS/YORKGATE DRIVE – STOP SIGNS AUTHORIZED
Chairperson Kirkman reported the Public Works Committee, by split vote, recommends that Council direct the installation of multi-way stop controls at the intersections of Yorkgate Drive/Knaresboro Drive and Yorkgate Drive/Bridlington Drive.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Hunt.  Mr. Kirkman stated he was the split vote pointing out traffic and accident record do not warrant the multi-way stop controls.  He explained the accidents that had occurred and pointed out he did not think the multi-stop signs would help but there seems to be unanimous consent of the neighborhood for the signs to be installed.  He stated he does not feel it is a good idea and talked about the studies that were done but pointed out he would honor the neighbors’ request.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 456.
FRENCH DRIVE/INMAN PARK – CONNECTIONS – REMOVED FROM THE AGENDA
Mr. Isley stated he had been excused from participation in this matter at a previous meeting; therefore, he left the Council chamber.

Mr. Kirkman reported the Public Works Committee recommends that the item relating to possible connection between French Drive and Inman Park be reported out with no action taken and so moved.  Without objection the item was removed from the agenda with no action taken.
STREAM QUALITY – SEDIMENTATION LAW COMPLIANCE – DIRECTION GIVEN
Chairperson Kirkman reported the Public Works Committee recommends that Council consider funding for digital cameras for the Conservation Inspectors during Budget Work Sessions; and, improved communication between the Police Department and Engineering's Conservation Engineers in the reporting of erosion violations.  This item will be reported out of Committee.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mr. Odom questioned if we are talking about one digital camera or exactly what.  Mr. Kirkman pointed out the recommendation is that a digital camera be assigned to each conservation inspector.  His motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS

TRAFFIC CALMING – HARPS MILL ROAD – REFERRED TO ADMINISTRATION
Mayor Meeker stated Council members had received a letter from residents along Harps Mill Road concerning traffic problems in the area and the fact that they would like to be reviewed for traffic calming.  He asked that the item be referred to Public Works Committee.  Without objection the item was so referred.

Later in the meeting, Mr. Kirkman pointed out he had checked and Harps Mill Road is already on the list for traffic calming consideration; therefore, he does not know what the Committee would discuss.  It was agreed to refer the item to administration for consideration and to notify the people who submitted the letter of the status of their request.
SIGNS – MAJOR FACILITIES – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Mayor Meeker stated the Centennial Authority had requested permission to place a sign in front of the RBC Center near Wade Avenue.  He stated it is his understanding they feel they can do that with permission of State DOT.  Mayor Meeker pointed out he feels any sign put anywhere in the City should be subject to our code provisions.  He referred the item to Comprehensive Planning Committee to look at whether we should have a text change to allow signs in front of major facilities such as the RBC Center.  He stated his opinion is if we do change the code it should be a very narrow change.  Later in the meeting, City Attorney McCormick indicated the request came from Gale Force Holdings.

PARKS AND RECREATION – AFTER SCHOOL PROGRAM – COMMENTS RECEIVED
Mayor Meeker indicated he recently met with Parks and Recreation Director Duncan and former Mayor Tom Fetzer concerning an after school program in the City.  The program is targeted to handle as many as 100 to 200 kids.  He stated former Mayor Fetzer is looking at private funding and putting the program together but is requesting City participation.  He stated this would not replace any existing programs but would be adding to our program.  He stated the desire is to start the program in January 2004.  He asked that Parks and Recreation Director Duncan provide a report.

TRAFFIC – WEE BURN TRAIL – REFERRED TO ADMINISTRATION
Mr. Isley stated he had been contacted relative to a traffic problem on Wee Burn Trail.  He stated this is located just off of Creedmoor Road.  Without objection the item was referred to administration.
HOMELESS – ISSUES – TO BE DISCUSSED IN BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Ms. Cowell pointed out she is beginning to see more and more homeless people in her neighborhood, in vicinity of restaurants she visits, etc.  She pointed out the Council recently turned down a request from COSA for some facilities and questioned what the next step is in addressing the issue.  She questioned if there has been an increase in the homeless or is she just observing it more.  Mayor Meeker pointed out there is an issue in Budget and Economic Development Committee – Wake County Continuum of Care.  He stated he does not know if that is a way to address the issue.  City Manager Allen talked about the need to document the issues and talked about the work with the County.  He pointed out the City does not have the expertise to run shelters but there are programs addressing the issues.  Mayor Meeker suggested that the item related to increase in homelessness be added to the discussions in the Budget and Economic Development Committee.
Mr. West pointed out some time ago he had requested a report on the homeless shelter with City Manager Allen pointed out that has been provided.  The comments were received.
ROAR – COMMENTS RECEIVED
Mr. West pointed out he, Mr. Kirkman and Assistant City Manager Wray attended a meeting recently which was convened by ROAR.  He pointed out that is a faith based initiative and explained the meeting was held in the Garner Road vicinity.  He pointed out apparently the group had done some audits in various neighborhoods in the City explaining it is a very well organized effort.  He stated he believes the City could capitalize on the program and use some of their talents.  He pointed out the group works on the assumption that those that are affected by a problem should be a part of the solution.  He stated there is some potential to utilize and direct the energy of the group.  Mayor Meeker pointed out he and the City Manager had a conversation concerning this issue and proceeding with some of the issues identified in their audit.  He pointed out administration is working on the issues and looking at targeted communities.  The comments were received.
SOIL EROSION – NEW BERN AVENUE – REFERRED TO ADMINISTRATION
Mr. West pointed out at recent East CAC meeting an issue came up related to erosion coming from the big mound of dirt behind the CVS pharmacy on New Bern Avenue in front of Wake Medical Center.  He asked administration to look at the situation to see what is occurring.
GRADUATES AND ROAR – COMMENTS RECEIVED

Mr. Kirkman pointed out over the weekend he attended four high school graduations in the area.  He stated looking at the academic achievements of those students he does not feel we have anything to worry about.  Raleigh can be proud of its young people and students and the work being done by the school system.  He stated he was equally impressed with the staff and commended the quality of students he observed.
Mr. Kirkman spoke briefly about the work of ROAR and the need to keep the people properly energized and continuing the work we are doing in some of the areas.  The comments were received.

WATER PROBLEM – TRYON ROAD – REFERRED TO ADMINISTRATION
Mr. Kirkman pointed out there seems to be a problem of ponding water just off of Tryon Road behind North Carolina Concrete between the railroad and South Wilmington Street.  He stated it seems like an excessive amount of water ponding in the area and it seems to be more than stormwater.  He stated it almost appears as if there is a broken waterline.  He asked administration to check the situation.

ART MUSEUM – PEDESTRIAN WALKWAY – REQUEST FOR INFORMATION REFERRED TO ADMINISTRATION
Mr. Hunt pointed out the State DOT is in the process of doing the pedestrian walkway over the beltline in the vicinity of the Art Museum.  He asked that the Council be provided a set of plans so that the Council could view what they are going to do.  Mr. Kirkman pointed out he and Mr. Odom have been involved in this process and have seen the plans.  Mr. Hunt questioned if it would not be a good idea to let the Appearance Commission review the plans.
Mr. Odom stated he thought all City Council members and the Appearance Commission had seen the design and had made comments.  Mr. Hunt stated some of the Appearance Commission members did not think they had seen the plans.  How the design was approved was talked about after which administration was asked to provide a copy of the plan for the Council to see.
SIDEWALK INSTALLATION – NEWTON ROAD – INFORMATION REQUESTED
Mr. Shanahan pointed out there are ongoing plans for the widening of Newton Road.  The plans call for sidewalks on both sides.  He talked about the tightness of the project and asked administration to look at the feasibility or the desirability of going to a sidewalk only on one side.  Without discussion the item was referred to administration.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote.

Board of Adjustment – One Vacancy – Alternate Member.  Mr. Isley nominated Lee J. Van DeCarr.
Downtown Housing Improvement Corporation – One Vacancy.  No nominees.
Electrical Examining Board – Three Vacancies.  Stan Yates, Greg Whitney and Roosevelt Best, Jr. all received six votes (All but Odom and West).
Greater Raleigh Convention and Visitors Bureau – One Vacancy.  Tom McGuire – Six votes (all but Shanahan and Odom).
Historic Districts Commission – One Vacancy.  Mr. Kirkman nominated John W. Hinshaw.
Housing Appeals Board – Four Vacancies - No nominees.

Human Resources and Human Relations Advisory Commission – Three Vacancies.  Seth Lester received five votes (Kirkman, Hunt, Meeker, West, Cowell).

Mechanical Examining Board – Three Vacancies.  Eric B. Baucom, Karl Niverson and Leonard Mario all received seven votes (all but Shanahan).
Substance Abuse Advisory Commission – One Vacancy.  Mr. Kirkman nominated Terry Schmitt.
The Mayor announced the appointments of Stan Yates, Greg Whitney and Roosevelt Best, Jr. to the Electrical Examining Board, the reappointment of Tom McGuire to the Greater Raleigh Convention and Visitors Bureau, Seth Lester to the Human Resources and Human Relations Advisory Board and the reappointments of Eric Baucom, Karl Niverson and Leonard Mario to the Mechanical Examining Board.  The other items will be carried over until the next meeting.
NOMINATIONS

RALEIGH TRANSIT AUTHORITY – RESIGNATION ACCEPTED; MICHAEL SUMMERLIN APPOINTED AS INTERIM CHAIR; ITEM TO BE PLACED ON NEXT AGENDA
A letter of resignation has been received from Helen Tart, Chairperson of the Raleigh Transit Authority; therefore, there is one vacancy for consideration.  The City Council also appoints the chairperson of the Transit Authority.  The Authority does not have a vice chair; therefore, the Council may wish to suspend its rules and consider appointment of chair or temporary chair. Included in the agenda packet is a list of the present membership.  The Authority has alternate members.  The Council may take nominations for the vacancy or elevate one of its alternate members to regular status and declare a vacancy for the alternate slot.  Mayor Meeker asked that a letter be prepared expressing appreciation to Ms. Tart for her work on the Transit Authority.
Brief discussion took place as to how to proceed from this point with Mr. Kirkman explaining the Council appoints the Chairperson of the Authority.  He stated there has been some who have indicated it would be good to have a Vice Chair and they are in the process of drafting some bylaw changes.  City Attorney McCormick talked about the process.  The possibility of getting input from the Transit Authority on the chairperson appointment was talked about briefly.  Mr. Isley moved that Michael Summerlin be named the Interim Chair of the Transit Authority.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously.
Where alternate members exist on a Board, it has been Council policy to elevate the senior member but in this case both alternate were both appointed the same day.  Mayor Meeker nominated Greg McDougal to be elevated from alternate membership to regular status.  His motion was seconded by Mr. Kirkman.  Several members indicated they had nominations for alternate member with it being pointed out this was just a nomination, the Council should actually fill the slot and if it is filled by an alternate member then a vacancy for an alternate slot would be announced.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MAY 20, 2003 – APPROVED AS AMENDED
Council members received in their agenda packet copies of the minutes of the May 20, 2003, Council meeting.  The City Clerk pointed out Council members had received a corrected version pointing out the correction relates to the parks bond.  Mayor Meeker moved approval of the minutes as corrected.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
RECESS:

There being no further business, Mayor Meeker announced the meeting recessed at 3:00 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in reconvened meeting on Tuesday, June 3, 2003 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all Council members present.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
REQUESTS AND PETITIONS OF CITIZENS

POLICE – ALLEGATIONS OF HARASSMENT AND MISCONDUCT – REFERRED TO THE CITY ATTORNEY

Dennis Joseph Ryan, 5901 Westcreek Place, Raleigh, North Carolina, made a detailed presentation on what he deemed as harassment by the Raleigh and Cary Police Departments.  He told about an auto accident involving family members that occurred in May of 2002.  He stated since that time up to 8 or 10 times a day police sirens sound around his house for 5 to 10 seconds at a time and while he never sees them they seem to be coming from the Raleigh area.  He told of incidents involving his son who testified against a Cary police officer.  He stated the police officer has apologized to his son.  He spoke at length about occurrences in the four years he has lived in North Carolina pointing out during that time four family cars have been destroyed.  The police will not investigate.  He told of his contact with State Senators, Governor, etc.  He stated since he has lived in Raleigh he has had a total of 18 vehicle mishaps and over the past year he has paid out over $5,000 for a number of strange repairs to his cars.  He told about his car being hit in his own driveway and the number of cars that had been destroyed by other people.  He told of a situation in which he took a car to a mechanic and how he had to file charges to get the car back.  He talked of incidents of going to court and when he arrived there the police reports had been lost between the Cary Police Department and the District Attorney’s office.  When he went to talk to the District Attorney he was threatened.  He stated his address is Raleigh but he lives in Cary’s jurisdiction.  He stated he would like these accidents to be investigated and the harassment against him and his family stopped.
Mayor Meeker suggested referring the item to the City Attorney’s office.  City Manager Allen pointed out an internal investigation has been done and he would be glad to turn that report over to the City Attorney.  Mr. Ryan pointed out he had been to the Raleigh Police Department but they would not investigate.  He could not get copies of any reports.  Without further discussion the item was referred to the City Attorney’s office.

TEXT CHANGE – RESTRICTIONS ON LIMITED HOME BUSINESSES – REFERRED TO THE CITY ATTORNEY
Pamela Chance, 1209 Nikole Court, presented a prepared statement concerning zoning regulations of being able to have only 5 clients at one time in a home business for services such as lessons, instruction, etc.  She asked the Council to consider adjusting the text for a business such as her own.  She plans to teach Lamaze childbirth preparation classes in her home but found that she could have only five people in a class.  She stated this is not cost effective nor is it conducive to the concept of community support of a group of expectant parents which is a part of the Lamaze class content.  She proposed that businesses of that nature that are owned and operated by someone who is required special certification should be an exception or grouped into another category with a larger number of participants.  She spoke at length on her commitment to childbirth education and the requirements.  She stated when she tried to get her permit she was told it is a city-wide zoning policy to help limit on-street parking.  She stated she had been told she could get a special permit but that requires a $200 fee.  She stated the whole concept of building community would be limited if she could only have two couples in a class and it would not be cost effective.  She stated having this business located in a commercial zone would cost her time and money.  She talked about the cost that would be involved if she had to rent a commercial space.  She talked about current economic conditions which she feels deserve due consideration when applying the current regulations and determining fees.  She asked the Council to consider amending the regulations and fees to reflect the changing needs that are being experienced.
She stated she sees no difference in her request than situations where bible studies are held in a home at a certain time each week and other similar events.

City Manager Allen explained the regulations for limited home business and a special use permit.  City Attorney McCormick stated he would like an opportunity to double check the code and he would be glad to look at the situation and give a report on whether what Ms. Chance is proposing would require a code change and exactly how her situation fits into the current structure.  In response to questioning from Ms. Cowell it was pointed out the $200 fee is an application fee to appear before the Board of Adjustment to request a special use permit.  Without further discussion the item was referred to the City Attorney for report back to Council.
HABITAT FOR HUMANITY OF WAKE COUNTY – REQUEST FOR WAIVER OF IMPACT FEES AND BUILDING PERMITS – REFERRED TO ADMINISTRATION
Tom Gipson and Greg Kirpatrick, Habitat for Humanity of Wake County, presented a video about their organization and explained the proposed 2003 Builders Blitz in which they plan to build 24 homes in Raleigh November 2-7, 2003, and are requesting that the City waive the impact fees and building fees for this project which will approximate $38,000.  The video told of the work of the Builders Blitz and the number of homeowners that benefited from last year’s program.  Last year they built 12 homes and this year they hope to build 24 homes.  Mr. Gipson pointed out the Builders Blitz program has become a model for others in Greensboro, Dallas, Charleston, etc.  He told of the efforts of the program and expressed appreciation to the City for its help in the past.  He stated if their request is approved it will increase the number of homes Habitat can build without taxing the resources of Habitat for Humanity.  He told of the builders involved who donated their time and expertise.  He told of the hard cost and soft cost and the amount of homes this puts into the economy.  Council members expressed appreciation for the work of Habitat for Humanity and the Home Builders Blitz.  Major Meeker pointed out; however, the City doesn’t usually waive fees but suggested that the item be referred to administration to see if the City Manager can come up with some way to help in the program that would have the same affect as waiving the fees.  The item was referred to administration.
UNFIT BUILDING – 819 NORTH BLOODWORTH STREET – 90 DAY EXTENSION GRANTED
Luis Turner had requested an extension of the demolition deadline as declared by Ordinance 2003-384 for 819 North Bloodworth Street.  Ms. Cowell pointed out she understands Mr. Turner has just purchased the home and is well on the way to getting the repairs complete.  Council members had received a packet of information in their agenda packet concerning the work that has been done or is underway.  Ms. Cowell moved approval of a 90-day extension from today.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 457.
TRAFFIC CONCERNS – LAKE WHEELER ROAD AREA – REFERRED TO PUBLIC WORKS COMMITTEE
Patricia Brezny and members of the neighborhood bordered by Lake Wheeler Road, Lawrence Drive and Lineberry Road had asked permission to discuss concerns and offer solutions to deal with speeding and accident problems in their area.  Ms. Brezny presented a petition which she indicated was signed by some 32 people in the neighborhood.  She presented the following prepared statement and explained each:
We residents of Southwest Raleigh who live in the neighborhood bordered by Lake Wheeler Road, Lawrence Drive & Lineberry Road, request that the following improvements be made to our neighborhood:

The eastern end of Lineberry Road should be paved. (As has been indicated in the Trailwood/Lineberry Small Area Plan of the Comprehensive Plan since 1998 or before.)

Sierra Drive & Lineberry Road should be striped for their entire length.

“Stop Lines” should be painted on the pavement to augment existing stop signs throughout the neighborhood.

Street parking should be delineated with striping on Sierra Drive & Lineberry Road.

A multi-purpose path should be installed along Trailwood Drive to connect to Upper Walnut Creek Greenway trail.

A very visible pedestrian crossing should be located on Sierra Drive at the intersection of Sierra and Mariner where the school busses stop.

A pedestrian crossing with a button to activate the traffic light should be located at the corner of Sierra & Lake Wheeler Road.

A caution sign should be installed on Sierra on the other side of the hill from the Voyager-Sierra intersection. Also, as stated in the TrailwoodILineberry SAP, “Caution signs should be installed at the following intersections:  Trailwoods Hills and Lineberry, Sierra and Lineberry, Deep Forest and Lineberry. These have been cited as blind corners.”

Speed limit signs should be located at the entrances to the neighborhood or within the neighborhood.

Additional speed limit signs should be added to Lake Wheeler Road between Tryon & I-40.

A three way stop should be installed at the intersection of Sierra and Lawrence.

The plans for Lake Wheeler Road need to be reevaluated. We request that a professional corridor character study be funded before any more work is done to the existing Lake Wheeler Road plans and before new any plans are discussed. We desperately need a pedestrian/bicycle path & additional stormwater control along Lake Wheeler Road.

Mayor Meeker suggested that the item be referred to Public Works Committee to look at the issues and work through the suggestions.  Mr. Kirkman pointed out at the Budget meeting recently he spoke to the need to look at the proposed improvements for Lake Wheeler and the larger area in general.  By general consensus it was agreed to refer the item to Public Works Committee.
MATTERS SCHEDULED FOR PUBLIC HEARING

BUDGET – PROPOSED 2003-2004 – HEARING – COMMENTS RECEIVED
This was a hearing to receive citizen comment on the proposed 2003-2004 Budget and Capital Improvement Program.  The Mayor opened the hearing to the public.
J. Russell Capps, President of the Wake County Taxpayers Association, explained he is a lifelong resident of Raleigh and appreciates the fact the City is making all efforts to keep the tax rate low as he feels now is the wrong time to raise taxes or fees.  He talked about the people who can least afford to pay tax citing retired people, unemployed people, people who are afraid of losing their homes, etc.  He stated the City’s budget does not have a proposed tax increase but it does have fee increases.  The main purpose of municipal government is to provide water, sewer, streets, garbage collection and all of those things should be covered by taxes.  He stated it is wrong to raise the fees.  Fees are the same thing as taxes.  He pointed out the fee proposal included in the proposed budget is a large amount.  He talked about proposals at the State level to put a tax on beer, wine and cigarettes and he feels that would be a place to start if it has to be done.  He does not hear anyone talking about a willingness to raise tax.  He called on the City not to raise taxes or fees.  He pointed out when he was a Wake County employee the then County Manager Richard Stevens would tell the departments to present three budgets.  One that they would like to have, a continuation budget and a budget with a 5 percent reduction.  Mr. Stevens is now a State Senator and is against any new taxes.  He urged the Council not to increase fees or taxes and called on the Council to spend within its budget.
Jonathan Hill, North Carolina Citizen for a Sound Economy, encouraged the City Council and the City Manager to come up with a budget that doesn’t raises taxes or fees.  He stated a dollar is a dollar whether it is called a fee or a tax.  He pointed out fee increases is a terrible idea.  It hits elderly residents who are secure in their homes and talked about the economy in general pointing out a low interest rate is a double-edged sword as it does benefit people but at the same time takes away from their income.  He talked about the various fees proposed in the budget and the increases and pointed out cumulatively for a $100,000 home that is a 35 percent increase in fees.  He gave different scenario of what the percent would be on various sized homes.  He stated adding that to the potential 7 percent County proposed increase we are talking about a serious problem.  He talked about the City’s proposal to spend $10 million to open Fayetteville Street Mall, a $47 million dollar bond issue that the City cannot issue until it has the money to pay it back, Gale Force Holdings lost over $13 million over the last three years, the TTA received $4.4 million and spent $7 million and the  local government increases.  Raleigh residents are struggling and he called on the Council to do everything they can to keep from raising taxes including spending some of the $40 million that the City has in reserves.
Representatives of Burning Coal Theatre talked about their proposal to renovate Murphy School and their request to the City to help with that project.  They talked about how that would become a part of the Livable Streets Program, told of the Theatre’s work in various university internship programs and local high schools.  Burning Coal is in their seventh year downtown and they’ve never operated at a deficit.  They plan to be in Raleigh and contribute to the economic development of Raleigh.  The representatives asked for $200,000 from the City, $100,000 this upcoming year and a $100,000 the next year and they will match that with $300,000 from private funding.  Approximately 25 persons stood in support of the remarks.  Emily Ray stated she graduated from Enloe High and was 13 when she started working at Burning Coal Theatre.  She told of her involvement in the theatre and her plans to make theatre her career and how much the theatre contributes to the area.
Daniel Young gave a detailed account of a lawsuit he has and the process it has gone through relating to being charged with turning left on red.  He stated he understands the City has plans to open the Fayetteville Street Mall and make the two intervening streets two-way.  If that occurs it will have a great negative impact on his case.  He told of the history of the case and stated he hopes the City will hold any action on changing the status of Fayetteville Street until he could get his case through the court process.
Representatives of the Tammy Lynn Center told of the work of that group.  They stated in January they came before the Council and asked that the Council consider increasing the Human Service Agency funding.  They told of their budget deficit, their work and asked the Council to consider supporting the Early Childhood Intervention Program for some $50,000.  Susan Kelly stated her grandchild attends the Tammy Lynn Center and told of all of the therapy and help given to her family by that group and asked the Council to help in any way they could.
Randy Miller, Raleigh Wake Police Benevolence Association, read the following prepare statement:
(Raleigh, NC)-Since the creation of the District system, our officers are, again, asked to do more. How much more can they give? It is time for the community to give back. The Raleigh Police Department has created the District system and CornStat within the police department. The officer’s work schedule has changed to a ten-hour schedule that rotates every fifty-six days. This is a long time for the officers on the late shifts, and time that they are not able to spend with their families, except on their days off. Even then, they must lose rest and sleep to spend time with their love ones.

With the schedule change, the department was forced to change the court schedule. Now, 120 officers are assigned a regular scheduled court date on their day off. They are required to attend, even if they had plans to get away with their families.

Our officers are the most overworked officers in this state, if not the entire East Coast. We point these facts out so that you can be prepared for what we feel are reasonable requests.

The Law Enforcement field has changed a lot through out the years. Our officers are being attacked more often. Officers are getting hurt, and we are now confronted with the use of deadly force at alarming rates. As police officers working in this community, we were accustomed to citizens helping our officers in their time of need. That time is long gone. The recent incident involving a Raleigh police officer is evident of this. Not one person attempted to help him, and there have been reports that other people may have assisted the suspect in the beating of the officer.

The City can no longer place a band-aid on open wounds and expect it to heal. We hope that our leaders have learned some lessons, as evidenced by the current Raleigh Sewer problems that have now come to light.

The Raleigh-Wake Chapter of the NCPBA encourages this council to hire more officers, give all public safety workers a 5% across the board raise effective July 1, and give all public safety workers a choice of paid overtime or comp. time above FLSA standards. We encourage this to be enacted this budget year. Experience shows us that we cannot keep putting things off, without paying more in the long run.

The level of service cannot continue at the excellent level our citizens are accustomed to, unless more officers are hired, and you continue to provide the best salary and benefits. It is for these reasons that we feel it is in the best interest of every Raleigh citizen that our issues be given complete consideration.

RALEIGH-WAKE PBA

BUDGET REQUEST

IMMEDIATE

1.
Organization dues allowed through Payroll deduction.

2.
Five percent across the board range adjustment effective July 1, 2003 for all employees.

3.
Choice of paid overtime compensation, regardless of whether ELSA standards are met or not.

4.
Shift differential pay.

5.
Education incentives.

EXTENDED

1.
FTO compensation while conducting training.

2.
Language specialist compensation.

3.
Take-home cars for all Police employee residing within the County.

4.
Six percent additional increase for police employee living outside of the County.

5.
Better health insurance benefits at an affordable rates. Employee should not suffer at the expense of maintaining self-insurance for City.

6.
City to make proclamation endorsing 25-year retirement for police officers.

7.
Due process ordinance.

Mary Watson Nooe, 223 Pace Street, pointed out 10 years ago Raleigh was recognized as one of the best places in the country to live.  Today we are recognized as one of the cities with the worst pothole problem.  We have a wastewater plant that may not get permitted and we are at the end of our debt level and pointed out we do have problems.  She stated she does not support a garbage fee that is a general budget responsibility.  She stated the Council could think about putting a penny on the property tax rather than adding the fee.  She stated if it is a property tax one can at least take if off the State and Federal income tax but that cannot be done if it is called a fee.  She stated if the City is going to establish a stormwater utility she is supportive of that being done as a fee.  She stated the Council has a tough job and called on the Council to keep the citizens of Raleigh’s interest on their mind.
Jim Parker presented the following prepared statement:

I want to take this opportunity to make you aware of how the 2003-2004 Proposed Budget will affect the salaries and benefits of employees. As we told you last August. when administrators recommended elimination of dependent health care coverage for retirees, it seems that employees always bear the brunt of tight budgets. Once again, employees are being asked to take a hit in the pocketbook in order for the city to maintain its high level of service at what the city manager has described as ‘the most competitive rates in the state.” For the second year in a row, it is proposed that employees get a meager cost-of-living allowance of 1.5%. or about $11.50 per week for the average employee, before tax and retirement deductions. An unfair cost-of-living allowance policy adds insult to injury: some employees will not begin receiving this slight increase until next spring. Further, employees who participate in the city’s HMO health care plan will begin enduring the burden of a $250 deductible that is proposed to tak~7’ effect in October.

I am asking for two considerations this afternoon. First, if the city can only afford a 1.5% cost-of-living allowance, please see that it is awarded in duty, rather than on employees’ anniversary dates. That will make the COLA fair and will put a few hundred dollars extra in the average employee’s pocket and help boost sagging morale. Second. strike down the proposed $250 deductible for employees who participate in the HMO health care plan. This is an additional financial burden employees cannot tolerate.

As you ponder my requests, please remember that it is the employees who are responsible for delivering the highest levels of service at the most competitive rates in the state, It is high time to dedicate the appropriate resources to the city s most precious asset.

In closing, I would like to remind you of how employees have already suffered in the do more with less” political climate that swept into city hall in the early 1990’s:

Longevity checks have been cut 60%.

PC Box 37608 Raleigh, NC 27627-7608 (919) 854 1314
Dependent health insurance costs have risen 21%.

Dependent dental insurance costs have risen 17%.

Prescription drug copays have increased as much as 75%.

Doctor visit copays have increased 50%.

Fire fighter starting salaries were not adjusted in fiscal years 95, 96, 02 or 03. and are not recommended for adjustment this year.

The cost-of-living allowance policy was amended so that employees now receive this adjustment on their anniversary dates rather that in July.

Joseph M. Sansom pointed out the citizens should pay for the cost of service they receive but called on the Council to cover the cost with taxes rather than fees.  Taxes can be deducted from State and Federal income taxes but fees cannot.  He stated he is willing to pay his fair share and told of a time he tried to pay extra but it was returned.
Mildred Flynn indicated Mary Bell Pate asked her to tell the Council she would like to have more inspectors and park maintenance people.  Ms. Flynn stated she would like to have equipment put in the big park in the Caraleigh area.  A couple of years ago the community gave the City Council money to buy swings and they are heavily utilized.  They would like to see more play equipment in the park.  She talked about a streetlight that was recently installed next to her house pointing out it is much brighter than the other streetlights in the area and she would like to see all of the streetlights upgraded in that way.  She talked about the increase in privilege license explaining they haven’t changed in 30 years or more and she feels it would be fairer to increase the privilege license than to tax the older people.  She talked about the Board of Adjustment fee and pointed out she feels that the City may want to look at fees such as that.  No one else asked to be heard, thus the hearing was closed.
ASSESSMENT ROLLS – VARIOUS – HEARINGS; CONFIRMING RESOLUTIONS ADOPTED ON AR-868, 870, 871, 872 AND 873; PAVING AR-869 TO BE PLACED ON JUNE 17, 2003 AGENDA
This was a hearing to receive public comment on consideration of adoption of resolutions confirming the following preliminary assessment rolls.  The Mayor opened the hearing on each case.

Paving AR-868 – Russ Street – According to charges outlined in Resolution 2003-747 adopted on May 6, 2003.  No one asked to be heard.
Paving AR-869 – Heather Drive – According to charges outlined in Resolution 2003-748 adopted on May 6, 2003.  The resident at 808 Barstow Drive pointed out he lives at the corner of Barstow Drive and Heather Drive.  He stated there are no planned improvements on Barstow so he would not get the 150-foot exemption.  He would have to pay for the full frontage on Heather and he does not have access.  He also pointed out that when the work was being done the gas company came onto his property and left ruts in his yard.  He had asked if it was going to be fixed and was told by the gas company representative that over time it would correct itself.  No one else asked to speak.
Paving AR-870 – Tanglewood Drive and Hickory Road – According to charges outlined in Resolution 2003-749 adopted on May 6, 2003.  No one asked to be heard.
Paving AR-871 – Parrish Street – According to charges outlined in Resolution 2003-750 adopted on May 6, 2003 as amended.  No one asked to be heard.
Paving AR-872 – Saint Albans Drive – According to charges outlined in Resolution 2003-751 adopted on May 6, 2003 as amended.  No one asked to be heard.

Paving AR-873 – Sue Ellen Drive – According to charges outlined in Resolution 2003-752 adopted on May 6, 2003 as amended.  No one asked to be heard.
Mr. Odom moved adoption of resolutions confirming the assessments as outlined with the exception of AR-869.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 768, 769, 770, 771, 772 and 773.

Mr. Odom moved that Paving Assessment Roll 869 – Heather Drive be held until the next meeting and allow administration an opportunity to check on the damage done at 808 Barstow Drive.  Without objection it was agreed to follow that course of action.

SIDEWALK IMPROVEMENTS – HAYMARKET LANE AND RAVEN RIDGE ROAD – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED

This was a hearing to consider the installation of sidewalks on Haymarket Lane from Falls of Neuse to existing sidewalk and Raven Ridge Road from Falls of Neuse to Dapping Drive.  Assessments will apply.  The Mayor opened the hearing to the public.
Thi Nguyen, 1601 Falls Court, pointed out he sold a piece of land to the City to make street and sidewalk improvements; therefore, the property belongs to the City and questioned why the City would assess him for a sidewalk built on City land.  Engineering Dean Fox pointed out he understands NCDOT purchased property from the gentleman in question.  He pointed out the proposed sidewalks are on the other side of the street.  Brief discussion took place concerning the City’s sidewalk assessment policy, the location of the land, property owner and the assessment amounts.
Bruce Goodman pointed out he done development on Raven Ridge Road.  He stated when they were going through and getting everything in order they were told that the assessment would be assessed to both sides of the street.  He questioned the reason for the sidewalk and the value of the sidewalk.  He suggested holding off until the whole project could be completed and assess the whole project at one time.  Traffic Engineer Lamb stated he thought Mr. Goodman may have paid a fee-in-lieu of and would not be assessed but all property owners are notified.  Mr. Odom stated if Mr. Goodman is assessed for this project he would like for the project to be brought back to the City Council.  No one else asked to be heard, thus the hearing was closed.  Mayor Meeker moved adoption of a resolution directing the sidewalks as advertised.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 773.
PU-2003-5 – WILLOW BEND LANE – HEARING – REFERRED TO THE PUBLIC WORKS COMMITTEE
This was a hearing to consider the installation of approximately 400 linear feet of 8-inch sanitary sewer main from the existing 8-inch sanitary sewer main in Willow Bend Lane north to Hidden Branches Drive.  Assessments will apply on a per lot basis.  The Mayor opened the hearing.
Matthew Yeager, 8228 Willow Bend, expressed concern about the piecemeal approach in providing utilities to the area.  He stated that approach results in inequities in the cost to the various property owners.  Some of the property owners will pay practically nothing and others will have to pay thousands of dollars.  He stated he would be required to tap on at a location that would be difficult for him.  He stated he has been told if he doesn’t tap on early and someone requests service he could end up being assessed two or three times others tell him that is not correct.  He expressed concern about the piecemeal approach and the possibility of numerous assessments.  Chief Engineer Dawson pointed out the City had a project to serve all of the lots in the subdivision.  He stated, however, after the public hearing on the matter and lengthy discussion in Public Works Committee the project was cut back significantly.  He explained the annexation laws as it relates to extension of utilities.  Dialogue took place concerning the assessment rules and regulations, whether people have to tap on and how assessments are paid.  Mr. Yeager pointed out it was his understanding that once someone requests the utilities the City would come back and the entire project would be completed.  He stated he just does not understand the piecemeal fashion.
Richard Eller, 3818 Hidden Branches, stated he would be assessed.  He pointed out he is not opposed to the assessment there seems to be inequities in the assessment as some people will have to pay a lot of money and others will not pay that much.  He explained his interpretation of the assessments and how they would be applied.  Mr. Yeager stated as he understands the cost will be based on the amount of pipe being laid and it is so much per lineal foot.  He stated this causes inequities as there are some people that can be served by 20 or 30 feet of pipe and others will pay thousands of dollars.  Whether the fact that property owners would only be assessed once was talked about after which Mayor Meeker suggested the item be referred to Public Works Committee for further study and possibly come up with a different solution that seem to be more equitable to all involved.
EASEMENT EXCHANGE – GORMAN STREET APARTMENTS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging a City of Raleigh sanitary sewer easement relating to the Gorman Street Apartments pursuant to resolution of intent.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 774.

EASEMENT EXCHANGE – PROGRESS ENERGY PROPERTY – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging a City of Raleigh water main easement relating to Progress Energy property pursuant to resolution of intent.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution authorizing the exchange as advertised.  Mayor Meeker pointed out someone in his law firm does some work for Progress Energy and he disclosing that for the record but understands he can vote on this issue.  Mr. Odom’s motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 775.

BUDGET – REQUEST FOR INFORMATION – REFERRED TO ADMINISTRATION
Mr. Shanahan stated he feels it maybe helpful if administration could provide some guidance or give some recommendation as to how they would change the proposed budget if the Council gave the direction to reduce the budget by 5 percent.  What would the budget look like.  City Manager Allen pointed out that would take a lot of work.  He stated he is not a proponent of across-the-board cuts.  He stated he could ask the departments to give some recommendations if the Council just wants a cursory look.  Mayor Meeker stated if the City Council feels there are certain programs that shouldn’t be funded, the Council should identify those and that can be discussed.  Mr. Shanahan pointed out the Council is always saying that staff knows best.  He stated he is just asking for information even if it is a cursory measurement to try to prepare for a rainy day.  He stated he feels it would be good to ask staff what they feel would be the best thing to cut out of their budget if they were given that direction.  How would they cut their budget 5 percent.  Discussion took place on what was being proposed and what type information was being requested.  City Manager Allen stated what he understands is the Council would be asking him to look at everyone’s budget and try to present some cuts.  He stated that would give him an opportunity to look at the budget and put some options on the table not necessarily in each department but a total percent cut.  Mayor Meeker again stated if there are certain areas that the Council feels needs to be cut they could give that direction to the Manager with Mr. Shanahan again stating staff would be in a better position to say which programs they feel should be cut.  Mr. Shanahan stated it would be nice to know what staff felt could be cut out.  Dialogue took place with various Council members putting forth their point of view as to what was being suggested by Mr. Shanahan.  The fact that 5 percent of the budget is almost $20 million and the difficulty of cutting $20 million dollars out of the budget was discussed with City Manager suggesting the possibility of looking at some of the fee increases in our budget and correlating that to an amount of money trying to come up with an amount to cut equal to those fee increases.  He stated he would like to take water and sewer off of the table and then he could look to see if there is a way to get to a specific dollar amount.  Mayor Meeker stated he feels that would waste a lot of staff’s time.  He feels the Council should just give direction.  After lengthy debate and various suggestions, Mr. Isley moved that the City Manager be asked to come up with proposed budget cuts from sources he feels would be most appropriate and for the Manager to do this along the lines he was suggesting not necessarily across the Board just look at the budget and give suggestions as to examples of programs that could be cut if necessary.  His motion was seconded by Mr. Meeker with it being pointed out the Manager is to look at additional fees and if we eliminated those fees what programs the Manager could suggest to be removed from the budget to offset that loss.  The motion as stated was put to a vote and passed unanimously.
ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 9:00 p.m.
Gail G. Smith

City Clerk
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