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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, August 5, 2003, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding



Mr. Kirkman




Mr. Odom




Ms. Cowell




Mr. Hunt




Mr. Isley




Mr. Shanahan




Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Ben Williams, Millbrook United Methodist Church.  The Pledge of Allegiance was lead by Council Member James P. West.  The following items were discussed with action taken as shown.

SPECIAL ITEMS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented a Certificate to Tim Fletcher who was recently appointed to the Transit Authority.  He had a Certificate for James Quinn who was recently appointed by DHIC but Mr. Quinn was not present.
CONSENT AGENDA

CONSENT AGENDA – ITEMS REMOVED OR CORRECTED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion. If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately. The vote on the consent agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  City Bus Pass Program with Capital Area Transit, extension of Transit agreement with Shaw, extension of Transit Agreement with St. Augustine’s, Transit Agreement with the State of North Carolina and work program for the Cameron Park Neighborhood - all being requested to be withdrawn by Mr. Odom.  Mr. Kirkman had requested that the Budget Amendment relating to the Convention Center be withdrawn.  Mayor Meeker stated there were several wording changes that need to be made on the Consent Agenda.  The first relates to the annexation petitions 8621 Barefoot Industrial Park, the Consent Agenda should indicate that annexation of this property be deferred because existing development at 8621 Barefoot Industrial Road is connecting to water only and the other utility is not available at this time.  The Mayor also pointed out an item 13.2 – stormwater utility ordinance indicates that a public hearing should be scheduled.  He stated that should be changed to indicate that the item go to the Public Works Committee.  Mr. Odom stated he would like to discuss that item therefore he would ask that it be pulled from the Consent Agenda.  
Mayor Meeker stated the next item relates to the Livable Streets – Roads Program.  He pointed out he had provided Council member with a memorandum which indicated a member of his law firm does work for Mulkey, Incorporated.  He stated he had checked with the City Attorney as to whether he needs to do anything other than to disclose the information.  City Attorney McCormick pointed out it doesn’t sound like there is a conflict but the Council would have to make a decision.  Mayor Meeker turned the Chair over to Mayor Pro Tem Odom.  Mr. Shanahan stated this disclosure comes after the fact in this case.  He stated it is not a big issue.  He stated it would be a policy question as to when it becomes a conflict pointing out the City is talking about awarding a contract to someone that the Mayor’s firm does business with.  Mayor Meeker stated he does not have any ownership involved.  Mr. Hunt stated when he was on the Planning Commission and was involved in a zoning case in any way, he would recuse himself and that may be best in this situation.  Mr. Hunt moved that the Mayor be excused from voting in the case relating to Consultant Service Roads Program – Livable Streets.  His motion was seconded by Mr. Shanahan.  Mr. Kirkman pointed out he thought that would be best as perception sometimes becomes reality and we want to make sure that doesn’t happen.  The motion as stated was put to a vote which resulted in all members voting in the affirmative. (Mayor Meeker did not vote).  The Mayor Pro Tem ruled the motion adopted and the item was discussed as follows.
ROADS PROGRAM – LIVABLE STREETS – ADMINISTRATION TO NEGOTIATE CONTRACT
The consultant selection process has been initiated to provide design services for the Livable Streets Downtown Plan – Phase I/Fayetteville Street Renaissance Project.  Five proposals were received and reviewed by appropriate staff.  All five were found to meet the minimum qualifications for further consideration. The consultants were then individually interviewed by an inter-departmental selection committee. As a result of the detailed evaluation process, the firm of Mulkey, Inc. was selected as the most qualified firm to provide design services for this specific project.
Recommendation:  Authorize Administration to negotiate a contract with Mulkey, Inc.  It is also recommended that Wilbur Smith Associates and Kimley-Horn and Associates, Inc. be approved as alternates for this design contract.  Mr. Odom moved approval of Administration’s recommendation.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Mayor Meeker excused from voting).  The Mayor Pro Tem ruled the motion adopted.

The Mayor Pro-Tem turned the meeting back over to the Mayor.

CONSENT AGENDA CONTINUED

Mayor Meeker pointed out on the item relating to Condemnation – Edwards Mill/Laurel Hills 2002 Annexation area, the following locations have been withdrawn as it relates to J. Graves Vann, Jr., Trustee for Russ W. and Faye L. Lampe, 3601 and 3605 Lantern Place, 3608 and 3613 Carriage Drive and 3604 Pewter Place.

Without objection, all of the items as outlined were withdrawn from the Consent Agenda.  Mr. Odom moved the Administration’s recommendation on the remaining items on the consent agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmation.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – A/E CONTRACT WITH O’BRIEN ATKINS ASSOCIATES PA – AUTHORIZED

Following the City Office Space Study of last year, Council approved an eight part work plan of next steps.  Selection of an architect for preliminary design services will enable item four of that list to begin “commit to buy land and build a Police/Fire Headquarters in the Central/East Downtown area”.  Negotiations have been completed with O’Brien Atkins Associates, PA, the Space Study architects, for phase one design services associated with the Clarence E. Lightner Public Safety Center.  Phase one includes project management, preliminary professional services to establish site criteria and footprint of a building.  This work will be necessary in order to identify a suitable site.  Funds are available in the Capital Improvement Program.

Recommendation:  Authorization to execute phase one design services contract with O’Brien Atkins Associates, PA for $93,124.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

ANNEXATION – VARIOUS PETITIONS – PUBLIC HEARING AUTHORIZED

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Fieldstone Crossing, Phase I 
	Roberts S. Collins, Jr., Fieldstone LLC
	10.67
	Residential

	Tesoro Subdivision
	Kirby Marshburn, Kirby Marshburn Bldg Corp
	6.33
	Residential

	Satellite Petitions
	
	
	

	8621 Barefoot Industrial Road/Hinton Industrial LLC Property
	Nelson and Margaret Hinton, Hinton Industrial, LLC
	1.37
	Existing Commercial

	8320 Louisburg Road/Honbarrier Investment, Inc. Property
	Roger B. Honbarrier, Roger Honbarrier Investment, Inc. 
	12.40
	Commercial

	2213 Windy Woods Drive/Troxler Property
	Ben J. and Kaarin j. Troxler,
	.45
	Residential


Recommendation:
a.
That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearing on Tuesday, September 16, 2003.

b.
Because it would be inefficient to deliver the entire package of municipal services to development on the satellite lot at 2213 Windy Woods Drive that is connecting to City utilities, it is recommended that annexation of this property be deferred at this time.

c.
That the above Roger B. Honbarrier Investment, Inc property located at 8320 Louisburg Road annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, October 21, 2003.  Appropriate agencies should be notified of this request in accordance with the annexation agreement with the Town of Rolesville.
d.
The item relating to 8621 Barefoot Industrial Road/Hinton Industrial LLC property was changed to indicated a deferral during approval of the Consent Agenda.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

HOLIDAY SCHEDULE – 2004 – APPROVED

Council members received the following proposed 2004 Holiday Schedule in their Agenda packet.  It was pointed out there are no changes from the current year schedule.
	HOLIDAY
	DATE
	DAY OF WEEK

	New Year’s Day
	January 1, 2004
	Thursday

	Martin Luther King, Jr. Birthday
	January 19, 2004
	Monday

	Good Friday
	April 9, 2004
	Friday

	Memorial Day
	May 31, 2004
	Monday

	Independence Day
	July 5, 2004
	Monday

	Labor Day
	September 6, 2004
	Monday

	Veteran’s Day
	November 11, 2004
	Thursday

	Thanksgiving
	November 25, 2004
November 26, 2004
	Thursday
Friday

	Christmas
	December 24, 2004

December 27, 2004
	Friday

Monday


Recommendation:   Approve the proposed 2004 Holiday Schedule.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PERSONNEL POLICIES – REVISIONS – APPROVED

A plan was adopted in the current budget to allow any vacation days earned over the 50-day maximum to be automatically converted to sick leave by the payroll system each month.  Two (2) related personnel policies (300-10 Vacation Leave and 300-11 Sick Leave) have been revised to reflect this change.  An additional change in each policy allows department directors authority to approve employee requests for vacation leave during the initial employment probationary period under hardship situations and requests for sick leave transfers from other governmental agencies.  The policy revisions have been reviewed and recommended for approval by the Civil Service Commission.  Copies of the revised policies were in the agenda packet.

Recommendation:  Approve revisions to personnel policies.  Upheld on Consent Agenda Odom/Kirkman.
NCDOT – STREET DELETION REQUEST – RESOLUTION ADOPTED

Included in the agenda packet is a proposed resolution to delete a street from the State Secondary Road System as requested by the North Carolina Department of Transportation.

Old Hicks Lane (SR 3049)
Recommendation:  Approve the resolution requesting that NCDOT delete the listed street from the State Secondary Road System.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 807.
ROAD RACE – FRACO 5K RUN – APPROVED CONDITIONALLY

Mike Portera, representing FRACO (Falls River Annual Charity Olympics), requests permission to hold the FRACO 5k run and 1 mile family walk on Saturday, August 16, 2003, from 8:45 a.m. to 10:30 a.m. 
Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

STREET CLOSINGS – VARIOUS TEMPORARY LOCATIONS – APPROVED CONDITIONALLY

Daisy Partridge requests permission to close the 700 block of Grantland Drive, between Solar Drive and Lunar Drive, on Friday, August 8, 2003, from 7:00 p.m. to 11:00 p.m. to hold a memorial and candlelight vigil for Pierre Williams.

Candy Boykin, representing Clear Channel Communications and Club 54, requests permission to close the 1500 block of Ronald Drive between Wake Forest Road and the service road that runs between Ronald Drive and Forest Ridge Road on Thursday, August 14, 2003, from 6:00 p.m. to 2:00 a.m. to hold a street festival.

Ethel Evans, representing the City of Raleigh Parks and Recreation Department, requests permission to close the 100 block of West Lee Street between Fayetteville Street and Holman Street and the 1100 block of Holman Street between West Lee Street and Walnut Street on Saturday, August 16, 2003, from 8:30 a.m. to 3:30 p.m. to hold a family fun day at Walnut Terrace.

Nathan Alexander, representing the Theta Chi Fraternity at NCSU, requests permission to temporarily close the 00 block of Maiden Lane between Hillsborough Street and the dead end of Maiden Lane on Friday, September 5, 2003, from 5:00 p.m. to 10:30 p.m. to hold a fall charity concert to benefit the Food Bank of North Carolina.

Lori McIlwain, representing The Autism Autoimmunity Project, requests permission to close the 200 block of East Martin Street between Blount Street and Person Street and the 200 block of East Hargett Street between Person Street and Blount Street on Saturday, September 20,2003, from 10:00 a.m. to 4:00 p.m. to hold an Artism for Autism fundraiser.

Kris Larson, representing the Tir Na Nog, requests permission to close the 200 block of South Blount Street between Hargett Street and Martin Street and to encumber some parking spaces in the 200 block of East Martin Street on Sunday, October 5, 2003, from 6:00 a.m. to 11:00 p.m. to hold a Bluegrass Festival fundraiser for North Carolina Special Olympics.

Recommendation:  Approval of all of the street closings with conditions noted in reports in the agenda packet with the exception of the 1500 block of Ronald Drive which is recommended for denial as the Police Department objects to this event being held as planned.  The reasons for the denial were included in the report of the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

COMMUNITY DEVELOPMENT – ONE YEAR ACTION PLAN – PUBLIC HEARINGS AUTHORIZED

The Community Development Department is required to provide two public hearings as part of the process for citizen participation for the FY 2004-2005 One Year Action Plan, which goes to the U. S. Department of Housing and Urban Development (HUD). The first public hearing occurs at the beginning of the planning process for the purpose of obtaining views on community development and housing needs and to identify priorities for future funding. The second public hearing is held after staff has drafted a proposed Plan but before the City Council approves the Plan.  The second public hearing will include the proposed budget, a summary of proposed activities, and other planned activities.

Recommendation:  Approval and authorization to schedule two public hearings to receive CDBG and HOME funds from the Department of Housing and Urban Development on Thursday, November 13, 2003 and Tuesday, April 6, 2004.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION


TAX ID NUMBER

APPROXIMATE COST
418 South Dawson Street

0074094


$1,906.00

419 South Dawson Street

0076236


$   296.00

421 South Dawson Street

0076237


$   255.00

2909 Snowberry Drive

0037673


$   150.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent to schedule a Tuesday, September 2, 2003, public hearing to consider the improvements.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 808.

STREET PAVING PETITION – LINVILLE DRIVE AND PAGE STREET – RESOLUTION OF INTENT ADOPTED

The semi-annual street paving review has been conducted, and the petitions listed below have been signed by a majority of property owners and are ready for Council consideration:
STREET






ESTIMATED COST

Linville Drive from Grove Avenue to Powell Drive


$179,300.00


Requesting 26’ back-to-back (curb/gutter) street on


a 40’ right-of-way.


Assessment Rate: $32/LF


Page Street from Cumberland Street to Dead End


$30,660.00


Requesting a 20’ strip pavement (no curb/gutter).


Assessment Rate: $16/LF

These petitions meet sufficiency requirements based on participation from at least 50% of the property owners who own at least 50% of the frontage.

Annual paving funds are available for these projects.

Recommendation:  Adopt a resolution-of-intent to schedule a Tuesday, September 2, 2003, public hearing for approval of the petitions and assessment rates as indicated.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 809.

REZONING – SEPTEMBER SCHEDULE – APPROVED

The Planning Department has received eight requests for rezoning at the Tuesday, September 16, 2003, public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, September 16, 2003, and that the zoning tour be held on Monday, September 15, 2003 starting at 8:30 a.m.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

COMPREHENSIVE PLAN – CRABTREE VALLEY PEDESTRIAN CIRCULATION PLAN – PUBLIC HEARING AUTHORIZED

Authorization is requested to include the Crabtree Valley Pedestrian Circulation Plan as an amendment to the Crabtree Small Area Plan of the Comprehensive Plan in the September 16, 2003 public hearing.

Recommendation:  That this request be approved for the Tuesday, September 16, 2003 public hearing.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

GRANT – SPECIALIZED RECREATION SERVICES’ SPECIAL POPULATION PROGRAM – ACCEPTED – BUDGET REVISED

It is requested that the 2003-04 adopted budget be amended to adjust budgetary accounts within the Specialized Recreation Services’ Special Populations Program, pursuant to receipt of matching grant funding approved by the Wake County Board of Commissioners.  The FY ’03-’04 allocation from Wake County Human Services is $76,366.00 and amends the original contract dated July 1, 2002 by the same amount.

Recommendation:  Accept the allocation, approve the program’s revised budget for fiscal year 2003-04 and authorize the execution of the grant documents.

Revenue Accounts:

810-7302-85090-993
Grant Match City Share
$234,623.00

810-7302-51319-993
County Share
    76,366.00


$310,989.00

Expense Accounts:

810-7302-60001-993
Salaries
$192,804.00

810-7302-60011-993
Temporary/Seasonal
47,600.00

810-7302-62001-993
Retirement
9,255.00

810-7302-62002-993
Supplemental Retirement
970.00

810-7302-62005-993
Social Security
14,905.00

810-7302-62506-993
Medicare
3,490.00

810-7302-62501-993
Health Insurance
19,000.00

810-7302-62502-993
Dental Insurance
1,640.00

810-7302-62053-993
Group Life
400.00

810-7302-70001-993
Office Supplies
2,425.00

810-7302-70101-993
Operation & Maintenance Supply
4,000.00

810-7302-70401-993
Motor Vehicle M&O
10,000.00

810-7302-71204-993
Mileage Reimbursement
4,000.00

810-7302-71218-993
Dues/Licenses & Publication
         500.00


$310,989.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 488 TF 99.
GRANT BUFFALO ROAD ATHLETIC PARK/NORTH CAROLINA PARKS AND RECREATION TRUST FUND –ACCEPTED

The City of Raleigh Parks and Recreation Department recently received notice of a grant award from the North Carolina Parks and Recreation Trust Fund in the amount of $241,000 to develop a trail, boardwalk and running track at Buffalo Road Athletic Park.  The grant project period is from August 1, 2003 to August 30, 2005.  The grant requires a dollar-for-dollar match of local funds.  The City will match this Parks and Recreation Trust Fund (PARTF) grant award by allocating capital project reserve funds currently available in the Park Bond Fund.

Recommendation:  Accept funds from the North Carolina Parks and Recreation Authority Trust (PARTF), match this with City funds to construct a trail, boardwalk and running track at Buffalo Trail Athletic Park and authorize the execution of the grant documents.

The following accounts should be increased by:

Revenue Account:

636-8585-51317-000
State Grant
$241,000.00

Expense Accounts:

636-8585-79201-976
Design/Planning Contracts
$  20,000.00

636-8585-79290-976
Construction-in-Progress
12,500.00

636-8585-79202-976
General Construction Contracts
  208,500.00


$241,000.00

Budgetary accounts to be amended:

Transferred From:

625-8328-79001-975
Project Reserve
$112,820.30

625-8328-79290-975
Construction Miscellaneous 
31.07

636-0000-79001-975
Project Reserve
  100,507.58

636-8573-79202-975
General Construction Contracts
    23,065.50

636-8573-79290-975
Construction Miscellaneous
      1,808.05

636-8573-79301-975
Testing & Boring
      2,767.50


$241,000.00

Transferred To:

636-8585-79201-976
Design/Planning Contracts
$  20,000.00

636-8585-79290-976
Construction-in-Progress
    12,500.00

636-8585-79202-976
General Construction Contracts
  208,500.00


$241,000.00
Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 488 TF 99.
BENTON WATER TREATMENT PLANT – CONTRACT WITH ARCADIS – APPROVED

A contract of $2,690,000 has been negotiated with Arcadis for the design of the D.E. Benton Water Treatment Plant.
Recommendation:  Approve the contract with Arcadis (transfer to be handled administratively).  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

NEUSE RIVER WASTEWATER TREATMENT PLANT – ADVANCED PROCESS IMPROVEMENTS – CONTRACT WITH HAZEN & SAWYER APPROVED; FUNDS APPROPRIATED
A contract of $1,390,000 has been negotiated with Hazen and Sawyer for the design of the Neuse River Wastewater Treatment Plant improvements that include the replacement of the aeration blowers and UV disinfection system and the expansion of the filter building.

Recommendation:  Approve the contract with Hazen and Sawyer and the budgetary transfer.

Transferred From:

349-9175-79001-975
NRWWTP Aeration Blowers Rep. 
$   590,000.00

349-9177-79001-975
NRWWTP UV System Replacement
     300,000.00

349-9178-79001-975
NRWWTP Filter Addition 
     500,000.00


$1,390,000.00

Transferred To:

349-9246-79201-975
NRWWTP Advanced Process Imp.
$1,390,000.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 488 TF 99.

NEUSE RIVER WASTEWATER TREATMENT PLANT – SOLIDS HANDLING IMPROVEMENTS – CONTRACT AWARDED TO CAMP DRESSER AND MCKEE

A contract of $926,300 has been negotiated with Camp Dresser and McKee for the design of the improvements at the Neuse River Wastewater Treatment Plant that include the addition to the dewatering facility and improvements to the grit removal system.

Recommendation:  Approve the contract with Camp Dresser and McKee and the budgetary transfer.

Transferred From:

349-9170-79001-975
NRWWTP Dewatering Expansion 
$400,000.00

349-9173-79001-975
NRWWTP Grit Removal 
  526,300.00

Equip Upgrade



$926,300.00

Transferred To:

349-9247-79201-975 
NRWWTP Solids Handling 
$926,300.00


Improvement
Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 488 TF 99.

CRABTREE CREEK INTERCEPTOR, NEUSE RIVER INTERCEPTOR, AND DESIGN AND CONSTRUCTION OF NC 50 PUMP STATION AND ASSOCIATED FORCE MAIN – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACTS

Proposals were received from 22 firms and combinations of firms to perform these projects.  The three top firms are listed in ranking order:


Crabtree Creek

Withers and Ravenel






George Finch, Boney and Associates






Camp Dresser & McKee

Neuse River


The Wooten Company






McKim and Creed






Dewberry


NC 50



Kimley-Horn and Associates, Inc.






Black and Veatch






Stearns and Wheler

Recommendation:  That Administration be authorized to negotiate a fee and contract with Withers and Ravenel, The Wooten Company, and Kimley-Horn on the Crabtree Creek, Neuse River and NC 50 projects, respectively, and to negotiate with the other firms as listed in the event that any of those negotiations are not successful.

PARKING MANAGEMENT PROGRAM – ENFORCEMENT AND COLLECTION – AMENDMENT OF ACS STATE AND LOCAL SOLUTIONS INCORPORATED APPROVED
The three-year agreement with ACS State and Local Solutions, Inc. to manage the on-street parking enforcement and collection of fines will expire October 2, 2003. An amendment has been negotiated to extend the agreement through September 30, 2004 under the current contract terms and conditions. ACS also manages the City’s red light camera program, which is currently being implemented, and both programs are sharing office staffing and facilities in an effort to provide increased customer service benefits. The proposed amendment has been reviewed by the City Attorney.

Recommendation:  Approve the first amendment to the agreement with ACS State and Local Solutions, Inc. to extend the on-street parking management agreement through September 30, 2004.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PARKING MANAGEMENT – CITY DECKS – CONTRACT WITH MCLAURIN PARKING COMPANY APPROVED

The McLaurin Parking Company currently operates five City parking decks (Moore Square, Municipal, Cabarrus Street, Convention Center, and the Wilmington Street Station). The current agreement has been in effect for three years and includes an amendment in October, 2002 which added the Wilmington Street Station deck. The operator has been very responsive to the operation of the decks. An amendment has been developed that is consistent with the terms and conditions of the original agreement and proposes an extension in time through September 30, 2004. The proposed extension will be concurrent in duration with the on-street parking contract and will allow staff to better evaluate and coordinate the operation of both parking programs. A copy of the proposed amendment was in the agenda packet and has been reviewed by the City Attorney. 

Recommendation:  Approve the second amendment to the parking management agreement with McLaurin Parking Company extending the duration of the agreement through September 30, 2004.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

PERSONNEL – STORMWATER UTILITY SYSTEM IMPLEMENTATION – VARIOUS PERSONNEL CHANGES APPROVED

In an effort to prepare for the implementation of the recently approved stormwater utility system, additional personnel, operating costs, and a personnel reclassification is requested.  Using the guidelines for the organization of personnel as suggested by the City’s stormwater consultant, CDM, the City Manager recommends the addition of seven (7) positions and the reclassification of a Civil Engineer II to a Senior Project Engineer position.  Specific positions requested, further details regarding the reclassification and budget amendment information is in the agenda packet.  Funding for this request is available through Stormwater fund balance and was anticipated as a part of the approved budget process.

The positions are as follows:

Two Administrative Assistants I (Pay Grade 31), Administration Assistant II (Pay Grade 34), Secretary I (Pay Grade 23), Engineering Tech II (Pay Grade 33) and Engineering Tech I (Pay Grade 32).  It was pointed out one Administrative Assistant I and II will be located in the Utility Billing Division of the Finance Department.  It was requested that these positions be hired in August of 2003.  The other positions will be located in the Stormwater Division of Central Engineering Department and are requested to be hired in January 2004.  The request also includes the reclassification of a Civil Engineer II position (Pay Grade 37) to a Senior Project Engineer position (Pay Grade 38).
Recommendation:  Approved Personnel Changes and positions as outlined.  Upheld on Consent agenda Odom/Kirkman – 8 ayes.

PERSONNEL – PUBLIC UTILITIES RECLASSIFICATION – APPROVED

Public Utilities currently has a vacant Equipment Operator II, classification #4012, position (5260-614, #004044), pay grade 25, in the Sewer Maintenance Division.  In order to improve reliability in sewer maintenance equipment operating condition, it is requested that this position be reclassified to Motor Equipment Mechanic, pay grade 30.  This position will perform preventive maintenance and minor repairs on the mechanized sewer maintenance equipment such as power rod trucks and jet/vacuum trucks.

Recommendation:  Approve reclassification of this position.  (Funds are available in salary account due to vacancies in the division.)  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

ENCROACHMENT – 328 WEST DAVIE STREET/COMMERCE PLACE – APPROVED CONDITIONALLY

A request has been received from Buon Frescos Restaurant to encroach on the right-of-way at 328 West Davie Street/Commerce Place to install a 1,000 gallons concrete grease interceptor encroaching into the sidewalk right-of-way of Commerce Place 9-feet 6-inches by 5-feet 6-inches and 5-feet 3-inches deep; install two 17-foot wide aluminum and glass overhead rolled doors to swing from the building 7-feet over the sidewalk right-of-way on West Davie Street and install an entry door to swing outward from the building 4-feet onto the sidewalk right-of-way of West Davie Street.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153, owner obtaining right-of-way permit from Inspections Department prior to installation, contacting NC One Call Center 48-hours prior to excavation to locate all existing utilities, owner/contractor remaining 10-feet from existing utilities and with the understanding the owner shall restore the sidewalk to meet City of Raleigh standards.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

ENCROACHMENT – US 401 SOUTH SANITARY SEWER EXTENSION – NORFOLK SOUTHERN RAILWAY COMPANY – APPROVED CONDITIONALLY

An encroachment agreement has been received from DMJM+HARRIS, on behalf of Norfolk Southern Railway Company for the encroachment of the 8-inch sewer main that will be installed under the railroad as part of the US 401 South sanitary sewer main extension just south of Eagle Ridge Golf Course.  The following fees apply:


Application fee 

   $200.00


One-time license fee 

$8,000.00


Construction risk fee 

$1,000.00

Recommendation:  Approve the agreement and authorize the City Manager to execute on behalf of the City.  (Funds to be handled administratively.)  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments: 

Parks and Recreation - $2,000 – to increase budgetary accounts to pay for a sewer easement at Leesville Road Park and to pay for design services for Leesville Road Master Plan.

Transportation - $5,000 – increase budgetary accounts to cover additional proceeds from the insurance carrier to Capital Area Transit for the replacement of a 2001 30-foot Thomas Built bus.

The agenda outlined the code accounts involved in the revenue and expenditure accounts.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 488 TF 99.
REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEE – VARIOUS – APPROVED

The agenda presented the following Thoroughfare Facility Fee reimbursement contracts.

2003-#10 Thoroughfare Facility Fee

SAM Development, LLC/

Diquedo Drive and Folger Street

Priority I Project

Total Reimbursement $11,083.03

2003-#11 Thoroughfare Facility Fee

Six Forks Townhomes Association, LLC/

Six Forks Road

Priority I Project

Total Reimbursement $36,231.19

2003-#12 Thoroughfare Facility Fee

Friendship Baptist Church/

Falls of Neuse Road

Priority I Project

Total Reimbursement $46,570.41

2003-#14 Thoroughfare Facility Fee

Hope Investments, LP/

6715 Hillsborough Street

Priority I Project

Total Reimbursement $9,139.66

2003-#15 Thoroughfare Facility Fee

Braxton Development Company, LLC/

Ray Road

Priority I Project

Total Reimbursement $12,094.24

2003-#16 Thoroughfare Facility Fee

Brier Creek Commercial/

Brier Creek Parkway

Priority I Project

Total Reimbursement $2,933,017.39

Recommendation:  Approval of the Reimbursement Contracts as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.

CONDEMNATION – EDWARDS MILL/LAUREL HILLS 2002 ANNEXATION AREA – VARIOUS – RESOLUTIONS ADOPTED

It was pointed out negotiations are ongoing and negotiated settlements may soon be reached in some of the cases relating to the Edwards Mill/Laurel Hills 2002 annexation area.

H. Glen and Joy White, Jr., 3412 and 3416 Edgemont Drive; J. Graves Vann, Jr., Trustee for Ross W. and Faye L. Lampe, et al – 3600 Lantern Place, and 3609 Carriage Drive; Jerry Lee and Elizabeth B. Clark – 3904 Yew Court; Lawrence C. Pearce – 3908 and 3918 Laural Hills Road; John W. Pearce, Jr. – 3918 Laurel Hills Road.
Recommendation:  Adoption of resolutions of condemnation.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolutions 810, 811, 812, 813 and 820.

PW-2001-13 YADKIN DRIVE/DAVIDSON STREET STORM DRAINAGE IMPROVEMENT/CHANGE ORDER #4/ALLEN GRADING COMPANY, INC. – APPROVED

This change order is for an increase of $374,122.02

Reason:

Adjustment of quantities due to unsuitable soils in Davidson Street and Yadkin Drive. Most excavated soils required removal from the site and replacement with stone since the soils were wet and unsuitable for rebuilding the streets.  541 feet of the proposed storm drainage pipe had to be deflected and the additional utilities relocated due to the roadway curvature and existing structures.

History:

Original contract amount


$1,905,717.00

Previous net change (ADD)


$   461,018.11

New contract amount



$2,740,857.13

Budgetary accounts to be amended:
Transferred From:

655-8503-79001-975
Palms Apartments
$   44,450.00

655-8517-79001-975
Landings @ North Ridge
164,150.00

655-8377-79001-975
Weybridge Drainage
     6,650.00

655-0000-79001-975
Cabarrus Street
   27,789.25

655-8697-79001-975
Bragg Street
     5,664.00

655-8697-79290-975
Bragg Street
     2,000.00

655-8711-79001-975
Rose Lane
     3,900.00

655-8809-79001-975
Flagstone Drive
   10,302.20

655-8811-79001-975
Drolmond Drive
   21,886.00

655-8815-79001-975
Bridgeport Drive
     2,495.00

655-8867-79001-975
Park Glen Drive
   17,841.50

655-8868-79001-975
Dacian Road
   11,786.00

655-8869-79001-975
Lostwood Lane
   23,925.00

655-8869-79290-975
Lostwood Lane
     1,000.00

655-8870-79001-975
Fernwood Drive
   23,523.00

655-8873-79001-975
Williamsborough Court
      6,760.07


$374,122.02

Transferred To:
655-8676-79202-975
Davidson Street
$374,122.02

Recommendation:  Approve change order no. 4 and the budgetary transfer.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 488 TF 99.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers relating to the Finance Department and Public Utilities Department.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 488 TF 99.

NEUSE RIVER WASTEWATER TREATMENT PLANT EQUALIZATION BASIN – BID AWARDED TO CROWDER CONSTRUCTION

Pursuant to advertisement as required by law, bids were received by Hazen & Sawyer ad publicly opened on July 10, 2003, for the Equalization Basin with Crowder Construction submitting the low base bid in the amount of $4,607,000 and an add alternate of $525,000 for a total of $5,132,000.
Crowder Construction submitted a 4.3% MWBE participation bid.

Recommendation:  That Council approve the low bid of Crowder Construction in the amount of $4,607,000 for the base bid and $525,000 for the add alternate for a total of $5,132,000, and the budgetary transfer.

Transferred From:

349-9165-79001-975 
Equalization Basin
$4,706,800.00

349-9175-79001-975 
NRWWTP Aeration Blowers Rep.
     425,200.00


$5,132,000.00

Transferred To:

349-9165-79202-975
Equalization Basin 
$5,132,000.00

Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 488 TF 99.
HEAVY EQUIPMENT SHOP EXPANSION – BID AWARDED TO FORCE CONSTRUCTION

Pursuant to advertisement as required by law, bids were bids were received and publicly opened on July 22, 2003, with Force Construction submitting the low bid in the amount of $1,135,407.

MWBE participation is 15.8%

Recommendation:  Approve the low bid of Force Construction, including Alternates G-1, G-2, G-3, G-4, G-5 and G-6 and the budgetary transfer.  Total amount of the contract is $1,135,407.

Transferred From:

505-8395-79001-975
Snow/Ice Storm
         $  45,000.00

710-8057-79001-975
Fire Station Reserve
 103,000.00

505-9512-79001-975
Fire Station Improvements
 100,000.00

505-9506-79001-975
110 Glass/Doors
   45,000.00

505-0000-53299-000
From Prior Year
   20,000.00

710-0000-53299-000
From Prior Year
   30,000.00

505-9506.79001-975
VFS Generator
    54,700.00



$397,700.00

Transferred To:

505-8951-79001-975
Fire Shop Expansion
$397,700.00

Remaining funds are in place.

Recommendation:  Approval of the contract for Force Construction and appropriate transfers.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 488 TF 99.
PU-2003-8 – BARWELL ROAD – RESOLUTION OF INTENT ADOPTED

The agenda presented PU-2003-8 which calls for the installation of approximately 2390 lineal feet of 6-inch and 550 lineal feet of 12-inch water mains in Barwell Road extending 6-inch water main in Charles Street, Shirley Street, Ann Avenue of Beechwood Park Subdivision and extending the 12-inch water main in Poole Road an additional 550 linear feet.  The project is inside and outside the city and would be assessed on a special fee in lieu of assessment based upon division of construction cost.
Recommendation:  Adoption of a resolution-of-intent scheduling a public hearing for Tuesday, September 2, 2003.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Resolution 814.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to no parking in the Crabtree Valley Avenue area as well as parking amendments relating to Glenwood Avenue south.  The no parking on Crabtree Valley Avenue is based on input from the Police Department and concerned citizens and the changes on Glenwood Avenue south are the result of a survey which has been completed on Glenwood Avenue from Hillsborough Street to Peace Street following the completion of the Glenwood South Streetscape project.  Council members received a list in their agenda packet which reflects changes that are recommended to allow parking at driveways that are now closed and provide better service to the businesses in the area.  The survey conducted by the City’s Construction Management Division involved contacts with the business owners and their recommendations for curb parking adjacent to their business.  The recommended changes include time limit spaces, parking meter zones and loading and unloading.  The information in the agenda packet included the exact locations involved.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 489.

END OF CONSENT AGENDA

CAPITAL AREA TRANSIT – UPASS AGREEMENTS RELATING TO CITY AND STATE EMPLOYEES, SHAW UNIVERSITY AND ST. AUGUSTINE’S COLLEGE - APPROVED
Currently the City has a program to pay one-half of the cost of the monthly bus passes purchased by City employees. These passes cost $30 per month (City share $15, employee share $15) and, based on FY 02-03 records, an average of 19 monthly passes are purchased each month. 

Experience with the UPASS Program for North Carolina State University, St. Augustine’s College, and Shaw University has been favorable and it would be appropriate to consider expanding this program to include City employees. A City UPASS program would operate similarly to the agreements currently in place and would allow all City employees with valid City photo identification to ride fare-free on the CAT bus system. The program could begin September 1, 2003.

To implement this program, the Transit Authority will need to adopt the fare-free rate structure and a transfer of $2,640 will be needed to cover the additional cost of monthly bus passes normally paid by employees.

Recommendation:  Approve the transfer of $2,640 from Council Contingency to fund the 50% share of a City bus pass program (UPASS), subject to the Transit Authority approving the fare-free rate structure of the proposed City UPASS program.

Transferred From:

100-1040-72002-102
RSV-Council Contingencies
$2,640.00
Transferred To:

100-1210-71207-143
Bus Passes
$2,640.00

Currently, the City and Shaw University (University) have an eight-month UPASS agreement that will expire on August 31, 2003. Under this agreement the University pays $172.50 per month for fare-free access to the CAT system for all students, faculty, and staff showing valid and current identification cards. The agreement also calls for the College to provide approximately $70 per month of in-kind marketing and advertising to promote transit and the UPASS program.

An amendment to the current agreement has been developed to extend the duration of the program until December 31, 2003 under the same terms. A copy is in the agenda packet and has been reviewed by the City Attorney. Two levels of approval will be needed to extend this agreement. The Transit Authority will need to approve the continuation of the fare-free rate structure and the Council will need to authorize the City Manager to execute the amended agreement subsequent to Transit Authority approval.

Recommendation:  Approval for the City Manager to execute an amendment to the current UPASS agreement with Shaw University to extend the agreement under the same terms and conditions as before until December 31, 2003.

Currently, the City and St. Augustine’s College (College) have an eight-month UPASS agreement that will expire on August 31, 2003. Under this agreement the College pays $183 per month for fare-free access to the CAT system for all students, faculty, and staff showing valid and current identification cards. The agreement also calls for the College to provide approximately $75 per month of in-kind marketing and advertising to promote transit and the UPASS program.

An amendment, to the current agreement, has been developed to extend the duration of the program until December 31, 2003 under the same terms. A copy is in the agenda packet and has been reviewed by the City Attorney. Two levels of approval will be needed to extend this agreement. The Transit Authority will need to approve the continuation of the fare-free rate structure and the Council will need to authorize the City Manager to execute the amended agreement subsequent to Transit Authority approval.

Recommendation:  Approval for the City Manager to execute an amendment to the current UPASS agreement with St. Augustine’s College to extend the agreement under the same terms and conditions until December 31, 2003.

An agreement has been negotiated with the State of North Carolina for a one-year pilot program to allow all State government employees to ride fare-free on Capital Area Transit (CAT) using a current and valid State identification badge. The State will contribute $27,000 to the City (the value of the CAT monthly passes currently purchased through the State’s program), provide $12,000 of in-kind marketing and advertising services, and equally share the increased cost of extra service in the event that increased ridership from the State government UPASS exceeds current route capacities. The duration of the agreement is from September 1, 2003 until August 31, 2004.

A copy of the proposed agreement is in the agenda packet and has been review by the City Attorney. Two levels of approval will be needed to implement this program. The Transit Authority will need to approve the fare-free rate structure and the Council will need authorize the City Manager to execute the agreement subsequent to Transit Authority approval.

Recommendation:  Approval for the City Manager to execute the State government UPASS agreement provided the Transit Authority approves the fare-free rate structure.

Mr. Odom pointed out he withdrew these items from the Consent Agenda as it appears that the City is loosing money with NCSU contract and we are extending the St. Augustine and Shaw University Program.  He questioned why we are doing this.  City Manager Allen pointed out we are trying to encourage ridership and are extending the program to see if it will continue to work.  It has been successful.  Mr. Odom explained we are getting more riders but we are subsidizing the program more.  Now we are giving away rides and he feels we should be very careful that we do not become totally responsible for some $9 million in subsidy as he thinks we are now subsidizing the system at about 50%.  He questioned if Shaw and St. Augustine know if they will be able to afford the program.  City Manager Allen pointed out the contract will be reviewed on a periodic basis.  Mayor Meeker pointed out we have 700 to 800 students now riding the buses but part of that is covered by the Universities.  In response to questioning, City Manager Allen pointed out the City is still covering some of the dollars.  It is a free fare for the rider but the entity is covering part of the cost.  Mr. Odom moved approval of the City bus pass program, extension of the Transit agreements with Shaw University and St. Augustine’s and the Transit Agreement with the State of North Carolina as outlined.  His motion was seconded by Mayor Meeker.
Mr. Kirkman pointed out we should look at the value of the bus system to the city as a whole, pointing out a number of people use Wolfline and the CAT system.  If you put all of those people in single passenger automobiles, we are creating more problems.  By putting the people on the buses we reduce the number of automobiles on the road, help air quality and decrease congestion.  It is a win-win.  Mr. Odom stated he agrees but just wants everyone to know that the City is covering a significant cost.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CAMERON PARK NEIGHBORHOOD PLAN – BOUNDARIES, SCHEDULE AND COMMITTEE APPROVED

In November 2001 Council authorized the preparation of the Cameron Park neighborhood plan.  Work on this project started in May of this year.  At this time it would be appropriate for Council to establish boundaries and a schedule for this effort, and appoint the neighborhood planning committee.
Recommendation:  Approved the boundaries and schedule and appoint the Committee as described below:

Boundaries

The proposed study area is bounded on the east by St. Mary Street, on the south by Hillsborough Street, on the west by the rear property lines on the west side of Oberlin Road, and on the north by Clark Avenue.

Schedule

It is anticipated that this plan can be prepared over a six month period, culminating in a public hearing  in January.

Neighborhood Planning Committee

It would be appropriate at this time for the City Council to appoint the Committee to represent the neighborhood during the planning process.  The following people have volunteered.

Charlie Madison, David Coonrod, Gerry Highsmith, Dale Sayers, Dick Wilkinson, Ted Van Dyk, James Thornton, Betty Adams, Paul Carr, Myrick Howard, Christy Terrell, Al Blalock, Catherine Bishir and Lee Folger.

Mr. Odom expressed concern about the Committee, pointing out he felt may be it should be a larger committee.  City Manager Allen pointed out the Council could add names to the list if they so choose.  Mr. Odom questioned if all of the people live in the study area and pointed out he has no problem as long as it is understood that names can be added.  Mr. Kirkman explained the area has a strong neighborhood association and most of these people have been involved.  Mr. Odom moved approval of the boundary, schedule and planning committee as outlined.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

STORMWATER UTILITY ORDINANCE –PROPOSAL – REFERRED TO THE PUBLIC WORKS COMMITTEE

The City Council approved implementation of the stormwater utility as part of the budget process for this fiscal year.  In order to move this program forward, State Law G.S. 160A-314(a) requires that before establishing any stormwater utility program and before amending any rate for such utility program, the City must conduct a public hearing and provide at least seven days prior notice of the hearing in a newspaper of general circulation.

Recommendation:  Adopt a resolution-of-intent to schedule a Tuesday, September 16, 2003, public hearing to consider the Stormwater Utility Ordinance.
Mayor Meeker pointed out it has been suggested that the item be referred to the Public Works Committee rather than scheduling a public hearing at this point.  Mr. Odom stated he had asked that the item be withdrawn from the agenda as he voted against the stormwater fee during budget adoption and he wanted to vote against the stormwater utility ordinance. Mayor Meeker moved the item be referred to the Public Works Committee.  His motion was seconded by Ms. Cowell and put to a vote which resulted in all members voting in the affirmative except Mr. Odom and Mr. Shanahan who voted in the negative.  The Mayor ruled the motion adopted.

CONVENTION CENTER – TRANSFER – APPROVED; CITY MANAGER TO PROVIDE INFORMATION

The agenda presented a budget amendment of $513,310 to appropriate anticipated bond funding for preliminary assessment and acquisition activity for the new convention center.  The agenda indicated the recently approved interlocal agreement with Wake County allows for reimbursement of these expenses.  The agenda outlined the revenue and expenditure accounts involved.

Mr. Kirkman stated he withdrew this item from the consent agenda as he is concerned about this item being on the consent agenda.  He stated the City Council has tried very hard to make sure that any discussions and the process relating to a proposed convention center is a very open process and it concerns him that the item would be on the consent agenda and people would not understand exactly where we are in the process.  

Mr. Kirkman passed out information on a workshop about greening the Pittsburgh Convention Center.  He pointed out they are talking about an international design competition and he feels the City of Raleigh could learn a lot by attending this event as it indicates there will be detailed presentation about the center system, tools and implementation.  He stated he believes it would be worthwhile for the City Manager to have someone attend this workshop.
Mr. Kirkman stated his concern relates to the transfer being on the consent agenda relates and the desire to have everything relating to a proposed new convention center to be a very open process.  He stated it would have been appropriate to send items to the Budget and Economic Development Committee and let them be analyzed and that would be a way to keep a running total of what is being spent.  He moved that the Council establish a standing item in Budget and Economic Development Committee to review any items relating to expenditure of funds on the proposed new convention center and to also authorize the City sending a city employee appropriately designated by the City Manager to go to the workshop in Pittsburgh.  Ms. Cowell stated she would second the motion for the sake of discussion.  Mr. Odom stated he feels it would be better to just ask the people in Pittsburgh to send the information after the workshop.  Mr. Shanahan stated he did not have enough information to make a decision.  He pointed out the information passed out by Mr. Kirkman has some computer links and may be it would be best to just look at that and study the information further.  Mayor Meeker stated it may be good for Administration to look at this workshop to see if they think it would be helpful.  Mr. Kirkman stated he could just leave that and refer the matter to the City Manager for action as appropriate.  Mr. Kirkman stated he felt it is one thing to get a record of the symposium but would be even better to participate and he would amend his motion to that extent.  Ms. Cowell stated she would accept that amendment.  Mr. Odom questioned if there is cost involved if it would be under the Auspices of funding from the interlocal agreement and reimbursement of funding.  The restated motion to refer the information to the City Manager for action as appropriate was put to a vote and passed unanimously.

Mr. Kirkman suggested that any items that come forth on the proposed convention center be forwarded to the Budget and Economic Development Committee so that they will be discussed rather than have them on the consent agenda.  Mr. Shanahan stated it would be good to have some tracking of these items but may be the best thing would be to have any items relating to the proposed convention center be a part of the City Manager’s report rather than the consent agenda.  He stated the City Manager could just provide a report at each City Council meeting on any money that is being spent.  That is, provide a report indicating the activities that are taking place and how much it is costing, that is, have a general report on the agenda of each meeting as that would keep it before the public.  He stated may be that would be much simpler.  He suggested that in each City Council agenda that the Manager provide a status report of activities taking place on the proposed convention center.  It could include what has been committed thus far and any items proposed to be committed.  Mr. Odom questioned if that would slow down the process pointing out if Administration is ready to move can the Council get the information quickly enough.  He suggested that any items be a part of the regular manager’s report each Council meeting and if there are questions or concerns, the item could then be referred to the Committee.  Mr. West questioned the Council is establishing a decision point plan or is it just requesting information.  Mr. Shanahan stated he sees it as a way of keeping up with the details, having reports would be valuable to the Council and the public in helping keep up on where we have been and where we are going.  We just have a general communication as a part of each step.  He talked about Mr. Kirschbaum and Ms. Block’s emails and concerns pointing out they have raised good questions and as the City Manager provides the information the Council and the public could raise questions.  He stated he sees the report as saying that the City and County has committed “x” amount of dollars to “x” issues and anticipate in the next two weeks what specific steps would be taken.  Mr. West stated as long as the Council is looking at this as an oversight and not micromanaging, he has no problem with the suggestion.  City Manager Allen pointed out he felt it would be a good idea to provide reports.  He stated he and the County staff has been talking about the need to keep the communications open.  What is being requested is not a problem.  He can provide updates on a regular basis.  In response from questioning from the City Manager, the Mayor indicated if there is nothing that needs to be acted on at each meeting the Council could simply receive the report as information.  Ms. Cowell talked about the need for public understanding and education on the process even if it is just through CAC meetings or whatever.  There needs to be a way to communicate this information to the public.  City Manager Allen pointed out the City is trying to do that.  He stated he is doing an episode on the City Show on the convention center and we are taking efforts to keep the public educated on the process.  It was agreed that the motion would be restated that the City Manager would provide regular updates to the Council at each meeting for action and/or information and that was put to a vote and passed unanimously.
Mr. Kirkman pointed out he shares the concerns voiced by Mr. Kirschbaum and Ms. Block.  This is a moving target as interest rates change and revenues change Council needs to keep abreast of the status.  There are natural events such as storms and how do we keep a check on the revenues to make sure we are still on target.  He stated he has a commitment to continue questioning the revenue stream from the interlocal agreement.  We must keep a close watch on the markets and the revenue stream.  Mr. Hunt asked that the reports that are provided include current interest rate.

Mr. Odom moved approval of the $513,310 budget amendment for the convention center as outlined on the agenda.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 488 TF 99.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED
Mayor Meeker represented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had not received any request to withdraw items from the Planning Commission consent agenda.  Mr. Odom moved approval of the Planning Commission’s recommendations as outlined on the consent agenda.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission consent agenda were as follows.

TC-6-03 – CARWASHES ADJACENT TO RESIDENTIAL – APPROVED – ORDINANCE ADOPTED
This text change proposes to establish new requirements when carwashes propose to be located within 100 feet of a residential property line.
CR-10574 from the Planning Commission recommends that this text change be approved as amended.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 490 TC 238.

SP-58-03 – LEGENDS NIGHTCLUB – APPROVED WITH CONDITIONS

This request is to approve a conversion of a 4,597 square foot commercial vacant building to a nightclub on a lot of .25 acres and zoned Business District with Downtown Residential Housing Overlay.  This conversion is a site plan, and all site plans located in the Downtown Site Plan approval area require City Council approval.  The existing Legends are located on a separate lot than the property with the conversion and will remain in this configuration with 0’ setbacks.

CR-10576 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.

REZONING Z-26-03 – FALLS OF NEUSE ROAD – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED

This request is to rezone approximately 0.47 acre, currently zoned Office and Institution-1 Conditional Use.  The proposal is to rezone the property to Office and Institution-1 Conditional Use with revised conditions.
CR-10577 from the Planning Commission recommends that this request be approved in accordance with conditions dated July 16, 2003.  Planning Commission recommendation upheld on Consent Agenda Odom/Kirkman – 8 ayes.  See Ordinance 491 ZC 539.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

PARKS AND RECREATION – FIRST SERVE PROGRAM – DIRECTION GIVEN
The City Council requested a report on the status of the First Serve Program from Parks and Recreation. First Serve is a United States Tennis Association (USTA) national incentive that provides inner city youth with a safe and nurturing after-school environment combining academics and tennis.  The program’s basic components combine tennis instruction with computers and academic mentoring, and provide youth with access to adult mentors, tutors, nutritious snacks and a quiet studying environment.  The Parks and Recreation Department would like to implement First Serve at two community centers beginning January 2004 or when financially feasible.

Recommendation:  Authorization for Parks and Recreation to proceed with determining community support and interest in establishment of the First Serve program in Raleigh, NC as described in the memo included in the agenda packet.
City Manager Allen explained the proposal and briefly went over the memo included in the agenda packet which talked about the City’s current “after-school ex-press” program for school age youth which is offered at 20 local community centers.  He indicated the City would like to look at establishing the First Serve program at two of our community centers – Biltmore Hills and Tarboro Road explaining the program would target approximately 36 youths per site ages 10 to 15.  He explained the current work and facilities and pointed out the projected operating budget is some $136,000.  He stated what is being asked at this point is for the Council to approve the concept and designate these two community centers and administration would proceed with determining community support and interest in establishment of the first serve program in Raleigh.  Mr. Odom moved approval.  His motion was seconded by Mayor Meeker.  Mr. West questioned if this program enhances the after school program that exist in these two centers.  City Manager Allen pointed out that is what we would be measuring.  Mr. West questioned if the First Serve is a replacement of the existing program pointing out his concern relates to the mentoring and tutoring program and the need for that to continue.  He stated he understands this will enhance the existing programs with City Manager Allen pointing out he feels there is potential for that and that is why Administration wants to evaluate.  Mr. Kirkman pointed out the budget included in the agenda packet talks about 10 computers at $800 each but the budget shows $4,000 for computers.  City Manager Allen pointed out that would be checked.  Mayor Meeker pointed out one of the challenges is for Former Mayor Fetzer to raise the funds for this program.  Mr. Kirkman pointed out with the efforts of Steve Kenney when this first came about he feels it will be a beneficial outcome.  The motion by Mr. Odom to approve the concept as outlined was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
DOWNTOWN WEST GATEWAY PLAN – PHASE 2 PLANNING WORK – APPROVED

The Planning Commission has certified a portion of the Downtown West Gateway project area as blighted under North Carolina Redevelopment Law.  This action completes Phase 1 planning efforts.  The next step in planning for this area on the west side of Downtown is to authorize work to proceed on Phase 2 which includes preparation of a redevelopment plan for the blighted area and a small area plan for the larger area. JDavis Architects has been under contract for Phase 1 work, and can commence Phase 2 work upon authorization to proceed by Council.  A background memo and map explaining this planning process and budget recommendations is included in the agenda packet.

The proposed budget will be funded by administrative transfers and the following budget amendment to appropriate the remaining unappropriated funds from the private fund raising efforts.

Increase Revenue:
505-9012-53216-000
Downtown West Gateway Plan
$7,000.00

Increase Expense:
505-9012-70890-975
Downtown West Gateway Plan
$7,000.00

Recommendation:  Authorize proceeding with Phase 2 of the Downtown West Gateway planning effort, approve the proposed budget and budget amendments as set forth in the background memo, make additional appointments to the citizen task force as deemed appropriate and authorize staff to take other actions as necessary to complete this planning process.

City Manager Allen briefly explained the item.  Mr. Shanahan moved approval.  His motion was seconded by Mr. Kirkman.  Mr. Kirkman pointed out with this action he gets to step in the role as City Council Liaison rather than having to chair each meeting.  He stated he is looking forward to that new role.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 488 TF 99.
REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION

BUS WRAP ADVERTISING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

The Appearance Commission wishes to report its recommendations regarding the City’s vinyl decal exterior advertising (bus wrap).  This report is in response to a Council request made this spring.
Courtney Telfaire, Chair of the Public Awareness Committee pointed out Council members received the following report in their agenda packet.
· City Code does not address mobile advertising such as bus wraps.  It does restrict fixed-location billboards.
· The maximum size allowed for a billboard under City Code is 150 square feet, and such advertising is only allowed in areas zoned Industrial.

· Currently, only one-fourth of the CAT fleet is available for wrap advertising (15 of 55 buses), and, at present, only half that number (8) are actually wrapped.

· Raleigh Transit Authority guidelines for bus wraps primarily relate to installation, content standards, and payment.  Design and production of bus wrap ads are essentially handled by third parties (although RTA must approve all proposals).

· Citizens have expressed concern regarding reduced visibility through wrapped window areas.  (RTA has indicated it could limit wraps to the lower portion of the vehicle).

· An alternative form of exterior-mounted advertising—which produces significantly less visual impact—is the use of printed sign panels frame-mounted on the street side, curb side, and/or rear of the vehicle.  Such panel systems are not presently in use in Raleigh, though have long been used in other municipalities.

· In discussion of proposed regional transit consolidation, policies toward advertising have not yet been defined.  At present, there is no advertising on buses in Durham, Chapel Hill, or Cary.

In view of these findings, the Appearance Commission wishes to make the following recommendations:

· That alternative advertising measures be pursued over the present full-wrap program.  Possibilities include partial wraps (with all windows left fully exposed) or use of framed sign panels.
· That the maximum size for signage per bus side be limited to 150 square feet.

· That consideration be given to permitting a greater percentage of the bus fleet to carry advertising, and the advertising program be more extensively marketed.
· That the possibility of establishing specific advertising design guidelines be explored.

· That regional policies and standards for exterior bus advertising be defined in talks on transit consolidation.

Mayor Meeker moved the item be referred to the Budget and Economic Development Committee.  His motion was seconded by Mr. Kirkman.   Mr. Isley stated he read the report and would question if we would want to do anything to take away from our transit revenues.  He talked about the fiscal impact of reducing the advertisement or putting the advertisement only on the side of the bus as a billboard.  Mr. Kirkman pointed out the group mentioned using reduced wrap.  He stated there may be an opportunity for some small placards inside the bus.  He stated he has seen this in many places where they have a limited number of placards inside.  He stated while the Budget and Economic Development Committee is talking about different options that may be another one to explore.  Without further discussion the motion to refer the item to the Budget and Economic Development Committee was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

PRUNING STANDARDS – REFERRED TO ADMINISTRATION
On January 21, 2003, City Council asked the Raleigh Appearance Commission and the Parks, Recreation and Greenway Advisory Board to examine current City ordinances and policies regulating tree pruning, and make recommendations for improvement if the commissions determined that current requirements are not adequate.  The PRG Board unanimously voted to refer this matter to its Greenway and Urban Tree Committee.  A report, prepared by a joint committee of the Raleigh Appearance Commission and the Parks, Recreation and Greenway Advisory Board entitled, “Tree Pruning in the City of Raleigh,” was presented to the Board for review.  On July 17, 2003 the PRG Board unanimously voted to endorse the report and ask that City Council recognize the fiscal impact on the Parks and Recreation Department of this report. 
The report was as follows:

Committee

The existing Joint Street Tree Committee was assigned to review the issue.  This body consists of members of the Appearance Commission’s Landscape and Design Committee and of the Parks, Recreation and Greenway Advisory Board’s Greenways and Urban Tree Committee.  Also participating in the discussion were representatives of Progress Energy and City staff from the Parks and Recreation Department, Inspections Department, and Planning Department.

Existing Requirements

Current City standards governing tree pruning are provided in:
· Chapter 8 of Part 9 the Raleigh Code of Ordinances, “Trees and Vegetation,”

· Chapters 5, 6 and 7 of Policies and Standards Governing Activities Which Impact City Trees (1991),  and 

· Section 10-2082.3 (d)(4) of the Raleigh Code of Ordinances, “Prohibited pruning.”

The first provides general policy guidelines regarding tree pruning and tree removal, the second identifies proper pruning techniques (in conformance with accepted arboricultural practices), and the third defines and specifies penalties for excessive pruning.  Additionally, the first two documents relate to trees in the public right-of-way; the third to trees regulated under the city Landscape Ordinance and not on public rights-of-way.  A copy of each of these documents is attached.

Findings and Conclusions

Based upon its study and discussion, the committee wishes to offer the following findings and conclusions for consideration by City Council:

1. There were too many variables to determine definitively that more extensive pruning would have reduced the amount of damage to trees and power lines last December.
· By all accounts, the December, 2002 ice storm was an exceptionally severe weather event.

· Progress Energy observed only a tentative correlation between more recent pruning and a reduction in line failures.

· Many power lines were damaged by trees that were 30 to 80 feet away from the line, on private property, and well beyond franchised easements.

· Some lines may have been damaged simply due to the weight of the ice on them.

2. The current standards and policies strike an appropriate balance between preserving the aesthetic benefit of Raleigh's natural treescape and allowing for appropriate electric reliability.

3. The committee is satisfied that Progress Energy crews are well trained and follow the City’s policies.  The committee does not have the same confidence in other utilities that must maintain overhead service lines (telephone, cable, and other communications companies), nor the emergency crews that came in to assist following the ice storm.

4. Urban Forestry staff do not have sufficient enforcement authority.  They cannot issue citations or stop work orders for violations.  They are not sworn law enforcement officers as are members of the City Inspections staff.  Also, additional Urban Forestry positions may have to be added to provide an adequate level of enforcement of Chapter 8 of the City Code and the Policies and Standards Governing Activities Which Impact City Trees.

5. Current pruning standards do not address trees along transmission lines.

6. The current Chapter 8 penalty for street-tree related code infractions is minimal, and has never been used.  Further, fines collected cannot be applied in-kind toward tree replacement (State law requires such fines be forwarded instead to the school system).

Recommendations (Short Term—Six Months to One Year)

1. Continue to improve communications between crews under utilities’ hire and City Urban Forestry staff (e.g., better prior notification procedures, requiring all utility crews to have cell phones, etc.).

2. Retain the current standards with the following amendments: 
· Update tree pruning standards to use the neutral line as a reference point in the “pruning box” (Note:  At present, the Urban Forestry staff interprets the box’s bottom edge as ending six feet below the primary wire; Progress Energy considers the edge to be six feet below the neutral line, which itself is typically mounted four feet below the primary wire).  

· Update the pruning box diagram in the City standards to reflect the above specifications.

· Include reference to ANSI 300, developed by the American National Standards Institute, in the Policies and Standards Governing Activities Which Impact City Trees as the accepted standard in pruning methods.

3. Study the differences between and implications of maintaining similar clearances around new line installations as around existing lines.  Clarify existing ordinance with respect to line clearance standards for new installations.  (The committee recommends the pruning box for existing lines also apply to new lines.)

4. Amend Policies and Standards to include pruning of trees on both public and private property (as per 1995 City Council decision, to which CP&L [now Progress Energy] agreed), formalizing Progress Energy’s practice so that all utilities apply the city’s Line Clearance Standards to tree pruning on private property.

5. Develop and adopt a chapter on enforcement and tree replacement for the Policies and Standards.

6. Consider a fine comparable to that of the Landscape Ordinance for illegal removals and illegal pruning of city trees.  In addition, consider requiring tree replacement based on tree size (i.e., replace a 12” d.b.h. destroyed tree with 12” total d.b.h. of new trees).

7. Develop and adopt a text change granting enforcement powers to Urban Forestry staff, affording them the same authority as Inspections staff.

8. Review franchise agreements with all utilities to ensure consistency of compliance regarding tree pruning standards.
9. Mandate that City staff inform utility and service providers of changes to City pruning policies and standards.

Recommendations (Long Term—Beyond One Year)

1. Develop a systematic program for placing existing lines underground.  Critical to such a program is the methodology for determining and prioritizing target areas, timetables, and extent.

2. Work with Progress Energy to consider pruning standards for transmission lines.

3. Consider developing and adopting standards regarding directional boring for inclusion in Chapter 4, “Tree Protection Standards,” of the Policies and Standards.

4. Mandate that any companies or individuals engaged in tree care and maintenance in the City of Raleigh, including tree pruning or removal, operate under the supervision of a Certified Arborist as defined by the International Society of Arboriculture (ISA).  All work performed must meet both City Code and ANSI tree care standards.

5. Develop and implement a public education program to inform citizens, tree services, and landscape companies about proper tree pruning methods and the requirements of City Code.

Brian Starkey, Appearance Commission, and Richard Bostic, Parks, Recreation and Greenway Advisory Board were at the meeting to present the report and answer questions.  Mr. Starky pointed out to the Parks, Recreation and Greenway Advisory Board and Appearance Commission have worked together and have presented the report.  He stated they involved Progress Energy and Staff in making their recommendation.  Mr. Bostic pointed out the full Parks, Recreation and Greenway Advisory Board endorses the report.  The agenda indicated the recommendation is to receive the report as information.  Mr. Kirkman pointed out however, in the summary report there are a series of recommendations and he would questioned if the groups just want the Council to receive the recommendations or take some action.  Mr. Starkey stated the group would like to see some of the recommendations move forward but do not have specific recommendations on priorities at this point.  He stated with the Council’s approval the groups will continue their work.  Mr. Kirkman moved that the Council accept the report and authorize two groups to continue to work on this item.  His motion was seconded by Mayor Meeker.
Mr. Isley stated he feels the Council is the group which should work on the item and give direction.  He talked about his concerns about trees and problems pointing out he lost his car and other items during the ice storm.  He stated he understands Progress Energy was included in this study but he did not see the other utilities and he feels that would be important.  He stated it looks like a lot of information and he feels the best way to go is to direct staff to look at the recommendations and work with all of the utilities and bring back a recommendation.  City Manager Allen pointed out there are a number of work items and if the Council wishes, Administration would go through and give the Council suggested priorities.  Mr. West stated he does not understand pointing out if the two advisory boards work on the issue and bring back recommendations, the City Council is the group that will have the ultimate authority and letting the Board do that work would bring about more citizen participation.  Mr. Odom pointed out they are making some specific recommendations.  He stated Mr. Isley’s comments are well founded and he too feels it would be best to let the report go to staff and let staff look it over and bring back recommendations.  
Mr. Kirkman pointed out Progress Energy is the primary maintainer of the utility poles and talked about the location of the various utility lines on the poles.  He stated he has no problem bringing in cablevision, BellSouth or who ever else may have utilities on the poles but he feels the Appearance Commission and Parks, Recreation and Greenway Advisory Board have gone through a good process.  He pointed out Council does not meet again until the first of September and if the two groups want to continue working on this in the meantime that would be good and the final decision would still be made by the City Council.  Mr. Hunt suggested that the groups continue their work and bring final recommendations and then Staff could look at those.  Mr. Starkey pointed out what is before the Council is their final recommendations.  He stated they would be glad to work with staff or whomever to move forward.  Mayor Meeker made a substitute motion to refer the report to Administration to prioritize and bring back recommendations on what steps should be taken next and confer with the Appearance Commission group in making their recommendations.  Without objections, it was agreed to follow that course of action.  Mr. Bostic pointed out the group recognized that there were some cost involved and asked everyone to recognize the fiscal impact on the Parks and Recreation Department as it relates to this report.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – 2003 WORKPLAN – APPROVED

Chairman Richard Bostic presented the following 2003-2004 Parks, Recreation and Greenway Advisory Board Workplan.

1. Inform the public about the October 7, 2003 parks and greenway bond referendum through speeches to various citizen groups, distribution of materials, and appearance on community television.

2. Finalize and schedule the Parks component of the Comprehensive Plan and submit to the Planning Commission and City Council.

3. Establish Fees and Charges for ’04.

4. Create master plan committees and implementing the master plan process for Leesville Road Park, Horseshoe Farm Park and Brier Creek School Park.  

5. Make recommendations on contract requirements for joint use of fields by soccer teams.

6. Collaborate with the City’s Arts Commission, Appearance Commission and others to develop and recommend a Public Art Policy for parks. 

7. Review 2004-2005 Capital Improvement Program following review by the City Manager.  

8. Develop public, private and cooperative fund raising policy and task force for city parks. 

9. Plan the Fletcher Volunteer awards for 2004.

10. Consider development of a multi step process for possible implementation of Strategic Partnerships between the RPRD and other entities. Implementation conditioned upon the plan being approved by the City Council prior to any involvement with potential partners.

11. Work with Trees across Raleigh to expand the tree seedling/ nursery/ planting size tree inventory and availability.

12. Review and make recommendations regarding Customer Service in the Parks.  

13. Develop criteria for and recommend to council a policy dealing with recommendations on nominations to the Board.
14. Recommend, for consideration by council, whether no wake zones will be used on Lake Wheeler.  

15. Continue Board visits to park facilities and events.
16. Continue joint meetings (as needed) with Appearance Commission on Tree issues. 

17. Write annual report of Board achievements.
18. Respond to Council referrals. 

19. Create nominating committee to recommend members for chair and vice chair.

20. Review Carousel Task Force—The preliminary recommendations from the Parks Committee include the PRGAB providing the chair and leadership for a task force to develop recommendations for actions to preserve, restore and a potential for relocation of the two carousels.

21. Review Master Plan Process—The Council has placed two items for follow up from the Master Plan Process in the Comprehensive Planning Committee.  These items are “Thresholds for Evaluating the Need to Initiate a New Master Plan, Revised Master Plan or Master Plan Amendment” and “an item to further consider the System Integration Plan Process.”  There may be some future action tied to these issues.

22. Research innovative parks and recreation programs and facilities.   

23. Follow up on greenway signage project.

24. Increase the community’s knowledge of, involvement in, and support for the parks and greenway system.

25. Encourage volunteerism in the parks system through Adopt a Park and Adopt a Greenway programs.

Mr. Bostic pointed out many of the issues on the workplan are items that were referred by the City Council.  He stated the group needs to get to working on a number of master plan processes.

Ms. Cowell pointed out she and Mr. Hunt attended a recent meeting in Southeast Raleigh and heard comments about the perception of inequities in funding for parks and recreation throughout the City.  She stated whether that is true or false is beside the point but the perception is something that has to be dealt with in some way.  She stated it is critical to get the facts so that people will know that all parts of the City are being treated equally.  Mr. West talked about information that came forth at the first Charette and he too has seen and heard about the perception of inequities.  Mr. Kirkman pointed out the thing he has heard over and over is maintenance and people asking why we want to acquire more park land when we are not maintaining what we have.  Mr. Bostic stated he had written a letter to the editor concerning that issue.  Mr. Odom questioned if the perception is that the City is not funding all parts of the City equally.  Ms. Cowell pointed out there are people out on 64 East, who maintain that area is a population center and they say they do not have the parks and recreational facilities to meet their needs.  She stated if we had information it could be provided and hopefully allow some of the perceptions.  Mr. West talked about problems that are created when one thing is approved and another thing occurs.  Mayor Meeker moved approval of the work plan as submitted.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted. 
CAROUSEL TASK FORCE – CONCEPT APPROVED
On November 6, 2002, City Council asked the Parks, Recreation and Greenway Advisory Board to review the proposal to create a task force to study the issues surrounding preservation and potential development of the carousels. The Board unanimously voted to refer this matter to its Parks Committee.  A report entitled, “Parks, Recreation and Greenway Advisory Board Regarding Chavis Park and Pullen Park Carousels Task Force,” was presented to the Board for review.  On July 17, 2003 the Board unanimously voted to endorse the report and recommends that City Council approve formation of a Carousels Task Force (CTF) consistent with this report. (Report included in agenda packet.)
Chairman Bostic pointed out Council members received the information in their agenda packet which gives an outline of how to approach the appointment of a task force and the Parks, Recreation and Greenway Advisory Board recommends this as a way to develop this issue.  Mr. Shanahan moved approval.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE TELECOMMUNICATIONS COMMISSION

TELECOMMUNICATIONS – PUBLIC, EDUCATION AND GOVERNMENT FACILITIES AND EQUIPMENT CAPITAL REPLACEMENT PROJECT – APPROVED

Pursuant to ordinance number 1999-679, Cable Television Franchise Agreement with Time Warner Cable, Section 12, ‘Support for Public, Educational and Government (PEG) Facilities and Equipment Capital Costs’, the City advertised for proposals for the design, acquisition and integration of digital television production equipment to replace the existing equipment in the City’s Cable TV Studio and in Council Chambers.

Five firms subsequently submitted proposals for consideration. After review of the submittals, RTC and Administration found that Harris Corporation, Broadcast Communications Division, was one of three technically superior proposals submitted. The total cost is $1,759,670.56, and is the lowest cost submitted.

Recommendation:  Approve negotiation and execution of a contract with Harris Corporation by the City Manager.

Authorization to fund project using $822,294.81 currently budgeted, funded from cash previously collected as “PEG” fees authorized in the Cable Franchise and $937,375.75 from loan proceeds to be repaid from $1,137,174.62 in “PEG” fees to be collected over the remainder (5 years) of the life of the franchise.
Phillip Poe, Chairman of the Telecommunications Commission, encouraged the Council to support the staff’s prioritization to upgrade Raleigh’s PEG Access Television.  Sam Garfield made a PowerPoint presentation explaining the Telecommunications Commission’s request for approval of equipment upgrade outlining the various approvals and the negotiations of a contract with Harris Corporation.  He went over the goals, need for an upgrade, scope, benefits of an upgrade and funding.

Mr. Shanahan pointed out the Council had approved this concept when it renegotiated the cable franchise and he feels everyone is on board with the recommendation.  He stated the only question he has relates to whether staff is comfortable with borrowing the money as outlined in the proposal.  City Manager Allen pointed out this is a joint recommendation of the staff and the Telecommunications Commission.  He stated this is similar to the way the City buys a lot of equipment.  It is not an unusual way to handle equipment purchases and staff is comfortable with the recommendations.  Mr. Shanahan moved approval of the recommendations as outlined.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
Mr. Shanahan talked about the quality of some of the performances on the cable channels and stated he is encouraged by the upgrade of the equipment and hopes that it will upgrade some of the quality.  He stated some of the stuff he sees on the cable channels does not seem to be appropriate.  He pointed out he is in no way talking about censorship just the quality of programming.  He hopes that in addition to the new technology the overall content will be upgraded.  Mr. Poe talked about the new president of Tri-cam and discussions that have taken place.  He talked about the efforts to put together a program about downtown and he feels that a lot of good things are happening and will be given back to the community.  Mr. Garfield talked about the scope of the upgrade, the background, the improvement of quality.  Mr. Poe stated everyone recognizes the opportunities which will come with the upgrade.  We will have better and more reliable features and pointed out there are tremendous opportunities to use community TV and the opportunity to leverage and share.  He talked about opportunities to increase the service area and partnership with private groups.  He talked about the possibility of reaching beyond our current franchise area and linking into other systems and expanding our boundaries and pulling in new businesses and opportunities.  The comments were received.

REPORT AND RECOMMENDATION OF THE RALEIGH TRANSIT AUTHORITY

TRANSIT AUTHORITY – FIVE-YEAR TRANSIT PLAN – AUTHORIZED FOR PUBLIC HEARING SEPTEMBER 16, 2003

Council members received in their agenda packet the Executive Summary of the Five-Year Transit Plan which was approved by the Raleigh Transit Authority.  
Micheal Summerlin, Chairperson of the Raleigh Transit Authority, expressed appreciation for the opportunity to serve the City.  Mr. Summerlin pointed out last year the City Council approved the Transit Authority’s efforts to undertake the five-year plan.  He pointed out the Transit Authority approved this five-year plan on June 12, 2003.  He feels it is a very doable plan that can be accommodated.  He talked about the public input of the process, stakeholders, surveys, passenger counts, public meetings, presentations, etc.  He pointed out the Transit Authority enthusiastically approves the plan and each Council member had received a copy.  He highlighted the plan and spoke briefly about image, increased user friendly increased ridership, on time performance of routes, service to new areas, adding Sunday and holiday service and future connections to the TTA.  He stated they recognized their fiscal responsibilities pointing out the first year of the five-year is budget neutral.  

Mayor Meeker talked about the service enhancements of the outward years and questioned if there is state or federal funding available.  Transportation Director Beckom pointed out staff is putting together some information for the Authority which includes searching for federal and state funding, increased fares and adjustments in routes.  He stated any increase in service will take new revenues.  He stated they have one year to get the budget in place for any enhancements.

Mr. Summerlin recommended that the Council accept the report and schedule it for the joint hearing before the City Council Planning Commission on September 16, 2003 to receive a public input and consider amending the transit element of the Comprehensive Plan.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  
REPORT AND RECOMMENDATION OF THE CHAMBER OF COMMERCE

RALEIGH ECONOMIC DEVELOPMENT PROGRAM – ANNUAL REPORT ACCEPTED
Ken Atkins and John Church, Raleigh Chamber of Commerce, were at the meeting to present the 2002-2003 Annual Report.  Council members received the report in their agenda packet.  Mr. Atkins highlighted the report touching on the mission statement, review of objectives, level one activities relating to prospect activities, level two activities relating to program committee meetings and external networking.  He also went over level three activities and new initiatives for 2003-2004 relating to level three programming changes and new reporting format for quarterly reports.  He went over information included in the report summarizing by indicating for every dollar invested there was a return of $1.40, pointing out that doesn’t include new jobs, sales tax or any fees.
Mr. Atkins went over a memorandum dated July 28, 2003 in which he made the following recommendations:

Recommend spending the entire rollover amount in the 2003-2004 fiscal years on the following marketing projects:
· Southeast Raleigh – With the completion of the Southeast Raleigh Alliance study and the increased interest shown in this sector by corporate decision makers, we feel this is the opportune time to create marketing materials selling this critical part of Raleigh.  This would be done in close working relationship with city staff and Southeast Raleigh Alliance leadership.  Recommended amount is $15,000.

· Downtown Raleigh – Plans were underway last year to develop specific Downtown Raleigh materials when the Livable Streets and Convention Center studies were begun.  It was decided that these initiatives should be developed fully before any materials were developed.  Also Progress Energy has indicated that they are planning to develop downtown marketing materials in late 2003 or early 2004.  I would recommend that $15,000 be allocated to develop new downtown marketing materials in a close working relationship with the Downtown Raleigh Alliance and Progress Energy.

· A key to the success of the newly approved internet Communications and Precision Marketing Plan is the development of “precision content” to attract users and “precision marketing materials” to be used with identified companies to close the deal.  I recommend that the remainder of the rollover amount of $14,512 be allocated towards the accelerated development of these materials with the possibility that this will reduce the budget needs for this project in the 2004-2005 fiscal year.

Mr. West questioned if the Chamber is in collaboration with NCSU relative to technology and their new web page with Mr. Atkins indicating they are.  He worked with the Research Triangle Institute and NCSU to identify cluster sections, prospects and calls.  Mr. Atkins pointed out NCSU is putting together a model program.

Ms. Cowell commended Mr. Atkins for the outcome focus and return on investment calculations.  She commended them for the new format of the report and questioned if, in future reports they could add information such as “netting out” lost jobs, new jobs, etc.

Mr. Hunt moved acceptance of the annual report and approval of the rollovers as requested.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

SURPLUS PROPERTY – 3090 BERRY COURT – APPROVED CONDITIONALLY
Mayor Meeker reported the Budget and Economic Development Committee recommends accepting the offer of $220 from Virginia Young for 3090 Berry Court (aka 0 Berry Court) subject to an existing sewer easement noted on recorded plat BM1972, PG166 and the upset bid process.  Mr. Hunt moved the recommendation be held.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

JOINT VENTURE LOAN – CURTIS DRIVE/CURTHAY COURT – APPROVED

Mayor Meeker reported the Budget and Economic Development Committee recommends approval of additional $80,000 for the Curtis Drive/Curthay Court project which will construct two single family rental units.  The Committee also recommends that Council grant an exception to the Scattered Site Policy since this development is located in Priority Area Number Four.  This project is an extension of a project that was already granted exception from the policy in 2002.  Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mr. Hunt stated he understands the recommendation and questioned if this property is managed by a City contract questioning how the City would know the units are for low income.  City Manager Allen pointed out when the initial loan is made that it verified and checked but we do not tract after that, we do not tract for the life of the loan; however, it is understood these units are for Section 8.  Mr. Odom moved approval of the recommendation as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted.

REDEVELOPMENT – COOKE STREET – APPROVED

Mayor Meeker reported the Budget and Economic Development Committee recommends approval of the Cooke Street Development project and moving forward with the sale and redevelopment of the 28 lots according to information outlined in the July 16, 203 report which was included in Council members agenda packet.  Mr. Odom moved approval.  Hi motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

MARTIN LUTHER KING, JR. MEMORIAL GARDENS – PARK EXPANSION – APPROVED

Mayor Meeker reported the Budget and Economic Development Committee recommends moving forward with the planed park expansion of the Martin Luther King, Jr. Memorial Gardens contingent upon execution of appropriate interlocal agreement with Wake County relating to funding.  Mr. Odom moved approval.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted.  (Funding handled administratively).

PARKLAND PLAN – EAGLE CHASE AREA/5326 POOLE ROAD – PURCHASE AUTHORIZED

Mr. West reported the Budget and Economic Development Committee recommends the purchase of a 6.42 acre tract located at 5326 Poole Road for $200,000 subject to a life estate on the house and small amount of land around the house and a satisfactory Phase I environmental study.  This would be a new park site in the Eagle Chase Community.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 488 TF 99.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE
TOWING CONTRACTS – RATES – REVISED

Chairperson Shanahan reported the Law and Public Safety Committee recommends approval of the proposed rotation towing contract with the following modifications in fees:  Large wrecker - $200.00; 2+ axles stored for City or Police Department - $200.00; and, Storage - $20.00.  (Contract and towing rates proposal included in agenda packet.).  On behalf of the Committee, Mr. Shanahan moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

CLAIM – SEWER BACKUP 101 CHATHAM COURT – DENIAL UPHELD

Chairperson Kirkman reported the Public Works Committee recommends that the Council uphold the recommendation of GAB Robins for denial of the sewer backup claim at 101 Chatham Court.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Odom.  Mr. Kirkman pointed out the Council received a letter from the Mayor of Garner asking that this case be investigated fully.  Mr. Kirkman stated the Raleigh City Attorney has said that this is the most thoroughly investigated sewer backup claim in the history of the City of Raleigh.  Mr. Kirkman stated he feels the denial action was appropriate.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
PU-2003-8 – BEECHWOOD PARK SUBDIVISION – RESOLUTION OF INTENT ADOPTED

Chairperson Kirkman reported the Public Works Committee recommends that Council adopt a resolution authorizing a public hearing on September 2, 2003 to consider a water main extension project to serve the residents of the Beechwood Park Subdivision, located in the southeast quadrant of the intersection of Poole and Barwell Roads.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Resolution 814.
EROSION CONCERNS – HEDINGHAM/ROGERS FARM – TO BE PLACED ON SEPTEMBER 2, AGENDA

Chairperson Kirkman reported the Public Works Committee recommends that this item be reported out with no action.  The developers of Rogers Farm have indicated they are willing to include language in their covenants that addresses stabilization of the slope along the rear of the property.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Odom.

Mr. Odom pointed out there seems to be two sides to this issue and questioned how we are going to know if satisfaction is reached.  Mr. Kirkman pointed out he and Mr. West will try to stay in contact with both sides.  Mr. Kirkman stated he intends to personally monitor the situation and he feels that staff will be monitoring it also.  Mr. West stated he is not sure that everyone is in agreement but he thinks the Committee has done what it could do.  He pointed out there is one piece that is not related to this and that is stabilization of the creek.  He questioned if that will come back to Council.  Mr. Kirkman stated he is concerned about this issue and as the development is built out, he has concerns about the impact.  He stated he feels the City is going to have a major cost sharing project come to it as it relates to the creek.  He stated it would be better if it could be handled now but that does not seem to be possible but he feels the City will see this item again.  Mr. Odom stated he would prefer to hold this over and place it on the September 2 agenda as he would like to gather a little more information.  Ms. West stated apparently there were some people who have not received notices about the meetings.  Mr. Kirkman stated he has no problem with the issue being held over.  It is not an action item but if some agreement or better understanding could come out of this issue it would be good.  Without objection it was agreed to hold the item over until the next meeting.

TRAFFIC CALMING – INFORMATION RECEIVED

Mr. Kirkman pointed out there was a copy of the minutes of the first traffic calming committee meeting in the agenda packet.  The minutes were received as information.

REPORT OF MAYOR AND COUNCIL MEMBERS

COMMENTS FOR MAYOR MEEKER – RECEIVED
Mayor Meeker pointed out Raleigh was recently named one of the best places in the country to live.  He stated that is remarkable.  It shows how fortunate we are to live in a good place and commended all involved for making that happen.

LEGISLATIVE RECEPTION – THANK YOU – REFERRED TO ADMINISTRATION

Mayor Meeker pointed out the Blount Street bill has passed and hopefully in time it will become law.  He asked that Administration and the Public Affairs Office look at the possibility of scheduling a legislative reception possibly in September to thank everyone involved for getting the bill passed.

WAKE CHAPEL – SEWER SERVICE – COMMENTS RECEIVED

Mayor Meeker indicated he and Ms. Cowell attended the Wake Chapel dedication ceremonies recently and he was pleased to see that the sewer system was working well.  He stated he knew it was a temporary system and expressed appreciation to all involved for getting the temporary system in place so that the Church could have a successful event.

WASTEWATER TREATMENT PLANT – TOUR TO BE SCHEDULED

Mayor Meeker stated he had asked Administration to look at scheduling a tour of the Wastewater Treatment Plant possibly the second half of October.  Without discussion, the item was referred to Administration.

Mayor Meeker questioned if the issue about water contracts with some of the neighbors of the plant has been resolved or worked out with City Manager Allen indicating everything has been completed.

COMPEIGNE FRANCE – RALPH CAMPBELL TO REPRESENT THE CITY OF RALEIGH

It was pointed out Compeigne, France, one of Raleigh’s Sister Cities is celebrating its 850th birthday.  Mayor Meeker pointed out State Auditor Ralph Campbell, then Council member Campbell, attended the signing ceremony when the two cities became Sister Cities.  He stated Mr. Campbell has agreed to represent the City at the 850th Celebration.  The City of Raleigh would pay his air fare and there would be no other expenses involved.  He stated the City Council has been very prudent with its travel account so there is enough money in the City Council travel account to pay the air fare.  Without objection, it was agreed that Mr. Campbell would represent the City at the event.

BUS CONSOLIDATION REPORT – TO BE REFERRED TO THE TRANSIT AUTHORITY

Mayor Meeker pointed out the Bus Consolidation Report is almost complete.  He stated when it comes out, he would ask that it be sent directly to the Transit Authority for their review and comment.  When it comes back to the City Council with their comments in September or October, we could schedule a public hearing on the issue.  The comments were received and it was agreed to follow that course of action.

BANK ROBBERY TASK FORCE – MS. COWELL TO REPRESENT THE CITY

Ms. Cowell indicated at 9:01 the City’s 15th bank robbery of the year occurred.  She stated she had been talking with the police about what can be done to stop the bank robberies pointing out in 2001 there were 17 in the City of Raleigh, 2003 there were 21 and this year there have already been 28.  She expressed concern about the rise of the number of bank robberies and pointed out not only does it pose risks for the customers and employees of the bank but to have fleeing armed felonies in our neighborhood is not good.  He pointed out Durham instituted some measures in 1998 which helped reduce the number of bank robberies in that city.  She stated she had talked to the North Carolina Association of Bankers and they are willing to use some of their resources to help the situation here.  They will involve the Sheriff, FBI, Raleigh Police, etc., to work together to come up with some ideas that we could utilize in the City of Raleigh.  She stated she had talked to the Raleigh Police Chief Perlov and has her support in pursuing this idea.  She stated Chief Perlov has been successful in getting grants for other initiatives and they could all work together.  Mayor Meeker stated without objection, Ms. Cowell would be the City Council’s Liaison with the North Carolina Bankers Association and the group they are forming.
NCSU – COMMENTS RECEIVED

Mr. West pointed out he recently met with the Director of Extension at NCSU pointing out they have a relatively new program.  He explained the outreach efforts of NCSU have a tremendous impact on the state and our cities.  He stated he, Mr. Kirkman, the City Manager and Mr. Wray as well as representatives from Centennial Campus met and discussed ideas and he thinks they have made some very good headway.  He stated the initiative started by Former Mayor Clarence Lightner and Chancellor Marye Ann Fox are continuing and improving.  He stated he feels the outcome will be ways to utilize NCSU that will benefit all.  The comments were received.
BEAMAN LAKE – STORMWATER PROBLEMS – COMMENTS RECEIVED

Mr. Odom stated we experienced heavy rains in the Brentwood area recently.  He pointed out Lake Beaman is being cleaned out and some work is ongoing or beginning at the North Shore Lake.  He stated the people who own the property near the dam are concerned about what is going on and who is doing what.  He stated the word in the neighborhood is that the dam is going to be raised.

He stated evidently there are some people out doing some surveying type work and he and the people of the neighborhood would like to be informed of what is occurring.  Chief Engineer Dawson pointed out the City is doing an RFP in which we hope to gather information on what work should be done.  He stated nothing has been determined as to corrective measures.  The comments were received.

COMMENTS – WASTEWATER TREATMENT PLANT AND PARKS RECREATION PROGRAM – COMMENTS RECEIVED

Mr. Kirkman indicating in approving the Consent Agenda today, there were several items relating to improvements at the Wastewater Treatment Plant.  He stated this shows the City’s continued commitment to correct the problems at the plant.
Mr. Kirkman pointed out over the past week-end Raleigh and Cary Parks and Recreation Departments together hosted the PONY Tournament.  He stated in spite of the weather a safe tournament continued and commended staff for a job well done.  He stated he attended some of the games on Sunday and it was a very refreshing site.

BUSHY BRANCH – STORMWATER PROBLEMS – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Kirkman talked about stormwater problems relating to Bushy Branch in the area of Chaney Road, Garland Road and Oslow Road.  He stated there have been some large parking lots paved in the area and last week there seem to be some significant stormwater problems.  He stated he would like to look at that in the Public Works Committee.  Without objection the item was so referred.

HILLSBOROUGH STREET FUNDING – COMMENTS RECEIVED

Mr. Kirkman pointed out he thought the City had taken action to help expedite the funding for Hillsborough Street.  He stated however he is hearing that funding for Hillsborough Street has been taken to fund Fayetteville Street Mall and there is nothing in the budget for Hillsborough improvements.  He stated he did not know that the City Council had taken any action to put the Fayetteville Street Mall improvements as a priority.  He stated he understands when the letter was sent to the Feds there were a number of projects listed in which we were requesting federal funds.  The people who received the letter assumed that the projects were ranked in propriety owner; therefore Fayetteville Street Mall became a higher priority than Hillsborough Street.  He pointed out the Raleigh City Council made Hillsborough Street a top priority for funding and he does not understand what has taken place.  Mayor Meeker pointed out both projects are top priorities.  He pointed out the City was being advised that Hillsborough would be funded in the TIP in the Spring.  He stated in his opinion both are top priorities.  Mr. Kirkman pointed out the window of opportunity for this year has closed as it relates to funding but he just wants to make sure that Hillsborough is at the top of the list.  The comments were received.
SOLID WASTE – PILOT PROGRAM – INFORMATION REQUESTED

Mr. Hunt asked for a status report on the Solid Waste Pilot Program.  He questioned if the Council could get a summary of the type of complaints we are getting and what type response is occurring.  He stated he had heard comments about people leaving their trash containers in their front yards.  He questioned if the Council could get a regular report on the status of the pilot program at least once a month.  City Manager Allen pointed out he can provide informational memos each meeting with Mr. Hunt and Mayor Meeker suggesting that the Council be provided an informational memo prior to the September meeting.

LEAD MINE ROAD EXTENSION – TIME LINE – INFORMATION REQUESTED

Mr. Shanahan asked that the Council be provided a status report from the City Manager relative to the completion of the Lead Mine Road extension.  Mr. Shanahan stated he really hopes that he could appear at the ribbon cutting as the Council member from that district.  Administration was asked to provide a status report.

Mr. Shanahan also stated he had received a lot of comments and requests from neighbors as to when the light at the end of Lead Mine Road will be installed as it is difficult to get out at this point.  Administration was asked to provide information.
MAINTENANCE FACILITY – INFORMATION REQUESTED

Mr. Shanahan indicated he had been contacted by a citizen who voiced concern relative to the maintenance at the new City maintenance building.  The citizen wanted to know why the City is choosing to install aluminum insulated doors which are much more costly than regular doors.  He asked to be provided information on why that option was chosen.
ST. AUGUSTINE – SPECIAL USE PERMIT – COMMENTS RECEIVED

City Attorney McCormick indicated he understands the application for a special use permit for a stadium at St. Augustine has been received at the City.  He stated a public hearing will be scheduled.  City Attorney McCormick reminded Council members that this is an evidentiary hearing and if contacted by their constituents they should tell their constituents that they cannot speak with them as it could taint their case.  Mr. West stated he is referring his calls to the City Attorney.  The comments were received.
APPOINTMENTS – VARIOUS – APPOINTMENTS MADE

The City Clerk read the following results of the ballot vote.
Arts Commission – One Vacancy – John O’Neil – 8 (all Council Members).

Housing Appeals Board – Four Vacancies – No nominees.

Human Resources and Human Relations Advisory Commission – Four Vacancies – J. Todd Kennedy – 8 (all Council Members).

Mayor Meeker announced the reappointment of John O’Neil to the Arts Commission and J. Todd Kennedy to HRHRAC.

REPORT AND RECOMMENDATION OF THE CITY CLERK

TAXES – RESOLUTION ADOPTED

Council members received in the agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for ad valorem property taxes.  Adoption of the resolution is recommended.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 816.

MINUTES – JULY 15 COUNCIL MEETING AND JOINT HEARING WITH PLANNING COMMISSION – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the July 15, 2003 Council meeting and Joint Hearing with the Planning Commission.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

RECESS

There being no further business Mayor Meeker announced the meeting recessed at 2:50 p.m. to be reconvened at 7:30 p.m.

Gail G. Smith

City Clerk

jt/CC08/05/03

The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, August 5, 2003 at 7:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with all Council members present except Mr. Shanahan.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
REQUESTS AND PETITIONS OF CITIZENS

FALSE ALARM PROGRAM – FINES – REFERRED TO THE CITY ATTORNEY

Representatives of Carolina Home Check had requested permission to discuss fines they have received in connection with the false alarm program.  The gentleman indicated he has received what he feels are excessive fees that were charged for false alarms generating from his location.  He pointed out Carolina Home Check had installed a new alarm system and were having trouble with the system.  They replaced it and had additional problems.  He stated they had no idea about the escalation of the fines.  He stated he had received a document from the City and it was his understanding that a false alarm carried a $50 fine.  He pointed out they had a lot of trouble getting their system installed properly and they had received fees as high as $500 per trip.  He stated one of the alarms went off when his wife was present.  She waited 45 minutes, no one came; however, they received a citation.  He pointed out some of the alarms went off during the night and they never received a call according to the protocol.  In response to questioning, he indicated they had six false alarms beyond the three and had run up fees of some $1,600.  The first three alarms went off during the first hour after installation of the system.

In response to questioning, City Manager Allen pointed out he had not had a chance to research the issue.  The City Attorney in response to questioning stated he is not sure there is any discretion.  He suggested that the matter be referred to him and if there is discretion he could adjust the fees accordingly and would report back to Council.  Mr. Odom questioned if the Council could waive the fee if it so chooses with the City Attorney pointing out he did not know.  He would have to check how the ordinance is written.  He stated however Administration could hold off on collection while his research is on-going.  After brief discussion, it was agreed to refer the item to the City Attorney with the understanding the City would hold fees in abeyance until the issue is researched and resolved.
RADIO ACTIVE FUEL – PROGRESS ENERGY PLANTS – COMMENTS RECEIVED

Herman Jaffe presented information and spoke about Progress Energy’s Harris Plant pointing out it will burn for weeks with a loss of many thousand radioactive fall out and could destroy the land for hundreds of years.  He talked about the safety record of most nuclear plants from accidental shut down and the number of shut downs Progress Energy Harris Plant has had.  He stated the Harris Plant has one cooling system for the reactor and the four pools holding over 4,000 fuel rod assemblies.  He expressed fear that Harris is a large target for terrorist and talked about 911.  He talked about the problems of the oversight agencies cooperating.  He stated we need the Harris Plant but not the way it is being operated.  He called on the Council to demand that Progress Energy do the right thing and to accept responsibilities.  He presented information on responsible guidelines and pointed out he had other people with him who would be glad to answer questions.

The Mayor thanked Mr. Jaffe for his comments.

SIGN COMMEMORATING HOME OF KATE SMITH - NO ACTION TAKEN

Thomas Wade Allen had requested permission to discuss the installation of a sign on Glenwood Avenue to recognize the former home of Kate Smith.  Mr. Allen was not at the meeting.

HATE CRIMES – COMMENTS RECEIVED

Leslie Wright made a detailed presentation on what she characterized as ongoing hate crimes in the City.  She asked the City to organize a fight against hate crimes and gave various examples explaining why she feels she is the victim of organized hate crimes pointing out these activities toward her have continued since 1998.  She told of things that have happened to her including acts against her by her dentist, doctors and the taking of her property, car highjackings, alleged discriminations and even being incarcerated.  She told of things she felt has been done to her house including phone taping, surveillance cameras and told of different things she feels constitutes organized hate crimes in the City.  She stated it will destroy her and the City and called on the Council to help stop these activities in the City.  She told of other meetings and other people she has contacted including the General Assembly, the Attorney General’s Office, churches, in her efforts in trying to get churches and organizations involved to help her stop what she calls organized hate crimes in the City of Raleigh.  The comments were received.
FAMILY CARE CHILDCARE PROVIDERS – VARIOUS ISSUES – DIRECTION GIVEN
Shirley Brown, 3016 Skycrest Drive, representing Family Childcare Providers in Wake County requested clarification concerning what she called abrupt changes and procedures in the issuance of licenses for family care providers.  She stated Larry Strickland made the decision to stop issuance of licenses or renewal of licenses or upgrading a family care provider licenses until after the Council acts on a proposal going to public hearing in September.  She stated this issue came up last Fall, hearings were held and the Council acted on the issue.  Other issues came up and representatives of her industry, Larry Strickland, Planning staff, etc., got together and came up with a way to resolve these issues.  After that process was completed, Mr. Strickland decided to stop issuing licenses.  Ms. Brown stated the group was told that no further action will be taken until all of the issues are resolved.  She stated she does not understand since everyone had agreed.  She stated there has been total confusion pointing out the rules have been on the book and most of the providers have been operating for a number of years but something happened in 2003 to make everyone out of compliance.  She stated the City didn’t notify anyone they were out of compliance but all of a sudden nothing can move forward.  Ms. Brown stated it is very confusing and it is going to put a lot of people in very bad positions.  The Family Care Providers will not be able to operate therefore they will have no income and the people who depend on them will have no one to keep their children.  She stated she just does not understand that everyone had met with Mr. Strickland and thought everything had been resolved and now everything has been put on hold.
Mayor Meeker stated as he understands there were a couple of issues, one related to family care providers having shifts, that is, they could have more than 5 on their roll but could not care for more than 5 children at any one time.  He stated he understands that issue has been resolved but other issues had come up and a hearing is scheduled for September to address the other issues.  Mr. West stated when he heard about this situation it was his understanding that Mr. Strickland would renew licenses but would not issue any new licenses.  City Attorney McCormick pointed out it was his understanding that people could renew their licenses and he is not totally sure what is meant by renewing of the license unless it is the privilege license.  Mr. McCormick pointed out each facility has to get a one time zoning clearance and renew their privilege licenses yearly but that has nothing to do with the zoning so he does not understand the comments.  Mr. McCormick stated it was his understanding that Mr. Strickland would allow the people to renew their license but would not allow any new licenses or upgrading of licenses.  Mr. McCormick pointed out Mr. Strickland could not issue licenses based on what the Council may do that he would have to wait until the Council took action on the proposal in September.
Michelle Miller stated it was her understanding that if a provider comes in and wants to increase the number of children on their roll, Mr. Strickland is not allowing that. He will only let people continue to operate under their present circumstances.  She stated the Council had already acted on the issue of increasing the number so she does not know what all the confusion is about.

Lengthy discussion took place between the Council, Ms. Brown, Ms. Miller and the City Attorney as to what is being allowed and is not being allowed.  It was pointed out Mr. Strickland is out-of-town so it is difficult to know his side of the story or what is actually occurring.  City Attorney McCormick pointed out Mr. Strickland had worked very hard to try to get this issue resolved and had come up with a proposal that would allow everyone to stay in business until the issues have been ironed out.  Ms. Miller stated she came in and tried to get a license to go to shift work in her family care provider situation but was not allowed to do that.  Ms. Miller pointed out everyone had worked hard but now Mr. Strickland says no more licenses but no one knows why or what is going on.  No one is advising them and they are trying hard to stay in compliance but do not know what is occurring.

Various Council members make comments about the confusion, what is or is not occurring and what has been approved and what is proposed to come before the Council in September.  Ms. Brown and Ms. Miller expressed concern about what has happened, all the work they have done and now they cannot get licenses.  City Attorney McCormick pointed out Mr. Strickland lead the effort to try to get all of the family care providers in compliance with all laws.  He commended Mr. Strickland for the work he has done to try to get this issue resolved.  Ms. Miller and Ms. Brown spoke about all of the work they have done to try to get it resolved.  What problems have been resolved and what the City is trying to do to resolve the other problems was talked about.  Mayor Meeker suggested that it is okay to issue licenses for shift work to existing businesses for upgrades that is going to shifts but to hold off on new businesses until action is taken on the text change coming before Council in September.  Mr. Odom expressed concern about allowing people to get licenses, spending money and then the Council not approving the text change.  He stated he could not support any change at this time.  Mayor Meeker moved that the Council authorize the zoning inspector to issue licenses based on the revised ordinance (allowing shifts) to existing businesses but not to any new businesses.  His motion was seconded by Ms. Cowell.  It was pointed out that almost all of the existing businesses are operating outside of the law.  Zoning Inspector Strickland could have cited them for being in noncompliance but instead of doing that, he tried to work with the group to come up with an ordinance that would allow the existing businesses to come in compliance.  The fact that many of the existing businesses are out of compliance and to allow them to upgrade or go to shift work would just complicate the problem.  The need to wait until the ordinance scheduled for public hearing in September is resolved before allowing any upgrades was talked about.  Various Council members voiced their opinions on the issue, what makes the businesses out of compliance and the time line of trying to resolve the issue.  Various attempts at motions were made.  Mayor Meeker’s motion to allow existing businesses to go to shifts but to hold off on issuing any other licenses until a decision is made on the text change in September was put to a vote which resulted in all members voting in the affirmative except Mr. Odom, Mr. Kirkman and Mr. Isley who voted in the negative.  The Mayor ruled the motion defeated as a 6 to 1 vote (Shanahan absent).

Other suggested at motions were presented with Mr. Isley pointing out he feels it is premature to give Mr. Strickland directions.  He stated he could support renewal of the existing licenses but could not support any upgrade or new licenses until we hear Mr. Strickland’s report and action is taken on the text change scheduled for September.  The fact that the Council had already approved the shift concept for family care providers but the fact that there are other problems or inconsistencies between the State law and the City’s zoning ordinance was talked about.  Mr. Isley moved that the Council allow existing licenses to be renewed but no upgrades was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative (Shanahan absent).  The Mayor ruled the motion approved on a 6 to 1 vote.
NORTH CAROLINA WALK OF FAME – PROPOSAL – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Rick Barrett had requested permission to ask the City Council to consider incorporating the North Carolina Walk of Fame into the Livable Streets initiative.  Mr. Odom pointed out a similar initiative has been started by the Raleigh City Museum and as he understands Mr. Barrett would like to enlarge that initiative to the North Carolina Walk of Fame and he feels this should be discussed further.  Mr. Odom suggested the item be referred to the Comprehensive Planning Committee.  Mr. Kirkman questioned if Mr. Odom has a conflict of interest in this issue pointing out he is listed on the Committee proposing the idea.  Without further discussion by general consensus the item was referred to the Comprehensive Planning Committee.

POLICE MISCONDUCT AND HARASSMENT ALLEGATIONS – COMMENTS RECEIVED – REFERRED TO THE CITY ATTORNEY
Dennis Joseph Ryan had requested permission to discuss alleged police misconduct and harassment and alleged lack of investigation by the Police Department.  Mr. Isley expressed concern and asked that Mr. Ryan hold his comments to 3 or 4 minutes pointing out the information included in the agenda packet is the exact same information Mr. Ryan presented on two or three occasions previously.  Mr. Ryan pointed out he had been rushed on the previous occasions and did not have time to make his full presentation and he demanded the right to make his full presentation.  Mr. Isley expressed concern about hearing the same presentation time and time again.  Mr. Ryan told of the phone calls, conversations and went over the information relating to his concern about the conduct of various police departments, how he felt he had been harassed and the lack of the Raleigh Police Department’s willingness to investigate even though directed by the City Council.  He went over information of contacts that have been made, the fact that he has not received any follow-up, his concern about whether other appropriate contacts have been made and various concerns about the lack of investigation.  Mr. Ryan talked about Police Captain Joyner’s investigation and his distrust in that investigation.  City Attorney McCormick pointed out he understands Captain Joyner has a meeting scheduled for Friday.  He stated the City Council had asked him to review Mr. Joyner’s investigation and he will do that and give the Council a final report.  Mr. Ryan questioned if the City Attorney will share all of the information Captain Joyner gathers.  City Attorney McCormick pointed out he would share anything that is public record or otherwise not privileged.  The comments were received.

COMPREHENSIVE PLAN – REQUEST FOR SMALL AREA/NEIGHBORHOOD PLAN FOR A PORTION OF EAST RALEIGH – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Lynette Pitt, Chair East CAC, requested a small area or a neighborhood plan be developed for their area.  She stated they would like to begin the planning process pointing out a small volunteer committee is currently working with the Planning Department to acquaint themselves about the process.  She stated the area under consideration is generally bounded by Peartree Lane/Poole Road/Raleigh Boulevard including the Food Lion/Glascock Street.  She stated they are not sure whether they need a neighborhood plan or a small area plan.  They want to guide development in their area and limit the number of residential and guide future residential development.  She explained there are other things they are trying to do to improve the community including working with the Inspections Department and the Police Department.  They are concerned about the number of rental and low income housing units going into their area.  They would like to see development but would like to see quality development.
Mr. Hunt pointed out typically these go to the Planning Department to see where we are in the process or look at the work schedule.  After brief discussion by general consensus, it was agreed to refer the item to the Comprehensive Planning Committee and ask the Planning Department to provide a report on possible schedules.  Mr. West asked that the records be checked pointing out he thinks a request was made for a small area plan for this same area and it possibly is already in the process.

TRAFFIC – VILLAGE LAKE AREA – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Attorney Brent E. Wood, representing the Village Lakes Homeowners Association, made a detailed presentation about the negative impact of a proposed intersection on Turf Grass Court within the Village Lake Subdivision.  He stated the primary problem relates to the proposed new road from Lakeland Estates that will intersect with Turf Grass Court.  People in the area feel the additional intersection will cause safety concerns and will unnecessarily over burden their road in the future based upon the physical limitations of the surrounding property.  He stated in addition they believe that the notice required by the Raleigh City Code that people within 100 feet be notified prior to approval of such a plan was not properly done.  Their petition says that a number of people did not receive the proper notice.  He stated that is a corresponding issue relating to the request to immediately act to halt any further development until this issue is resolved.  Approximately 35 persons stood in support of Attorney Woods’ remarks.
Mr. West pointed out there are three or four subdivisions involved.  He pointed out there were a number of folks that come in when the rezoning and the development plans were being approved.  He stated he feels there may be some border issues such as interconnectivity in the area and the left turn lanes from U.S. 64 onto Rogers Lane.  Without further discussion, the item was referred to the Comprehensive Planning Committee.

PUBLIC NUISANCE COST CONFIRMATION – 1300 FAYETTEVILLE STREET – REFERRED TO THE CITY ATTORNEY

Kimberly P. Bobbitt was at the meeting to discuss the assessment against 1300 Fayetteville Street Mall (the agenda indicated 1128 Savannah Drive but that was in error).  She stated she did not know about this and is concerned about the charges.

Housing Environmental Administrator Spruill indicated the case was advertised by legal publication.  He stated a special load was paid for at the address but all of the items were not cleared properly.  He stated the bill was only $52 but the Administrative fees and charges are adding up.  The fee is now $177.  Ms. Bobbitt presented some photos of the property in question and pointed out the grass was cut on September 19.  She stated the ordinance says the grass cannot be over 8 inches in height and it was not.  She talked about the special load she paid for and pointed out she thought she had done the work that had been required.  After brief discussion, it was agreed to refer the item to the City Attorney to see if there was any basis for adjustment.

UNFIT BUILDING – 1013 BROOKSIDE AVENUE – 60-DAY EXTENSION GRANTED

Grady M. Speight requested a 30-day extension in order to complete necessary repairs at 1013 Brookside Drive.  He presented photos of the house as it exist today pointing out he is in the final stretch of making the repairs.  Housing Environmental Administrator Spruill indicated they are making good progress but he feels it will take another 60 to 90 days to complete the work based on Mr. Speight’s past history.  Mayor Meeker moved that the Council grant an additional 60 days in order for the work to be completed.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 492.
MATTERS SCHEDULED FOR PUBLIC HEARING

BONDS – PARKS AND RECREATION PROPOSALS – HEARINGS – VARIOUS ACTIONS TAKEN

This was a hearing to receive public input on a proposed $47.25 million bond issue for parks and greenway improvements.  If following the hearing the Council wishes to proceed with the referendum, the following actions should take place:
Second reading and adoption of the bond order.
Directing the publication of the adopted bond order.
Introduction and passage of a resolution entitled, “Resolution Calling for a Bond Referendum” which calls for a referendum on Tuesday, October 7, 2003, directs the publication twice in the N&O of the notice of bond referendum and directs the mailing of a certified copy of the resolution calling a special bond referendum within three days of its adoption to the respective County Boards of Elections.  The Mayor opened the hearing.

Sig Hutchinson applauded the Council for its leadership in this matter.  He stated the first meeting of the Parks Bond Advocacy Group has been held.  There is a lot of energy in the group.  He stated we have a good system now and if the Council would move ahead with the proposed $47 million bond issue it would make it better.  It would give us many opportunities to add to and enhance the system then we would have a phenomenal system.  He stated he is going to work hard to let our voters know what a good system we have and what this parks bond would do for our system if approved.  He stated this is an opportunity to let all of our voters know of all of the resources they have available to them.  This is an opportunity to educate and encourage them to use our system.

Elizabeth Gardner expressed appreciation to the Council for putting in the white water park in the bond issue.  She stated they had a designer come from Colorado to do preliminary design and cost estimates and it looks like the $150,000 will cover half of the proposal.  Approximately 10 persons stood in support of the white water park issue.  No one else asked to be heard, thus the hearing was closed.

Mayor Meeker moved approval of the second reading and adoption of the Bond issue.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.
Mr. Odom moved directing the publication of the adopted bond order.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative (Shanahan absent).

Mr. Kirkman moved approval of the introduction and passage of the resolution as outlined and directing the mailing of the resolution calling for a special bond referendum to the respective county boards of election.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolution 817.

PU-2003-7 – SANDY CHASE AREA – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the installation of approximately 2,170 feet of 8-inch sewer main in the northern portion of the Sandy Chase subdivision along Whispering Branch, Hidden Branch, Willow Bend and Dunwood Court rights-of-way.  Assessment would be on a per lot and acreage basis. (PU 2003-7).  The Mayor opened the hearing.

Richard Eller pointed out originally the residents were opposed and the Council voted to relook at the issue and the proposal.  He stated he feels what is before the Council tonight is a good plan and he would recommend that the Council move forward.  No one else asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution directing PU-2003-7 as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolution 818.
UNFIT DWELLING – 702 FLORENCE STREET – HEARING – RESOLUTION ADOPTED TO BECOME EFFECTIVE IN 30 DAYS

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwelling until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Housing Code of the City of Raleigh.  This item appeared under Requests and Petitions of Citizens on July 15, 2003 Agenda.  Council requested a report from Staff concerning status of loan application.
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	702 Florence Street
	James E. Cape
	0028595
	54 Days


James E. Cape, Box 1961, Durham, NC  22702, stated since the last meeting he has applied to the Community Development Department for a loan and a feasibility study is being done on the property.  He expressed appreciation to all involved for helping expedite this process.  He asked that an unfit ordinance not be enacted as he does not feel it will assist the process.  He stated he had requested the tenant to move and will be closing the house.  Housing Environmental Inspector Spruill pointed out there are approximately 35 violations.
Lorenzo Ross, resident at 702 Florence Street, stated Mr. Cape is his landlord.  He stated a lot of damage has been done to the house, the windows are broken and it is a house that attracts many people to the area.  He stated his child is socially inclined to bring other children to the house and explained problems he has had.  He stated he doesn’t have a problem moving but he is financially incapacitated.  It is not feasible for him to move right now as he has no where to go.  He stated he did not know that Mr. Cape wanted to close the house.  He is just concerned and needs time to get his finances in order.  He stated he has lived in this location for quite a while and he is financially unable to move anywhere else.  Mayor Meeker questioned how long it would take to find another location.  When the tenant could move was talked about.  No one else asked to be heard.  Mayor Meeker closed the hearing and moved adoption of an ordinance to be effective in 30 days.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 493.
UNFIT DWELLINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	1615 Malta Avenue
	Roger C. Sessoms
	0048783
	266 Days Reoccupied

	811 South Person Street
	Roger C. Sessoms
	0076851
	68 Days

	123 Pettigrew Street
	Angelo C. Herndon
	0030294
	147 Days


The Mayor opened the hearing on each case.  No one asked to be heard, thus the hearings were closed.  Mr. Odom moved adoption of the ordinances as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 496.

UNSAFE BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unsafe buildings listed below pursuant to provisions is Section 10-6054.  The Mayor opened the hearing on each case.

1420 Garner Road, Pentecostal Pilgrims and Strangers Corporation, Tax ID 0048479.
Shelby Taylor representing the organization stated they need additional time as the City has not responded in writing to what needs to be done.  She stated she understands the acceptable standards for rehabilitation and needs time to search for a development partner and hopefully develop the entire site.  She stated she has been working closely with the Planning and Community Development Department and at the end of 90 days they will have a detailed plan and have a development partner.  She stated they will continue to remove the scrap material from the site.  She stated they are concerned about the condition of the property and will continue to make every effort to get it to acceptable standards.  She went over a list of things they have done in the last month including removing several old vehicles, cleaning grounds and overgrowth, remove material from the site.  She stated they plan to bring the building in compliance.
Inspector Curt Willis pointed out this building has been in disrepair for a number of years.  It was first declared unsafe in November 2000.  He has tried to work with the owners.  He pointed out this procedure started again in January of 2003 with a hearing on January 29.  He stated at that time he discussed with the property owners what was needed and gave them until March 31 to get the building in compliance.  At the hearing on March 31, they still needed more time.  He gave them another 90 days.  He stated the property owner submitted an application on April 8 and he told them he needed more information.  He stated he heard nothing until June 13 at which time he faxed them to pick up the blue prints.
Ms. Taylor pointed out they did not receive any information in writing as to what they should do.  They didn’t receive any request.  She stated they were given a transaction number and were told that would put their application in the permit process.  She stated she did not recall conversations with any staff saying they needed anything.

Charles Hall stated he formerly worked with an engineering firm and to his knowledge the building is structurally sound for the purpose they want to use it.  He stated he understands the City want some flex space in this area and he understands that was what was submitted in the last plan.  He stated for some reason the plans never got reviewed and that is why they are asking for an additional 90 days.  They need to know what they need to do to get their plans examined.  They plan to use the building as office and flex space.  They need to get a fuller understanding of what needs to be done and possibly they have found a developer.  He stated to allow the building to be renovated will increase the tax base, create new jobs and they are really just trying to do what the City wants in this area.  

Mr. Kirkman questioned what Mr. Hall did with the engineering firm pointing out the City staff said the building has problems and is structurally unsafe.  Mr. Hall stated there seems to be some conflict about the present condition of the building.  Mr. Willis pointed out the building is open and could be a danger to those working in it pointing out there are operations ongoing in the building.  He presented photos of the building.  Discussion took place concerning what was submitted to the City in April with Mr. Hall and Ms. Taylor indicating they would be glad to provide what the City needs, they just do not know what the City needs.  They need additional time so that they can understand what they need to do.  They need time to submit plans for the entire project including the building.  They want to do their research, identify a partner, etc.  They just need additional time and they need something from the City in writing telling them what to do.  No one else asked to be heard thus the hearing was closed.  
Mr. Kirkman pointed out this was first posted in 2000 and that is almost three years ago.  He stated he knows sometimes wheels turn very slow but when they received their notice in January he feels they should have spoke up then and asked that it be expedited.  Mr. Odom expressed concern about the building pointing out it looks as if the whole side is open and there are people moving around.  He questioned how the owner would propose to close the building while they are doing further investigation.  Mr. Hall stated they really need the City to tell them what to do to comply.  Mr. Isley moved adoption of an ordinance directing demolition.  His motion was seconded by Mr. Odom.  Mr. Isley expressed concern about the condition of the building and the fact that people are working in the building and it is unsafe.  This has been going on 2 ½ to 3 years and they are still running a business and subjecting the employees to danger.  Mr. West stated this is on Garner Road and he would love to work with the owner but there are a lot of extenuating factors here.  He stated we are looking at how to clean up the area and improve the area.  There is a lot of history at this location.  He stated however he is not in a position to advocate against demolition.  Mr. Kirkman questioned if there is anything that could be done to put the building in a position of not being unsafe.  Mr. Willis indicated he has been working on this since 2000.  They were to secure the building by January but he granted an extension and then another extension and by the end of June the options had run out.  Mr. Kirkman stated he feels there is a legal obligation to the citizens of Raleigh.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 495.
119 South Pettigrew Street – Willie Pickett, Heirs, Tax ID 0041657.  No one asked to be heard.  Mr. Odom moved adoption of an ordinance directing demolition.  His motion was seconded by Mr. Kirkman and put to a roll call vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 495.
UNFIT BUILDING DEMOLITION – HEARING TO CONSIDER CONFIRMING COST – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the unfit building at 225 East Lenoir Street, Tax ID 0022573.  The property is in the name of Glen E. Lindsay.  The cost of demolition was $10,885.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of the resolution confirming charges as advertised.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolution 819.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below.  The Mayor opened the hearing on each item.

427 Alston Street
Mack & Lucirene T. McZeak
0037568
$209.00

119 Ashe Avenue
Pirate Holdings, LLC
0011984
$801.00

1504 Ben Lloyd Drive
George and Linda Bailey
0082963
$326.00

228 Bledsoe Avenue
Annie Johnson &
0035637
$248.00


Euydia Howard c/o Lennie Rhodes

3308 Blue Ridge Road
Jane W. Jones
0094108
$245.00

1121 Boyer Street
Roger C. Sessoms
0001322
$261.00

1609 Boyer Street
Evelyn Spell
0009699
$236.00

402 Bragg Street
Delores A. Smith
0056493
$301.00

4825 Brookhaven Drive
Billy Gene &
0004997
$403.00


Jo Anne C. Batten

748 Bunche Drive
Otistine M. Perry
0005446
$225.00

1513 Courtland Drive
Forest R. Tharrington
0069958
$256.00

824 Cumberland Street
New Canaan Full Gospel Church
0071469
$242.00

1616 Curtis Drive
James & Jean Carpenter
0077303
$945.00

2309 Dandridge Drive
Cynthia & Clarence Jeter
0076685
$265.00

603 Davy Lane
Paulette Green Jackson
0021224
$225.00


(816 East Lenoir Street)

606 Dorothea Drive
Richard D Abernathy &
0019312
$233.00


Eunice Joyce Abernathy


801 South East Street
Mabel Moses, Heirs
0049378
$264.00


c/o Richard Moore, Administrator

2308 Euston Street
Lawrence P. Miller, III &
0079222
$255.00


Emelda W. Miller

3800 Greenleaf Street
Possum Properties, LLC
0029662
$305.00

315 Haywood Street
Sherwood Baker, Heirs
0003574
$356.00
Withdrawn

523 Hilltop Drive
Norman K. &
0045344
$208.00

Withdrawn
Evelyn B. Stanley

1216 Jones Franklin
Troy L. & Lillian M. Bass
0076607
$718.00


Road c/o Anthony C. Bass

1123 Lake Wheeler
Ace Crane Corporation Road
0072961
$1,896.00

1305 East Lane Street
Gracie L. White
0036239
$1,239.00

1500 East Lane Street
Sylvia Dunn, Heirs
0019369
$197.00


c/o Roger Dunn

319 Maple Street
Elijah L. Davis
0013854
$216.00

712 East Martin Street
Roger C. Sessoms
0023725
$248.00

5437 Neuse View Dr.
Amerimann Partners II
0231087
$229.00

5440 Neuse View Dr.
Amerimann Partners II, LLC
0231069
$229.00

5444 Neuse View Dr.
Amerimann Partners II
0231068
$229.00

3713 Old Coach Road
Khalid Abu Niab
0146706
$221.00


c/o Hadi George Jabbour

1601 Pender Street
Edna S. Adams
0000285
$271.00


c/o Barbara Adams-Smelter

718 Penn Road
Ernestine S. Gunter, Heirs
0021757
$228.00


c/o Ernest Craig Sutton, Admin.
811 South Person St.
Roger C. Sessoms
0076851
$249.00

1301 South Person St.
Albert S. Mitchiner, Heirs
0047912
$295.00


c/o William J. Mitchiner

3300 Pinecrest Drive
Robert C. Sinapi
0010309
$223.00

4000 Pin Oak Road
Spring Water Company, Inc.
0071081
$224.00

1603 Poole Road
Norah Achuko
0043648
$265.00

2205 Poole Road
Norman K. &
0076202
$296.00


Evelyn B. Stanley

801 Rock Quarry Road
T 500 Trust
0074242
$265.00

513 Rosengarten Alley
Otistine M. Perry
0025781
$258.00

1128 Savannah Drive
Kimberly P. Bobbitt
0078780
$249.00

Withdrawn

111 Seawell Avenue
Arthur M. Jones, Jr.
0160065
$253.00

115 Seawell Avenue
Coleridge Taylor Construction, Inc.
0048585
$264.00


c/o Matthew C. Taylor

3004 Snowberry Drive
Walter & Robin Bennett
0023005
$225.00

909 North State Street
Shirley L. Staten
0067029
$393.00

728 South State Street
Roger C. Sessoms
0014750
$607.00

533 Steel Street
Christopher Jones
0079503
$247.00

Mr. Jones stated he feels the charge is unjustified.  He was working on cleaning the property.  He works 72 to 80 hours per week and has to do the work on the property at off hours.  He stated he received a notice to cut the grass and to take out the dead trees.  He pointed out he had started the work cutting the grass and cutting the trees and was about to haul it off.  There were four trees that were dying.  He stated the City came in and the next thing he knew he was charged for the City doing the work; however he thought he had done most of the work.  He stated there is one tree in question that he is not sure is actually on his property.  There is a color of title.  He stated he does not think he should be charged for that since he is not sure he owns that part of the property.  He has been doing work to clean up the remainder of the property.  Housing Environmental Administrator Spruill indicated the staff had reviewed the situation and feel a majority if not all of the trees that needed to be removed are within the property.  Mr. Odom moved that this issue be referred to the City Attorney to check for review and report back to Council.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.

2601 Stewart Drive
Guilford C. Smith, Jr. &
0132244
$254.00


George Edward Jones

1620 Thompson Street
Vaughn M. & Pamela King
0009017
$265.00

Withdrawn

1904 Tischer Road
Bank of New York Trust
0128062
$236.00

3112 Venus Drive
John Bailey
0042337
$254.00

3120 Ward Road
Ricky L. St. John
0067143
$249.00

2821 Wilcox Place
Enoch & Hilda Holloway
0062605
$417.00

Withdrawn

The Mayor closed the hearing.  Mr. Odom moved adoption of a resolution confirming the cost as outlined with the exception of those that had been withdrawn.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolution 819.

Ms. Cowell questioned if there is an escalating charge for repeat offenders with City Attorney McCormick indicating there is not.  Mr. Odom stated maybe the City should think about that and if the City had an opportunity or a way to fine repeat offenders more then possibly some of this could be stopped.  Mr. Kirkman pointed out that may be one of the things that come out of the Neighborhood Task Force, that is a penalty matrix.  The comment was received.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 9:30 p.m.

Gail G. Smith

City Clerk
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