
Council Minutes


September 16, 2003


COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, September 16, 2003, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding

Mr. Kirkman

Mr. Odom

Ms. Cowell

Mr. Hunt

Mr. Isley

Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Leon Tucker, Providence Baptist Church.  The Pledge of Allegiance was led by Council Member Janet Cowell.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PERSONNEL – DAN DOUGLAS – RECOGNIZED
City Manager Allen recognized Dan Douglas, the City of Raleigh Urban Design Center Director, pointing out Mr. Douglas recently received his certification from the American Institute of Certified Planners.  He commended Mr. Douglas on a job well done.

ANNOUNCEMENTS – VARIOUS COMMENTS – RECEIVED
Mayor Meeker pointed out a press conference would be held at 4:00 p.m. in the Mayor’s office to review what the citizens can do in preparation for Hurricane Isabel.  The City Manager will be providing information on what the City of Raleigh is doing to prepare in case the storm comes our way.
Mayor Meeker pointed out Council Member Shanahan would not be with the Council today as he is undergoing minor surgery.  He wished Mr. Shanahan well.

Mayor Meeker pointed out Prudential Securities opened an office on Fayetteville Street pointing out they will be handling the 401K plans for some 180,000 local and state employees.  He expressed appreciation and congratulations pointing out their office on Fayetteville Street Mall helps in the revitalization efforts for downtown Raleigh.
Mayor Meeker pointed out the Park’s Bond kickoff was held in Nash Square earlier today.  He stated we do have the Park’s Bond issue on the October ballot and pointed out there seems to be wide spread support.  The comments were received.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Kirkman to withdraw the temporary street closing for the 500 block of W. Johnson Street and the No Parking in Bus Zones on Greek Way.  Without objection, those two items were withdrawn from the Consent Agenda.  Mr. Odom moved Administration's recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

COPIERS – ENTERPRISE DIGITAL PROGRAM – MANAGER TO NEGOTIATE AND EXECUTE CONTRACT WITH COECO
The City is seeking to enter into a three year agreement to supply digital copiers and service.  The program will increase functionality and reduce costs.  Five proposals were received for the deployment, service, and maintenance of a digital copier fleet.  This fleet encompasses approximately 85 devices at this time. The three top firms are listed in ranking order:

Coeco Office Systems
Xerox Corporation
Imagistics International, Inc.
This program is expected to have an annual cost of $202,238.20.  (Funds are available in Fund 210.)
Recommendation:  Authorize the City Manager to negotiate a fee and contract with Coeco, and negotiate with the other firms as listed, should the negotiations fail.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).
HAZARD MITIGATION PLAN – APPOINTMENT OF STAKEHOLDER GROUP AND PUBLIC INFORMATIONAL MEETING – APPROVED
The City is working under a mandate and grant from the North Carolina Division of Emergency Management (NCDEM) to prepare a Hazard Mitigation Plan meeting Federal Emergency Management Agency (FEMA) guidelines.  Part of this process is to establish a working group of stakeholders to review the work of the City’s consultant on this plan (the Wooten Company), and to hold a public information meeting to describe the purposes of the plan and the process for its development.  The City is required under the grant agreement to forward a draft plan to NCDEM in February, 2004.  Because the plan primarily will address flooding and flood mitigation, it is recommended that the City Council appoint the same stakeholder group to review the hazard mitigation plan that has been participating in the stormwater utility process.  It is proposed that a public information meeting be set for Thursday, September 25, 2003 at 7:00 p.m. in the City Council Chambers.

Recommendation:  Appoint the stormwater utility stakeholder group to review and comment on the City’s hazard mitigation plan.  Advertise a public information meeting on Thursday, September 25, 2003 at 7:00 p.m. in the City Council Chambers.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

AMTRAK – JOINT AGREEMENT – MANAGER AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT WITH CLEARSCAPES, PA
West Street from West Cabarrus Street to the dead end at the railroad tracks is currently in poor condition and the City has budgeted $175,000 to cover the re-construction and upgrading of this section. West Street serves the AMTRAK passenger rail station and AMTRAK has proposed an agreement to participate in a joint design project that would closely coordinate the design of the public improvements with master planning for future parking and landscaping improvements for the rail station. Clearscapes, PA has done previous work with the improvements at the rail station and AMTRAK proposes that Clearscapes be the lead consultant. The proposed agreement requires that AMTRAK be fully responsible for all work associated with the master planning on the railway station property and that this work is not to exceed $5,000.
A copy of the draft agreement is included in the agenda packet and has been reviewed by the City Attorney.

Recommendation:  Approval for the City Manager to execute the agreement with AMTRAK and to negotiate and execute an agreement with Clearscapes, PA to provide the design plans and construction management services for the improvements to West Street.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

LOBLOLLY TRAIL – LEASE AGREEMENT RENEWAL – APPROVED

It is requested that City Council authorize the City Manager to execute a lease renewal for the use of the pedestrian trail through Schenck Forest known as Loblolly Trail.  The terms of the lease remain the same.  The renewed lease will extend from August 1, 2003 through July 31, 2006.  (This is a no cost lease.)
Recommendation:  Approve lease agreement renewal for Loblolly Trail.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

MARTIN LUTHER KING, JR. GARDENS EXPANSION – INTERLOCAL AGREEMENT – APPROVED
The inter-local agreement for the Martin Luther King Jr. Gardens expansion between the City and County is included in the agenda packet for Council review.  The acquisition for this expansion was approved by Council on April 1, 2003.
Recommendation:  Approve the interlocal agreement.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

ANNEXATIONS – VARIOUS PETITIONS – VARIOUS ACTIONS TAKEN
The agenda presented the following petitions for annexation.
	Area Name  Contiguous

	Petitioner
	Acres
	Proposed Use

	Wake Healthcare Center
	Pruitt Properties, Inc., Neil L Pruitt, Jr. 
	9.67
	Commercial


	Savannah Ridge
	Dan Allen, FAB IV Ventures, LLC

	2.71
	Residential

	5301 Kyle Drive/Drown Property

	Sean and Dawn Drown
	.45
	Residential

	Long Lake, Tract 9
	Alan C. Hill, Pulte Home Corporation
	9.72
	Residential

	Satellite Petitions

	
	
	

	4217 Tryon Road/Hill Property
	Clydia M. Hill 
	.46
	Residential


Recommendation:

a) That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, except as noted below, and if found sufficient advertise for public hearings on Tuesday, October 21, 2003.

b) Because the existing residence at 4217 Tryon Road is connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of this property be deferred.

Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

PAINTING FESTIVAL – VARIOUS REQUESTS – APPROVED
Linda Frenette of the Visual Art Exchange requests permission to hold the annual Street Painting Festival beginning Friday, September 19, 2003 through Sunday, September 21, 2003.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

SPECIAL OLYMPICS – USE OF MOORE SQUARE – VARIOUS ACTIONS APPROVED

Special Olympics North Carolina (SONC) is requesting permission to consume malt beverages and unfortified wines at a bluegrass festival fundraiser event on October 5, 2003 in Moore Square.  They are also requesting permission to encumber parking spaces on the west side of Person Street along the park’s edge to park charter buses.  SONC has reserved Moore Square for this event and TirNaNog restaurant and bar has petitioned through the Raleigh Police Department to close Blount Street between Hargett and Martin Streets for the purpose of malt beverage and unfortified wine sales, crowd control and patron safety.  According to Section 12-4002 and Section 11-2208 of the Raleigh City Code both of these proceedings require authorization by City Council.
Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

PARADE – SHAW HOMECOMING – APPROVED WITH CONDITIONS
Juanda LaJoyce Holley, representing Shaw University, requests permission to hold the Shaw Homecoming Parade on Saturday, November 1, 2003, from 9:30 a.m. to 12:00 noon.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

STREET CLOSINGS – VARIOUS LOCATIONS – APPROVED CONDITIONALLY

Barry Spryng requests permission to temporarily close the 3800 block of Glenrock Circle between Evans Mill Place and Moss Bluff Court on Saturday, October 4, 2003, from 3:00 p.m. to 9:00 p.m. to hold a neighborhood block party.
Kim Reynolds requests permission to temporarily close the 00 block of North Harrington Street between Hillsborough Street and West Edenton Street on Saturday, October 11, 2003 and Sunday, October 12, 2003, from 9:00 a.m. to 5:00 p.m. for a class reunion.
Bebee Lee, representing the Thad & Alice Eure Walk for Hope, requests permission to temporarily close the right travel lane of Glenwood Avenue (eastbound side) between the entrance to the Angus Barn Restaurant (9401 Glenwood Ave) and Umstead Park on Sunday, October 12, 2003, from 9:00 a.m. to 12:30 p. m.

Recommendation:  Approval of the temporary street closings subject to conditions noted on reports included in the agenda packet.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

HIGHWAY 50 PUMP STATION AND FORCE MAIN – DESIGN CONTRACT – KIMLEY-HORN APPROVED
A contract of $993,820 has been negotiated with Kimley-Horn for the design of the Highway 50 Pump Station and Force Main.

Transferred From:

348-9161-79001-975 
NE Raleigh Elevated Tank
$364,320.00

349-9167-79001-975 
Garner NC 50 PS/FM Rehab
  629,500.00


$993,820.00

Transferred To:

348-9167-79201-975 
Garner NC 50 PS/FM Rehab
$364,320.00

349-9167-79201-975 
Garner NC 50 PS/FM Rehab
  629,500.00


$993,820.00

Recommendation:  Approve the contract with Kimley-Horn and the budgetary transfer.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Ordinance 502TF2.
PERSONNEL – CHANGES IN PUBLIC UTILITIES AND TRANSPORTATION DEPARTMENT – APPROVED
The agenda presented the following recommended personnel changes in the Public Utilities Department.

The Public Utilities Department currently has a vacant Engineering Technician I, classification #1011, position (5210-601, #003437), pay grade 32, in the Administration Division.  It is requested that this position be titled Engineering Inspector II, classification #1006, pay grade 32, so that all Public Utilities inspectors have consistent titles.

Recommendation:  Approve title change of this position.  (No additional funding is needed because the pay grade does not change.)
The Public Utilities Department currently has a vacant Laborer I, classification #4001, position (5270-613, #003578), pay grade 19, in the Water Distribution Division.  Due to vehicle size in our Water Distribution Division and the State’s Commercial Drivers License requirement, it is requested that this position be reclassified to Laborer II, pay grade 21.

Recommendation:  Approve reclassification of this request.  (Funds are available in the salaries account due to vacancies in the division.)
The agenda presented the following recommendation relating to personnel changes in the Transportation Department.

The Assistant Street Superintendent position (grade 36) is currently vacant. Evaluation of the Street Maintenance Division has resulted in a recommendation that would redistribute these responsibilities to more effectively administer the major program areas of pavement management, street cleaning, and nuisance abatements.  To effect this recommendation, the current Construction Inspection Supervisor (grade 34) position would be reclassified to an Infrastructure Services Supervisor (grade 35) and assume program coordination of all pavement management, concrete repairs, and street drainage systems.  The current Assistant Street Maintenance Superintendent (grade 36) would be reclassified to a Support Services Supervisor (grade 35) and be in charge of street cleaning, leaf collection, and nuisance abatement/mitigation programs.
This recommendation does not increase the number of staff positions and is budget neutral.

Recommendation:  Approve the reclassification of the Assistant Street Superintendent (grade 36) to a Support Services Supervisor (grade 35) and the Construction Inspection Supervisor (grade 34) to an Infrastructure Services Supervisor (grade 35).  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

ENCROACHMENT – 8, 10 EAST HARGETT STREET – APPROVED CONDITIONALLY
A request has been received from Charlie Kline Restaurant to encroach on City right-of-way at 8, 10 East Hargett Street for the purpose of installing a building sign and tables with chairs.  Council members received a report in their agenda packet outlining the exact locations.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153:
1. The Owner shall obtain “Sign” and “Right-of-Way” permits from the Inspections Department prior to installation.
2. The Owner shall obtain an “Outdoor Dining Permit” from the Inspections Department prior to placement of tables and chairs.

3. The Owner shall maintain a 5’ minimum clearance between tree grate and roped barrier.

4. The sign shall be in compliance with the City of Raleigh Sign Ordinance.

Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Parks and Recreation - $1,000 - to accept a donation from the Raleigh Garden Club for beautification of Raleigh parks.
Police Department - $95,050.97 - to increase grant accounts for a continuation grant from the North Carolina Department of Crime Control and Public Safety for the Domestic Violence Social Workers in the Police Department.  This is the second year of funding for the grant which was begun in January of 2003.  An additional City cash match of $10,241.17 is required for the grant and will be funded from account 100-0000-40016-000 – Controlled Substance Funds.
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Ordinance 502TF2.

TRANSFER – PUBLIC UTILITIES DEPARTMENT – ORDINANCE ADOPTED
The agenda presented a transfer in the Public Utilities Department for $200,000 to fund roof replacement at the Utility Field Operation Center.  The agenda outlined the code accounts involved in the recommended transfer.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Ordinance 502TF2.

OAK HAVEN ANNEXATION SANITARY SEWER IMPROVEMENTS – BID AWARDED TO MECKLENBURG UTILITIES, INC.
Pursuant to advertisement as required by law, bids were received and publicly opened by McKim and Creed on August 26, 2003, for the Oak Haven Annexation Sanitary Sewer Improvements with Mecklenburg Utilities, Inc., submitting the low base bid in the amount of $989,288 and an add alternate of $19,500 for a total of $1,008,788.

Mecklenburg Utilities, Inc., submitted a 22.7% MWBE participation bid.

Recommendation:  Approve the low base bid plus alternate of Mecklenburg Utilities, Inc., in the amount of $1,008,788 and the budgetary transfer.
Transferred From:

325-8011-79001-975 
Annexation Sewer 
$1,008,788.00

Transferred To:

325-9564-79202-975 
Oak Haven Annexation 
$1,008,788.00

Upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Ordinance 502TF2.

END OF CONSENT AGENDA
STREET CLOSING – 500 BLOCK OF WEST JOHNSON STREET – APPROVED CONDITIONALLY
Noah Barrow, representing Bogart’s Grill, requests permission to temporarily close the 500 block of West Johnson Street between Glenwood Avenue and West Street from 12:00 p.m. on Friday, October 31, 2003, to 4:00 p.m. on Saturday, November 1, 2003, to hold a Halloween celebration.
Mr. Kirkman stated he withdrew the item from the Consent Agenda questioning the 4:00 p.m. time pointing out the backup material has 4:00 a.m.  He asked for clarification.  Later in the meeting, Mayor Meeker pointed out the requested street closing is from 12:00 midnight p.m. on Friday, October 31st to 4:00 a.m. on Saturday, November 1.  Mr. Odom moved approval of the request as outlined and with the conditions included in the agenda packet.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.

TRAFFIC – NO PARKING IN BUS ZONES – GREEK WAY – APPROVED
North Carolina State University has made some route changes to the University bus system (Wolfline) and is requesting assistance in providing no parking zones and bus zones on Greek Way, a cul-de-sac, to eliminate potential bus and parking conflicts and provide a safe turn around zone at the end of the cul-de-sac. The adjacent development is commercial and/or multi-family and has sufficient off-street parking. Staff has reviewed this request and concurs.

If approved, add to Traffic Schedule 13: (NO PARKING)

Greek Way, west side, 6:00 a.m. to 6:00 p.m., Monday through Friday, beginning at Avent Ferry Road and extending southward 385 feet.

Greek Way, west side, 6:00 am. to 6:00 p.m., Monday through Friday, TOW AWAY, beginning at a point 385 feet south of Avent Ferry Road and extending around the circumference of the cul-de-sac 195 feet.

Add to Traffic Schedule 19: (BUS ZONE)

Greek Way, east side, 6:00 a.m. to 6:00 p.m., Monday through Friday, beginning at a point 340 feet south of Avent Ferry Road and extending southward 75 feet.

Mr. Kirkman stated he withdrew this from the Consent Agenda to express appreciation to the Transportation Department and the University officials for working together to get this issue resolved.  He stated with the rerouting of the Wolfline routes, he started getting e-mails and telephone calls.  He stated the University officials, Police Captain Poteat and Department of Transportation Director Beckom worked with him and this is the first step of the solution.  He stated he wanted to express appreciation to all involved who worked to find a solution to the problem.  Mr. Kirkman moved approval.  His motion was seconded by Mr. Odom and put to a vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 503.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he and Ms. Cowell has asked to withdraw CP-3-03 from the Planning Commission Consent Agenda.  Without objection that item was withdrawn.  Mr. Odom moved the recommendations on the remaining items on the Planning Commission Consent Agenda be upheld.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows:
AIRPORT OVERLAY DISTRICT STUDY – APPROVED
The Planning Commission’s review of residentially zoned properties which are located outside of the Airport Overly District, but located within the RDU Airport Authority’s projected 65 decibel noise level contour for the year 2010, based on the construction of a 3rd runway.

CR-10581 from the Planning Commission recommends that the City Council, working with the RDU Airport Authority, proposes State-wide to:

Amend the State Building Code to require soundproofing techniques for residential construction within airport decibel noise levels projected to exceed a certain level.

Amend Chapter 47E of the General Statutes to require airport noise disclosure as part of the Residential Property Disclosure statement which is made prior to the time of the signing of an “Offer to Purchase”.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).
TC-8-03 – LIFE CARE COMMUNITIES – APPROVED AS AMENDED
This text change proposes to amend the City’s regulations regarding life care communities to allow multiple buildings to be located on one lot and to provide flexibility in the location(s) of dining facilities.

CR-10582 from the Planning Commission recommends that this text change be approved as amended.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).  See Ordinance 504TC240.
REZONING Z-24-03 – O’KELLY STREET - DENIED
This request is to rezone approximately 0.52 acre, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-10584 from the Planning Commission recommends that this request be denied.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).
SP-38-03 – FRANKIE’S FUN PARK AT BRIER CREEK – APPROVED WITH CONDITIONS
This request is to approve a development plan for a recreation outdoor use-commercial project including 26,457 square feet of indoor building area and outdoor recreation areas covering a proposed 16.3 acre tract zoned Thoroughfare Conditional Use District (Z-65-96) (Area A).   Outdoor recreation uses include mini-golf, batting cages, go-cart tracks, and bumper boats. This currently vacant site is located within 400 feet of a residential use or zone. Concurrently with this site plan a subdivision of the 16.3 acre tract (S-81-03) to create six parcels is being reviewed by administrative staff.

CR-10585 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).
SP-62-03 – CORNERSTONE PARK SHOPPING CENTER – APPROVED WITH CONDITIONS
This request is to approve a 119,840 square foot shopping center on a 18.64 acre vacant site, zoned Thoroughfare Conditional Use District (Z-44-94) (Parcel A  as shown in Z-44-94).  Concurrently with this site plan a subdivision of the tract (S-61-03) to create eight parcels is being reviewed by staff. This proposal shows development plans on five of the eight lots.  This site is located within 400 feet of a residential use or zone.

CR-10586 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Odom/Kirkman – 7 ayes (Shanahan absent).
END OF PLANNING COMMISSION CONSENT AGENDA

CP-3-03 – LYNN ROAD/POYNER ROAD EXTENSION – APPROVED AS AMENDED
Mayor Meeker pointed out he has been excused from participation in this matter and would like to be excused at this point.  Mr. Odom moved that the Mayor be excused from participation in discussion of CP-3-03.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor left the meeting and turned the Chair over to Deputy Mayor Odom.
This request is to amend the Comprehensive Plan by deleting proposed Lynn Road/Poyner Road Extension. This facility is proposed to connect between the future Glenwood Avenue interchange at Lynn Road and existing Poyner Road north of Delta Lake Drive.
CR-10583 from the Planning Commission recommends:
a.
That the portion of Poyner Road Extension north of Glenwood Forest Drive be further studied and should be considered as a context sensitive thoroughfare.  City staff should be directed to prepare a detailed design for Poyner Road Extension north of Glenwood Forest Drive, including right-of way width, pavement width, number of lanes, and curb treatment.
b.
That the Comprehensive Plan be amended in part to downgrade Poyner Road Extension to a minor thoroughfare south of Glenwood Forest Drive; and add Glenwood Forest Drive as a collector street; and,
c.
That City staff should be authorized to pursue a comprehensive plan amendment to address the alignment of Poyner Road south of Delta Lake Road.

Ms. Cowell stated she had asked that this be withdrawn from the Consent Agenda as she would like to hear from staff or the Planning Commission.  Planning Director Chapman explained the proposal and the Planning Commission’s recommendation.  Mr. Kirkman asked that the Planning Director give the definition of “context sensitive thoroughfare.”  Planning Director Chapman explained the term pointing out this corridor is designated a sensitive area thoroughfare and explained code definitions.  He stated the purpose is to provide for specialized design to recognize various issues such as environmental, stormwater runoff, different radii on the curves and matters of that type.
Mr. Isley stated this item was referred to the Planning Commission based on his motion.  He stated he made that motion for a variety of reasons.  He explained no matter how this road is built or where it is built it will provide numerous challenges and he sees no compelling reason to have the road on the plan; therefore, he would move that the City Council reject the Planning Commission’s recommendation and amend the Comprehensive Plan by deleting the Poyner Road Extension from the Comprehensive Plan in its entirety.  His motion was seconded by Ms. Cowell.
Ms. Cowell pointed out the Comprehensive Planning Committee spent over four months on this issue.  She stated her feeling is that the cost of the road and the benefits that are received do not justify the expenses and she does not feel there is a compelling need for the road.  Mr. Isley pointed out the staff should be complimented for all of their work on this issue.  He stated they have had to deal with numerous people and a lot of different emotions on this issue.  He stated staff has done a great job.  He stated there were many more meetings, discussions and conversations than anyone anticipated as it relates to this issue but staff did do a good job.  They studied it well, etc. and he commends them for a job well done.  Mr. West questioned if Mr. Isley’s motion includes some of the things the Task Force had recommended.  Mr. Odom questioned what part of the Poyner Road Extension is included in the motion.  Mr. Isley stated he is talking about deleting the whole thing which would prevent it from going through the cemetery or the Westborough Subdivision.

Mr. Kirkman pointed out he had heard some contradictory numbers from DOT and some of the people involved.  He asked that Traffic Engineer Lamb provide the Council with the best information available on the counts.  He stated he believes this street can be built in an environmentally sensitive way and before he is willing to discuss the motion to delete the extension from the plan, he would like to hear some discussion.  Mr. Isley stated he doesn’t mind hearing from Mr. Lamb but he feels Council should give all sides an opportunity to speak if one side speaks.  Mr. West pointed out earlier today some individuals shared some things with him about the possibility of deleting the roads and improving the traffic situation.  Planning Director Chapman explained the US 70 Corridor Plan calls for three interchanges including this proposed crossing at Lynn Road.  He explained they are State projects which would include City, State and private development.  There has been action to protect the right-of-way.  He went through the findings of the Planning Commission as included in the certified recommendation.  He pointed out the Planning Commission felt that should the Poyner Road Connector be deleted that study should be given to reclassify portions of Hilburn Road and how that would impact the area.  He pointed out the given the current City code requirements for interconnectivity deleting Poyner Road from the Comprehensive Plan will not prevent a road from being built in this location.  He stated the Planning Commission believes that it will be better for all concerned to establish a definite design for the road and then to apply an ad hoc determination at the time of future development.

Traffic Engineer Lamb pointed out this issue has been discussed extensively.  He explained there has been a series of stakeholders meetings concerning how the road would or would not transverse the area.  He stated through the Glenwood Forest Subdivision, there is not a question as the right-of-way has been taken care of.  He stated there is no contention about the proposed interchange with US 70 and Lynn Road.  He pointed out, however, the point of contention related to the road going through the cemetery property.  Two alternatives have been developed.  One by the stakeholders group and another by the City.  He went over the two alternatives pointing out Alternative 1 is what is preferred by the stakeholders which eliminates the roadway from the Comprehensive Plan.  Lynn Road would be extended as a collector street south of Glenwood Avenue to connect to Hertz Drive.  Poyner Road south of Glenwood Forest would remain on the plan as a minor thoroughfare with the alignment south of Delta Lake Road to be determined as a part of a separate future action.  The Glenwood Forest Drive and Hilburn Road would be upgraded to minor thoroughfare which would require a separate action by the City Council.  He pointed out to delete the roadway in its entirety would raise other questions.  He pointed out there is a wide different opinion about the traffic which would range from 4,000 to 18,000.  He talked about the models that were used, existing and proposed development and the pressure points that would be created.  He talked about developments in the area that have been approved and the amount of traffic they will create as well as the vacant property in the area and the traffic that will be generated if and when that is developed.  He talked about the system of roadways that will be needed and pointed out as far as the Poyner Road Extension is concerned there is no impetus to build that road for the next 10 years.  He stated if all of the property develops the roadway will be needed.  If it doesn’t develop it probably will not be needed.

Attorney Robin Tatum pointed out two alternatives were developed by the stakeholders group and neither was what her client put on the table.  She explained all of the work that had been done to try to come up with another alternative.  She pointed out Alternative 1 provides for things other than the Lynn Road Extension talking about Hilburn and Hertz Drive being upgraded to handle the traffic, etc.  She asked the Council to develop their own proposal and talked about the need to add Denmark as a collector street and taken Finland off the plan.  The intersection upgrades should also be included.  Attorney Tatum stated as long as Lynn Road Extension stays on the Comprehensive Plan it is a problem for her client.

Mr. Isley restated his motion to remove the Poyner Road Extension between Hertz Drive and Glenwood Forest Drive from the Comprehensive Plan on the condition that the intersection upgrades as outlined in Alternative 1 take place and with the further condition that Denmark be added as a collector street and that Finland Drive be deleted as a collector street.  The restated motion was seconded by Ms. Cowell and put to a vote which resulted as follows:  Ayes-5 (Odom, Cowell, Hunt, Isley and West); Noes-1 (Kirkman); (Meeker excused from participation); (Shanahan absent).  Deputy Mayor Odom ruled the motion adopted.
SP-21-03 – WAKE CROSSROADS COMMONS SHOPPING CENTER – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to approve a 33,175 square foot shopping center on a 3.78 acre vacant site zoned Shopping Center Conditional Use District (Z-18-02).  The proposed development is limited to 25,000 square feet of retail use in accordance with zoning conditions on the site. The remainder of the building area is proposed office space. Concurrently with this site plan a subdivision of the tract (S-27-03) to create three parcels and street right-of-way is being reviewed by staff. This site is located within 400 feet of a residential use or zone.

CR-10587 from the Planning Commission recommends approval with conditions.
Planning Director Chapman explained the location, request and the Planning Commission’s recommendation.  Mr. Hunt questioned what the City knows about the intended uses.  Planning Director Chapman pointed out this development is a retail and office mix, there is no specific portions allocated for each.  Mr. Hunt moved the item be referred to the Comprehensive Planning Committee.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Shanahan absent).

REZONING Z-69-02 – LOUISBURG ROAD – REQUEST FOR 60-DAY TIME EXTENSION – APPROVED

This request is to rezone approximately 39.64 acres, currently zoned Residential-4 with Special Highway Overlay District-3 and Special Highway Overlay District-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use (19.14 acres) with SHOD-3 and Shopping Center Conditional Use (20.50 acres) with SHOD-4.

CP-39-02 Approval of this request would require an amendment to the Comprehensive Plan to designate additional retail/office uses along US-401 and to shift the existing Policy Boundary Line to include the additional nonresidential areas.
CR-10588 That the City Council grant an additional 60-day period for further review by the Planning Commission.  Mr. Odom moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mr. Hunt and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.
REZONING Z-25-03 – FALLS OF NEUSE ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 2.07 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-10589 from the Planning Commission recommends that this request be denied.  Planning Director Chapman pointed out this case has been in the Planning Commission for quite some time.  He pointed out the concerns related to stormwater, access to Falls of Neuse Road, access on Fairfax, scale and architectural.  He pointed out the Planning Commission recommended denial on a 6-4 vote.  There is a valid statutory protest petition.
Mr. Kirkman questioned the 6-4 vote pointing out the 4 who vote in opposition to the denial he assumes favor the case.  He questioned if their no vote reflected their feeling or belief that with some tweaking of the case, they would have basis for voting for the case that is exactly why they voted against the denial.  Planning Director Chapman pointed out he could not speak to why Planning Commission members voted a particular way.  He stated there was some belief that the proposed limited office uses would establish a more permanent boundary and that the conditions presented addressed the major issues.  Mr. Isley stated the Committee as a whole recommended approval but the Planning Commission voted against the case.  Planning Director Chapman pointed out the Committee as a whole reported the item out with a general recommendation of approval and explained that discussion.

Mayor Meeker stated there have been a lot of neighborhood concerns relative to this case.  Mr. Isley expressed concern about the curious procedure of this case and stated it may be best to refer it to Committee for further study.  Mr. Odom pointed out the Council just voted on a case that had been debated for years.  He stated unless there is something different or new issues, he feels it should be voted on as there are a lot of people in the audience that have been following the case.

Mr. Isley moved the item be referred to Comprehensive Planning Committee.  His motion was seconded by Mr. Kirkman.  Mr. Kirkman pointed out he has looked at this case and has been on the site.  He stated there are a lot of concerns but questioned if this item could be studied and worked on and hopefully come out with something that would be an asset for the larger city and give better protection for the neighborhood.  He stated he is troubled by the fact that the Planning Commission went back and forth in making their recommendation.  He stated it would be best to go ahead and talk this issue out and come up with a good case.  If that does not occur and the case is denied he feels as soon as that action is taken people will come in and request a waiver for a new case.  Mr. Isley stated if the Planning Commission had been unanimous in their recommendation he would feel differently but he has concerns and would like to hear more about this case.  Mr. Hunt stated his initial inclination would be to turn the case down.  He pointed out; however, the property is zoned R-4 and the developer could come in and put single-family houses with no further approval and no chance to solve some of the problems such as stormwater.  He stated, however, his inclination is to turn the case down. whether there would be any change in the recommendation or what would occur in Committee was discussed briefly.  The motion to refer the item to Comprehensive Planning Committee was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative (Shanahan absent).  The Mayor ruled the motion adopted.
REZONING Z-31-03 – SIX FORKS/NEWTON ROADS – DENIED
This request is to rezone approximately 0.41 acre, currently zoned Office and Institution-2.  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10590 from the Planning Commission recommends that this request be approved in accordance with conditions dated September 9, 2003.
Planning Director Chapman explained the location, request and the Planning Commission’s vote of 7-2 to approve this case.  Mr. Kirkman questioned the comments in the CR about architectural standards with Planning Director Chapman indicating they were general standards relating to height, etc.  Mayor Meeker stated he feels there is too much retail in this area already with Mr. Kirkman pointing out it depends on one’s perspective.  Mr. Kirkman stated he feels there are suitable uses for this property under the current zoning.  Mr. Kirkman moved the request for rezoning be denied.  His motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative except Mr. Isley and Mr. Odom who voted in the negative (Shanahan absent).  The Mayor ruled the motion adopted.
REZONING Z-32-03 – MAYWOOD AVENUE – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 10.13 acres, currently zoned Industrial-2.  The proposal is to rezone the property to Residential-10 Conditional Use with Special Highway Overlay District-2 to remain.

CR-10591 from the Planning Commission recommends that this request be approved in accordance with conditions dated September 10, 2003; and that the Comprehensive Plan be amended to shift the policy boundary line to include this property and the adjacent Caraleigh Mills on the residential side of that line.
Planning Director Chapman explained the location, request and the Planning Commission’s recommendation.  Mr. Hunt stated he would like to see this item go to Comprehensive Planning Committee as most of the property is in the floodplain.  Mr. Kirkman stated he understands the concern and he would be willing for it to go to Committee.  He stated there is a portion of the property in the floodplain but he thought the requested rezoning is to allow an opportunity to maximize the building outside the floodplain.  Mr. Odom pointed out this is a zoning not a plan approval.  He stated he is in favor of the rezoning request but would not oppose it going to Committee.  Mr. Kirkman stated because of his desire to try to protect the floodplain may be it would be good for a Committee to take a closer look at the item and be sure that is what would occur and get the information on the record.  Ms. Cowell explained the neighborhood wants to see this property redeveloped.  She has no problem discussing it further in Committee but she feels the recommendation is good.  Mayor Meeker stated without objection the item would be referred to the Comprehensive Planning Committee.
INFILL STANDARDS – PROPOSAL – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
That the Planning Commission continues to consider and study new standards and criteria for the approval of residential infill projects after more of these projects are reviewed by the Commission.

CR-10592 from the Planning Commission recommends that no new standards specifically related to “residential infill” be added at this time;  That the Inspections Department shall require schematic illustrations of both the construction plan and interior floor plan before permitting any building addition or interior alterations; and,  That the Planning Commission be authorized to study the existing “Standards for Approval of Mixed Use Development Master Plans and Preliminary Site Plans” and consider revising and updating the language of the City Code.
Planning Director Chapman explained this item and the Planning Commission’s discussion.  He stated this came about because of the desire to have more adequate information when permits are being requested for this type development.  Mr. Kirkman pointed out we are following the letter of the law but our current standards do not properly reflect what we need.  He expressed surprise that there were only two votes that said the City needs to look at this further.  He stated based on the comments he has heard about pressures on existing neighborhoods, he would suggest that the item be referred to Comprehensive Planning Committee for further discussion.  His motion was seconded by Ms. Cowell.  Mr. Isley pointed out he feels we need infill development and we shouldn’t do anything to hamper that effort.  Mayor Meeker stated if the City has approved standards people would know what to expect when undertaking infill development.  The motion as stated was put to a vote which passed unanimously (Shanahan absent).
SPECIAL ITEMS

STORMWATER MANAGEMENT – POROUS PAVING – REPORT RECEIVED
During the September 2, 2003 Council meeting, Mr. Kirkman discussed the possible use of porous paving to obtain a credit and/or incentive in stormwater management.  He indicated there is a need to look at porous paving and consider guidelines for some type credit system.  Mr. Odom stated he would like for the Council to have additional information on this product/technique and suggested the item be referred to Administration for a report back to Council and at that time it could be referred to the appropriate committee if the Council so desires.  A report dated September 9, 2003, was included in the agenda packet.  Mr. Kirkman expressed appreciation for the report that the Council received in their agenda packet.  He stated technology continues to change and it appears that the porous paving is not as much of a plus as he thought; therefore, he suggested that the information be received with no further action.
UNSAFE BUILDING – 516 NORTH BLOUNT STREET – 90-DAY EXTENSION GRANTED
During the September 2, 2003 Council meeting, John C. Brooks appealed the directive of the Housing/Environmental Inspections Office relating to 516 North Blount Street and also requested an extension of time in order to complete repairs.  The Council directed that the Inspections Department do an inspection on the property and provide a report at the September 16 Council meeting at which time the Council could consider the information and the request for an extension of time.  A report was included in Council member’s agenda packet.
Housing Environmental Administrator Spruill pointed out he thought Mr. Brooks had requested 90 days in order to complete the work.  He stated Council members had his report and he would be glad to answer questions.  Mr. Kirkman moved that Mr. Brooks be allowed another 90 days in order to meet the directives of the Inspections Department.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

NATIONAL LEAGUE OF CITIES – VOTING AND ALTERNATE VOTING DELEGATES – NAMED
The National League of Cities’ Annual Business Meeting will be held on Saturday, December 13, 2003, at the Congress of Cities in Nashville, Tennessee.  Bylaws require the designation of a voting delegate and alternate.
Recommendation:  Designate a delegate and an alternate for this meeting.  Mr. Kirkman and Ms. Cowell stated they plan to attend the meeting.  Mayor Meeker moved that Mr. Kirkman be named the delegate and Ms. Cowell the alternate delegate.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.

STORMWATER MANAGEMENT STUDY – LITTLE BRIER CREEK – REFERRED TO PUBLIC WORKS COMMITTEE
The stormwater management study for Little Brier Creek has been completed and the final report submitted.  With this study, fifteen of the twenty-five drainage basins in the City are now complete.  It was pointed out the consultant, AMEC Earth & Environmental of North Carolina, Inc., were present to make a presentation or answer questions.  Administration recommended that the study be referred to Public Works Committee for consideration.  Mayor Meeker moved the item be referred to Public Works Committee.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.
CONVENTION CENTER PROJECT – CONTRACT WITH O’BRIEN ATKINS AND CLEARSCAPES, P.A. – APPROVED
The City and Wake County staff are currently conducting a search for a nationally experienced specialty convention center architect to work with a local architect for the proposed new Downtown Raleigh Convention Center project.  On September 2, 2003 Council authorized negotiation of a contract with the local architectural team of O’Brien Atkins and Clearscapes PA for initial services.  A lump sum contract for $25,000 has been negotiated including reimbursable expenses for initial services through the selection process period.

Recommendation:  Approve City Manager's execution of contract.  Funds are in place.
City Manager Allen explained this item pointing out he continues to hear comments about the quality of the proposed building.  He stated it has been found that all of the national firms also have international capabilities.  Mr. Odom stated he understands these funds will come out of the interlocal funds and this is just to choose the local architect.  Mr. Odom moved approval of the recommendation as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative (Shanahan absent).  The Mayor ruled the motion adopted.
CONVENTION CENTER HOTEL DEVELOPMENT – MANAGER AUTHORIZED TO PROCEED
Responses to the Request for Qualifications (RFQ) for Convention Center Hotel Developers were due at the end of the day on Wednesday, September 10, 2003.  Five proposals were received.  City staff, County staff and our hotel consultant will be reviewing those proposals over the weekend and will recommend to Council a short list of developers who will be invited to submit proposals.  The short list will be presented to Council for consideration at the meeting.  There are copies of the RFQ’s in the City Manager’s Office for review.
City Manager Allen pointed out we are in the very early stages of a hotel developer selection.  He pointed out we had received five responses to the RFQ and the team looking at the responses saw no reason to exclude anyone; therefore, he would recommend that the City Council authorize staff to continue the work and begin interviewing each of the responders looking at financial ability, stability, time line; that is, approve the list of five for further consideration.  Mayor Meeker moved the Manager’s recommendation be upheld.  His motion was seconded by Ms. Cowell.
Mr. Odom questioned if the Council has to approve the short list with City Manager Allen pointing out the Council does not have to make that choice but the City Council asked Administration to bring every step to the City Council for consideration.  Mr. Kirkman stated he would like to have seen more responses but he thinks the five we received pretty much represents the crème of the crop.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.
PROGRESS ENERGY – MEMORANDUM OF UNDERSTANDING – APPROVED
A Memorandum of Understanding has been drafted between the City of Raleigh and Progress Energy to establish guidelines for mutually beneficial planning and cooperation between the parties regarding the Convention Center Project and environmental remediation of a Manufactured Gas Plant Site #1 operated by CP&L from ca. 1870-1914 within the projected footprint of the new center.

Recommendation:  Approve Memorandum of Understanding.  Mr. Odom moved approval of the Memorandum of Understanding.  His motion was seconded by Mayor Meeker.  In response to questions, City Attorney McCormick pointed out his office has worked with staff and Progress Energy and pointed out he feels this will work for everyone involved.  The motion as stated was put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.
TRAFFIC – MORGAN STREET TWO-WAY OPERATION – ADMINISTRATION TO NEGOTIATE AGREEMENTS RETAIN CONSULTANT AND DEVELOP PLAN
Staff had been asked to work with the North Carolina Department of Transportation (NCDOT) and determine the feasibility of retaining the two-way operation of Morgan Street between Dawson Street and St. Mary’s Street which was implemented for the Hillsborough Street bridge project and extend this westward to Hillsborough Street. The feasibility study has been completed and NCDOT has agreed to this concept. Depending upon the final traffic lane and parking configurations and the design requirements at the Hillsborough Street/Morgan Street intersection, the cost of this conversion is likely to be in the range of $250,000. NCDOT has agreed in principle to participate in the funding and will contribute the funds originally targeted in the bridge project for re-establishing the one-way pattern.
The Hillsborough Street bridge project will be completed no later than early November and prior to the Christmas parade. If Council wishes to move forward with the project, staff will need to begin work with NCDOT on a traffic lane/signal design, develop a financing plan, and begin public input meetings to coordinate parking and loading zone needs relative to the new traffic pattern. The design and public input process is not likely to be completed before the Hillsborough Street bridge project is completed and NCDOT has agreed to leave the existing two-way pattern in place until these tasks can be accomplished. 

Recommendation:  If Council wishes to proceed, it is recommended that authorization be given to negotiate a Municipal Agreement with the North Carolina Department of Transportation to convert Morgan Street from one-way to two-way traffic operations between Hillsborough Street and Dawson Street, retain a consultant to develop the design plans, and develop a financing plan.  City Manager Allen explained the proposal and the recommendation.  Mayor Meeker questioned if we know how much the State’s share would be and if there is a possibility there may be some discretionary funds that we might be able to tap.  Transportation Director Beckom pointed out the State has been unable to give us a commitment with Mayor Meeker questioning if there has been general agreement on the part of the businesses that we should look at the two-way system.  Mr. Odom questioned if this action would say that Morgan Street would become a two-way operation or if this is just approving the study with it being pointed out this is just a first step.  Mayor Meeker moved the recommendation as outlined be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF 
THE AVENT WEST PLANNING COMMITTEE

AVENT WEST PLANNING COMMITTEE – 3300 OCTAVIA STREET – REMOVED FROM PLANNING AREA
Chad Meadows, 801 Merrie Road, pointed out they began in March to develop a neighborhood plan.  He told of the number of meetings, number of subcommittees and pointed out they hope to have a draft plan developed by April or May of 2004.  He stated they had been contacted by Steve Crisp, 3300 Octavia Drive, pointing out Mr. Crisp wishes to have his property removed from the area.  He stated the group has discussed the request and they would prefer not to adjust the boundaries but they would not object if the Council saw fit to adjust the boundaries.

Steve Crisp, 3300 Octavia Drive, pointed out he is listed on the agenda under request and petitions of citizens as he would like to address the Council relative to his request to remove his property from this small area plan.  He stated he purchased this property about two years ago but had lived in a basement apartment across the street for a number of years.  He pointed out he and his wife waited patiently to be able to purchase the property as they liked the area, the neighborhood and the fact there was no restrictive covenants on the property other than those codes and restrictions that apply to all Residential-4 property across the City.  He stated he saw a newsletter about the Avent Ferry West Planning Group and questioned their authorities and requirements to be voting members and pay dues.  He questioned if this overlay would allow that group to control what he can do and can’t do with the property.
Mr. Kirkman stated there is two different processes going on.  One is the creation of a neighborhood plan that carries no restrictions or requirements.  The other is an overlay zoning.  He stated he does not know whether Mr. Crisp needs to be excluded from the planning area or to be excluded from the possible resulting overlay.  Mr. Crisp talked about the meetings he had attended and his concern about what the group is trying to do.  Mr. Isley stated if the man wants out of the planning effort he feels he should be allowed to have his property excluded; therefore, he would move to allow 3300 Octavia Drive to be withdrawn from the boundaries of the Avent West Planning Area.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Shanahan absent).  The Mayor ruled the motion adopted.
Ms. Cowell expressed concern about comments made by Mr. Crisp relative to dues related to a small area plan as she did not feel that people had to pay to participate.  It was pointed out the dues relate to the Neighborhood Association and had nothing directly to do with the plan.

REPORT OF NEIGHBORHOOD PRESERVATION TASK FORCE
NEIGHBORHOOD PRESERVATION TASK FORCE – REPORT DELAYED
It was pointed out a representative of the Neighborhood Preservation Task Force had planned to update the Council on their work.  City Manager Allen pointed out they are not ready to make a report.

REPORT AND RECOMMENDATION OF

THE WATER CONSERVATION TASK FORCE
WATER CONSERVATION POLICY – PROPOSED ORDINANCE – REFERRED TO PUBLIC WORKS COMMITTEE AND CITY ATTORNEY

The WCTF has completed their work to review water conservation “best management practices” and will make recommendations to the City Council on adopting additions to the City Code to establish a Water Conservation Policy. The WCTF Chairman, David Knight, will present the final draft policy recommendations from the WCTF.
The WCTF used the format of the current section of the City Code regarding Water Quality (Backflow Prevention Program), as a basis to prepare the draft policy; however, the draft policy from the WCTF has not yet been reviewed by the City Attorney, since the WCTF just met on September 10, 2003 to finalize the draft. Final edits of the policy draft are currently underway and will be presented at the Council meeting.

Recommendation:  Receive the draft Water Conservation Policy and refer it to the Public Works Committee and the City Attorney, for their review.
David Knight, Water Conservation Task Force, gave a brief history of the 15 member group and their work and the actions of Council to refer the first parts of their report to the Public Works Committee.  He stated since their volunteer proposal was sent to Public Works Committee they have worked on an aggressive schedule and their final mandatory stage proposal was also referred to Public Works Committee.  Mr. Knight gave out a proposed water conservation ordinance and highlighted the proposal.  He told of the industries involved, phase in clauses, talked about the involved industries-landscaping, irrigation, car washes and major water users.  He talked about their work and their purpose of their work.
Mayor Meeker expressed appreciation to Mr. Knight for the hard work of the Task Force and suggested that the proposal be referred to the Public Works Committee and hopefully the Committee could make a recommendation before this City Council goes out of office.

Mr. Isley asked about the future of this group with it being pointed out by Mr. Knight they hope the Task Force remains intact as they feel the City needs a permanent Task Force that will meet on a quarterly basis and go into a monitoring mode.  He stated the group had been very active but have had a decline in attendance in the past few meetings and expressed appreciation to the Task Force members as well as the Public Utilities department staff for their support.  Mr. Isley asked if the City Attorney has reviewed the proposed ordinance with it being pointed out that will be a part of the review by the Public Works Committee.  City Manager Allen talked about the staffing needs pointing out the proposed ordinance will require more staff with it being pointed out that is one of the things that needs study.  Without further discussion the item was referred to the Public Works Committee.

REQUESTS AND PETITIONS OF CITIZENS
WAKE COUNTY PUBLIC SCHOOLS – STATUS REPORT – RECEIVED

Mike Burris, Wake County Public Schools, provided a status report of the current building program and proposed upcoming bond issue.  He gave a brief overview of their capital building program and their work on the next stages of the program.  He stated they have worked with various school personnel, City groups, County staff, etc., looked at the project’s anticipated growth, priority listings, etc., and came up with their needs list based on growth, aging facilities and changing programs.  He presented Council members with a listing as it relates to the City of Raleigh pointing out that encompasses some 43 projects totaling $205 million.  He told of their plans over the next four years including making the repairs and maintenance issues plus the construction of new schools.  He talked briefly about the plan balancing the investment between new and existing schools.  He stated they are making this slide presentation to all municipalities and expressed appreciation for support in developing the program.  He talked about the Brier Creek Elementary School/Park Site and expressed appreciation to the City Manager, Parks and Recreation and the City of Raleigh for their support.  He opened the floor to questions about the plan.
Mr. West questioned if there is any type formal relationship between the school system and the various municipalities in terms of building, land acquisition and coordinating needs.  Mr. Burris pointed out each municipality submits through their planning office each new subdivision approval pointing out it has to be signed off for adequacy of education facilities.  All municipalities in Wake County submit their plans.  He stated there has been a very good effort between the cities and their real estate office in land acquisition.  He pointed out a good system is in place.
SUNNYBROOK ROAD – DEDICATED PORTION – RESOLUTION ADOPTED
Bob Anderson, Barton Development Group, had requested the Council to adopt a resolution indicating that a dedicated parcel along Sunnybrook Road is not a part of the city street plan.  This procedure would be pursuant to G.S. 136-66.2.  City Manager Allen pointed out this parcel is not a part of any needs.  He pointed out Mr. Anderson could proceed as long as he goes through the procedure.  Mr. Odom moved approval of the adoption of the resolution according to Chapter 136.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolution 838.
LITERACY COUNCIL OF WAKE COUNTY AND RALEIGH – INFORMATION RECEIVED
Michael Longmire, Literacy Council of Wake County, retired Raleigh police officer, told of his involvement and how he became interested in the Literacy Council of Wake County and Raleigh.  He reiterated the instance that occurred that brought this to his attention.  He pointed out a number of people in Wake County cannot read above what is known as a Level 1.  He stated the statistics say that approximately 17 percent of the County population or 100,000 people living in Wake County cannot read beyond this level.  They can’t read well enough to help their kids with their homework, understand legal documents, etc.  He pointed out Governor Easley declared September as National Literacy Month in the State.  Mr. Longmire pointed out 22 percent of the population of North Carolina is at Level 1.  He explained the work of the Literacy Council which is to provide one-on-one tutoring to help improve this situation and are in desperate need for tutors.  They are a nonprofit group and their resources are limited and they need volunteers.  The purpose of his visit before the City Council is to ask the City Council to provide or share their resources in getting the word out about the needs.  He pointed out the City has cable TV, news letters, various correspondence, water bills, CAC’s, etc., and the Literacy Council representatives are asking the City for help in getting the word out that they need volunteers.
Mayor Meeker suggested referring the item to the City Manager to work with the Public Affairs office to determine what type information or what resources we have to help get the word out including putting information in the water bills, on CATV, etc.  Mr. Kirkman pointed out Mr. Longmire may want to go with him to visit the Student Government Association at NCSU pointing out that is a valuable resource that may be tapped.  Mr. West suggested contacting the Southeast Raleigh Assembly and their Human Capacity Building group as they may be able to provide some help.  He also pointed out Mr. Longmire may want to contact the Wake County Extension Service and talked about the program they have.  The comments were received and Mr. Longmire was commended for his work with the group.

MATTERS SCHEDULED FOR PUBLIC HEARING
UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARINGS – VARIOUS ACTIONS TAKEN
This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings listed below until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Raleigh City Code.  The Mayor opened the hearing on each case.
3110 Garner Road, Juan Edwin Scivally, Tax ID #0005344.  No one asked to be heard.

551 East Lenoir Street, Numa Moore & Louise Moore Johnson, Tax ID #0048748.  Mr. Moore pointed out he had taken care of most of things that caused the property to be unfit.  He stated, however, he has a problem with collecting things and at his age he has decided he probably does not need all of the stuff he has collected but it will take him a while to clean up, therefore, he would like another 30 days.  Housing Environmental Administrator Spruill pointed out the City has been working on this case some 118 days.  Mr. Moore has a lot of stuff that needs to be removed and repairs made.  He talked about an agreement with the City Attorney relative to a reinspection for past violations.  He stated he feels, however, a 30-day extension would be okay.  In response to questioning, he pointed out there is risk any time the City grants an extension but we are not talking about huge items left to be done.  Mr. Odom moved adoption of an ordinance given a 30-day extension as it relates to 511 East Lenoir Street.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 506.
Mr. Odom moved adoption of an ordinance declaring the property at 3110 Garner Road unfit to be effective immediately.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 505.
UNFIT BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARING – VARIOUS ACTIONS TAKEN
This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below pursuant to the provisions of Section 10-6131 of the Housing Code of the City of Raleigh.  The Mayor opened the hearing on each case.
1543 Battery Drive, Leroy Lassiter, Property Owner, Tax ID 0040685.  John Redford, holder of power of attorney for Mr. Lassiter, stated this issue was brought to his attention last month.  He asked if it was possible for Mr. Lassiter to volunteer for the City demolition program.  He stated he just found out about this possibility.  He stated the building has not been used since 1994 and he feels demolition would be much easier than trying to repair the building.  Mr. Lassiter does not have means to demolish the building.  City Attorney McCormick pointed out typically the City does not allow people to volunteer at this point in the process but if the Council wants to approve putting this in the demolition program that would be fine.  Mr. West stated he may have triggered this request as he had talked with representatives earlier today.  He thought it was the house Mr. Lassiter lives in but understands it is not.  Mr. West moved adoption of an ordinance requiring demolition and putting the house in the City’s Demolition Program.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 507.
505 Rosengarten Alley, Johnson & Hamill Properties, LLC, Property Owners, Tax ID #0027227.  The owner of the house asked for a six month extension.  He stated he has bought a number of houses in this area and has spent over $350,000 in renovating houses in the area.  He has been working very hard since 1998 purchasing homes, renovating them by putting in central heat and air conditioning, wiring, plumbing and turn them into single-family habitable homes.  He stated this is the sixth or seventh house he has worked on in the area.  He stated he has worked very hard to upgrade the area and has put over $60,000 in this house but simply run out of funds.  He is selling one of his other properties to give him money to finish the renovation.  Housing and Environmental Administrator Spruill indicated he would have no problem with granting the six month extension as long as the building is kept secured.  Mr. Odom moved adoption of an ordinance granting six month extension with the understanding the building will remain secured.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 508.
UNFIT BUILDING DEMOLITION –VARIOUS – HEARINGS – VARIOUS ACTIONS TAKEN
This was a hearing to adopt an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.  The Mayor opened the hearing on each case.
909 E. Bragg Street, Louisa Freeman, Heirs, Tax ID #0023498.  The house has been vacated and closed since April 30, 2002.  No one asked to be heard.

1505 Pender Street, Wilma E. Watkins, Property Owner, Tax ID #0003539.  The house has been vacated and closed since May 1, 2002.  Wilma E. Watkins pointed out she grew up in this neighborhood and still feels very close to the area.  She explained however there is a lot of rental property and it’s like a revolving door.  She pointed out she had done all she could to try to aid the police to get this area turned around.  In 1989-90 timeframe, she handed keys to her property to the police and asked them to do whatever they could to help.  She pointed out nothing has happened to help turn the area around or reduce the level of criminal activity in the area.  As a matter of fact it appears to have increased.  She told of her contacts with the police department and her efforts to get help.  She stated her father owns a property across the street on Maple Street.  She stated the police have been unsuccessful in minimizing or eliminating the criminal activity in her neighborhood.  She presented Council members with a copy of the original complaints or description of violations which included a listing of what she has done to address the violations.  She stated she has done all she can until she can find a suitable tenant that will help clear criminal activity in the area.  She stated she continues to make repairs to her property as well as her father’s property but windows are broken constantly, doors are kicked in, meter boxes are stolen.  She stated the City has a goal of insuring the availability of affordable and decent housing but unless public safety in an area is improved the dwelling faces repeated acts of vandalism, break-ins, etc., which delays her opportunity to bring the house in compliance.  She stated they try to maintain the house but continually have to clean up the yard, etc.  She explained situations where squatters have come in used extension cords to get power into the house, stole the supplies they were using to make renovations, tore the meter off of the house, etc.  She stated it is not that she doesn’t want to repair the house it is a continuous problem.  She asked the City for help.  She stated she knows there are repairs that need to be made but basically her property is in excellent shape.  She has put on a new roof, new carpet, and vinyl but stated until she can find the proper tenant she cannot continue making repairs as she cannot get any help to reduce the criminal activity in the area.  She stated she wants to keep her property but spoke at length about problems she has had with vandalism, trying to keep the property boarded up and it seems the more she does the more problems she has.

Housing Environmental Spruill pointed out this was written up for Code violations as the building had been closed for one year or more.  He stated the repairs are not excessive but the action was brought because of the length of time the house has been boarded.  What could be done to accommodate or help Ms. Watkins was talked about.  How much time she needs was discussed.  City Attorney McCormick pointed out this isn’t the normal question of a 30 to 60 to 90 day extension.  He stated as long as Ms. Watkins keeps the house closed it can remain like that as long as she desires; however, the Council had taken a stance of trying to take some action when houses remain boarded up over a year.  Mayor Meeker suggested taking no action and receive a report back in six months and in the meantime Ms. Watkins could work with Community Services and the Police Department to continue with the efforts to revitalize the area.  She was advised to continue to keep the house boarded up while hopefully the repairs could be done and administration would provide a report back in six months.
Mr. Odom moved adoption of an ordinance requiring demolition of the unfit building at 909 Bragg Street.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  See Ordinance 509.
UNSAFE BUILDING DEMOLITION – 5305 TOMAHAWK TRAIL – HEARING – BUILDING PERMIT TO BE SECURED WITHIN THREE WEEKS
This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unsafe buildings pursuant to the provisions of Section 10-6054 of the City Code as listed below:  The Mayor opened the hearing.
Laura Horton pointed out she has been trying to get the money to finish the house.  She presented papers she has signed about a loan.   Greg Norwood was present to explain he plans to finish the job and he feels it will take about six months to complete the work.  Housing Environmental Administrator Spruill pointed out this is a very large house.  Construction started 3 ½ to 4 years ago and just stopped.  The structure has deteriorated and there is concern about the safety of completing the structure.  He stated they have not applied for permits.  It was pointed out by Mr. Norwood he feels that he could get the permits within the next three weeks and then it would take about six months to do the work.  Inspections Director Ellis pointed out the framing has been in place about four years.  It has deteriorated and there is concern about the structural integrity; therefore, he would suggest that the owners get a structural engineer to see if the framing and what has been constructed on the house could be used.  After brief discussion as to how to proceed, Mr. Odom moved that a structural engineering report be secured and if building permits are secured within three weeks then the Council would allow six months to complete the construction.  It was agreed to follow that course of action.

ANNEXATIONS – PETITIONS – VARIOUS LOCATIONS – ORDINANCES ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearings the Council wishes to precede with the annexation of the properties it would be appropriate to adopt ordinances annexing the properties effective December 31, 2003 and a resolution placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICT

Fieldstone Crossing Phase 1
C

Tesoro Subdivision 
E

RDU Rock Distribution Center/Safeway
E

8620/8632 Barefoot Industrial Park

2110 Trawick Road/First Free Will Baptist Church
B

8521 Old Deer Trail
A
The Mayor opened the hearing on each area.  No one asked to be heard, thus the hearings were closed.  Mr. Odom moved adoption of ordinances annexing the properties effective December 31, 2003 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinances 511, 512, 513, 514, 515 and Resolution 839.
REPORT AND RECOMMENDATION OF THE
BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
FAYETTEVILLE STREET MALL – DESIGN AGREEMENT – DIRECTION GIVEN
Mayor Meeker pointed out he had been excused from participation in this item.  Mayor Meeker left the table and turned the meeting over to Deputy Mayor Odom.

The agenda indicated the Budget and Economic Committee recommends that the Council authorize Administration to enter into a design contract with Mulkey, Inc., in the amount of $1,476,106.42 for Phase I/Fayetteville Street Renaissance Project and that a budgetary transfer in the amount of $1,500,000 be authorized with the source of funds being Debt Service Reserves.  On behalf of the Committee, Ms. Cowell moved the recommendation be upheld.  Her motion was seconded by Mr. West.  Mr. Odom stated he voted against this in Committee as he does not feel that we should use the debt service reserves to fund this contract.
Mr. Kirkman apologized for not being able to attend the meeting; however, he read the minutes and talked with members of the Committee.  He has to agree with Mr. Odom about his concerns.  He stated, however, he believes debt service reserves is the best source of funding but the City is running out of pockets.  He does believe we should go ahead with this design contract pointing out he knows there are some projects that are waiting in the wings that will go forward.  He does believe the economy will turn around and while he would like to take this money and put it on the Hillsborough Street improvements that does not seem to have the votes.  Mr. Odom stated his vote is not against Fayetteville Street but the source of funds.  City Manager Allen pointed out staff has recommended the short term financing mechanism pointing out those funds will need to be replaced.

Mr. Hunt stated his concern related to the Downtown Raleigh Alliance being involved.  He had questioned if they could not do this work but understands they do not have the personnel.  He asked the City Manager to keep his eyes open for ways to involve the DRA.  Mr. Kirkman explained there some discussion about getting someone from NCSU pointing out he is sure there are many qualified people we could bring in to the process.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative (Shanahan absent; Mayor excused from participation in this item).  The Mayor Pro Tem ruled the motion adopted.  See Ordinance 502TF2.
CONVENTION CENTER – CONTRACT NEGOTIATIONS – COMMENTS RECEIVED
Mayor Meeker reported the Committee received a report concerning questions asked relative to the preliminary work associated with development of a new Convention Center project and recommends that Administration continue its negotiation of a contract with O’Brien Atkins and Clearscapes with the understanding the final contract will be brought back to the Council for further consideration.  The Mayor pointed out this issue has already been taken care of; therefore, there is no action to be taken explaining direction has been given to the City Manager concerning the master developer.
REAL ESTATE – 3301 HUNTLEIGH DRIVE – TO BE SOLD SUBJECT TO UPSET BID
Mayor Meeker reported the Budget and Economic Development Committee recommends accepting an offer from MainSail Investments, LLP, in the amount of $113,526 subject to the upset bid process and with the condition that the City will retain any easements noted on the property and with the understanding that the property will be used for single family, owner occupied homes as long as the law allows.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Odom.  City Manager Allen pointed out staff went back to MainSail Investments with the conditions recommended by the Budget and Economic Development Committee and they did not like the conditions; therefore, they withdrew their bid.  He stated, however, the City has received a bid from Justin McCurry and Kaisorn Limthong and they are willing to live by the conditions outlined by the Committee.  They have offered a bid of $110,220 and agree that the property will be a single-family, owner occupied for at least three years.  Mayor Meeker moved acceptance of the new bid and conditions subject to upset bid process.  His motion was seconded by Mr. Odom.
Mr. Isley expressed concern that the Committee would put the conditions in place.  He questioned if it is legal and questioned why the Committee voted for the conditions.  City Manager Allen pointed out at the Committee meeting Mr. Odom expressed concern about the property becoming rental property.  He talked about the work in the neighborhood.  He stated it is understood we could restrict the building to single-family use forever and there is an agreement that it be owner occupied for three years.  Mr. Isley again expressed concern pointing out the City will make several thousand dollars less and the property could become rental in three years.  He questioned the advisability of following that course of action.  Mr. Odom expressed concern about the property becoming rental.  City Attorney McCormick indicated the people making the bid are willing to accept that condition.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative (Shanahan absent).  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

HILLSBOROUGH STREET – AREA PARKING – DIRECTION GIVEN
The agenda wording indicated the Public Works Committee recommends that Council direct the installation of additional signage along Hillsborough Street directing traffic to public parking.  The Committee also recommends referring to Committee any substantive issues that are a result of the Hillsborough Street Partnership meetings regarding this matter.  Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.
STORMWATER – BUSHY BRANCH – DIRECTION GIVEN
The agenda reported the Public Works Committee received a report from staff that inadequate roadway ditches, inlets and pipes contributed to flooding during recent rain events.  The Committee directed staff to look at the feasibility of the use of environmentally friendly street cross-sections including restoration of grass swales to address these problems.  The Committee also directed staff to work with the private sector to develop revisions to existing stormwater regulations to provide for additional stormwater management during the construction process, and to provide a report on sewer overflows in Onslow Road.  Mr. Odom moved the Committee’s recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS

POLICE AND ZONING – ENFORCEMENT COORDINATION – COMMENTS RECEIVED
Mr. Hunt questioned if there is any coordination between the police and zoning as it relates to enforcement activities.  He questioned if there is any type liaison between the two.  He stated for example the police may get a complaint concerning an issue and zoning could get a complaint at the same location.  He stated with the two issues together it could become a major problem at a particular location.  If there was coordination between the two that is to let each other know of problem areas it may help the situation.  Mr. Kirkman pointed out that is an issue that may come out of the Neighborhood Preservation Committee.  He talked about coordination between the police and inspections and the possibility of developing a compliance matrix.  He talked about how Mr. Hunt’s concern may be addressed.  The comments were received with no action taken.
CONVENTION CENTER – COMMENTS RECEIVED
Mr. Hunt stated as we move forward on a proposed new convention center he would like to encourage everyone to involve the Convention Center Commission in the process of design, architect selection, etc.  The comments were received.

MOTORIZED SCOOTERS – REFERRED TO ADMINISTRATION

Mr. Kirkman pointed out he had received a complaint from the Harrington Grove area relative to young children utilizing motorized scooters on the streets and sidewalks.  He stated it could be a dangerous situation and stated he would pass the information on to the Manager for checking out the complaint.
DENTIST EDGAR BAKER – COMMENTS RECEIVED AND REFERRED TO ADMINISTRATION
Mr. Kirkman pointed out recently Dentist Edgar Baker passed away.  He talked about Dr. Baker’s work in connection with the Duraleigh Road Connector.  Dr. Baker gave land on Richland Creek which was testimony to his belief in that area.  The 11 ½ acres given by Dr. Baker became one of the most valuable pieces of property in the decision on the Duraleigh Connector.  Mr. Kirkman stated he feels it would be appropriate for the City to honor him in some way and talked about the possibility of planting a tree in his honor but pointed out he felt it would be much more appropriate to plant a grove of trees.  The item was referred to Administration to come up with the appropriate way to remember Dr. Baker.
RED LIGHT CAMERA – FIRST BAPTIST CHURCH – REFERRED TO ADMINISTRATION
Mayor Meeker pointed out a red light photo camera has been placed right at the front door of the First Baptist Church downtown.  He stated it is causing some problems and asked Administration to look at the possibility of moving the location of the camera.
NEIGHBORWOODS – COMMENTS RECEIVED
Mayor Meeker pointed out he had been contacted by Mike Reider of Haven House pointing out Mr. Reider had stated possibly people in his organization could help with planting of trees through the Neighborwood Program.  He referred the offer to Administration.

WASTEWATER TREATMENT PLANT – COMMENTS RECEIVED
Mayor Meeker gave an update on the wastewater treatment plan pointing out he understands the biosolids are gone and most of the other material has been taken care of.  He stated it sounds like we are moving along on a good schedule.  The comments were received.
CONCERNS – MR. ISLEY – REFERRED TO ADMINISTRATION
Mr. Isley stated he had received several emails or letters from constituents who had concerns.  He gave information to the City Manager for follow-up.  One related to stormwater utility fee from a Mr. Kennedy.  The second related to a burglar alarm issue from Mr. Smith.  Without discussion the items were referred to the City Manager.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote:

Appearance Commission - One Vacancy.  Mr. Kirkman nominated Tom Skolmicki.
Downtown Housing Improvement Corporation – One Vacancy - Chris Sinclair – 6 votes (Meeker, Kirkman, Odom, Cowell, Hunt and Isley).

Greater Raleigh Convention and Visitors Bureau – Hotel Motel Representative - One Vacancy - Doyle Parrish – 5 (Isley, Cowell, Meeker, Odom, Kirkman).
Housing Appeals Board – Four Vacancies - No nominees.
Human Resources and Human Relations Advisory Commission – Five Vacancies.  Mr. West nominated Virginia Talley.  Mr. Kirkman nominated Natalie Duggins.
Parks, Recreation and Greenway Advisory Board – One Vacancy.  Mr. Hunt nominated David Deans.  Mr. Kirkman nominated Patrick Beggs.
The City Clerk announced the results of the ballot vote resulted in reappointment of Chris Sinclair to DHIC and the reappointment of Doyle Parrish to the Greater Raleigh Convention and Visitors Bureau.  The other items will be carried over to the next meeting.

Mayor Meeker stated we now have four nominations for the two vacancies on the Parks, Recreation and Greenway Advisory Board.  He stated at the next meeting the Council would take a vote and whoever receives the lowest number would be eliminated and the Council would continue in that manner until an appointment is made.

Mr. Kirkman pointed out the City Clerk had provided information on the location of the residences of each of the Parks, Recreation and Greenway Advisory Board Members.  He stated one is listed as living in area code 27615 but is listed in his district and asked that be checked.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CITY ATTORNEY REPORT – RECEIVED
City Attorney McCormick pointed out he had provided Council members with a memorandum outlining information on the Peace Street Closing as well as a report from the Centennial Authority.  He stated he would be glad to answer any questions.
ADVERTISING – ELECTRONIC – ORDINANCE ADOPTED
City Attorney McCormick indicated during the last General Assembly a bill was passed to authorize electronic public hearing notices by the City.  He presented Council members with the proposed ordinance and recommended adoption of the ordinance pointing out it will save the City a tremendous amount of money.  He pointed out the City Clerk had pushed for adoption of this enabling authority.  Mayor Meeker moved approval of the authorizing ordinance.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Ordinance 516.
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – SEPTEMBER 2, 2003 – APPROVED
Council members received in their agenda packet minutes of the September 2, 2003, Council meeting.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.
EASEMENT REDUCTION – 1213 DIXIE TRAIL – APPROVED
During the July 1, 2003 Council meeting the City Council heard a request to reduce a 50 foot sanitary sewer easement on property at 1213 Dixie Trail to a 20 foot easement.  It was agreed to dispose of the property through the upset bid process.  All legal procedures have been followed; therefore it is recommended that the reduction in sewer easement be achieved by selling 30 feet of the 50 foot easement to R. William and Bett Padgett for $150.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  See Resolution 840.
ADJOURNMENT:
There being no further business Mayor Meeker announced the meeting adjourned at 3:30 p.m.  He announced the Council will reconvene at 6:30 p.m. in a joint hearing with the Planning Commission.  Minutes of that portion of the meeting will be covered by a separate set.
Gail G. Smith

City Clerk
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