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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, May 6, 2003, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding (left early)



Mr. Kirkman




Mr. Odom




Ms. Cowell




Mr. Hunt




Mr. Isley




Mr. Shanahan (arrived late)



Mr. West

Mayor Meeker called the meeting to order and invocation was rendered by Pastor Ronald Avery, St. Matthew Missionary Baptist Church.  The Pledge of Allegiance was led by Council member Janet R. Cowell.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS

FIREMAN FIGHTERS N. L. MASSEY AND J. J. ROOF – COMMENDED

Mayor Meeker recognized Firefighters N. L. Massey and J. J. Roof who were involved in the resuscitation of Mike Clayton on Thursday, April 24.  Firefighter Roof pointed out they were involved in fighting a routine car fire and Firefighter Mike Clayton went down.  He stated he and Firefighter Massey grabbed the proper equipment and resuscitated Mr. Clayton who was later transferred to the hospital.  He stated Firefighter Clayton recently left the hospital and is doing well.  Mayor Meeker presented Firefighters Massey and Roof with a Plaque of Appreciation and commended them for a job well done.

GOOD GUY CERTIFICATE PRESENTED TO UMSTEAD COALITION

Mayor Meeker recognized Dr. Jean Spooner, Umstead Coalition Chair, and presented her with a Good Guy Certificate.  He stated the Umstead Coalition cleaned up around Richland Lake on April 26 in response to his letter to Adopt a Stream and Don’t Trash Raleigh groups to participate in the spring sweep.  Dr. Spooner stated they do run a quarterly stream watch and explained their efforts.  She recognized Mary Martorella, Mayor Meeker expressed appreciation to them for all of their good and hard work.

PROCLAMATION – FOSTER FAMILY MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming May as Foster Family Month in the City of Raleigh.  The proclamation was accepted by the Department of Transportation employee Barbara Stephens and Venis Jerkins both of whom are foster parents.

PROCLAMATION – RALEIGH TOURISM WEEK – PROCLAIMED

Mayor Meeker recognized the Greater Raleigh Convention and Visitor Bureau Director Dave Heinl and presented him with a proclamation proclaiming May 11 – 17 as Raleigh Tourism Week.  In accepting the proclamation, Mr. Heinl told about events that are taking place during Raleigh Tourism Week including a barbecue cook-off, music and festivals.  He stated tourism is a key part of our economy.  
CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and called on Anita Stephenson Watkins who was recently appointed to the Parks, Recreation and Greenway Advisory Board.  Ms. Watkins had not arrived at the meeting but her certificate was presented later by Deputy Mayor John Odom.

ROSE KICK OFF – ANNOUNCED

Mayor Meeker pointed out the City of Raleigh’s Arts Commission invites all people to downtown Raleigh on Sunday, Mothers Day, to join in a fun free opening reception for ROSE-the Raleigh Outdoor Sculpture Expo pointing out the reception will be between 2:00 and 5:00 p.m.  He stated this is a kickoff show of the sculptures which have been placed in Moore Square, Fayetteville Street Mall and Nash Square.  He stated many of the sixteen North Carolina artists whose work is presented in the expo will be on hand to talk about their sculpture.  He stated it should be a fun event.
FLETCHER VOLUNTEER AWARDS – COMMENTS RECEIVED

Mr. Kirkman asked Parks and Recreation Director Jack Duncan to come forward.  Mr. Kirkman talked about Parks Board starting the endowment in honor and memory of Fred and Margie Fletcher.  He stated the group has raised some $400 for the Annual Fletcher Volunteer Award.  He talked about Mr. Fletcher’s long dedicated volunteer work and how much he gave to the City and the legacy of the years of service he left behind.  He stated hopefully the Foundation will be able to raise enough money to help fund a volunteer coordinator in the Parks and Recreation Department.  He expressed appreciation for all of the work and service given.

EVENTS – COMMENTS RECEIVED
Mayor Meeker pointed out recently there were two very exciting events in the City.  One was the dedication of the Baileywick Park and the other was a community meeting at Harrington Grove.  He stated these two events were well attended and expressed appreciation to all involved in the two events.

Mayor Meeker pointed out all of America will be watching as Clay Aiken continues his quest on American Idol.  He stated everyone is very proud of Mr. Aiken and a celebration will be held soon.

Mayor Meeker pointed out the Council is beginning winding down of on its two year term.  He encouraged all committee chairs to get most of the work done by Labor Day that is work to clear their agendas as soon as possible.

Mayor Meeker pointed out he is involved in a court case which is now on day seven.  He stated he will have to leave the meeting at 1:30 p.m. and would ask to be excused at that time.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He stated the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated there is an item on the Consent Agenda relative to sidewalk improvements on Falls of Neuse Road.  The recommendation calls for a May 20 public hearing which should be changed to June 3.  He stated he had received a request from Mr. Kirkman to withdraw the right-of-way item relating to Walnut Creek Greenway from the Consent Agenda.  Without objection the correction in the public hearing date was made and the Walnut Creek Greenway item was withdrawn from the Consent Agenda.  Mr. Odom moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Mr. Shanahan had not arrived at the meeting).  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

ARTSPLOSURE – 2003 SPRING JAZZ AND ART FESTIVAL – REQUEST APPROVED

The 2003 Spring Jazz and Art Festival include events Downtown scheduled for Saturday and Sunday, May 17-18, 2003.  Included in the agenda packet was a proposal for street closures, encumbering of on-street parking spaces and other requests associated with this event.
Recommendation:  Approve requests.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).

COMMUNITY DEVELOPMENT – 2003-2004 ANNUAL ACTION PLAN – APPROVED

The FY 03-04 Community Development Annual Action Plan describes the City’s plan for the expenditure of $9,815,081 of Community Development Block Grant (CDBG), HOME and City housing dollars for affordable housing and neighborhood revitalization. The Plan has been adjusted to provide $250,000 of HOME funds to assist homeless persons under the US Department of Housing and Urban Development (HUD) Continuum of Care grants.  The budget will also incorporate $175,000 of Community Development Block Grant funds for the Neighborhood Revitalization Grant to support activities from community based and non-profit organizations for eligible CDBG activities.

Public hearings were held in November and April to receive citizen input.

Recommendation:  Approve submission of the FY 2003-2004 Community Development Annual Action Plan to the Department of Housing and Urban Development and authorize the City Manager to sign the letter and certifications.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).

TRAFFIC – RED LIGHT CAMERA PROVISIONS – ORDINANCE ADOPTED

Included in the agenda packet was a proposed revision of sections 11-2135 and 11-2136 of the City Code. These revisions were prepared by the City Attorney's Office and are based on legal research and the experiences of other jurisdictions. The additions track the City's enabling authority, describe the avenue of appeal to Court, and allow for an indigent appeal.

Recommendation: Approve Code revisions.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Ordinance 434.

PERSONNEL – RESIDENCY REQUIREMENTS FOR FIRE AND POLICE DEPARTMENT PERSONNEL – AMENDED

City Code requires that members of the Fire and Police Departments, with the exception of clerical support personnel, must live within fifty (50) miles driving distance of the Raleigh Municipal Complex.  This requirement has not been reviewed or updated in quite a few years despite the fact that the Triangle region has grown significantly in population.  Upon review of the policies of other major Police and Fire Departments throughout the state it was found that a significant majority had abandoned a residency requirement completely.  A few had retained a driving distance standard or a requirement of residency within the same county and/or adjoining counties.

Recommendation:  In lieu of these findings it is recommended that the City increase the driving distance requirement to sixty (60) miles.  This will provide a balance in recruiting and retaining qualified employees while still ensuring a timely response to “call backs” in the rare emergencies where required.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Ordinance 435.

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION – REQUEST TO DELETE STREETS – RESOLUTION ADOPTED

Included in the agenda packet was a proposed resolution requesting that the North Carolina Department of Transportation (NCDOT) delete streets from their road system as listed below to enable the City to install water and/or sewer services within the pavement of these streets.


Yew Circle (SR 3016)


Rhododendron Drive (SR 3017)


Carriage Drive (SR 3031)


Lantern Place (SR 3033)


Pewter Place (SR 3034)


Marietta Court (SR 3045)


Edgemont Drive (SR 1758)


Laurel Hills Road (SR 1668)


Old Post Road (SR 3032)


Live Oak Road (SR 2904)


Pin Oak Road (SR 2905)


Willow Oak Road (SR 2906)

Recommendation:  Approve the resolution.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Resolution 737.

SEWER MAIN EXTENSION – TANAGER STREET – APPROVED
A request has been received from Keith Roberts, P.E., of Development Consulting Services, representing Howard and Charlene Dapper, to extend approximately 1,300 linear feet of 8-inch sanitary sewer main to service their property at 3111 Tanager Street.  This extension is outside the City limits and will be built to City of Raleigh standards with the property owner bearing all cost and petitioning the City for annexation.

Recommendation:  Approve the request to extend sanitary sewer in accordance with City of Raleigh standards.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).

UTILITY ACREAGE FEES – REVISION – ADOPTED

The City Code provides for an annual adjustment of utility acreage fees based on the construction cost index of Engineering News Record.  For 2002, the cost increase was 3.09%, and the rates have been adjusted to reflect this increase.  A copy of the revised schedule was in the agenda packet.
Recommendation:  Approve the revised acreage fee ordinance and amend the City Code, Section 8-2092, to be effective July 1, 2003.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent) See Ordinance 436.

ACREAGE FEE REIMBURSEMENT – REVISION ORDINANCE ADOPTED

City policy provides a schedule of reimbursement amounts for different sizes of oversized mains that are eligible for acreage fee reimbursement.  The costs are adjusted annually by the construction index from the Engineering News Record.  The increase in the construction index for 2002 was 3.09%, therefore, City Code, Section 8-2094(C), should be amended to reflect this increase.  A copy of the revised schedule was in the agenda packet.

Recommendation:  Approve the revised acreage fee reimbursement schedule and amend the City Code, Section 8-2094(C) effective July 1, 2003.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Ordinance 437.

TAP FEE – SCHDULE REVISION – ORDINANCE ADOPTED

Water and sewer service installations are outsourced by the City to private contractors.  Based on the contract cost history to date, an analysis has been undertaken to determine the need to adjust the water and sewer tap fees.  A copy of the revised schedule was in the agenda packet.

Recommendation:  Approve the revised tap fee ordinance and amend the City Code, Section 8-2039, to be effective July 1, 2003.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Ordinance 438.

WATER METER INSTALLATION CHARGE – REVISION – ORDINANCE ADOPTED
In March 1986, the City began installing all water meters.  Historically, the City has not charged for the installation of small meters (5/8-inch through 1-inch).  However, the City does charge for installation of large meters (1½-inch though 10-inch).  An adjustment is now necessary to reflect the City’s current costs for installation of small meters.  The installation fee for “not ready services” remains unchanged for all meter sizes, as do the fees for large meter installations.
Recommendation:  Approve the proposed water meter installation charges and amend the City Code, Section 8-2005, to be effective July 1, 2003.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Ordinance 439.

SEWER MAIN EXTENSION AND SEWER SERVICE CONNECTION INSPECTION FEES – REVISION – ORDINANCE ADOPTED

Prior to being placed into service, all sewer main extensions and sewer service connections to the City’s sanitary sewer system installed by a private contractor are inspected to determine if they have been properly installed.  An adjustment is necessary to establish a sewer main inspection fee and increase the sewer service connection fee to recover the City’s cost for providing these services.  A copy of the revised schedule was in the agenda packet.

Recommendation:  Approve the proposed sewer inspection fees and amend the City Code, Section 8-2040, to be effective July 1, 2003.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Ordinance 440.
NUTRIENT REDUCTION FEE – REVISION – ORDINANCE ADOPTED

The City, with its contract sewer customers, established the nutrient reduction fee in June 1998 to fund nitrogen removal facilities construction and operation at the Neuse River Wastewater Treatment Plant.  Since establishing the nutrient reduction fee, no adjustment to the fee has been made.  Due to the increase in cost of chemicals used by the nitrogen removal facilities and the additional cost of biosolids reuse, it is necessary to increase the nutrient reduction fee.  A copy of the revised schedule was in the agenda packet.

Recommendation:  Approve the nutrient reduction fee ordinance and amend the City Code, Section 8-2123, to be effective July 1, 2003.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent) See Ordinance 441.

MUNICIPAL AGREEMENT – UTILITY – OUTER LOOP FROM US 1 SOUTH OF PERRY CREEK ROAD TO SOUTH OF BUFFALOE ROAD – RESOLUTION ADOPTED

The City has been working with the North Carolina Department of Transportation regarding the relocation of approximately 800 linear feet of existing 16-inch water main that is in conflict with the interchange at the Outer Loop and Buffaloe Road and 900 linear feet of 12-inch water main at the Outer Loop at Fox Road.  The estimated cost of the relocation work is $133,980.

Recommendation:  Council concurrence in the agreement and approve the budgetary transfer.

Transferred From:

346-8825-79001-975

NE Elevated Tank


$133,980.00

Transferred To:

342-9577-79202-975

Outer Loop/Buffaloe Rd

$133,980.00

Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Resolution 738 and Ordinance 442 TF 93.

MUNICIPAL AGREEMENT – UTILITIES AND OUTER LOOP FROM SOUTH OF BUFFALOE ROAD TO U.S. 64 EAST – ORDINANCE AND RESOLUTION ADOPTED

The City has been working with the North Carolina Department of Transportation regarding the installation of approximately 800 linear feet of 16-inch water main that is in Milburnie Road at the interchange at the Outer Loop.  The estimated cost is $73,020.

Recommendation:  Council concurrence in the agreement and approve the budgetary transfer.

Transferred From:

346-8525-79001-975


Milburnie Rd


$73,020.00

Transferred To:

346-9576-79202-975


Outer Loop/Milburnie

$73,020.00

Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Ordinance 442 TF 93 and Resolution 739.
ANNEXATION PETITIONS – VARIOUS – VARIOUS ACTIONS TAKEN
The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Triangle Towne Commons/3810 Sumner Boulevard 
	Judson E. Smith, JG North Raleigh, LLC
	5.5
	Stormwater Control Site

	Village Green (portion of)
	David A. Reed, Student Village Limited Partnership
	4.2
	Residential

	Satellite Petitions
	
	
	

	4509 Rock Quarry Road/Ward Property
	Franklin D. and Anjeanette L. Ward
	.45
	Existing Residential

	4320 James Road/Spivey Property 
	Robert G. Spivey
	.50
	Existing Residential


	7517 Tanglewild Drive/Skywater, Inc. Property
	Kent and Ann Seeley, Skywater, Inc.
	1.72
	Residential


Recommendation:

a.
That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, June 17, 2003.

b.
Because the existing residence at 4509 Rock Quarry Road is connecting to City water only and the other utility is not available at this time, it is recommended that annexation of this property be deferred.

c.
Because the existing residence at 4320 James Road and the proposed residence at 7517 Tanglewild Drive are connecting to City sewer only and the other utility is not available at this time, it is recommended that annexation of these properties be deferred.
Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).

TECHNOLOGY – TIME AND ATTENDANCE SYSTEM – ADMINISTRATION AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT

The City has embarked on a new technology governance process that promotes strategic initiatives that utilize information technology to make dramatic improvements in internal City operations for more efficient and improved services to the public.  The Information Resource Management Committee (IRMC) is the staff governing body for the new technology process.  In the fall of 2002, the IRMC authorized the establishment of a team to solicit comprehensive proposals from qualified firms to provide the City with an automated time and attendance system (TAS).

The TAS team issued a request for proposals and received 11 proposals.  After extensive review of qualifications, the top two firms were selected and are listed below in priority ranking:

Workforce

Kronos

Information on the evaluation and selection process was included in the agenda packet.  Following Council approval, final terms and conditions of the proposed services will be negotiated with the selected group.

Recommendation:  Approval for City Administration to negotiate a contract with Workforce and to execute a contract funded from existing resources in the Technology Fund.  If negotiations with the preferred vendor prove to be unsuccessful, City Administration will enter into negotiations with the second vendor of choice.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).

MUTUAL AID AGREEMENT – RALEIGH AND WAKE FOREST FIRE DEPARTMENTS – APPROVED

A mutual aid agreement is needed between the Raleigh and Wake Forest Fire Departments to allow better coverage of the Wakefield area and the US 1 North corridor.  The following proposals are recommended:

Raleigh and Wake Forest will dispatch an engine company into the other’s jurisdiction on fire alarm activations and confirmed structure fires.

Wake Forest will dispatch a heavy rescue unit into the Wakefield area for vehicle crashes and other technical rescue needs.

Recommendation:  Approve the agreement.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).
OVERTIME POLICY - EXTENSION – APPROVED

Included in the packet is an extension of the overtime policy to allow for monitoring of contract work for ice storm debris clean-up in parks and greenways. It is anticipated that this work will be completed by June 1, 2003.

Recommendation:  Approve overtime policy extension.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).

ROAD RACES – VARIOUS – APPROVED

The agenda presented the following request for road races.

William Lane, representing the Autism Society of North Carolina, requests permission to hold the Annual Autism Ribbon Run 5K road race on Saturday, October 11, 2003, from 8:50 a.m. to 10:30 a.m.

Tommy Newman, representing the Carquest Special Olympics 5K Run/Walk, requests permission to hold a Special Olympics 5K run/walk fundraiser on Saturday, May 10, 2003, from 8:30 a.m. to 10:30 a.m.

Recommendation:  Approval of the road races subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  
STREET CLOSINGS – VARIOUS BLOCK PARTIES IN VARIOUS LOCATIONS – APPROVED

The agenda presented the following requests for temporary street closings.

John Cassidy requests permission to close the 1800 block of Wills Avenue between Whitaker Mill Road and Duncan Street on Saturday, May 10, 2003, from 3:00 p.m. to 8:00 p.m. to hold a neighborhood block party.

Octavia Rainey, representing Lincoln Park Holiness Church, requests permission to close the 1400 block of Cross Street (between Heath Street and Carver Street) and the 00 block of Heath Street (between Poole Road and New Bern Avenue) on Saturday, May 17, 2003, from 11:00 a.m. to 6:00 p.m. to hold a Community Pride Day Festival.

Jean Earp, representing The North End Destination Project, requests permission to close the 600 and 700 blocks of North Person Street between Boundary Street and Franklin Street on Sunday, May 18, 2003, from 2:00 p.m. to 6:00 p.m. for a fundraiser.

Susan Ingram requests permission to close the 2700 block of Webb Street between White Oak Road and Rothgeb Drive on Sunday, May 18, 2003 from 5:00 p.m. to 8:00 p.m. to hold a neighborhood block party.

Ann McLaurin requests permission to close the 700 block of McCulloch Street between Boylan Avenue and Cutler Street on Sunday, June 1, 2003 from 5:30 p.m. to 8:30 p.m. to hold a neighborhood block party.

Tiffany Hayden, representing Bible Way Temple Church, requests permission to close the 1100 block of Holmes Street between Martin Luther King and Bragg Street on Saturday, June 21, 2003, from 8:00 a.m. to 6:00 p.m. to hold a Youth Explosion Celebration.

Gerald Groon, representing White Memorial Presbyterian Church, requests permission to close the 2000 block of McDonald Lane, south of Oberlin Road and adjacent to White Memorial Presbyterian Church, on Sunday, August 24, 2003, from 3:00 p.m. to 8:00 p.m. to hold a church block party.

Recommendation:  Approval of the temporary street closings subject to conditions noted on reports in Agenda packet.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).
SOLID WASTE MANAGEMENT PLAN – UPDATE – PUBLIC HEARING AUTHORIZED

The City’s 10 Year Solid Waste Management Plan must be reviewed and updated this fiscal year, which is required every three years.  State law mandates a public hearing for citizen input into this update.

Recommendation:  Approve a public hearing for Tuesday, May 20, 2003.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent)
SIDEWALK IMPROVEMENTS – FALLS OF NEUSE ROAD – RESOLUTION OF INTENT ADOPTED

City staff has identified two missing sidewalk links on side streets directly adjacent to the City’s improvements along Falls of Neuse Road.  A 350-foot link connecting to existing sidewalk on the west side of Haymarket Lane along the frontage of the Raintree Swim Club is within the portion of Falls of Neuse Road that NCDOT was responsible for improving as part of the I-540 interchange but was not included in their project.  A 350-foot gap was also created on the south side of Raven Ridge Road due to new development associated with the Raven Pointe subdivision that occurred during the City’s project on Falls of Neuse Road.

The City project on Falls of Neuse Road has not yet been completed; the City will be installing 5-foot sidewalks and an 8-foot multipurpose asphalt path once work associated with the NCDOT interchange improvements has been finalized.  These sidewalk links can be added into and funded by the City project on Falls of Neuse Road but will require a public hearing to amend the project scope and authorize any applicable assessments.

Recommendation:  Authorize a public hearing for Tuesday, June 3, 2003 to consider installing sidewalks on Haymarket Lane and Raven Ridge Road as described above.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Resolution 740.
FP-1-2003 – LITTLE BRIER CREEK BASIN 18, STREAM 15 – PUBLIC HEARING AUTHORIZED

A detailed flood study has been prepared by Kimley-Horn and Associates, Inc. due to the necessity of fill placement in the floodplain to accommodate the required finished floor elevation for the proposed Brierdale Shopping Center.

Since modification of the floodway and floodway fringe will require an amendment to our flood hazard boundary maps, a public hearing is required. The flood model has been approved by staff and is currently under review by FEMA for a Conditional Letter of Map Revision (CLOMR).

Recommendation:  Authorize a public hearing for Tuesday, July 15, 2003.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan – absent).

GRANT – FEDERAL TRANSIT ADMINISTRATION SECTION 5307 FUNDING – MANAGER AUTHORIZED TO WRITE LETTER OF CONCURRENCE AND REQUEST CAMPO TO APPROVE AND NOTIFY FTA

The Federal Transit Administration (FTA) has allocated $4,562,938 in Fiscal Year 2002–2003 Federal Transit Administration Section 5307 Formula Funds to the Raleigh urbanized area.  The City of Raleigh is the designated recipient for FTA funding in this urban area and must concur in the distribution of these funds.  Triangle Transit Authority (TTA) is eligible to receive $639,474.  The Town of Cary is eligible to receive $501,741.  The remaining $3,421,723 is available to the City of Raleigh.  This represents $631,780 more than last year for a 23% increase over last year.  The distribution is consistent with FTA funding formulas.  The Town of Cary and Triangle Transit Authority have reviewed and agree with the distribution.

Recommendation:  Authorize the City Manager to write a letter of concurrence and request that the Capital Area Metropolitan Planning Organization (CAMPO) approve and notify FTA of the allocation.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).

EASEMENTS EXCHANGE – GORMAN STREET APARTMENTS – RESOLUTION OF INTENT ADOPTED
A request has been received from Tyler Morris of Gorman Street Limited Partners, LLC, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot sanitary sewer easement, located off Gorman Street between Burt Street and Conifer Street  to allow for future development. The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Resolution 741.

WATER MAIN EASEMENT EXCHANGE – PROGRESS ENERGY – RESOLUTION OF INTENT ADOPTED

A request has been received from Howard Nipper, Land Acquisition Specialist for Progress Energy, to exchange an existing City of Raleigh raw water main easement for a new 30-foot City of Raleigh water main easement, located between Tryon Road and Mechanical Boulevard adjacent to the Norfolk Southern Railway right-of-way to allow for future development.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Resolution 742.

CONSULTANT SERVICES – E. M. JOHNSON WATER TREATMENT PLANT AND NEUSE RIVER WASTEWATER TREATMENT PLANT SECURITY SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT

Seven proposals were received for security guard services at the E.M. Johnson Water Treatment Plant and the Neuse River Wastewater Treatment Plant.  The three top firms are listed in ranking order:

Wackenhut

Burns/Pinkerton

Guardsmark

Recommendation:  Authorize Administration to negotiate a fee and a contract with Wackenhut for the security guard services at the E.M. Johnson Water Treatment Plant and the Neuse River Wastewater Treatment Plant.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent)
SUPERVISORY CONTROL AND DATA ACQUISITION SYSTEM – O&M IMPROVEMENTS – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT

Seven proposals were received for the Supervisory Control and Data Acquisition (SCADA) System O & M Improvements at the Neuse River Wastewater Treatment Plant (NRWWTP).  The four top firms are listed in ranking order:

M/R Systems with Hazen and Sawyer as a sub-consultant

Lord and Company

Dewberry and Davis

Stearns and Wheler

Recommendation:  Authorize Administration to negotiate a fee and a contract with M/R Systems, with Hazen and Sawyer as a sub-consultant for the SCADA System O & M Improvements.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).

NEUSE RIVER WASTEWATER TREATMENT PLANT – COMPREHENSIVE SITE ASSESSMENT – ENSR/AMENDMENT #3 – APPROVED

The City currently has an agreement with ENSR for the Neuse River Wastewater Treatment Plant Comprehensive Site Assessment.  Amendment #3 in the amount of $225,065 is for additional work at the site not included in the original contract.

Recommendation:  Approve amendment #3 and the budgetary transfer.

Transferred From:

320-8468-79001-975 


Main Replacement 


$  36,079.89

320-8589-79001-975

 
Operations Center 


  130,000.00

340-8467-79001-975 


Satellite Operations Center

    16,539.98

340-8510-79202-975 


Oak Park 



    25,510.13

340-8589-79001-975

 
Operations Center 


    16,935.00











$225,065.00

Transferred To:

340-9578-79201-975 


Comprehensive Site Assessment
$225,065.00

Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Ordinance 442 TF 93.

PERSONNEL CHANGES – CAMPO AND PUBLIC UTILITIES – APPROVED

The City is the lead planning agency for CAMPO and under this responsibility recommends and provides the staffing to address and coordinate regional transportation planning efforts for the local jurisdictions within Wake County. These responsibilities have continued to grow in complexity and importance in policy making for local transportation needs, particularly in the areas of air quality and funding requests. Based on a review of the current program, it is recommended that the current staffing resources be redefined to better meet these expectations.

Existing Program

Positions
Proposed Program
Positions

Trans. Planner/Gr 37


1
Trans. Planner II/Gr 42 
1

Planner II/Gr 36


2
Trans. Planner/Gr 37

1

Planning Technician/Gr 30

1
Traffic Engineer I/Gr 36
1

Planning Technician/Gr 30
1

Total Positions


4




4

These changes would require reclassifying one of the Planner II/Grade 36 positions to a Transportation Planner II/Grade 42 and the second Planner II/Grade 36 position to a Traffic Engineer I/Grade 36. Two positions are currently vacant and funding is available within the current budget to make these changes. The program is 80% grant funded. 

Public Utilities currently has a vacant Laborer II position (5230-605, 4002, #003545), pay grade 21, in the Waste Treatment/Land Management/Reuse Division.  Due to increased emphasis on the public distribution of biosolids residuals and reuse water, it is requested that this position be reclassified to a Residuals Distribution Coordinator position, pay grade 34.  Funding is available within the current budget to make this change.

Recommendation:  Approval of the Personnel changes relating to CAMPO and the reclassification in the Public Utilities Department.  Uphold on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).

ENCROACHMENT – 100 EAST DAVIE STREET – APPROVED CONDITIONALLY
A request has been received from Progress Energy to encroach on City right-of-way for the purpose of installing trees, trash receptacle, curb and gutter along 100 East Davie Street and Wilmington Street.  A report was included in the agenda packet.

Recommendation:  Approval of the encroachment subject to conditions included in Resolution 1996 – 153 and the following:
1) the owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation

2) the owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3) the owner shall expand the tree pits to a dimension of 14’ x 4’ using structural soil mix.

Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).

ENCROACHMENT – 11200 SALEM GLEN LANE – APPROVED CONDITIONALLY

A request has been received from Wake County Properties, LLC to encroach on City right-of-way for the purpose of installing a fence.  A report was included in the agenda packet.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and the following: 
1) the owner shall obtain “Fence” and “Right-of-Way” permits from the Inspections Department prior to installation.

2) the owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3) the owner shall be responsible for the maintenance of the fence and shall provide a maintenance agreement to the City of Raleigh DOT.

Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).

ENCROACHMENT – PIPELINE CROSSING T PINEVIEW DRIVE - APPOVED
Encroachment agreements have been received from North Carolina Railroad Company for the installation of an 8-inch sanitary sewer main that will cross their right-of-way at Pineview Drive.  The following fees apply:

Application fee
$   200.00

One-time license fee
  2,256.50




$2,456.50

Recommendation:  Approve the agreement and authorize the City Manager to execute on behalf of the City.  (Funds will be handled administratively.)  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Parks and Recreation Department - $25,000 - appropriate grant funds from the North Carolina Department of Transportation (NCDOT) for the fifth installation of the Project Greenskills grant and place these funds into expenditure line item accounts.  This program provides direct work experience for youth between the ages of 16 and 19.
Public Utilities - $74,900 – to provide funds for the remainder of the fiscal year.  The agenda outlined the revenue and expenditures accounts involved in the recommended budget amendments.

Recommendation:  Approval of the budget amendments.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Ordinance 442 TF 93.

REIMBURSEMENT CONTRACT – WATER AND SEWER – APPROVED

The agenda presented the following major water and sewer reimbursement contract.
Water Area 92 Contract #43

Triple Creek Associates, LLC

Construction of 12 inch and larger water mains

Total Reimbursement $31,502.30

Recommendation:  Approval of the contract.  Upheld on Consent Agenda Odom/Cowell – 7 ayes.  (Shanahan absent).
TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED
The agenda presented recommended transfers in the departments of Information Services, Parks and Recreation and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Ordinance 442 TF 93.

PU-2003-5 – WILLOW BEND LANE – RESOLUTION OF INTENT ADOPTED

The agenda presented PU-2003-5 which calls for the installation of approximately 400 lineal feet of 8-inch sanitary sewer main from the existing 8-inch sanitary sewer main in Willow Bend Lane north to Hidden Branches Drive.  The estimate cost of the project is $20,000, it is inside the City and would be assessed on a per lot basis.

Recommendation:  Adoption of a resolution of intent which would schedule a public hearing on Tuesday, June 3, 2003. Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Resolution 743.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to 25 mph speed limit on Spring Hill Avenue pursuant to petition received in accordance with Resolution 1990-633, no parking zone on portion of Boylan Avenue, one-hour parking meters on portion of Dawson Street and no parking on a portion of Linville Ridge Drive.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.
Recommendation:  Approval of the changes in the traffic code.  Upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Ordinance 443.

END OF CONSENT AGENDA

CONDEMNATION – WALNUT CREEK GREENWAY TO BE PLACED ON MAY 20 AGENDA AS A SPECIAL ITEM
It was pointed out negotiations are ongoing and negotiated settlements may soon be reached as it relates to the Walnut Creek Greenway and property of Marion C. Penny at 0 Penmarc Drive.  However, in order to keep the project time line on track, it is recommended that a resolution of condemnation be adopted.

Mr. Kirkman stated he had asked that this be withdrawn from the Consent Agenda as he would like to hold it at the table and place it on the May 20 agenda as a special item.  Mr. Odom asked how long negotiations have been ongoing with City Manager Allen pointing out well over a year.  Mr. Odom questioned why not move ahead, this is an important link and we should be pursuing this property.  Mr. Kirkman indicated the property owner is recovering from surgery, there is no time line, no contracts are pending and he would like to have an opportunity to discuss this proposed action with the property owner.  Without further discussion it was agreed to place the item on the May 20 agenda as a special item for consideration at that point.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had not received any request to withdraw items from the Planning Commission Consent Agenda.  Mr. Odom moved the Planning Commission’s recommendations as outlined on the Consent Agenda be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Shanahan absent).  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

TC-8-03 – LIFE CARE COMMUNITIES – ORDINANCE TO BE DRAFTED AND ADVERTISED FOR PUBLIC HEARING

This text change proposes to amend the City’s regulations regarding life care communities to allow multiple buildings to be located on one lot and to provide flexibility in the location(s) of and required number of dining facilities.
CR-10554 from the Planning Commission recommends that an ordinance be drafted and that this proposed text change be authorized for public hearing. Upheld on Planning Commission Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).

CP-10-03 – THE LIVABLE STREETS PLAN – APPROVED

This request is to approve the Raleigh Downtown Plan as an amendment to the Raleigh Comprehensive Plan.  This location is bounded generally by Peace Street on the north, East Street on the east, Martin Luther King Jr. Blvd on the south and the Norfolk and Southern railway and Glenwood Avenue on the west.
CR-10555 from the Planning Commission recommends approval.  Upheld on Planning Commission Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Resolution 744.

REZONING Z-17-03 – SSP-1-03 – CREEDMOOR ROAD AND CRABTREE VALLEY AVENUE – APPROVED

This request is to rezone approximately 10.927 acres, currently zoned Shopping Center.  The proposal is to rezone the property to add the Planned Development Conditional Use Overlay District and Pedestrian Business Overlay District in accordance with the proposed Master Plan (MP-4-02) and Streetscape and Parking Plan (SSP-1-03).
CR-10556 from the Planning Commission recommends that this request be approved in accordance with zoning conditions dated December 20, 2002, the Master Plan document dated April 15, 2003, and the Streetscape and Parking Plan dated April 14, 2003.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 7 ayes.  (Shanahan absent).  See Ordinance 444 ZC 536.

MP-4-02 – THE PROMENADE @ CRABTREE – APPROVED WITH CONDITIONS

This request is for a Master Plan/rezoning of approximately 10.9 acres, currently zoned Shopping Center.  The proposal is to rezone the property to add the Planned Development Conditional Use Overlay District and Pedestrian Business Overlay District in accordance with the proposed Master Plan and Streetscape and Parking Plan.  Proposed is a Master Plan document dated April 15, 2003, Streetscape Plan dated April 14, 2003 and the following land uses included as maximums and minimums in the Master Plan document. At build out, the project totals 1,160,000 square feet including structured parking.  At a minimum, the project totals 472,000 square feet and 11% retail. The project is to be placed on one lot.

Maximums
Retail - 226,000 square feet



Office - 150,000 square feet - 19.5% retail



Residential - 600 dwelling units

Minimums
Retail - 100,000 square feet



Office - 5,000 square feet - 11% retail



Residential - 300 dwelling units

The residential density for this project is 55 units to the acre.  Densities above 40 units to the acre shall require site plan approval in accordance with 10-2051(e)(2).
CR-10557 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Odom/Cowell – 7 ayes (Shanahan absent).  See Ordinance 444 ZC 536.
LIVABLE STREETS PLAN – 5 in 5 – TO BE PLACED ON JUNE 3 AGENDA AS A SPECIAL ITEM

Mayor Meeker pointed out the City Council just passed the Livable Streets Plan which was a major initiative.  He stated the Livable Streets Plan includes the 5 in 5.  One of the 5 in 5 is the Convention Center construction and the City Council and the County Commissioners will be meeting on that jointly.  He stated on the other four points of the 5 in 5, he would ask Administration to give the Council a time line as to when those could be implemented.  He asked that the issue be placed on the June 3 agenda as a special item to receive a report from Administration.

Mr. Odom stated he would support that and the Livable Streets Partnership did a wonderful job.  He stated however he is concerned that the opening of the 100 block of Fayetteville Street Mall is not in the first phase.  He stated he fears if it is not done now it will not be done.

Mr. Shanahan arrived at the meeting at 1:15 p.m.

Mr. Odom also expressed concern about the green plaza in front of the Convention Center pointing out he does not know how that will work.  He stated he would like to know when a decision will be made on the 100 block, the cost and when the Council plans to look at that issue.  Mayor Meeker stated without objection the issue would be placed on the May 20 agenda or as soon there after as Administration could provide a report.
SPECIAL ITEMS

PARKS AND GREENWAY BOND REFERENDUM – TO BE PLACED ON THE MAY 20 AGENDA AS A SPECIAL ITEM

During the April 1, 2003 Council meeting a report was received from the Budget and Economic Development Committee relative to the proposed Parks and Greenway Bond Referendum.  The action of Council was to recommend that the amended proposal be sent to the CAC’s, posted on the City website and other means of advertisement in order to receive public comment and that the Council consider the proposal at this meeting.

Mayor Meeker indicated some City Council members have suggested holding this item until the next meeting.  He stated we are taking about a bond referendum and he does not think the City will have funds to service a $47,000,000 to $48,000,000 debt without raising tax.  He stated he does not want the Council to move quickly on this without totally understanding how we could move forward.  He stated these particular projects could not proceed if the Bond Referendum is put to a vote and passes until the economy turns around and we could see how they could be paid for.  Mr. Kirkman pointed out it is obvious that if we went out and started selling bonds we would have to consider a property tax increase.  He stated however, he feels we should move forward with the Bond Referendum so we could get the authority and when the timing is right we could move ahead with the sale so we should move forward to get the authorization.  Without objection it was agreed to place this on the May 20, 2003 as a special item.
TC-4-03 – TREE CONSERVATION – APPROVED ON THE FIRST READING - TO BE PLACED ON MAY 20TH AGENDA FOR CONSIDERATION ON THE SECOND READING

During the April 15, 2003 Council meeting the Planning Commission presented the following recommendation:
This text change proposes to require Planning Commission approval of subdivisions and site plans which are adjacent to a thoroughfare or Neuse River riparian buffer unless the subdivision or site plan provides for designated tree preservation areas.

CR-10551 from the Planning Commission recommends that this text change be approved as revised.

A motion was made and seconded to approve the Planning Commission’s recommendation.  However, after discussion and at the request of Mr. Odom, it was agreed to hold this item and place it on this agenda for further consideration and ask staff to provide to the Council as soon as possible information regarding conflicts between this proposal and State regulations.

It would be appropriate to further consider this issue.

Mr. Kirkman moved approval.  His motion was seconded by Ms. Cowell.

Mr. Odom asked for a clarification on exactly what this proposed text change would do that is different than what is required now.  Planning Director Chapman pointed out if a developer sought to disturb the 20-foot portion of the 50-foot required buffer it couldn’t be approved administratively, it would have to go before the Planning Commission.  He explained the State Law which only allows limited destruction to take place in the 30-foot buffer.  Mr. Odom questioned if a road or a sewer line had to go through the buffer who would have the authority to approve the plan.  Planning Director Chapman explained the difference in this ordinance and TC-8 which was adopted last year.  Mr. Isley questioned if staff is the appropriate body to make the decisions.  Planning Director Chapman explained this is a temporary ordinance under the current enabling legislation.  Mr. Isley stated he has no problem with the broad authority but it seems that we are adding another level of bureaucracy and questioned why the Planning Commission should be involved pointing out they pretty much have their plate full.  Planning Director Chapman indicated under the current authority this is the only way we have to regulate.  He pointed out the ordinance would sunset with the broader authority.  Why staff couldn’t approve these issues was talked about with Ms. Cowell pointing out we are basically hamstrung with the present enabling authority.  Mr. Isley questioned if we are really improving the process and again expressed concern about overloading the Planning Commission.  Mr. Kirkman pointed out the Planning Commission made a positive recommendation on this text change therefore he believes they are aware that they are accepting another responsibility.  He talked about conversations with Herb Council of the Wake County Commissioners and their desire that the Council step up to the plate and take the responsibility of looking at anything that goes in the floodplain area.  He stated to him this proposal makes sense, is logical and is an interim step until we can get the broader enabling legislation.  Mr. Odom disagreed pointing out he feels the City is ahead of the County in this respect.  He express concerned about the proposal.  The motion to approve TC-4-03 as recommended by the Planning Commission in CR-10551 was put to a vote which resulted in all members voting in the affirmative except Mr. Shanahan, Mr. Odom and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on the first reading pointing out since it received only five affirmative votes it would be placed on the May 20 agenda for a second reading.  See Ordinance 45 TC 237.
REZONING Z-70-02 – SUBURBAN DRIVE – APPROVED; COMPREHENSIVE PLAN TO BE AMENDED

During the April 15, 2003 Council meeting the Comprehensive Planning Committee was prepared to make the following recommendation:
By split vote, the Committee recommends upholding the Planning Commission’s recommendation for approval of this rezoning request with conditions dated March 11, 2003 and that the Comprehensive Plan be amended to designate Medium Density Residential uses for this site and to shift the policy boundary line to the east to place the subject property on the residential side.
At the Council table a motion was made to approve the shopping center portion of the request and deny the R4 portion.  Discussion took place as to whether the case could be split and it was agreed to place the item on the evening agenda to receive a report from Administration.

During the evening portion of the meeting, Mayor Meeker reported information had been received that the case could not be split and directed that the item be placed on this agenda for further consideration and to give the petitioners and the neighborhood an opportunity to work out restrictive covenants.
It would be appropriate to further consider the rezoning request.
Mayor Meeker moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mr. Odom and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 444 ZC 536.

MAYOR MEEKER – EXCUSED FROM THE REMAINDER OF THE MEETING

Mayor Meeker pointed out he is involved in a court case and needed to leave the meeting and moved that he be excused from the remainder of the afternoon meeting.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and left the meeting at 1:30 p.m.  Mayor Pro Tem John Odom took the chair.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

TRAFFIC CALMING STUDY – REFERRED TO PUBLIC WORKS COMMITTEE

Kimley-Horn & Associates, Inc. was selected by the City Council to study and develop a prospective traffic calming program for the City of Raleigh. Kimley-Horn was assisted in this study by a Traffic Calming Study Steering Committee comprised of Transportation, Central Engineering, Planning, Fire and Police Department representatives in addition to two citizen members and the Chairman of the Appearance Commission.  The Steering Committee was involved in the development and review of the draft report and there have been four (4) public input sessions. The report is now ready to present to Council and the consultant will be available for a presentation.
Recommendation:  The Council may wish to receive the report and refer it to an appropriate committee to review the policy and budget implications of the program outlined in the report.

Transportation Engineer Ed Johnson was prepared to make a report but pointed out he was having technical difficulties with the slide presentation.  Mr. Odom stated without objection he would refer this item to the Public Works Committee.  The item was so referred.
CORNERSTONE TRANSITIONAL HOUSING PROGRAM – SUPPLEMENTARY MEMORANDUM OF AGREEMENT – APPROVED; INFORMATION TO BE SUPPLIED
The Cornerstone project located at 220 Snow Avenue was jointly developed in 1991 by the City of Raleigh and Wake County to provide 19 units of transitional housing for the homeless.  Under that agreement the City maintained management and programmatic responsibility for the housing units. 
Wake County has requested that the management of this program be transferred to them.  This would be an extension of management responsibilities similar to those provided at the South Wilmington Street Center formerly the Emergency Shelter which was transferred to Wake County in 2000.  Additional information is in the agenda packet.
Recommendation:  Approve the transfer and authorize the City Manager to execute the Supplemental Memorandum of Agreement after consult with the City Attorney.

Mr. Odom moved approval.  His motion was seconded by Mr. Kirkman.
Mr. West questioned if we have any feedback relative to how well the facility is working.  He stated this facility is located in the heart of Raleigh and he wonders if we have any information on its success or operation.  City Manager Allen pointed out the City has not produced a report for Council.  He stated Cornerstone is full and he has not heard any complaints about the facility.  He pointed out it has 19 separate units.  Mr. West stated he is talking about the larger facility and the bigger context again pointing out it is located in the heart of the City and he just wonders if there is any collaboration between the City and the County, if the City gets any feedback or if it is just a county facility.  City Manager Allen stated he assumes Mr. West is talking about the emergency facility with Mr. West indicating that is correct pointing out Cornerstone is similar in concept.  City Manager Allen explained the facility on Wilmington Street is exactly that, an emergency facility.  Cornerstone is a step up, something more permanent.  It is the next logical step after the emergency facility.  Mr. West questioned how good a job is being done, do we have any reports.  City Manager Allen again stated he has not received any complaints but would be glad to get a report if the Council so desires. Mr. West stated he thought it would be good to have some information.
Mr. Shanahan pointed out some time ago we had a significant problem with homeless in the parks, etc.  The City stepped up to the plate and made Wilmington Street a 24-hour operation.  He talked about the history of turning the ownership and control over to the County pointing out that was a County responsibility and the City of Raleigh has always stepped up to plate and done more than its share.  He stated the City and County came together on this effort and it has helped in many ways, including helping the merchants in downtown.  He stated he thought the emergency facility is running well and expressed appreciation to the staff from the City and the County for pulling this off.  It was an excellent move when it was turned over to the County and he does not believe the City has any oversight roll.  He spoke to a job well done.  Mr. West stated he was not questioning that move, he would just like to get some feedback on how the facility is running, the impact and exactly what role the City plays. Mr. Kirkman stated he assumes the County Commissioners receive some sort of annual report and may be we could get a copy of that.  He stated it is an important facility for the City of Raleigh.  The motion as stated was put to a vote and passed unanimously (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE ARTSPLOSURE

ARTSPLOSURE – 2003 – REPORT RECEIVED

Ken Barnes, representing Carter Worthy and Tom Hester, Co-chairs of Artsplosure, Michael Lowder, Executive Director of Artsplosure and Terri Dollar were at the meeting to present a report on the Artsplosure festival scheduled for May 17 and 18.  Mr. Barnes pointed out it is an exceptional arts festival and anticipates some 75,000 people to attend the event in Downtown on May 17 and 18.  He stated there is a plan to have some 170 artists, art exhibits, two stages and busters.  Terri Dollar expressed appreciation to the City Council for their support of the program.  She explained busters are street performers that do unusual acts and told of some of the busters which will be available.  She stated there will be two stages with some of the finest musicians around including latin swing musicians that cook while they perform, etc.  She talked about the jazz lunches and the excitement in building for the event.  Ms. Dollar pointed out this is the 24th year.  Mr. Barnes expressed appreciation to the City Council and Administration for their support and recognized Council Member Shanahan liaison to Artsplosure.  

Michael Lowder and Ms. Dollar presented Council members with a framed poster and bags containing t-shirts and other memorabilia.  They expressed appreciation to the corporate sponsors and named those sponsors.  Ms. Dollar stated they still need volunteers and asked everyone to attend and participate in the events.
Mr. Kirkman pointed out a couple of members of the Transit Authority have said they would like to get involved and be a part of the promotion and maybe help provide some extra transit service during the events.  Mr. Lowder stated he had already talked with Helen Tart, Chairperson of the Transit Authority.  The report was received.

REPORT AND RECOMMENDATION OF THE CHAMBER OF COMMERCE

RALEIGH ECONOMIC DEVELOPMENT PROGRAM – REFERRED TO THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Council members received in their agenda packet the 2002-2003 Third Quarter Report of the Raleigh Economic Development Program which has been submitted by the Chamber of Commerce for Council review. Ken Atkins and John Church were at the meeting to answer questions.

Ms. Cowell stated it may be good to look at this report in the Budget and Economic Development Committee.  Mr. Kirkman pointed out he had the pleasure of being at the Chamber earlier in the day to meet with some prospects.  Mr. Kirkman stated economic development is a long process and takes a long time.  This type work takes a long time.  He talked about the economy down turn, fall out from 9/11 and war in Iraq.  He stated hopefully things will turn around soon.  He stated it would be good to sit down and talk over the program and see what could be done better and to make our partnership stronger.  Mr. West pointed out he is on the Marketing Committee and he too feels that it would be appropriate to review where we have been and where we are going.  He stated much of what they do is a collaborative effort.  Mr. Kirkman pointed out Mr. Church has been a very active contributor on the Solid Waste Task Force.  Without further discussions, by general consensus, the item was referred to the Budget and Economic Development Committee.
REPORT AND RECOMMENDATION OF THE SUBSTANCE ABUSE ADVISORY COMMITTEE

SUBSTANCE ABUSE ADVISORY COMMISSION – REPORT AND INVITATION RECEIVED
Ron Lewis, Chair of the Substance Abuse Advisory Commission, was at the meeting to issue an invitation to the upcoming retreat scheduled by the Substance Abuse Advisory Commission on Friday, May 16, 2003 from 9:00 to 2:00 p.m. at the healing place.  He stated the featured presenter will be Dr. James Smith.  He stated they plan to have brainstorming sessions on the future goals and recommendations.  He pointed out over the past year the group has become more visible than in the past and they want to become more active.  He talked about their activities in the past including the Red Ribbon campaign, posture contest, and successful health fair.  He stated at the retreat Dr. Smith will give an update on the City, County and State, particularly as it relates to the spread of communicable diseases.  He again stated this will be a period of annual review and brainstorming for future events and activities and asked all to attend part or all of the events.

The report was received.

REPORT AND RECOMMENDATION OF THE WATER CONSERVATION TASK FORCE

WATER CONVERSATION TASK FORCE – INTERIM REPORT – RECEIVED

David Knight, Chairperson of the Raleigh Water Conservation Task Force gave out a packet of information on the work of the task force.  He stated this has been a new great learning experience and the City Council should be credited with having the vision to appoint the Task Force.  The packet of information outlined the chronology of events that have taken place with Mr. Knight pointing out in November of 2002 the City Council charged the Task Force with a comprehensive review of water usage and recommendations for the future.  He went over the significance, the problems and the mission statement the Task Force adopted.  He stated last year at this time the City was in a dire drought situation.  We were weeks away from running out of water.  He stated by year 2025 it is estimated that the population in Raleigh will be over 540,000 with 1 million people in the Wake County area.  He pointed out a good many of these people will receive their water from the City of Raleigh.  He read from a report developed by DENR about water availability, water use and the necessity for planning.  He went over the goals for the Task Force.  Mr. Knight pointed out the Task Force feels it is important to have a permanent water conservation plan in place to help with the more efficient use of our water supply and to also save money.  He stated we are at a point where we have an opportunity to take steps to have a true water conservation plan in place pointing out this is the best time to do a plan.  He stated however as a caveat, he would point out that the Public Utilities Department is self-funded through fees.  If the City sells less water there will be less money to operate the public utilities system therefore there is a tension and a dual role to serve.  Mr. Knight went through the membership of the Task Force calling it a very diverse group with strong personalities who have the same interests.  He told of their meeting schedule, the work they have accomplished, what they have looked at, etc.  Mr. Knight explained the packet of information has a resolution encouraging people to conserve water everyday by the City of Raleigh water customers pointing out this would be a volunteer water conservation program.  The packet of information also included an ordinance to establish stage one mandatory water conservation rules pointing out it is ready to go with the exception of one paragraph that they would like to work on further.  He stated they feel that the volunteer water conservation program should be in place year round.  It provides education, training, etc.  It is believed that it should become permanent.  He went over the highlights of the proposed mandatory conservation rules.  He stated it is the Task Force’s belief that the City needs a series of mandatory stages in place and it is felt that their recommendations will tighten those regulations.  He stated they would like for the Task Force to remain in tact at least until the end of the summer to finish their work.
Mr. Knight stated he felt that the process has been a good one.  It allows the various interest groups to come to the table for this discussion.  He stated they also feel they need to look at the City’s rate structure and there is some support for going to a flat rate structure.  He stated there is also a need to look at staff size and look at promotion of best management practices.

Ms. Cowell stated it is a very diverse group and talked about the sections relating to landscaping.  She pointed out the City has a lot of parks and talked about the need or the possibility of partnering with institutions who are major water users.  Mr. Knight pointed out they are looking at that and are looking at incentives for water conservation of such things as landscaping, etc.  He stated they have talked with NCSU which is a very large user of water and we need to look at how to deal with those large water users.  Mr. Odom pointed out if we charge more for water that water may not be used as much.
Mr. Shanahan expressed appreciation to the Committee for their hard work.  He questioned if the measures will work.  He stated we have to look at the long range and where our water is going to come from.  He stated the Council talks about regionalism and he feels that our water supply is probably one of the most important regional issues we will face and talked about the saying, “he with the water will survive.”  He applauded what the group has done but pointed out we need to begin the appropriate dialogue of where our water is going to come from 30 to 50 years from now.  City Manager Allen pointed out that is part of the 30-year plan that was adopted prior to his arrival.  He pointed out Lake Benson is our next step and talked about work with the counties to the east and with the Little River Basin and continued work of looking at Kerr Lake.  He stated it is a critical issue but he feels the City has a good plan in place.  The City Council has been dealing with this issue for some time.  Ms. Cowell talked about the work of the Upper Neuse Basin Group which just accepted a plan that is another step in trying to protect our water supply.  Mr. Knight pointed out we do need to talk long term and the Task Force believes that these efforts will help slow down the need to increase our water capacity which will save the City money.  He pointed out there was talk about bringing in consultants to help with the work.
In response to questioning, City Manager Allen indicated the Council may want to hold off on any action until the final report is received.  Mr. Knight stated the Task Force would like for the City Council to go ahead and put the volunteer measure in place as they feel that will help educate the public.  Mr. Kirkman asked when the final recommendations would be made.  He stated he feels this is something that we should be pushing and looking at year round.  He talked about other communities which have permanent conservation measures in place and the need to have education efforts ongoing pointing out we could easily be back in the same position we were in last year in a short time.

Mr. Odom expressed appreciation for the report and stated the Council would hold action and look forward to the final recommendations of the Task Force.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

UNFIT BUILDING -1224 ANGELUS DRIVE – REMOVED FROM THE AGENDA
Mr. West reported the Budget and Economic Development Committee recommends that the item relating to the unfit building at 1224 Angelus Drive be removed from the agenda with no action taken pointing out an ordinance has already been adopted declaring the property unfit.  Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. West and put to vote which passed unanimously (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.
RALEIGH COUNTRY CLUB – POSSIBLE ACQUISITION – REMOVED FROM THE AGENDA; ADMINISTRATION TO CONTINUE MONITORING

Mr. West reported the Budget and Economic Development Committee recommends that the item relating to possible acquisition of Raleigh Country Club be removed from the agenda with no action taken as the property is not for sale at this point.  Mr. Odom moved the recommendation be upheld.  His motion was seconded by Mr. Kirkman.  Mr. Hunt stated he thought that was an appropriate motion, however he would like to make the observation that in the event that the Raleigh Country Club Board is not able to work out the issues that the City be in the position to move forward.  He stated it is a wonderful facility.  He pointed out there may be some opportunities for some type joint ventures and if we wait until the judge rules it could be too late.  He stated he would probably bring some numbers to preliminary budget hearings for discussions may be this issue could be talked about further.  Mr. West stated Administration had been asked to continue to monitor the situation.  Mr. Odom indicated presently the City has a possible $47 million parks bond issue before it and to add another 6 million for the Raleigh Country Club causes him concern.  The possibility of being ready to move should an opportunity come forth was discussed briefly.  The motion as stated was put to a vote and passed unanimously (Mayor excused from the meeting).  The Mayor Pro Tem ruled the motion adopted.
BELK BUILDING PROPOSAL – AMENDED PLAN – PUBLIC HEARING AUTHORIZED
Mr. West reported the Budget and Economic Development Committee recommends that a public hearing be scheduled for Tuesday, May 20, 2003 to consider the amended plan for the redevelopment of the Belk property, 319 Fayetteville Street Mall.  Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Ms. Cowell.  Ms. Cowell stated she thought this is the right way to go pointing out if there are additional people who are interested they may want to come forward at the public hearing and make themselves known.  Mr. Hunt stated there are other groups that have an interest.  He stated the current owner has said he is flexible with his plans.  Whether other proposals should be considered at the public hearing was talked about.  The scenario that brought the Council to this point was discussed with various Council members voicing their opinion as to how to move forward.  Whether the issue should be opened up to other interested groups was talked about.  Whether the plan of the present owner is acceptable was discussed.  Ms. Cowell pointed out she feels at the public hearing we could discuss the present owner’s plans and hear from others who may be interested.  Mr. Shanahan pointed out we have only one plan on the table and he feels that the hearing should be on the plan that is before the Council.  He questioned if Ms. Cowell is saying that we should accept other proposals at the public hearing.  Mr. Shanahan again stated we have only one plan before the Council and he feels if the Council wants to consider other plans, the City would have to exercise its right to retake the property again stating we have only one plan before us.  City Manager Allen pointed out the proposed public hearing is to consider amending the existing plan and we do have only one proposal before us.  City Attorney McCormick explained the procedure and in response to questioning pointed out the City has no obligation to approve the amended plan.  Discussion followed on the procedure that has taken place with several Council members pointing out the Council could hear the present owner’s plan and discuss whether to amend the existing plan and if others have proposals whether we should hear from them.  Mr. Shanahan pointed out we have a tangible offer on the table and he feels that is the only thing that should be considered at this hearing.  He stated he is not saying whether he is for or against the proposed amendment but he feels that is all that should be considered at this point.  City Attorney McCormick pointed out the City doesn’t have any agreements with the current owner of the property.  The new owner acquired the property and the obligations that went with the property.  He stated he feels the best course of action would have been for the new owner to come to the Council and discuss his plan before acquiring the property but at this point the current owner is obligated to follow through with the plans of the previous owner.  Mr. Isley agreed that the hearing should be to receive evidence only on the proposal to amend the existing plan.  He feels we need to focus on the items that the City Manager talked to the Council about at the last meeting when the proposal first come up.  At the hearing the Council could agree to amend the plan as proposed by the current owner or follow the existing plan.  After other discussion, the motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Odom who voted in the negative (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.
SCATTERED SITE POLICY – AMENDMENT – APPROVED

Mr. West reported the Budget & Economic Development Committee recommends that the scattered site policy be amended as follows:  Retain the 50 unit maximum in all priority areas; however, in Priority Areas One and Two a property could have up to 80 units with on-site management.  On behalf of the Committee, Mr. West moved the recommendation of the Committee be upheld.  His motion was seconded by Mr. Kirkman.

Mr. Isley pointed out Council members received a letter asking that the Council delay action on this request as the Northeast CAC had not had an opportunity to review it.  Mr. Isley made a substitute motion to delay action on the proposed amendments to the scattered site policy based on a reasonable request to hold action for 60 days.  His substitute motion was seconded by Mr. Hunt.
City Manager Allen pointed out he saw the letter requesting a delay and talked about the extensive study at the community level.  We need to have a scattered site policy and the feeling that no one wants subsidized housing near them but we have to have this type housing and it has to go somewhere was talked about.  Mr. Odom stated as he understands the substitute motion is to hold action and send the item to the CAC.  Discussion took place as to whether the CAC’s had seen or had an opportunity to provide input.  Which CAC this request came from was also talked about.  Mr. Shanahan stated he is concerned that the chair or the vice-chair of the CAC is not familiar with our scattered site policy.  He stated he feels it should be a practicing policy.  Mr. Shanahan asked about the economic feasibility of having on-site management for 50 to 80 units.  The need to have flexibility in the policy but the need to have a policy was discussed.  The substitute motion to delay action as requested was put to a vote which resulted in Mr. Isley voting in the affirmative and the remainder of the Council voting in the negative.  (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion defeated.  

Mr. Odom stated he thought the policy we have in place works so he saw no need to change it.  Mr. Hunt made a substitute motion to delay action until the CAC has an opportunity to discuss the proposed changes.  His motion did not receive a second.  Mr. Kirkman pointed out the RCAC will be meeting this month and he would be willing to give the RCAC a chance to discuss this proposal before a final vote is taken.  Mr. Odom pointed out there was no second to the motion.  Ms. Cowell seconded the motion with Mayor Pro Tem Odom ruling the motion out of order as he had already made a ruling before a second was made.  Mr. Hunt pointed out the only thing that has really changed relates to Priority Areas I and II, otherwise it is the same policy.  Mr. Hunt stated his substitute motion was only to hold this issue for 30 days or until the CAC has a chance to examine the issue whichever comes first.  City Attorney McCormick clarified the procedures pointing out the substitute motion did not receive a second until the Mayor announced the substitute motion out of order.  Mr. Hunt stated he would clarify things by withdrawing his substitute motion.  City Attorney McCormick pointed out the motion on the floor is the Committee’s recommendation.  The City Clerk pointed out Mr. West read only a part of the Committee’s recommendation and questioned it that is the only part on the floor.  Mr. West restated his motion as follows.
Retain the 50 unit maximum in all priority areas.  However, in priority areas one and two a property could have up to 80 units with on site management.
It is understood that the policy will be clarified to include any housing projects with public financial assistance including Federal, State or City financing.  This would include bond funded projects, four percent tax credit and projects funded through Wake County.  The policy would be clarified to indicate that the four priority areas are based on factors such as areas that are experiencing growth, proximity to retail and office development, and percentages of minority or low income residents.  The clarified policy will keep intact the size limitation for assisted housing projects rehabilitated with moderate or substantial rehab funds from Federal, State or local funds to 50 units per site with the exception that in priority areas one and two this could be 80 units with on site management.  The rewritten policy clarifies that ranking criteria which evaluates competing proposals utilize location of existing assisted units, transportation access, location in priority one or two areas and zoning, project design and amenities and management.

A revised policy is included in the agenda packet which is recommended for adoption.

Mayor Pro Tem Odom pointed out that motion was made by Mr. West and seconded by Mr. Kirkman and is what is before the Council.  The vote resulted in all members voting in the affirmative except Mr. Odom who voted in the negative (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.  See Resolution 745.
Ms. Cowell stated may be members of the staff could continue working with the CAC for a better understanding of the policy particularly the CAC which submitted the request for a delay.

JOINT VENTURE PROPOSAL – VARIOUS ACTIONS TAKEN; LOAN CRITERIA – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mr. West reported the Budget and Economic Development Committee recommends designating Glory to Glory House of Refuge as a Community Housing Development Organization and so moved.  His motion was seconded by Ms. Cowell and put to a roll call vote which resulted in all members voting in the affirmative (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.

Mr. West reported the Budget and Economic Development Committee recommends approval of the following affordable housing proposals totaling $1,841,800 to assist 69 first time homebuyers earning at or below 80 percent of the median income; ten women with special needs earning at or below 30 percent of median income and six homeless families earning at or below 40 percent of median income:
Homeownership

· DHIC – Meadowcreek Subdivision – 27 Single family houses - $486,000.

· Habitat for Humanity – Rose Lane Subdivision – 42 Single family houses - $840,000.

Rental

· Glory to Glory House of Refuge – One house – Ten beds - $240,000.

· Passage Home – Matthews House – Six family units - $275,800.
On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Ms. Cowell.
Mr. Hunt had questions concerning DHIC – Meadow Creek Subdivision.  He questioned the income criteria pointing out he understands it is for first time home buyers earning at or below 80% of the median income.  He stated that is fairly high and he does not believe that City sponsorship programs should be for people making that amount of money.  Mr. West and Ms. Cowell agreed to remove the DHIC – Meadow Creek Subdivision from the recommendation for further discussions separately.  The motion as amended was put to a roll call vote which resulted in all members voting in the affirmative (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.
Mr. Hunt questioned the income levels expressing his concern about City sponsorship at that income level.

Later in the meeting, Community Development Director Eileen Breazeale indicated Meadow Creek would fit in to the existing city wide home ownership which has the following income levels.

Family of one – $39,000

Family of two - $45,200

Family of Three - $50,850

Family of Four - $56,500

Family of Five - $61,000

Family of Six - $65,050

Mrs. Breazeale pointed out this is total household income.  Mr. Hunt stated his general philosophy is that someone making $60,000 per year does not need government assistance.  Mr. West pointed out this project has a considerable of history.  There has been a lot of community involvement.  It is in an area that has a lot of potential.  The project includes a senior citizen complex, etc.  It is in a Priority IV area.  He stated he would like to see this project approved because of the interrelationship that has been developed in the area.  Mr. Odom moved approval of the DHIC – Meadow Creek Subdivision – 27 single-family houses - $486,000 Joint Venture Proposal.
His motion was seconded by Ms. Cowell and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Hunt who voted in the negative (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.

Ms. Cowell moved that the Council refer an item to Budget and Economic Development Committee to look at the income levels and loan criteria eligibility.  Without objection that item was referred to the Budget & Economic Development Committee.

Later in the meeting Mr. Hunt expressed concern about spending government money on housing for people who make $60,000 a year as that is competing with private development at a time when we have a 20% vacancy rate.  He stated he would like to look at how much money we are spending on that type housing. He asked that the Budget and Economic Development to look at that issue.  Without objection, that question was referred to the Budget and Economic Development Committee.

POLICE DISTRICT 23 STATION HOUSE – 4501 ATLANTIC AVENUE – LEASE AGREEMENT APPROVED
Mr. West reported the Budget and Economic Development Committee recommends approval of a lease agreement for space at 4501 Atlantic Avenue for District 23 Police Station house for a period of seven years.  A copy of the proposed lease agreement was included in the agenda packet.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

SP-122-02 WALGREENS – DENIED; TRANSPORTATION IMPROVEMENTS ON SPRING FOREST ROAD – REFERRED TO ADMINISTRATION

Mr. Hunt reported the applicant has asked that SP-122-02 be withdrawn.  Mayor Pro Tem Odom stated without objection SP-122-02 would be withdrawn with no action taken.  Mr. Shanahan objected stating something of this magnitude should be voted on by the City Council.  City Attorney McCormick clarified the procedure pointing out the applicant could withdraw but explained a vote by the Council moralizes how the City Council felt about the proposal.  He stated if it is withdrawn the people do not know the Council’s feelings on the issue.  Mr. Isley questioned if withdrawal is like a dismissal without prejudice.  City Attorney McCormick pointed out the applicants can always come back with a new site plan this is not like a rezoning which has a waiting period.
Mr. Shanahan pointed out the history of development at this intersection and the retail caps.  He stated he feels the City should do something to address the traffic situation in the area such as considering the median on Spring Forest Road.  He stated all Council members have received a huge amount of mail, calls, etc., concerning this issue and he would like for the Council to send a message to the people that the City Council cares and is concerned and listens to the people.  He stated he doesn’t think it is good policy to put two drug stores in the same shopping center and he does not think the City Council wants to encourage commercial development at this intersection.  He stated not voting on this issue in his opinion will send the wrong signal.  He stated he wants to let the people in District A know that this City Council does not want to encourage further commercial development at this intersection.  Mr. Shanahan moved denial of SP-122-02.  His motion was seconded by Ms. Cowell.  Mr. Odom stated he wanted to make sure that this motion was not putting a cap on the commercial development.  He stated there may be some type commercial development that we would want to have in this location.  Mr. Kirkman stated he understands Mr. Odom’s comments pointing out if what was being proposed was a new service for the area he may have a different feeling or response.  He stated he has to go back to the cap.  He stated the applicants were offering some road improvements which they indicated would improve the traffic situation but in his opinion it would only keep it from getting worse.  Mr. Hunt pointed out the Council can authorize exceeding the cap if certain hoops have been jumped through and certain criteria met.  Mr. Hunt stated he had no problem voting on the case but he also has no problem allowing the applicant to withdraw the site plan.  The motion to deny the site plan was put to a vote which resulted in all members voting in the affirmative (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.

Later in the meeting, Mr. Shanahan asked to refer the issue of the safety or traffic improvements at the intersection of Spring Forest/Falls of Neuse Road.  That is, look at whether it makes sense to have a median installed on Spring Forest Road.  He suggested that the Public Works Committee look at the issue.  Mr. Kirkman pointed out the Departments of Transportation and Engineering have already looked at the issue but he would be glad to take it in Committee.  Mr. Odom stated since staff is already working on it he would suggest that the issue be referred to Administration.  Without objection the issue was referred to Administration.

INTERLOCAL AGREEMENT – CORE WORK GROUP – RESOLUTION ADOPTED; ITEM RETAINED IN COMMITTEE
Included in the agenda packet was a resolution establishing interlocal cooperation between Durham County, Wake County, City of Durham, City of Raleigh, Town of Morrisville and Town of Cary which is recommended for adoption.  The Committee recommends that the item remain in Committee for further discussion.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Mayor excused from meeting).  See Resolution 746.

SUBDIVISION/SITE PLAN APPROVAL PROCESS – REFERRED TO THE PLANNING COMMISSION AND RCAC

Included in the agenda packet was a summary of the results of the process assessment workshops which have been conducted.  The Committee recommends that these comments be forwarded to the Planning Commission and RCAC for a recommendation back to Council.  On behalf of the Comprehensive Planning Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Ms. Kirkman and put to a vote which resulted in all members voting in the affirmative (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.  

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

POLICE VEHICLES – OFF-DUTY USE – REMOVED FROM THE AGENDA

Chairperson Shanahan reported the Law and Public Safety Committee recommends the item relating to Police vehicles – off-duty use be reported out of committee with no action taken.  On behalf of the Committee, Mr. Shanahan moved the recommendation be upheld.  His motion was seconded by Mr. Odom and put to a vote which passed unanimously (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.

DOWNTOWN SAFETY – MERCHANTS CONCERNS – REMOVED FROM AGENDA

Chairperson Shanahan reported the Law and Public Safety Committee recommend that the item – downtown safety – merchant concerns – be reported out of committee with no action.  On behalf of the Committee, Mr. Shanahan moved the recommendation be upheld.  His motion was seconded by Mr. Odom and a put to a vote which passed unanimously (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.
GANGS – INFORMATION REQUESTED – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Shanahan explained there was an article in the News and Observer Sunday concerning gang activities in Durham.  He stated the Council is naive to think that we do not have gangs operating in the City of Raleigh.  He asked to take the issue into the Law and Public Safety Committee to get a report from staff concerning gang activity and may be look at a way to take some proactive approach.  Mr. West stated he was glad Mr. Shanahan had brought up the item and looks forward to discussion in Committee.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

ASSESSMENTS RATES – USE VERSUS ZONING – NO CHANGES MADE

Chairperson Kirkman reported the Public Committee recommends that the City Council reaffirm the current assessment policy to calculate assessments based on current zoning; and, that the City Council not overrule this policy unless the property cannot be used for anything other than residential use.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Hunt.  In response to questioning by Mr. Odom, City Attorney McCormick indicated basically this action reaffirms the policy the City has had for several years.  He stated absent extraordinary circumstances such as topo, lack of access, etc., assessment rates have always been based on zoning rather than use of the land.  He stated basically this action reaffirms the present policy.  Mr. Odom expressed concern about the recommendation saying the City Council would not overrule the policy.  Mr. Kirkman talked about the genesis of this item which related to confirmation of an assessment roll in which a property owner appealed to have their assessment based on the residential use rather than the commercial zoning and the Council approved that.  This recommendation says that the Council would follow the policy unless there were extraordinary circumstances.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.
LANDOVER LANE – ADJACENT DEVELOPMENT CONCERNS – TO BE PLACED ON MAY 20 AGENDA AS A SPECIAL ITEM

Mr. Kirkman pointed out the Public Works Committee was prepared to make a recommendation, however without objection he would ask that the recommendation be held at the Council table pointing out there are some legal issues that need to be resolved.  He stated this involves a right-of-way issue that has more to do with the State than the City and there is the issue of connection.  He stated we had not received this survey or have evidence that it has been submitted to State DOT.  Without discussion it was agreed the item would be held at the table and placed on the May 20 agenda for further consideration.
SEWER EASEMENT – EDGEMONT LANE – ADMINISTRATION TO EXPEDITE

Chairperson Kirkman reported the Public Works Committee recommends that the City Council direct Administration to expedite the extension of the sewer line in Edgemont Drive in order to serve the Agnolutto property.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Mr. Odom.  Mr. Kirkman explained the discussions which took place in Committee.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Mayor excused from meeting).  The Pro Tem ruled the motion adopted.

SOLID WASTE/RECYCLING – TASK FORCE REPORT AND PILOT PROGRAMS – REFERRED TO BUDGET WORK SESSIONS

Chairperson Kirkman reported the Public Works Committee recommends this item be reported out of Committee with the recommendations of the Solid Waste Task Force as amended; and, that those items that are budget related be referred to the Budget Work Session.  On behalf of the Committee, Mr. Kirkman moved the recommendation be upheld.  His motion was seconded by Ms. Cowell.  The report was as follows:

The Public Works Committee has reviewed the March 4 report of the Solid Waste Task Force and recommends that the City Council adopt the following policies and actions:  [The solid waste services program has been substantially unchanged since 1991.  The SWTF has recommended a comprehensive set of changes to re-focus the program on cost effectiveness and long-term fiscal and environmental soundness.  The recommended changes are inter-dependent and cannot effectively be implemented piecemeal.  Changes to single-family collection services will be easier to sell if presented in the context of a major program re-orientation.]
1. Partner with Wake County in the development of the South Wake Landfill.

2. Conduct a pilot study of one per week, curbside, same day garbage and recyclables collecting for single-family residents.  Report study results, including an estimate of potential savings if implemented City-wide, to Council no later than December 31, 2003 (estimated cost $89,000).

3. Increase the education budget to $182,000.  [Having the resources to communicate effectively with citizens is crucial to program success.  After implementation of once per week single-family collection, funding can come from the savings generated from that change.  However, the education budget needs to be “front end loaded” from other sources]
4. By January 31, 2004, complete:

· An analysis of the cost of curb-sort versus commingled collection of recyclables from single-family and multi-family units,

· An analysis of regional recycling markets for single stream, dual stream, and curb sorted materials, and

· An analysis of converting the city’s solid waste program to an enterprise fund.

5. Within 6 months add multi-family housing complexes of less than 30 units to the City’s curbside recycling program.  Report to City Council within 12 months on program effectiveness.

6. Within 12 months require that all existing multi-family or apartment complexes offer recycling services.  In conjunction with item 4, above, determine whether Fibrex containers are the most cost effective means of serving multi-family residents.

7. Require that the City Manager report to Council annually on the implementation of the City’s Solid Waste/Recycling Buy Recycled Management Policy” 100-60 adopted January 2, 2003.

8. Implement Wake County’s proposed Construction and Demolition Debris ordinance (estimated cost $320,000).  [This activity can also be funded from savings generated from changing to once per week single-family collection.]

9. Within the next fiscal year design and conduct a pilot study of instituting recycling at restaurants (estimated cost $25,000)

10. Extend the life of the Solid Waste Task Force for the purposes of developing recommendations on the Commercial, Industrial, and Institutional waste stream, incentives/dis-incentives for participation in the recycling program, assisting in the development of a solid waste educational program, and assessing the long-term viability of waste to energy and municipal solid waste composting technologies.

11. Require that recycling services be provided for all events at the Raleigh Civic Center.

12. Direct that Solid Waste Services conduct a case-by-case review of town-house and single-family attached housing developments to ascertain the most appropriate means of providing garbage and recycling services to each.

City Manager Allen indicated this relates to pilots of different forms.  He stated as he understands the Committee is recommending putting this in the budget process and the Council can discuss and decide whether to fund the issues and/or pilot programs at that time.  Mr. Kirkman pointed out the Public Works Committee is reporting the issue out with a positive recommendation.  There will be full discussion in Budget Work Sessions.  Mr. Odom expressed concern about approving something without seeing the total budget.  In response to questioning, City Attorney McCormick indicated if the motion is approved the programs would be put in place but no money would be spent until it was approved in the budget.
Ms. Cowell stated she thought the recommendations are good government measures.  She referred an Institute of Government publication which compared the cost of collecting garbage or solid waste in Raleigh to other municipalities.  Raleigh is 20% higher than most and up to 300 times and double the cost of some.  She stated when you see numbers like that one must inquire and look at ways to make our situation better.  She stated our solid waste workers are watching the cross fire and the Council wants to do everything to protect them.  She stated part of the pilot program would be getting feedback from our workers.  He stated many have called this a reduction in service but she sees it as a change in philosophy.  She talked about the fact that garbage doesn’t just go away.  There is a lot of work involved.  She talked about value and comprehensive changes in the way we look at things.  Mr. Kirkman agreed that this is a change in service not a reduction in service.  Our current program encourages throw away.  These proposals put a premium on recycling and makes throwing away solid waste less attractive.  Recycling will take things out of the landfill.  We are basically adding service.  He stated there is a lot of contention about back door pickup versus curb side but pointed out it is hard to find another community that offers twice a week back yard pickup.  He stated he feels if we go to more recycling and make it more profitable it will save money in the long run.  If we don’t do something we are going to be buried in trash.

Mr. Isley stated he would respectfully disagree that we are not talking about reduction in service.  He stated going from twice a week pick-up to once a week pick-up is a reduction in service.  He pointed out Raleigh is a unique City.  He stated we have heard this issue debated time and time again and he does not think it is fair to say we would not be reducing service.  Mr. Odom stated collection of solid waste is one of the fundamental things we do.  He too agrees it would be a reduction in service.  He stated when he first come on Council, a survey was made and 85% of the people said they like the back door pickup.  He stated if people like what we are doing and are willing to pay for what we are doing, then he is willing to continue with what we are doing, referring to the back door twice a week pickup.  He stated the effect on recycling may be a little different.
Mr. West stated it is a very important service and he is not sure most people understand all of the ramifications.  He stated he is beginning to get more and more questions about the change in service, therefore he thinks it is very important that we do a pilot program and in doing a pilot program that we have the right criteria for selection of the communities for the pilot programs and make sure that citizens understand what is being proposed.  Mr. Isley stated he has absolutely no qualms about a pilot program so we can get the evidence we need to make the decision.  He stated it is a big issue and it is very important to a lot of people.  Mr. Kirkman talked about the need to get the right pilot program and the right communities.  He stated by doing that we would get feedback from the staff and the citizens and at that point make an evaluation as to what the City wants to do.  He stated we are looking at a program where everything would be picked up on the same day.   He stated he feels there is a lot of confusion in the program now as many times he sees people put all of their containers out on Monday to be picked up during the week.
Mr. Odom questioned if this motion is approved, if it would mean the City is moving forward with the pilot solid waste collection program.  City Manager Allen pointed out it means the Council would be discussing in budget session whether to fund the pilot programs or not.  The motion as clarified by the Manager was put to a vote which resulted in all members voting in the affirmative (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.

Mr. Shanahan asked that the Council be provided information on how many solid waste collection routes we have that truly get back yard pick up.  He stated in many neighbors in North Raleigh the people already take their containers to the curb so he would like information on how many routes truly get back door pick up.

REPORT OF MAYOR AND COUNCIL MEMBERS

TREE TRIMMING – COMMENTS RECEIVED

Mr. Isley pointed out our trees are now beginning to show their green and many people are concerned about a reoccurrence of downed power lines during storms and we are approaching hurricane season.  He questioned what the City is doing or if the City is going to do additional tree trimming around the power lines.  Is there anyway we can engage in some type preventive maintenance to prohibit a reoccurrence of downed trees and power lines due to storms.  Ms. Cowell pointed out the Council did receive a report.  City Manager Allen explain the key is the most recent guidelines that have been adopted as it is felt that they will help save the trees and keep the easements clear.  He pointed out we haven’t been able to put them into practice that much but feel we have excellent guidelines to put in place to accomplish that proper balance.  He stated it is believed that the current standards in place will adequately address the situation.  He stated if Council members have a complaint or a particular location to let him know, but pointed out the crews are getting around the city.  He stated short of being more aggressive for under grounding of utility lines, he does not know of anything else that needs to be done.

Mr. Kirkman pointed out some of the problems we had in the most recent ice storm had to do with bad pruning practices of the past.  He stated when you do the right kind of pruning you protect against similar situations.  He stated he feels Raleigh’s clearance standards are adequate and over time the situation will improve.  He stated the ice storm brought down some of the trees that were the result of bad pruning practices and he feels we will probably have a lot less damage if we have a future occurrence.
DEVELOPMENT – GLENWOOD AVENUE – COMMENTS RECEIVED

Ms. Cowell talked about Clarence Roberts and a site plan for 260 acres on Glenwood Avenue that are being developed under cluster townhouses in an R-4 zone.  She stated as she understands there is only a 20 foot buffer between the 2 acre lot neighborhood and this development and many do not feel the development is proceeding according to approvals.  She stated she would talk to Administration and give more information at a later time.

NORTH CAROLINA LEAGUE OF MUNICIPALITIES WORKSHOP – INFORMATION RECEIVED
Mr. West indicated he recently attended a workshop sponsored by the North Carolina League of Municipalities on zoning and land use.  He talked about the helpfulness of the workshop and the updates provided by the League.
ANIMALS – INFORMATION REQUESTED

Mr. West stated he had been receiving complaints concerning very large dogs running at large. Mr. Odom stated there are some fairly large dogs in the City and expressed concern about seeing them running unleashed.  He questioned if other cities have ordinances about dog behavior and dog ownership pointing out he recently saw an article about pit bulls.  City Manager Allen pointed out the City recently increased the fines for animals running at large and pointed out he would ask the Police Department if there are other tools they need to address some of the problems.
CENTER FOR VOLUNTEER CARE GIVING – COMMENTS RECEIVED

Mr. Kirkman indicated on Saturday night he and his wife attended a fund raising event for the Center for Volunteer Care Giving.  He stated this was their first annual fund raiser and it was well attended and he thinks it will turn into a good event.  He stated he brought home a trophy from the event and told of the activities and the enjoyable entertainment including Fire Captain Andy Woodall.  The comments were received.

GAS CANOPIES – INFORMATION REQUESTED

Mr. Kirkman talked about convenience stores and service stations which have gasoline service areas and canopies.  He stated he understands we have minimum height requirements for the canopy and maximum heights for lighting but he does not believe there is any maximum height limits on the canopies.  He stated we may need to set some maximums pointing out the canopies seem to be getting higher and higher and the lighting is placed on the canopies and is causing problems for the neighborhood.  The comments were received and referred to Administration.

FAIR HOUSING DEVELOPMENT ANNUAL ACTION PLAN – COMMENTS RECEIVED

Mr. Kirkman pointed out the City just adopted the Community Development Annual Action Plan.  Mr. Kirkman stated he recently attended the fair housing work shop in which one of the speakers indicated the City may be deficit as we do not have an affirmative fair housing policy or do not have an action plan on our fair housing policy.  City Manager Allen pointed out the City undergoes an audit each year and there has never been any deficits pointed out.  He stated we have been in compliance on all of the previous audits.  The comments were received.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Housing Appeals Board – Four Vacancies – No nominees.

Human Resources and Human Relations Advisory Commission – Two Vacancies – No nominees.

Substance Abuse Advisory Commission – Two Vacancies – Thomas Bennett received seven votes (all but Meeker who was excused from meeting)

Mayor Pro Tem Odom announced the appointment of Thomas Bennett to the Substance Abuse Advisory Commission leaving one vacancy and pointed out the other items will be carried over until the next meeting.

NOMINATIONS

APPEARANCE COMMISSION – NOMINATIONS MADE

The term of Stephanie Clontz Garner and Beth Powell Yerax expire in June.  Ms. Yerax is not eligible for reappointment.  Mr. Kirkman nominated Ms. Garner for reappointment.  Mr. West and Mr. Kirkman nominated Emma Dorsett.  Mr. Hunt nominated Matthew Roper.

BOARD OF ADJUSTMENT – APPOINTMENT MADE; VACANCY DECLARED
The terms of regular member April Reese and alternate member Mildred Flynn are expiring.  Ms. Reese does not wish to be considered for reappointment.  Past practice has been to move the senior alternate to a regular member and make an appointment for alternate.  Ms. Flynn is the senior alternate.  Mr. Kirkman moved that the Council suspend its rules and appoint alternative member Mildred Flynn to a regular membership roll and declare a vacancy for alternative.  His motion was seconded by Ms. Cowell and put to a vote which resulted in all members voting in the affirmative (Mayor excused from meeting).  The Mayor Pro Tem ruled the motion adopted.

Mr. Kirkman and Mr. West nominated Dennis Davis for the alternate slot.  The item will be carried over until the next meeting.

CIVIL SERVICE COMMISSIONS – REAPPOINTMENTS MADE

The terms of Management and Industry Representative Lacey H. Reaves, and Attorney Representative David York are expiring.  Both are eligible for reappointment.  Mr. Odom moved that the Council suspend its rules and reappoint Mr. Reaves and Mr. York to the Civic Service Commission.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Mayor excused from meeting).  Mayor Pro Tem Odom moved the motion adopted.

CONVENTION CENTER COMMISSION – NOMINATIONS MADE

The term of H. Gilliam Nicholson, Jr. expires in June.  He is not eligible for reappointment.  Various Council members commented on the excellent work of Mr. Nicholson.  Mr. Shanahan nominated Fenida Shepherd.  The item will be carried over into the next meeting.

DOWNTOWN HOUSING IMPROVEMENT CORPORATION – NOMINATIONS MADE

The terms of Chris Dillon, Andrew Holland, Pamela Hardy and Robert Hernandez are expiring.  Mr. Dillon is not eligible for reappointment.  Due to a change in the bylaws of DHIC only three appointments should be made.  A memo was in the agenda packet relative to DHIC recommendations.  Mr. Odom nominated Mr. Holland, Ms. Hardy and Mr. Hernandez for reappointment.  The item will be carried over until the next meeting.

HISTORIC DISTRICTS COMMISSION – NOMINATIONS MADE

The terms of Flora J. Hatley Wadelington, Danny Coleman, Alpha L. Howze, Andy O. Lawrence, Jane Thurman and Allen Burris are expiring.  All are eligible for reappointment except Mr. Burris.  A memo was in the agenda packet from the Districts Commission.  Mr. Odom nominated Ms. Wadelington, Mr. Coleman, Mr. Howze, Mr. Lawrence and Ms. Thurman for reappointment.  The item will be carried over until the next meeting.

HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – NOMINATIONS MADE

The terms of Francis J. Hale, III and Dallis Shew expire in June.  Mr. Hale has a good attendance record and would like to be considered for reappointment.  Mr. Shew does not wish to be considered for reappointment.  Mr. Kirkman and Mr. Odom nominated Mr. Hale.  The item will be carried over until the next meeting.

PLANNING COMMISSION – NOMINATIONS MADE

The terms of Chuck Walker, III, Jim Baker and Mark Everette are expiring in June.  Mr. Walker is not eligible for reappointment.  Mr. Baker and Mr. Everette are eligible for reappointment, have a good attendance record and would like to be considered for reappointment.  Mr. Odom nominated Mr. Baker and Mr. Everette for reappointment.  Mr. Kirkman and Mr. Hunt nominated Russ Stephenson.  The item will be carried over until the next meeting.

SUBSTANCE ABUSE ADVISORY COMMISSION – NOMINATIONS MADE

The term of Brad Lovin is expiring.  He is eligible for reappointment.  Mr. Odom nominated Mr. Lovin for reappointment.  The item will be carried over until the next meeting.

TELECOMMUNICATIONS COMMISSION – NOMINATIONS MADE

The terms of Tom Owen and Phillip Poe are expiring.  Both are eligible for reappointment, have excellent attendance records and would like to be considered for reappointment.  Mr. Kirkman and Mr. West nominated Mr. Owen and Mr. Poe for reappointment.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

STC-15-02 – FRANKLIN/HARP STREETS – INFORMATION RECEIVED

The City Attorney pointed out the City has received a legal challenge to the action taken on STC-15-02 – Franklin and Harp Streets.  He stated he would keep Council members advised.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – APRIL 15, 2003 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the Minutes of the April 15, 2003 Council meeting.  Mr. Odom moved approval of the minutes as presented.  His motion was seconded by Mr. Kirkman and put to a vote which resulted in all members voting in the affirmative (Mayor excused from meeting).  Mayor Pro Tem Odom ruled the motion adopted.
PRELIMINARY ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS SETTING PUBLIC HEARINGS ADOPTED
The following preliminary assessment rolls were presented. Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, June 3, 2003, is recommended. 

Paving AR 868 – Russ Street

Paving AR 869 – Heather Drive

Paving AR 870 – Tanglewood Drive and Hickory Road

Paving AR 871 – Parrish Street

Paving AR 872 – Saint Albans Drive

Paving AR 873 – Sue Ellen Drive

Mr. Odom moved adoption of the preliminary assessment rolls as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Mayor excused from meeting).  The Mayor Pro Tem Odom ruled the motion adopted.  See Resolutions 747, 748, 749, 750, 751 and 752.
RECESS

There being no further business, Mayor Pro Tem Odom announced the meeting recessed at 3:35 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk
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The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, May 6, 2003 at 7:00 p.m. in the City Council Chambers, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with all Council members present (Mr. Shanahan not present but had not been excused).
The Mayor called the meeting to order and the following items were discussed with action taken as shown.

REPORT OF MAYOR AND COUNCIL MEMBERS

CAT BUS WRAPS – REFERRED TO THE APPEARANCE COMMISSION

Mayor Meeker stated the question had come up about the shrink wrap advertising on the CAT buses and the appearance of the buses in that program.  He questioned if there is any objection to referring the issue to the Appearance Commission.  Without objection, it was agreed to refer the item to the Appearance Commission with Mr. Isley asked that the Appearance Commission also look at the positive side of the advertising and the money it generates.

TENNIS – FORMER MAYOR TOM FETZER – COMMENTS RECEIVED

Mayor Meeker pointed out it looks as if Former Mayor Tom Fetzer will be returning to Raleigh and working on a new program in our area.  He asked that staff get in touch with Former Mayor Fetzer to see what the City can do to get the program initiated in our area.  City Manager Allen pointed out Parks and Recreation Director Duncan has already made email contact with Former Mayor Fetzer.
REQUEST AND PETITIONS OF CITIZENS
SIGNAGE – SHOPPING CENTER AREAS AND SHOPPING CENTERS – REFERRED TO ADMINISTRATION

Grady Matthews representing Poyner Place, LLC, was at the meeting to request the City Council to initiate a text change process relating to signage particularly Code Section 10-2088.2 and 10-2124, shopping center area and shopping centers.  Mr. Matthews explained the City’s approval of Poyner Place in which the applicants agreed to two medium profile signs rather than one high profile sign.  He explained how the City’s development regulations are in conflict with the way the plan was approved as it relates to size and number of signs as well as location.  He pointed out the certified recommendation approving the shopping center stipulated the buildings should be set back no more than 20-feet.  However, the development regulations relating to low and medium profile signs indicate if a building is less than 30-feet from the right-of-way signs are not allowed.  He stated it would be good if the City would look at the conflicting code and approval items.  In response to questioning, City Manager Allen pointed out Administration would like time to look at this issue a little further and bring back a recommendation.  In response to questioning, Mr. Matthews pointed out the target schedule for opening their shopping center is October so they do have a little time.  Without objection, the item was referred to Administration.
CLAIM – MCADAMS DRIVE – REMOVED FROM THE AGENDA
Linda Sullivan Stephens had requested permission to discuss a claim for damage to her vehicle as the result of hitting a manhole cover on McAdams Drive.  The City Clerk reported Ms. Stephens had asked that the item be withdrawn from the agenda.  Without objection the item was withdrawn with no action taken.

UNFIT BUILDING – 1013 BROOKSIDE DRIVE – REQUEST FOR EXTENSION – APPROVED

Grady M. Speight was at the meeting to request an extension in order to complete repairs at 1013 Brookside Drive.  Mr. Speight gave out a copy of his project plan and pointed out his current schedule calls for another 90 days to complete the project.  He stated he is about 75% finished with the work and the house is unoccupied.  He briefly explained why he is behind schedule.  Ms. Cowell moved approval of a 90 day extension.  Her motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative (Shanahan absent but not excused, therefore his vote counts in the affirmative).  See Ordinance 446.
HEDINGHAM COMMUNITY/ROGERS FARM – POTENTIAL EROSION AND STORMWATER PROBLEM – REFERRED TO PUBLIC WORKS COMMITTEE

Brent E. Wood, Hedingham Community Association, was at the meeting to discuss potential erosion and stormwater damage that could occur within Hedingham Development as a result of construction activity and severe changes in grade associated with the development known as Rogers Farm.  Mr. Wood stated he is an attorney and also owns property in Hedingham which is a 2100 single-family development.  He stated the homeowners association which he represents has rights to the golf course.  He explained the location and pointed out there is a 290 acre development to the east which is under construction.  He talked about erosion and stormwater problems that are occurring and they feel will occur more in the future.  He stated they have not been able to get a resolution with the developer.
He explained the primary boarder between Hedingham and Rogers Farm runs east and west along a stream.  Because the Rogers Farm property is higher than the Hedingham property, the stream flows onto the Hedingham property.  He pointed out there was a large cluster of trees in this area which have been cut down.  Rogers Farm developers clear cut the area and that started raising concerns.  The representatives of Hedingham approached the developers of Rogers Farm and they thought there was a 50 foot buffer zone but now they learned it is basically a 50 foot building setback which doesn’t prohibit clear cutting of trees.  He pointed out the developers of Rogers Farm have put a large mound of dirt adjacent to Hedingham pointing out the mound is on a 3 to 1 slope.  It is very unattractive and they are concerned about erosion and stormwater.  He stated he understands the developers of Rogers Farm have put the mound of dirt in order to build concrete slab homes.  He stated it is his belief that the mound of dirt violates the master plan and the building setbacks and it will create erosion and stormwater problems.  He stated when the problems first started they met with the developers of Rogers Farm and the reaction they got was not what they had hoped for.  He stated they are requesting immediate action on the part of the Council including stopping the building permits until these issues are resolved.  In response to questioning from Mayor Meeker, Mr. Wood pointed out there is sediment running off the site onto Hedingham property.
City Manager Allen pointed out City staff has been on the site and the staff believes that the Rogers Farm development is in compliance with all regulations.  Mr. Odom suggested the item probably needs to go to committee to allow further discussion.

Brief discussion took place concerning the mound of dirt, whether it is temporary or exactly what is occurring.

Billy Sutton, Wakefield, pointed out Wakefield is the developer of Edgewater, the property in question.  He stated his group has had several meetings with the Hedingham people and pointed out he has been very cooperative with everyone involved.  He stated part of the issue is that whoever developed the Hedingham Golf Course got off their property and constructed part of the golf course on the Rogers Farm property.  He explained efforts to work with Hedingham to move the golf course totally onto their own property and explained all of the clear cutting was done by them in an effort to rectify the situation.  Mr. Sutton explained the clear cutting was done before the Edgewater development was started.  He presented photographs showing the double silt fencing and told of the activities that have taken place.  He stated he has not been notified by anyone that they are causing a problem or that their development is not in compliance.  He stated they have made extensive and expensive plan modifications trying to be a good neighbor and he will do whatever it takes to be a good neighbor.  He talked about the mound of dirt and the slope and the reason for the mound of dirt.  He stated his company has not cleared any trees and they have evidence that water was running across the golf course prior to them getting there.  He explained activities that have taken place including the damming and stopping of construction relating to the stormwater problem and efforts they have made to be a good neighbor.  He stated he feels they have complied with all rules and regulations.
Mayor Meeker stated it sounds like there is a lot of history and disagreement as to what is going on.  Mr. Kirkman stated he would like to make a fieldtrip and do his own on-site inspection.  Without further discussion it was agreed to refer the item to the Public Works Committee.

SP-80-02 - NORTH HILLS RENOVATION LANDSCAPING PLAN – CLARIFICATION MADE
Thomas C. Worth, Jr., stated he is asking for a clarification on the City Council’s intention that the landscape buffer proposed for the North Hills renovation as it relates to the Pamlico/Rowan Street frontages be submitted first to the City staff and then directly to City Council for consideration.  He stated when the site plan was approved it was his clear understanding that the City Council wanted to see the landscape buffer before final approval but he anticipated that would be after the planning staff had seen it and then it would come directly to the City Council.  He did not feel that the City Council wanted a full blown presentation of the landscaping plan before the Planning Commission and the Appearance Commission for their recommendation.  He believes the City Council action was once the landscaping plan was submitted to staff and went through staff review that it be submitted directly to City Council.

City Manager Allen indicated Administration thought it was following the City Council’s intentions.  Administration thought that the landscaping plan would go to staff then to the Planning Commission and Appearance Commission for a recommendation to the full City Council. 

Mr. Isley moved that the plan not be required to go through the Planning Commission and the Appearance Commission.  The plan would be submitted to staff and then to the City Council.  His motion was seconded by Mr. Odom.  Mr. Kirkman stated he thought it would be worth while for the Planning Commission to give the City Council a recommendation.  The Planning Commission followed this plan very closely and there was so much concern by the neighborhood he feels it would be a good idea to have the Planning Commission look at the plan and make a recommendation to the City Council.  Mr. Odom pointed out this plan was discussed in great detail and a decision was made by the City Council and he does not feel it would be good to start changing the intent and he is not willing to change his opinion and he feels the landscape buffer plan should come from staff directly to City Council.

Planning Commission member Ed Brandle stated he feels the site modification should go back before the Planning Commission.  He thinks the Planning Commission should have another shot.  The plan has been modified and the Planning Commission had spent a lot of time on this issue and any modification he feels should go before the Planning Commission.  He stated the Planning Commission is asking the City Council to give them another shot at it pointing out it would not take a long time.  Mr. Worth pointed out his client had also spent a tremendous amount of time looking at species, caliper size, etc.  He thought the intention of the Council was for the plan to go to staff and then directly to the City Council.  Mr. Brandle pointed out some changes have been made and the Planning Commission just felt it should have an opportunity to look at it further.  The motion was put to a vote which resulted in Mayor Meeker, Mr. Odom, Mr. Hunt and Mr. Isley voting in the affirmative and Mr. Kirkman, Mr. West and Ms. Cowell voting in the negative.  The Mayor ruled the motion defeated on a 4-3 vote.
Mr. Kirkman stated maybe we could have an expedited process.  Let the Planning Commission look at the plan and comment either formally or informally.  Mr. Odom questioned if the Planning Commission took a vote to ask the Council to send the landscape buffering plan back to them.  Mr. Brandle pointed out it was the general opinion of the Planning Commission that they had spent a great deal of time on this issue and they should look at any modifications.  Mr. Odom disagreed pointing out the City has a process and that process has been followed and the City Council is the elected body which makes the final decision.

Mayor Meeker suggested holding the item to see if Mr. Shanahan arrives at the meeting.  Mr. Isley pointed out Mr. Shanahan was at the afternoon meeting which was recessed and he had not asked to be excused from the night portion of the meeting therefore his vote should count in the affirmative.  In response to questioning, City Attorney McCormick indicated the Council normally treats the evening session as a continuation of the afternoon session and Mr. Shanahan had not asked to be excused from the evening session.  Mayor Meeker reversed his ruling and ruled the motion approved on a 5-3 vote.
CITY MARKET – REQUEST TO RECONFIGURE PARKING LOT – WITHDRAWN

George S. York, Jr., Hakan Market Partners/The City Market had requested permission to reconfigure the parking lot adjacent to Big Ed’s and in front of Dibella’s Ristorante to accommodate additional outside seating and shuttle parking.  It was pointed out Mr. York had withdrawn his request therefore the item was removed from the agenda with no action taken.
SEWER CONNECTION – SUTTON ESTATES – REFERRED TO THE PUBLIC WORKS COMMITTEE

Mrs. Michael Fralix was at the meeting to request permission to connect her personal residence to the Sutton Estates sewer collection system which is within 300 feet of the existing municipal system that serves her subdivision.  She stated she had provided a packet of material about the request.  She is requesting permission to hook on to the City system pointing out her property is located in Sutton Estates which has many homes that are already hooked to the City’s system.  She stated currently their septic system is failing and after talking with health officials, it has been indicated the best method or best cure would be for her property as well as the watershed in general is to hook onto the City’s system.

Mayor Meeker questioned if Ms. Fralix’s architect Meg McLaurin who is his sister-in-law with Ms. Fralix indicating that is correct.  Mayor Meeker stated he wanted to disclose that but he understands it would not be a conflict for him to participate in this discussion.

City Manager Allen pointed out Ms. Fralix’s property is outside the City and outside the ETJ and is located within the Falls Lake Watershed and it is the City’s policy not to allow hook-ons.  Mr. Odom stated he feels the City should look at these situations on a case by case basis.  He stated in reality the more septic tanks we can get out of the watershed the better off we would be environmental wise.  Mr. Odom moved that the item be referred to the Public Works Committee.  Without objection the item was referred to the Public Works Committee.

GRAVE REMOVAL – DALTON RIDGE SUBDIVISION – APPROVED CONDITIONALLY

Attorney D. Donovan Merritt, representing the Villas of Falls Lake, LLC, which owns Dalton Ridge Subdivision, requests permission to relocate graves from an existing old family cemetery to the Oakwood Cemetery in Raleigh.  Included in the agenda packet was documentation of the process that has been followed.  Attorney Merritt pointed out his clients have located an old family cemetery containing about 12 unmarked graves.  He explained the State Statutes which require the local governmental body’s consent for removal of the graves.  He explained he had provided information concerning advertisement, etc, and their plan to disinter the graves and re-inter the remains in Oakwood Cemetery.  He stated the work would be done by Ward Sutton who is licensed to do such work.  He stated up until earlier today they had no knowledge of the identity of any of the individuals buried in this location.  He had talked to the owner who had lived on the property for 30 years and they had no knowledge of the identity of the graves.  He stated however, someone saw the advertisement and there is a possibility that the heirs of some of the individuals who are buried in this location may have come forth.  He has not been able to talk to them as yet.  He talked about the publication and the notification and suggested the possibility of the City Council consenting to the grave removal contingent upon them contracting the individuals and get their consent if necessary.  City Attorney McCormick stated if the Council wanted to proceed he thought the best thing to do is grant the approval contingent upon Attorney Merritt certifying to his office that he has contacted the possible heirs and has received their permission if needed.  Mr. Odom moved the Attorney’s recommendation be upheld.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
CRIME – REQUEST FOR POLICE INVESTIGATION – REFERRED TO THE CITY ATTORNEY

Ronald Eleby, 8805 Stockbridge Circle, Apartment 201, gave information on police reports he had filed relative to an alleged criminal activity that has taken place at his home.  He told of the case and stated the police has not investigated.  He gave information and pointed out the police have not come to the crime scene.  He told of conversations he has had and expressed concern that the police has not investigated.  He stated he had tried to talk with the police chief but has been unable to get an appointment and he does not know why.  City Manager Allen pointed out this has been reviewed by the Raleigh Police who believe it is a civil case and he would be glad to provide all of the information.  Mr. Eleby pointed out if all of the evidence has gone over it will show a criminal offense had occurred and all he is asking is that the Raleigh Police Department go out and look at the situation.  He stated he does not understand why they refuse to investigate.  Mayor Meeker suggested that the information be provided to the City Attorney for investigation.
MATTERS SCHEDULED FOR PUBLIC HEARING

SURPLUS PROPERTY – EAST MARTIN STREET – SALE AUTHORIZED
This was a hearing to receive input on a proposed offer the City has received and proposes to accept from Habitat for Humanity and D.H. Young and Associates for lots on East Martin Street.  The proposal is for $44,444 or $11,111 per lot.  The sale would be a private sale and the City would also agree to reserve $90,000 for qualifying homebuyers of the houses.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mayor Meeker moved approval of the sale as outlined.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan absent but not excused therefore his vote is in the affirmative).  The Mayor ruled the motion adopted.
SURPLUS PROPERTY – SOUTH BLOODWORTH STREET – HEARING – SALE AUTHORIZED

This was a hearing to receive public comment on an offer the City proposes to accept from R. D. Construction, Inc. and UFR, Inc. for the sale of 19 lots on South Bloodworth Street for $218,500 or $11,500 per lot.  The conveyance of the property would be by private sale and the City would reserve $400,000 for qualifying homebuyers for houses built by R.D. Construction.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mayor Meeker moved approval of the sale as advertised.  His motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative (Shanahan absent but not excused therefore his vote shows in the affirmative).  The Mayor ruled the motion adopted.
EASEMENT EXCHANGE – LOWER PIGEON HOUSE BRANCH – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sanitary sewer easements relating to Lower Pigeon House Branch sewer replacement property as it relates to property owned by SBJ Growth LLP.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Odom moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Mr. Kirkman and a roll call vote resulted in all members voting in the affirmative (Shanahan absent but not excused therefore his vote counts in the affirmative).  See Resolution 753.

STC-2-03 – SYCAMORE KNOLL ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of a portion of right-of-way known as Sycamore Knoll Road.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  In response to questioning, City Manager Allen pointed out there has been no request to reserve any right-of-way for utilities.  Mayor Meeker moved adoption of a resolution authorizing the closing as advertised.  His motion was seconded by Mr. Odom and put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted.  See Resolution 754.

WAKEFIELD EVENT – CITY CO-SPONSORSHIP – APPROVED

City Attorney McCormick indicated in the afternoon he received a call from the Event Coordinator at Wakefield Development relative to an event they plan to hold.  He stated last year the City agreed to co-sponsor the event.  He stated they hope to have a sponsors party in the parking lot and would need the City’s co-sponsorship in order to avoid going through the special use permit application which they do not have time for.  He questioned if the City would be willing to continue the co-sponsorship similar to what was held last year.  He stated they used a high school parking lot for visitors to park and put some temporary signs showing the locations, etc.  He asked if the City would be willing to co-sponsor the event and work with the police and the Department of Transportation to find a suitable location for the signs, events, etc.  Mr. Odom moved approval of the co-sponsorship.  His motion was seconded by Mr. Kirkman and put to a vote which passed unanimously (Shanahan absent but unexcused therefore his vote counts in the affirmative).  The Mayor ruled the motion adopted.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to GS 143-318.11(a)(5) for the purpose of instructing City staff concerning negotiations for properties in the following areas:
1) acquisition of land adjoining Martin Luther King, Jr. Park

2) acquisition of additional municipal office space

Pursuant to G.S. 143-381.11(a)(3) to consult with the City Attorney regarding the Town of Cary water litigation.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. Kirkman.

Mayor Meeker pointed out his law firm is doing some legal work for Cary but it has nothing to do with the item under consideration.  He stated his law firm also does some work for First Union in Charlotte that doesn’t relate to any of the issues under consideration, therefore he would be allowed to vote and participate.  City Attorney McCormick pointed out that is correct.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into Closed Session at 7:40 p.m.

The Council reconvened open session at 8:39 p.m. with the Mayor pointing out the Council discussed all three issues as outlined and gave advice to Administration.  There being no further business, Mayor Meeker announced the meeting adjourned at 8:40 p.m.

Gail G. Smith

City Clerk
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