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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, January 20, 2004, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding



Mr. West



Ms. Cowell



Mr. Crowder



Mr. Hunt




Mr. Isley




Mr. Regan



Ms. Taliaferro
Mayor Meeker called the meeting to order and invocation was rendered by Mr. Jack Graf, Unity Church of Raleigh.  The Pledge of Allegiance was lead by Brownie Member Heather Elliot.  Mayor Meeker congratulated Senator John Edwards on the outcome of the Iowa Caucus pointing out Raleigh has been known as the home of Clay Atkins and now may become known as the home of John Edwards.  Mayor Meeker gave the schedule for the meeting pointing out the Council would need to adjourn by 4:00 p.m. in order to attend a joint meeting with the County Commissioners at 4:30 p.m.  The following items were discussed with action taken as shown.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor request discussion on an item the item, will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Crowder and Ms. Taliaferro to withdraw the Downtown Master Development Expert Task Force.  Ms. Taliaferro had also requested withdrawal of the Sanitary Sewer Overflow Reporting Reward Program.  Without objection those items were withdrawn from the consent agenda.  Mayor Meeker moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the consent agenda were as follows.

ANNEXATION REPORTS – 2004 – APPROVED

The approved processing schedule for the City's 2004 Annexation Program requires adoption of the official annexation reports at the regularly scheduled City Council meeting on January 20, 2004.  This must be done to meet State Statutes which require a minimum of 30 days between report adoption and the public information meeting date(s).  Information meeting dates should be set for March 10 and 11, 2004 followed by a public hearing to be set for April 6, 2004.  Upon adoption the report will be made available to the public in the Clerk's office.  Generally, the report describes how the proposed annexation areas meet statutory annexation requirements and how the City plans to extend municipal services to the areas.  Also as required by State Statutes, the part of the annexation report describing how the annexation will affect City finances and services, including City revenue change estimates, will be delivered to the Clerk of the County Board of Commissioners.
Recommendation:  Adopt the 2004 Annexation Reports.  Upheld on Consent Agenda Meeker/Cowell – 8 ayes. See Resolutions 939, 940, 941, 942, 943, 944.

FIRE DEPARTMENT – FIRE APPARATUS LEAVING CITY – ORDINANCE ADOPTED

The Fire Department requests approval for a change to Ordinance Sec. 5-2009, “Fire Apparatus Leaving City.”  A copy of the proposed change was included in the agenda packet.

Recommendation:  Adopt the change to the ordinance.  Upheld on Consent Agenda Meeker/Cowell – 8 ayes.  See Ordinance 559.

COMMUNITY DEVELOPMENT – REHAB OF 401 NEW BERN AVENUE – CONTRACT WITH RD CONSTRUCTION – APPROVED

The City will rehabilitate the property in compliance with the regulations of the Historic Districts Commission.  Four bids were received for 401 New Bern Avenue with Raleigh Durham Construction the apparent low bidder ($309,330.00).  RD Construction is proposing to subcontract with the following Minority and Women Owned Businesses (MWOB):  Dunston & Sons Electric ($6,500), Air Care HAC ($ 13,000), Eddie Jacobs Carpentry ($5,000), Abraham Rivera Roofing ($9,000), and HD Drywall ($10,000).  Total Minority and Women Minority and Women Owned Business participation for this project is estimated to be $43,500 or 14.1% of the project’s cost.

Recommendation:  Approve acceptance of R.D. Construction’s bid of $309,330 and authorize the City Manager to execute a contract to rehabilitate 401 New Bern Avenue.  Upheld on Consent Agenda Meeker/Cowell – 8 ayes.

STORMWATER UTILITY – CREDIT MANUAL – APPROVED

The Stormwater Utility Ordinance indicates the City may provide a system of credits to reduce stormwater management service charges (utility fees).  The ordinance also indicates credits are not authorized until City Council approves written policies to implement the system of credits.  Section 6-4005 of the Stormwater Utility Ordinance that addresses credits is included in the agenda packet.
Camp Dresser & McKee, Inc., an engineering consultant for the stormwater utility, has developed a credit manual for review by Council.  The Stormwater Stakeholders Group and City staff from involved departments have reviewed the credit manual.  Comments from these groups have been incorporated into the credit manual.
The Credit manual currently offers credits in the following areas:

Credits ranging from 5 to 50% for stormwater facilities that reduce stormwater run-off beyond current ordinance requirements.
Credits up to 15% for an entity that is required to have a water quality program similar to the City’s NPDES program required by the Clean Water Act.
Recommendation:  Approve the credit manual.  Upheld on Consent Agenda Meeker/Cowell – 8 ayes.

ANNEXATION – VARIOUS PETITIONS – VARIOUS ACTIONS TAKEN

The agenda presented the following petitions for annexation.

	Area Name  Contiguous
	Petitioner
	Acres
	Proposed Use

	Bryarton Village Townhomes
	Khaled A. Al-Zoubi, IC Development Inc.
	11.68
	Residential

	Maybrook Crossing
	William J. Brown, The Ashley Group, Inc.
	21.72
	Residential

	Satellite Petition
	
	
	

	7605 Ray Road Closs Property
	Rose Marie Closs, Hinton Industrial, LLC.
	.36
	Existing Residential


Recommendation: 

1. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, February 17, 2004.
2. That the above IC Development, Inc. property named Bryarton Village Townhomes annexation petition be acknowledged and that Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, April 6, 2004.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with the Town of Cary.
3. Because the existing residence at 7605 Ray Road is connecting to City water only and the other utility is not currently available, it is recommended that the annexation of this property be deferred at this time.
Upheld on Consent Agenda Meeker/Cowell – 8 ayes.
ROAD RACE – WAKEFIELD KIWANIS CLUB – APPROVED WITH CONDITIONS

Jim Young, representing the Wakefield Kiwanis Club, requests permission to hold the Wakefield Kiwanis Club 10k road race on Saturday, March 20, 2004, from 8:00 a.m. to 11:00 a.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Meeker/Cowell – 8 ayes.
SANITARY SEWER EASEMENT EXCHANGE – FAIRVIEW SUBDIVISION PHASE 2 AT WAKEFIELD PLANTATION – RESOLUTION OF INTENT ADOPTED
A request has been received from William H. Sutton, President of Development of Wakefield Development Company, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot sanitary sewer easement, located on lots fronting Village Springs Road and Road R007 in Fairview Subdivision, Phase 2, Wakefield Plantation to allow for better development.  The new location is in accordance with approved construction plans.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise. Upheld on Consent Agenda Meeker/Cowell – 8 ayes.  See Resolution 945.

WATERLINE EASEMENT EXCHANGE – FAIRVIEW SUBDIVISION, PHASE 2 AT WAKEFIELD PLANTATION – RESOLUTION OF INTENT ADOPTED

A request has been received from William H. Sutton, President of Development of Wakefield Development Company, to exchange an existing 20-foot City of Raleigh waterline easement for a new 20-foot City of Raleigh waterline easement on the property located just east of Village Springs Road, north of Sharon View Road in Fairview Subdivision, Phase 2, at Wakefield Plantation to locate the easement over the waterline.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Meeker/Cowell – 8 ayes.  See Resolution 946.

TRANSIT AGREEMENT WITH SHAW UNIVERSITY – AMENDMENT APPROVED

An amendment has been negotiated with Shaw University to extend the current transit agreement (UPASS) until August 31, 2004. Under the existing agreement, Shaw University (University) contributes $172.50 per month to the CAT system and students and staff with current photo identification cards are allowed to ride fare-free. The proposed amended agreement also includes a condition to allow for a future extension of the agreement at a value that would reflect increased ridership and the market rate of the current lowest discounted fare. The Transit Authority has given approval to continuing this program under these terms.
The City Attorney has reviewed this agreement.

Recommendation:  Approval for the City Manager to execute an amendment to extend the UPASS agreement with Shaw University until August 31, 2004 under the terms outlined in the Second Amendment.  Upheld on Consent Agenda Meeker/Cowell – 8 ayes.

TRANSIT AGREEMENT WITH ST. AUGUSTINE’S COLLEGE – AMENDMENT APPROVED

An amendment has been negotiated with St. Augustine’s College to extend the current transit agreement (UPASS) until August 31, 2004. Under the existing agreement, St. Augustine’s College (College) contributes $183.00 per month to the CAT system and students and staff with current photo identification cards are allowed to ride fare-free. The proposed amended agreement also includes a condition to allow for a future extension of the agreement at a value that would reflect increased ridership and the market rate of the current lowest discounted fare. The Transit Authority has given approval to continuing this program under these terms.

The City Attorney has reviewed this agreement.

Recommendation:   Approval for the City Manager to execute an amendment to extend the UPASS agreement with St. Augustine’s College until August 31, 2004 under the terms outlined in the Second Amendment.  Upheld on Consent Agenda Meeker/Cowell – 8 ayes.

PERSONNEL – PUBLIC UTILITIES POSITION RECLASSIFICATION – APPROVED

The Public Utilities Department currently has a vacant Equipment Operator III in the Reuse Division.  Due to contract removal of biosolids and other work within the Land Management Program requiring an intermediate level of technical expertise, it is requested that this position, classification #4013, position (5235-605, #003569), pay grade 27, be reclassified to a Water and Sewer Supervisor II, classification #4532, pay grade 31.
Recommendation:  Approve the reclassification of this request.  (Funds are available in the salaries account.)  Upheld on Consent Agenda Meeker/Cowell – 8 ayes.
STC-9-2003 – SKYLAND RIDGE PARKWAY – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED

The City has been petitioned by SLF Ruby Jones, LLC. to close the right-of-way of Skyland Ridge Parkway in its entirety.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, February 17, 2004.  Upheld on Consent Agenda Meeker/Cowell – 8 ayes.  See Resolution 947.
ENCROACHMENT – 210 PACE STREET – APPROVED CONDITIONALLY
A request has been received from Dr. Sarah Dewitt to encroach into North Person and Boundary Street at 210 Pace Street in order to install 3 trees on the east side of North Person Street extending 100 feet north of the intersection with Boundary Street, 2.3 feet back of curb with spacing of 35 to 40-feet and three trees on the north side of Boundary Street extending 105 feet east of the intersection with Person Street, 3-feet to 3.5-feet from back of curb with spacing of 25 to 30-feet.  The installation of trees is needed to meet City of Raleigh’s Streetscape Ordinance.
Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and 1) owner obtaining right-of-way permit from Inspections Department prior to installation; 2) owner contacting NC One Call Center 48 hours prior to excavation and shall maintain 10-feet from existing utilities; 3) owner contracting the City Urban Forester for approval and reexamination of the master streetscape plan for suitable plantings on Person Street.  Upheld on Consent Agenda Meeker/Cowell – 8 ayes.
ENCROACHMENT – 8524 HONEYCUTT ROAD – LAFAYETTE SUBDIVISION – APPROVED CONDITIONALLY

A request has been received from PSW, LLC, to encroach on City right-of-way for the following:

Install a 2” high wall with columns and plantings encroaching into the median right-of-way and flagstone paving surrounding the proposed water fountain located 20.5’ from back of curb in the center of the proposed median; and
Install plantings, a monument wall/sign and a column on one side of each of the two entrances at Honeycutt Road encroaching 42” in height; and street paving consisting of stamped concrete; a corner sidewalk/walkway extension to the paved street at lot 22 and the intersection of streets 1 and 2 for pedestrian access to the open space as shown on the attached plans by OBS Landscape Architects dated October 3, 2003.

The encroachment is needed to beautify the entrance of the subdivision.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and the following additional conditions:

1) The Owner/Developer shall execute the Encroachment Agreement recorded at the Wake County Register of Deeds.
2) The Owner/Developer shall have the Encroachment Agreement recorded at the Wake County Register of Deeds.

3) The Owner/Developer shall obtain a “Vegetation Impact Permit” prior to the installation of plantings, which are to be approved by the City Urban Forester for suitable plantings to limit the potential for a visual obstruction.

4) The Owner/Developer shall obtain a “Right-of-Way” and “Sign” permits from the Inspections Department prior to installation.

5) The Owner/Developer shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from any existing utilities.

6) The Owner/Developer/Contractor shall contact the City Central Engineering Department for inspections of all concrete, sidewalk, formwork, and sub-grade work prior to the pouring and installation.

7) All plant material in the median area shall be installed, established and maintained in perpetuity.

8) The wall and sign shall comply with the “Sign Ordinance”.  The height of the sign shall be limited to 42” and 16 square feet; and the wall 160 square feet.  The wall and columns located in the median shall be no closer than 2’ from back of curb.

9) All lighting to be installed in the right-of-way shall be approved by the City of Raleigh Transportation Department prior to installation.

Upheld on Consent Agenda Meeker/Cowell – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:  

1) Administrative Services - $140,000 – to perform certain capital maintenance item at the City-owned Walnut Creek Amphitheatre facility prior to the commencement of the 2004 Spring Concert season.  Funding has been identified from various sources to perform these necessary maintenance functions.

2) Fire Department - $20,500 – to accept tuition payments from the City’s of Durham, Cary  and Chapel Hill for training provided by the Fire Department at its structural collapse training facility at the Keeter Training Center.

The agenda outlined the revenue and expenditure accounts involved in the recommended budget recommendations.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Meeker/Cowell – 8 ayes.  (See Ordinance 560 TF 10.
REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEE – VARIOUS – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contract.  
2003-#31 Thoroughfare Facility Fee

Gorman Street Partners, LLC/

Gorman Street

Priority I Project

Total Reimbursement $17,727.51

2003-#32 Thoroughfare Facility Fee

Braxton Development Company, LLC/

Ray Road

Priority I Project

Total Reimbursement $19,953.37

Recommendation:  Approval of the reimbursement contracts as outlined.  Upheld on Consent Agenda Meeker/Cowell – 8 ayes.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommendation transfers in the parks and Recreation Department and Public Utilities Department.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.
Recommendations:  Approval of the transfers as outlined on the agenda.  Upheld on Consent Agenda Meeker/Cowell – 8 ayes.  See Ordinance 560 TF 10.
TRAFFIC – 25 MPH SPEED LIMIT ON VILLAGE PINE LANE – APPROVED
It is recommended that a 25 mph speed limit be established on the following street:

Village Pines Lane, in its entirety.
This recommendation is based on City Council Resolution (1990) 633.  A petition form has been submitted and verified according to criteria under Step One of the resolution.  The petition represents more than 75% of the residents on Village Pines Lane.
Recommendation:  Approval of the change in the traffic code as outlined.  Upheld on Consent Agenda Meeker/Cowell – 8 ayes.  See Ordinance 561.

END OF CONSENT AGENDA

MASTER DEVELOPER EXPERT TASK FORCE – ADMINISTRATION TO FOLLOW STANDARD PROCEDURE FOR PROCUREMENT OF PROFESSIONAL SERVICES
City Council approved a Task Force to assist in the selection of a Master Developer for six City-owned parcels in the southern end of downtown which represent critical development opportunities to support the proposed new convention center.  The members include City Manager, J. Russell Allen, City Attorney, Tom McCormick, County Manager, David Cooke and citizens Roger Perry, Hilda Pennix-Ragland and Mike Patterson.
It is recommended Council remove the designation of this group as a task force and follow the City’s standard procedure for procurement of professional services by City Administration.  The City Manager will request the assistance of the above listed individuals as a part of this staff guided process.  A recommendation for selection of a Master Developer will be brought by the City Manager to the City Council.

Recommendation:  Approval.

Ms. Taliaferro stated she withdrew this from the Consent Agenda pointing out this process started before her tenure.  She questioned however why Administration is changing course pointing out she has concerns about leaving the public out of the process.  She is concerned about not having public input.  City Manager Allen explained the professional service selection process.  He pointed out the Master Developer is to help us with marketing and development of properties in the proposed convention center area.  He stated when he proposed this procedure to the former Council, the language may have been Task Force but what he really wanted was to get some expert advice and all along it has been intended to be a public selection process.  He stated under what is proposed the City Council would receive a recommendation from Administration rather than the Task Force.  He stated that doesn’t mean that the process will not be subject to public meetings, etc.  He stated Administration would go through the standard process of negotiating with someone to provide the level of development planning but once the group or person is selected, there would be a public process.  Ms. Taliaferro stated she thought one of the criteria would be the various professionals would come to the group with an idea of how they see downtown developing and what processes they saw coming and it maybe that her understanding of the process is flawed.  City Manager Allen pointed out the City Council will make the final determination and their selection will be based on a recommendation from him.  Once the Master Developer is designated, that group would go through the process of public meetings, public input, etc.  The City would have someone on board and their job would be help us build and plan that product and that would include a public process.  Mr. Hunt stated as he understands the Manager would have some citizen input but it would be the Manager’s recommendation coming back to the City Council.  City Manager Allen pointed out that is correct.  He stated once the master developer is on board it will be a public process for development.  It doesn’t take away the public’s opportunity for input.
Mr. Crowder pointed out his concern relates to the scope of work.  He pointed out downtown is viable in many areas and he doesn’t want the Master Developer to just focus on the area around the proposed new convention center.  He wants to make sure we do not do anything to negatively impact the existing viable businesses.  City Manager Allen pointed out the master developer concept was specifically for the southern end of town and to make sure that when the new convention center opens there is support activities in the surrounding area.  He stated the scope of work is not meant to go beyond that.  Mr. Crowder stated he wants to make sure all of downtown will be looked at and any developer that is chosen needs to look at how that balance can be achieved, again pointing out we have some very viable areas and he does not want them negatively impacted.  City Manager Allen pointed out the City would probably need to set up another forum to look at that issue.  The Master Developer is for the area around the Convention Center.  Mr. Crowder pointed out he understands but he just wants to make sure we do not cannibalize the other businesses downtown.  We should look at what is there and make sure it is protected.

Mr. West pointed out the City received a letter from Nicole Sullivan of the Central CAC which talked about the impact of the proposed convention center on the surrounding area.  He stated he too wants to make sure that the impact is a positive impact.  He pointed out in addition to the neighborhoods we have institutions in that area and he thinks we need to look for that balance.  City Manager Allen pointed out he thinks that’s what Ms. Taliaferro is talking about.  He stated we do have to make sure we have the balance.  The Council has questions about what would happen to the 400 and the 600 block of Fayetteville Street.  The Master Developer is to look at that general area.

Mayor Meeker moved approval of the Manager’s recommendation.  His motion was seconded by Ms. Cowell.  Ms. Taliaferro stated she is still not comfortable with taking this out of the public process therefore she would have to vote against the motion.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Ms. Taliaferro who voted in the negative.  The Mayor ruled the motion adopted.
SEWER OVERFLOW – REPORTING REWARD PROGRAM – APPROVED; ADMINISTRATION TO PROVIDE REPORT
Prompt reporting of sanitary sewer overflows by citizens who observe them is critical to prompt resolution, saves substantially in response and clean-up costs, and helps to prevent enforcement action against the City.  In order to promote and reward prompt reporting, a reward program has been developed to make a single $50 award to each person who reports a confirmed sanitary sewer overflow, effective February 1, 2004.  A copy of the proposal was included in Council member’s agenda packet.
Recommendation:  Approve the Sanitary Sewer Overflow Reporting Reward Program.

Ms. Taliaferro stated she removed this from the Consent Agenda pointing out she is not familiar with this and maybe it is something the previous Council directed.  She stated however she has concerns as she feels our current system works well.  She understands citizens do report sewer overflows now and questioned why we are going to change and go to a cash award program.  She questioned how much this program would cost.  City Manager Allen pointed out the City is looking at everything we can do to find out about any sewer overflow sooner than later.  He pointed out some occur in remote locations.  He stated we have about one sewer overflow per week and we are trying to do everything we can to address the issue.  This is another proactive way to advertise and try to make sure people are aware of the need to report problems.  He stated this is a new program and this is the first time it has been presented to Council.  He thinks it is rather innovative and feels it would be good.  He stated if we make a reward for each sewer overflow that based on past history, it would cost about $2,500 per year.  He feels that is a very good investment.  He pointed out some times people will see or smell something and ignore it as they think someone else may have reported it or called it in.  This is the way to encourage people to call in what they see.  He stated if the Council has concern he could bring back an assessment at the end of the year.  Ms. Taliaferro questioned staff time involved as it relates to logging in the calls, determining who called first, etc.  City Manager Allen pointed out what is being proposed is not a complicated system.  You get a call and we would try to get the check out pretty quickly.  He stated he feels it is an effective way to raise people’s awareness of the need to call in any problems and it is a proactive approach.  Ms. Taliaferro stated she thought that is a part of being a good citizen; that is when one sees something wrong, they should call it in.  She stated she is troubled about the amount of dollars and amount of time.  Mayor Meeker moved approval of the program as outlined.  His motion was seconded by Ms. Cowell.  Mr. Hunt pointed out he concurs with Ms. Taliaferro’s concerns.    The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Hunt and Ms. Taliaferro who voted in the negative.  The Mayor ruled the motion adopted.
Ms. Taliaferro pointed out she would like for the Council to get a report back at the end of the year as to how this program is working, how much it costs, how much staff time is involved, etc.  Administration was asked to provide that information.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it will be handled in the same matter as the regular Consent Agenda.  He stated he had received a request from Mr. Hunt to withdraw Z-47-03 from the Planning Commission Consent Agenda.  Without objection, that item was withdrawn.  Ms. Taliaferro moved the Planning Commission’s recommendation on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-36-03 – LOUISBURG ROAD – REQUEST FOR 60-DAY EXTENSION - APPROVED

This request is to rezone approximately 42.5 acres, currently zoned Residential-4 with Special Highway Overlay District-3. The proposal is to rezone the property to Thoroughfare District Conditional Use with Special Highway District-3 to remain.
CP-18-03 An amendment to the Comprehensive Plan will be necessary with the approval of this request to designate a Village Center at the intersection of Forestville and Louisburg Roads.

CR-10615 from the Planning Commission recommends that the City Council grant a 60-day time extension (March 16, 2004) prior to receiving a recommendation from the Planning Commission on this rezoning proposal.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.

SUBDIVISION S-94-71 – KOGER OFFICE PARK REVISION – APPROVED WITH THE CONDITIONS

This is a request to amend a subdivision plan originally approved by City Council in 1971 to allow an additional driveway connection onto a thoroughfare. This subdivision has already been developed and the originally approved plan did not allow a driveway connection onto Glenwood Avenue.  Code section 10-2132.2(i)(2)d. 3 requires that no additional driveway can be added to a preliminary site plan or Master plan unless approved by City Council in accordance with 10-7002(b).
S-94-71 Koger Office Park subdivision was originally approved for 13 lots on 26.11 acres zoned O&I-1 with SHOD-2 inside the city limits.
A condition of approval by City Council states the following: “That the developers have agreed that no driveways will be permitted off Glenwood Avenue and that all access shall be from Koger Drive.
The applicant for Koger Office Park is proposing to construct a right in/right out driveway from Glenwood Avenue into the center. According to RDOT and NCDOT, a new driveway connection will assist in the dispersion of traffic into and out of the office park. In addition to the driveway from Glenwood Avenue the applicant is proposing to construct a full lane 12’ along Glenwood Avenue from Woman’s Club Drive to the I-440 ramp (Cliff Benson Beltline).

CR10617 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-47-03 – SUGAR BUSH ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 15.35 acres, currently zoned Planned Development Conditional Use Overlay District.  The proposal is to amend the zoning conditions and master plan document associated with a portion of this Planned Development Conditional Use Overlay District.
CR-10616 from the Planning Commission recommends that this request be denied.

Planning Commission Chairman Thompson pointed out this is somewhat more of a legal question pointing out this covers property that is a part of the Smith estate.  He pointed out the Planning Commission discussed this at length and voted to deny as they did not feel that selling the property entitles a change in conditions.  Any amendment to the master plan should be proposed by all of the people affected by the master plan which is several property owners.  Planning Director Chapman pointed out the Planning Commission felt they needed to be clear and talked about the precedent setting.  The Planning Commission felt it would be better for all parties to restart the process.  Mr. Hunt pointed out he withdrew this from the Planning Commission Consent Agenda pointing out on the surface it seems like the person should be allowed to file a rezoning request.  He stated he is not saying he agrees with a rezoning as he feels that would probably be an uphill battle but it seems like the owner should be allowed to ask for the rezoning.  Mr. Meeker stated without objection, he would refer the item to the Comprehensive Planning Committee.
SPECIAL ITEMS

HAZARD MITIGATION – PLAN – APPROVED

The City has prepared a draft Hazard Mitigation Plan to satisfy a FEMA requirement.  The plan catalogs the City’s ongoing efforts to mitigate the effects of natural disasters and also the City’s plans for further efforts in the next five years in this regard.  This plan has also been sent to the Planning Commission for their comments prior to submittal of the draft to the State Department of Crime Control and Public Safety.

Recommendation:  It was directed that the item be held and placed on this agenda as a Special Item to allow time for review and receipt of comments from the Planning Commission.  The draft Hazard Mitigation plan was reviewed by the Planning Commission at their January 13 meeting and there are no comments.  Approval is recommended.  Mayor Meeker moved approval.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

ANNEXATION – 2003-2004 PROGRAM – RESOLUTIONS OF INTENT ADOPTED

This item was referred from the November 18, 2003 Council meeting for the next action in accordance with the approved annexation processing schedule for the 2003-2004 City Initiated Annexation Program.  Adoption of a Resolution of Intent declares that it is the intention of the City to consider annexation of specifically identified areas and to set public information meeting and public hearing dates on the matter.  An annexation report of each area describing the area’s specific statutory qualification criteria, services to be provided, the legal boundaries of the area and related matters will also be prepared.  The Resolution of Intent action is followed by property owner notification.  No final Council action is taken to annex until completion of the public hearing.  Areas would be considered for an effective annexation date of June 30, 2004.

The approved annexation schedule calls for the formal Resolution of Intent to be adopted January 20, 2004.

Recommendation:  Adopt Resolution of Intent for the six proposed annexation areas.  Mayor Meeker moved adoption of the resolutions of intent as proposed.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 948, 949, 950, 951, 952 and 953.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

ENDING HOMELESSNESS PLAN – PARTNERSHIP – STATUS UPDATE – RECEIVED

The City of Raleigh/Wake County/Continuum of Care partnership undertaking the Ending Homelessness-10 year plan will give the City Council a brief update of progress and schedule of public forums for the plan effort.  Planner Ken Maness pointed out at the last meeting, his group presented information on the partnerships that are being formed and the meeting schedule.  
Carolyn Crowder pointed out since the last meeting the presentation was made to the Wake County Commissioners and received a formal endorsement of the planning effort.  Commissioner Jefferies was appointed the Liaison from the County and Dr. West is the City Liaison.  Ms. Crowder pointed out they have developed a detailed scheduled of public forum as follows:

February 19, 2004 – An Education of Diversity.  She stated then there will be a series of topic forms as follows.  A Family of Homeliness – March 18; Reasons, Roles and Responsibilities – April 15; Structures of Homeliness – May 20.  She gave the tentative locations.  She pointed out the group would then take a break over the summer to digest the information that had been received.  On September 16, 2004 they plan a presentation and public comment and on October 21, 2004 they plan to make a presentation of the 10-year strategic action plan.  She stated more detailed information will be available on the City’s website.

Dr. West stated he is very pleased with where we are in the process and he hopes that we will come up with some significant results.  Mayor Meeker expressed appreciation to everyone involved and urged City Council members to attend as many of the sessions as possible, pointing out hopefully we can come up with some new solutions to an age old problem.

Mr. Hunt pointed out the Raleigh Rescue Mission and the Salvation Army do a good job in working with homeliness.  The Raleigh Rescue Mission helps take people off of the street and train them for jobs and helps them get jobs.  Neither of these groups take tax dollars.  He stated they both do a very good job pointing out the Raleigh Rescue Mission is looking for people to help in their programs.  The report was received.
FEDERAL LEGISLATIVE PRIORITIES – REFERRED TO THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

City Manager Allen pointed out this program has been relatively successful pointing out hopefully he has been able to secure some $825,000 for greenways, transportation, Fayetteville Street Mall.  He stated it is hoped we will continue working with the Federal lobbyist and delegation to try to get more funds earmarked.  He pointed out Council members received in their agenda packet a set of funding priorities and it would be appropriate to send these to our congressional representatives and US Senators.

Mayor Meeker pointed out a year ago there was a lot of discussion when the City chose its lobbyist, therefore he would suggest that this item be referred to Budget & Economic Development Committee to review the priorities and see how our representatives are doing and who we should continue with.  Ms. Taliaferro pointed out she would like a memorandum that explains how successful we were that is, what was applied for, and what funding the City has received.  Mayor Meeker pointed out the memorandum included information on funds that have been earmarked for Raleigh with Ms. Taliaferro pointing out she would just like to see the list from last year and how successful we were in our efforts.  Without further discussion the item was referred to Budget & Economic Development Committee to look at the City’s priorities and our representatives.

CONVENTION CENTER HOTEL DEVELOPMENT – MEMORANDUM OF UNDERSTANDING WITH STORMONT NOBLE – APPROVED

City Council and the Wake County Board of Commissioners received a joint recommendation from the City Manager and County Manager on January 8, 2004 to select Stormont Noble Development for completion of a headquarters convention center hotel in Downtown Raleigh.  A Memorandum of Understanding (MOU) has been negotiated and is included in the agenda packet, outlining the critical components of this development.  It is recommended Council approve the MOU and authorize staff to negotiate a Development Agreement with Stormont Noble which would be brought back to Council for consideration.

City Manager Allen:

On January 8, after about a 3 or 4 month process of reviewing qualifications for hotel master developer for the proposed convention center hotel, we narrowed it down to three teams that we had a city/county and consultant selection process.  We recommended to a joint meeting of the City and County elected bodies that you enter into a Memorandum of Understanding with the Stormont Noble Group and that has been in your package, we have negotiated that MOU and it is ready for the next step for your consideration and what we would do is use that Memo of Understanding to then formulate a development agreement that would come back to Council, in other words, a more detailed document with contractual obligations to both parties to move forward with this project.  So City Administration recommends that you enter into the MOU with Stormont Noble.

Mayor Meeker:

Okay, Mr. Manager this has been a matter of some discussion in the last week or so and most of the Councillors have been lobbied formally and informally and otherwise in that period of time, I have agreed to the request one of the parties to allow each of the three parties to take 3 to 5 minutes to make whatever comments they would like to make in addition to what they have said before.  So let me do that and I will call upon the Raleigh Convention Center Group first, then we will have the Stormont Noble Group second and we will hold you to the five minutes.
Attorney Tom Worth:

Thank you Mr. Mayor, Councillors, I’m Tom Worth, Attorney.  I will like to hand up to Madam Clerk a dozen copies of team comparison that I think all of you have seen.  My address for the record is P. O. Box 1799, Raleigh, NC 27602.  I was asked by Roddy Jones who I have known for many, many years and who I have represented on occasion through the years to examine the situation involved before you in connection with this proposed hotel.  That request came last week, I was joined by my colleague Isabell Maddox who is close by and we did in fact make an examination of what was involved in our opinion and in our client’s opinion before you all and before the Commissioners and of course we are in possession of the Memorandum of Understanding that is included in your packets.  In connection with the comparison that I have just handed out, I know that you all have looked at it, I would like to move around a little bit on that but not too far off course and I will direct specific comments to the Memorandum of understanding, a couple of those aspects of it, frankly, ladies and gentlemen are a startling in my opinion perhaps astounding, but we will touch on those and we hope you will share our view because our request is going to be that you all hold this matter in whatever committee you deem appropriate for one term for a two-week period of time and bring it back to the table.  First in connection with the matters of the financial credibility of the parties, there is a significant layout there between my clients and the what we will call the Shah Stormont Group but we have called the Shah Stormont Group, I think are really quite extraordinary, net worth and of course the bed rock of this, although we have a strong local presence represented by Roddy Jones, Jay Mahan, Gene Singleton and Doyle Parrish all of whom are where with me, the bedrock here is the White Lodging group of Indianapolis.  One billion dollars in net worth, $300 million in liquidity, that of course has been submitted to you I think on the LaSalle Bank statement and a statement from White Lodging itself to confirm that.  It appears that the Shah Stormont which I understand has been in existence as an entity, ladies and gentlemen, for less than one year perhaps cannot at this time come forward with that type of a position.  Senior debt dropping down to that, I know there has been much discussion about owner’s equity and other equity ah, we will return to that but the strength here of course, I think, there is a dramatic disparity between the parties on the strength.  Dropping down to specific items, my understanding from my clients that was that the City had a front end position that under no circumstances would it going to front $20 million in this matter.  The MOU in front of you has the City doing I believe just that.  Our proposal, as you are quite aware, is that we would prorata go forward with that funding element.  That ladies and gentlemen I believe to be huge.  Second item, we understand or I understand that the City’s position has always been at the performance guarantee in this situation was one-half million dollars, $500,000 City requirement.  The MOU in front of you provides that Shah Stormont, I believe, will be at the position that they had maintained always in this matter $250,000.  My client’s position there is $500,000 which we believe was what the City had called for initially.  There is. . . the item that I referred to as startling or even extraordinary is this, that the linkage between this convention center and this hotel is of course quite dramatic, you need look no further than the first page of your MOU to see words like critical, maximizing, that type of thing.  In this case, though, there is a provision in the MOU in front of you that provides that in the event that the convention center does not get completed at the same time that the hotel is completed, in other words, they can come in right together, is that the City will have the privilege of paying liquidated damages to the hotel developer.  I find it extraordinary that there is not a cross obligation between these parties and it is my understanding from my clients that they had always and in their MOU had a cross obligation.  So that if they stumbled, that they would pay.  Now in the materials presented to the joint council and commission on the evening of the 8th, SAG and that’s my shorthand for Strategic Advisory Group, your consultants, provided in connection with the PowerPoint, the importance of demonstrated dollars and to their credit they showed nine (9) different facilities ladies and gentlemen that has suffered from shall we say significant slippage, in other words, they didn’t come forward when the proposed to come forward, this was in their materials.  They did not have on that list two others that are fairly close and it would be worthy of discussion by you all or city folks, perhaps Charlotte, North Carolina and Columbia, South Carolina.  Now, my understanding of the group of nine that they submitted to you is that six of the nine were SAG projects.  They were involved in them.  Your consultant was involved in six of these nine I’m informed that were delayed.  Delay is potentially extremely harmful in connection with the hotel and the convention center.  The other two that I added also SAG’s, I understand are Columbia and Charlotte would make that and they have lagged 8 out of 11 in lag.  Charlotte, I understand ladies and gentlemen, is now two years behind.  It did not, fortunately for Charlotte have the kind of linkage that apparently is so critical here between the convention center and the hotel.  Charlotte apparently had already committed $17 million of public dollars to that.  I think they now have the privilege of coming up with another $25 million of public dollars in that situation.  The point is that, this is so critical to apparently the convention center and to our City that it deserves, I think in the words of Mr. Mahan as quoted in the paper, “some deep drilling as far as these parties are concerned and as far as these monies are concerned.  Now, I am sure that the City Attorney and the County Attorney will in fact come forward with a very tough airtight as they should, development agreement.  But at the end of the day ladies and gentlemen, an agreement is only as good as those that sign it and it is only as good as that which secures it, regardless of how well intentioned it may be and so it is our request of you that this local/Indianapolis Team be given the opportunity to have you all do some deep digging into facts, backgrounds, etc., and we hope that you will feel that way.  These folks are well informed about this matter, I’ll certainly be glad to answer any questions to the best of my ability or have Ms. Maddox do so or one of my clients.
Mayor Meeker:

Thank you Mr. Worth.

Attorney Worth:  Mr. Mayor

Mayor Meeker:

Okay, do we have comments from the other side.

Attorney Worth:

If I may, one other thing, Ms. Maddox has reminded me that the management element of course, ah, we haven’t expressed but it is in here as far as our management experience and then of course the rooms, the convention space, that type of thing, 385 rooms is what they have in the materials presented to you all on Thursday, the 8th, apparently in here they are going to raise that to 400 in your MOU, but the budget elements attempted to raise from 385 to 400 are not yet before you, they are not before you now.

Mayor Meeker:

Thank you Mr. Worth.

Shah:

Good Afternoon.  Thank you very much for the opportunity again to be before you.  Our company is Noble Investment Group. Noble has celebrated our 25 anniversary in business this year.  My family has lived in North Carolina 30 years and this is ah, we still have a home here.  Our organization has Stormont Noble Development, is a wholly owned development arm, Noble Management Group is our wholly owned management arm, as a company, we are regarded as, I believe, one of the most significant developers of public/private hospitality and our organization have over $640 million of preeminent hospitality developments that we have done, 5,500 rooms nearly 300,000 square feet of meeting convention space, nearly $400 million of that, 2500 rooms, 200,000 square feet of convention meeting space has been public/private and we speak with the leaders of Norfolk, VA, Wichita, Kansas; Portsmouth, Virginia; Franklin and Coolsprings in Tennessee, Sugarland, Texas; Brasstown Valley, you will find elected officials that have chosen our group above any others in the industry.  Our organization is very well capitalized.  As a company, we have ownership, development and management under one umbrella and that combination really allows you to look face-to-face with the team and my team is here, Dick Stormont, John Cooper, Bob Neal. . . ah, when you walk across our offices you see our entire development team, our management team, our ownership group.  We are all combined under one.  A lot of questions have arisen over the past 10 days relative to our deal and our proposal.  I will tell you that I am very confident about our proposal.  I was very confident when we looked at all of the opportunities in the country in which we can spend our time, our efforts, our energy, our passion or money, Raleigh came #1 in Wake County on that list.  Our entire mantra terms of our business plan is to work with municipalities in creating economic development through tourism, this is what we do.  There is not any one in the industry that has our development expertise in this sector which is why we are a dominant player in this area.  As we have gone through this process with your staff and county staff, we became increasingly aware of many components of a downtown vision that we share very similarly and you will find that our plans are very consistent with Livable Streets.  You will find that our program matches our expertise.  In some of this, I guess 10 days of scrutiny relative to our plan publicly and privately, you know I can’t respond with all due respect to our counterparts, to any of their documentations, I will tell you very simply that our company is extremely, extremely well capitalized and let me share with you our company’s financial where with all.  As one company, again one group, we have a balance sheet that allows us to leverage $40 million of pure equity.  That is our equity balance sheet.  In addition, our institutional partner that invests in our company, liquidity has $2.5 billion of equity, $1.5 billion of Lupert Adler Company.  We have several million dollars in a bank account as a family and as a company individually.  From a personal guarantee standpoint, we have substantial personal guarantee and I am personally able and committed to signing my personal guarantee as I have in a number of other projects.  We are going to want to be involved in Wake County for a very long time.  This is not a situation where we want to develop a hotel, shake your hand and say thank you very much and leave and flip this hotel, you know I am a North Carolina boy.  This is where my roots are.  Our company is very blessed to have the amount of talent that we have on our team and when we choose our project, and who we want to do business with, Raleigh is a “sweet spot”.  We have tremendous education here, tremendous agricultural industry, other business industry, Research Triangle Park and a City that has grown very much outward into the suburbs but has the ultimate urban core with State government and all of the beneficial things that are happening downtown to allow this project to be successful.  Look no further than our other cities and counties where we have done business, talk to those elected officials.  I know the City and County staff did, I know the consultants did, and when the recommendation came through for us, I believe that was the right choice simply because we are the best at what we do and I welcome any kind of dialogue relative to our financial wherewithal, our development wherewithal, our management wherewithal, these letters that you have seen from Marriott and the like were before the recommendation was made and so we stand before you ready, committed and desirous of being formally selected so that we can get to work for you and your constituents and achieve the dream that is a convention center hotel.  Thank you.
Mayor Meeker:

Thank you Mr. Shah.  Okay we will bring this back to the Council table for questions and discussions. Let me start out with questions, I know the Council has had this material for I guess, we just got the initial thing 12 days ago and they have questions that came up since then and over the weekend.  Who would like to lead off?
Mr. West:

I guess it concerns me that the statement that he cannot respond to information with documentation is that would seem with the information that should be ah, significant in terms of our decision making. . . . we have information here and on the other side of the ledger; I can’t make very good comparisons.  I don’t know how badly it is in terms of looking at the financial aspects of the deal but I am little bit concerned that the statement that he cannot respond to with document.

Mayor Meeker:

Mr. West I think that statement was, Mr. Shah was saying he has not looked at the other parties background and reviewed what they have said, I think he was standing behind what he said. . .is that correct Mr. Shah?

Mr. West:

I’m trying to compare apples with apples and oranges with oranges, I don’t know about the validity of the information in terms of the inputs but I want to make some comparisons here in terms of looking at the outputs.

Mayor Meeker:

Mr. Manager do you want to comment on this item?

City Manager:

I think that format was of course was presented by the local team and Mr. Shah would not have had a chance to put in his numbers.  He gave you those numbers as he stood there and you know obviously there are not in the same format, again we looked at the financial integrity of all parties and we presented that documentation to you all in our January 8th meeting, in a much more comprehensive comparisons so that is another analysis that you all have from the joint staffs as well, I am sure that Mr. Shah could take that list and put his numbers in, he just couldn’t verify the other parties numbers but could put in his.  He has not had the opportunity to do that.

Mayor Meeker:

Mr. West, do you want Mr. Shah to go ahead with his numbers on that?

Mr. West:

I think it would be helpful to me, I mean I don’t know whether. . . ..

Mayor Meeker:

Mr. Shah if you could just respond on your side.
Mr. Shah:

. . . .and you know, again I received this . . . ah, we have an annual Inn/Hotel investment conference in Los Angeles, so I speaking there yesterday and took the red-eye back and received this by fax late yesterday so, you know, I am not really sure, with all do respect, how anyone is able to comment on these items not knowing our organization.

Mayor Meeker:

Just comment on your side of in terms of net worth and liquidity and so forth. . .
Mr. Shah:

From a net worth standpoint, the party that stands before you today has over $2.5 billion be of network.

Mayor Meeker:

That’s your equity. . .
Mr. Hunt:

Mr. Mayor, can I ask a question at this point. . . . . . , ah you all are both doing very well, congratulations, you’ve got nice net worths, (laughter) but the question really is, is what is behind this deal, what kind of personal guarantees are involved and I think I heard you say that at least you or may be the rest of your principals would be happy to or personally guarantee this loan.  Now that means as lot.

Mr. Shah:

Yes sir.

Mr. Hunt:

I mean that means you all are putting something on the line, ah. . . the Raleigh Group, the local group has a large net worth also. . . ah, my point is, is that whoever is willing to stand behind the loan personally and despite all the LLC’s  and everything else, that means a lot and I think I heard you say ya’ll are willing to do that.

Mr. Shah:

Yes Sir, and not only would we do that but we have done that a number of times before, it’s common practice and as a matter of fact, the majority of our loans do have our personal guarantee and I . . . .
Mr. Hunt:

I don’t think that was in the MOU, was it not?  I don’t believe it was in the Memorandum of Understanding. . . .

Mr. Shah:

I am not sure. . .. 

City Manager Allen:

He just says that they will do what’s necessary in the current market . . . .

Mr. Hunt:
I mean you might be able to go to the lenders and get an unsecured loan, I mean, with an elsclupatory type loan.  You can do that and. . . but I think he said he would be willing to stand behind it anyway.

Mr. Shah:

Sure, and the other part of our financial proposal that I believe is very important to recognize is not only, you know, let’s say, there is another. . . . God forbid. . . . another disaster like 911, and the industry, you know, moves down significantly, the amount of liquidity that our organization and our investment group has is the substantial, we are not going anywhere and the other part of that is that we believe a lower amount of debt and a greater amount of equity, and make no mistake, this is all equity and our parent entity that is coming in to this, and I believe some of you have seen the legal documentation reflecting that, ah, we believe that is very viable for any project to have more equity and less debt, you know, it obviously makes the ability for Performa under that debt that much better.
Mayor Meeker:

Ah, just so I have the record clear, we have the 2.5 billion on the net worth on liquidity, what is your. . .(inaudible)?

Mr. Shah:

$1.5 billion

Mayor Meeker:

Okay, thank you. . 

Mr. Shah:

. . . .and if I can even one comment on owner’s equity, $14.2 is the owner’s equity.

Mayor Meeker:

Right. . . . . . 

Mr. Crowder:

. . . and ah, the personal guarantee is that goes onto all of the equity, 100% of the equity is that correct?
Mr. Shah:

Yes

Mr. Crowder:

  . . . and the debt?

Mr. Shah:

Yes

Mayor Meeker:

. . . okay, additional questions?

Mr. Cowell:

I guess, could you respond to this issue of delays and the hotel and some of the management experience of your other projects?

Mr. Shah:

Ah, sure, Dick Stormont you know, our managing director of our development team, ah. . .was Bill Marriott’s first lieutenant, ah when Marriott International was founded as a hotel company and has been operating first class service hotels since 1962.  You know the comment was made that this organization has been together for a year; we acquired the Stormont Noble organization last year every single person in that organization came over and fully integrated into our company.  The other point that I believe he made, and I am not sure Councillor if you’ve seen Marriott’s letter regarding our capabilities, that letter was in response prior to the recommendation by the City and County staff to comments that were being made relative to our expertise.  I will tell you we are in excellent, excellent full service operator, first class operator.  If you want to call the City/County Government of Franklin and Williamston County, Goldsby Tennessee and ask them about their conference center that we operate where they projected a break even in their third fiscal year and we earned them $600,000 from operations from our management they will attest to that.  White Lodging is a great company, I will tell you.  I quite honestly didn’t realize that White Lodging was the lead in this deal up until the last ten days was why naturally he and I are going to the Super Bowl in a couple of weeks.  White’s a great organization, and they are very, very capable operator but we are an extremely talented operating organization that again, I believe that you can look to, Marriott Brand and industry awards, look towards our capacity in terms of the hotels that we operate and see that.
Ms. Cowell:

Can you speak of the delay issues that were mentioned specifically?
Mr. Shah:

I am not sure which delay, we have never had a failure in our entire organization.  We have not had one and again you go to every municipality that we have done business with you know, the seven that I have mentioned, ah, . . . .you know we have had a very very strong record, so from a delay standpoint, please I help me to understand that question.

Mayor Meeker:

I think others City’s that have had troubles other. . . . 

Ms. Cowell:

Right, right, where they didn’t come online. . . . .

Mr. Shah:

I think, I think the clarification they made was right, you know I think other cities get into problems when two things happen, ah, interest rates fight, ah. . the revenue stream isn’t what they normally thought that it was and that deal doesn’t happen because of that and then, also the developer fails on their responsibilities ah. . . which is why I think it is very, very important for a ah. . . city and a county to know the parties that they are dealing with is a unified team, is one team that is going to be the owner, the developer and the operator and you can put a name with the face and also have the amount of financial wherewithal to get the project done and to be in the project for a very long time in case things get tough.

Mr. Crowder:

From a construction standpoint, I noticed in your estimates, you didn’t have performance and payment bonds and I guess this would be a question for the City Attorney, but since we have City funds involved in this, do we not have to have performance and payment bonds, and if so, ah. . .you know that to me, just that’s prudent on a project of this size no matter who the contractor is that ah, you go to those lengths.

Mr. Shah:

We absolutely agree and in our construction numbers there are performance payment bonds. . .

Mr. McCormick:

That is a very good question Mr. Crowder asked, ah. . . and it gives me the opportunity to remind Council that the document that you have before you today is just a skeletal outline of what the development agreement which would be 3, 4 or 5 times this length, single-spaced would do setting out all of the duties and responsibilities and obligations of all of the parties to this and Mr. Crowder is exactly right, I mean we would require that, but that document is where a lot of these things will be set out we are talking about.
Mayor Meeker:

And what we have before us today is a request to negotiate in on an exclusive basis with Stormont Noble.
Mr. McCormick:

That is exactly right. .. . . . this is the Council’s acknowledgement that is this team right now you would like us to negotiate with if we are unable to reach an agreement on that much longer and more detail agreement then we’ve got to come back to it.

Mr. Hunt:

Mr. McCormick, would that cross ah. . . cross obligation of liquidated damages be included in that type document is that something that we should bring up then.

Mr. McCormick:

If I have anything to do with writing it, it will be. . . I guarantee it.

Mr. Shah:

Councillors, if you look at 17-008 on the preliminary development cost budget you will find that.

Mr. Crowder:

I’m sorry, which page. . . .

Mr. Shah:

.  . . . it’s ah, page 3 of the development cost budget.  . . . .cost code 17008. . . . if I can make one other point, ah. . . you know the questions that as elected officials and the responsibilities you have should be very much the development agreement and the components of that.  I will tell you that I believe that what allows us to dominate this ah. . .this area of public/private development, these are tracks records. . . .you know we have negotiated several of these, with different types of needs and requirements and municipalities we are very, very strong at recognizing those needs and negotiating a very mutual beneficial agreement with our strong expertise.

Mayor Meeker:

Okay. . . . question is up, Mr. West and Ms. Taliaferro
Mr. West:

I have another question, I want to go back to the issue of delays and fail.  I think I understood you to say that you haven’t had one to fail but ah. . . it was alleged that ah, 8 of 10 or 11 were delayed or did you respond to that?

Mr. Shah:

No sir, those weren’t our projects.

Mayor Meeker:

Those were projects in other cities the consultant was making the point you need to be very careful so you don’t have a delay yourself. 

Mr. Shah:

Absolutely.

Mayor Meeker:

They weren’t saying.  . . .

Mr. Shah:

No sir, I mean I am not sure exactly what those eight were but I will tell you they were projects that we were not involved in.
Mayor Meeker:

Ms. Taliaferro.
Ms. Taliaferro:

Yea, ah. . . I guess this is a question about the MOU that we were talking about and I am considering today the ah. . . the documentation talks not only about the hotel but an additional development of retail space and 20 or more residential condo units. . .ah, I guess I am not sure why that part of it is in there, I mean, we are talking about a hotel MOU or additional development downtown?

Mayor Meeker:

Mr. Manager, do you want to comment on that?

City Manager:
They expressed an interest in that because obviously that property would be right across the street when we made it very clear that that would not be a part of the hotel negotiations, they wanted to keep it in there so they know that there was interests that we expressed that there was a master developer process we might be able to plug them into that process at some point.

Ms. Taliaferro:

. . . .because it comes out, it shows up on all the schematics and everything as their proposal for this entire area and I guess, my concern is, I think we need to limit our discussion to the hotel right now and certainly if there’s interest from this development team or any other development team we would take that up at the appropriate time.

Mr. Shah:

Would you like me to comment on that?

Mayor Meeker:

Oh, sure, go ahead.

Mr. Shah:

We, you know, as part of our design and development which we had very detailed schematic designs that matched our program that matched our cost, I believe it is one of our strengths in terms of putting it together, we like the idea very much of being able to do retail across the street as well as condominiums. . .it fit very well into what we thought the master vision of downtown would be in terms of being able to live, work, play ah, you know and have entertainment in downtown.  Early in the process, ah. . . the city and county staff requested us to not include that as a part of our discussion.  We included in some of our schematics to simply to make reference point that this is something that we could or would like to potentially pursue it’s not a part of our agreement and only ah. . . to the extent that the Council and the County Commissioners request us to look into doing something like that will come to play.
Ms. Taliaferro:

Well, it is actually in the MOU on page 1, it talks about in the conjunction with the hotel.

Mr. Shah:

I think there is a point that says that if the City is so inclined to, you know, have us do that, then we would like to do so.  It’s more . . . . you know more wording as opposed to anything, it is not a part of our program nor a part of our deal to have that encompassed in there, it only allows if the City wants us to pursue it, it’s something that we believe will be beneficial.

Mr. Crowder:

This has no, ah. . . I need to. . .in other words what you are saying that this has no impact on your proposal, then, well if it is not included it has no bearing at all on the hotel, is that correct?

Mr. Shah:

It is actually the same exact question that Mr. Allen asked. . . . . ah

Mr. Crowder:

Same question goes regarding, I see a lot of your schematics show ah. . .the Fayetteville Street, being at a lower level with lawns ah. . .if that is decided the street goes through, since that is Raleigh’s ceremonial street or was, excuse me, it’s a mall now, it was Raleigh’s ceremonial street.  Ah. . .  will that impact in any way with what you are proposing?

Mr. Shah:

No.

Mayor Meeker:

Okay, additional questions. . . .

Mr. Hunt:

Ah. . . one more from me. . . . tell us about ah. . . the lack of absolutely adjacent parking, does that. . . ya’ll all sign your names as soon as (inaudible) obviously, you have got a ton on this thing.  Doesn’t that really bother you that you don’t have any immediate adjacent parking?

Mr. Shah:

Ah. . . . part of our MOU the City is going to determine the best place for that.  We believe that ah, obviously adjacent parking would be very important.  We got around that by being able to suggest that we would valet a component of that parking.

Mr. Hunt:

But you are comfortable with that?

Mr. Shah:

yes sir, we’re comfortable as our proposal; confident about it.

Mayor Meeker:

Okay, additional questions?

Mr. Regan:

Mr. Shah has done a good job of answering questions.  I feel like the other group should get a chance to respond to some of the issues that they have heard to, within the questions, and if the . . . I just want to give them a chance to make a few comments, if you like. 

Mr. Crowder:

. . . and I do have one more question regarding liquidated damages ah, can you respond to that?

Mr. Shah:

Liquidated damages our money. . . goes. 

Mr. Crowder:

. . your proposal shows liquidated damages on the City and. . . 

Mr. Shah:

It is our understanding that wasn’t an area that we believe was a critical component of the project, you know, and we look at these.  You have, you have hundreds of different items that you can sorta pull and sorta when you torture the data you can mainly say anything that you want.  That area we didn’t regard as being a critical component.  It’s a critical component and we have no issue with it whatsoever.  We weren’t told that it was a critical component, you know, for our proposal.  I will say that our money is, is live money and it is our understanding by looking at the other MOU’s that, that money doesn’t necessarily go live until sometime in 2005.  So, you know, again when you when you sorta look at the two different sides it was an area that we were told that was a, you know, a certain issue or similar one.  And again I…there, there is a lot of questions, a lot of discussion relative to the program that is designed and the various components and I believe part of the development agreement process is, is very, very focused discussion on key elements of any other discussion that’s not incorporated in the MOU.  Something we’ve done very, very many times and we’re very flexible.  You know we end up with the fiduciary responsibility back to the City, back to the County and its constituents and ensuring the success of this project.  So, you know, we will absolutely work in good faith in the development process in negotiating the development agreement and that, that is only one part of it.  There is…opening of a hotel and making it successful.

Mr. Meeker:

Thank you Mr. Shah.

Ms. Taliaferro:

I just have additional questions, related to what Mr. West said, hang on.  How many full service hotels do you have now?

Mr. Shah:

Four
Ms. Taliaferro:

And how many four star hotels?

Mr. Shah:

Well, as rated by AAA and Mobile, there would be none.  If you are talking about four star qualified by Brands it would be 2.

Ms. Taliaferro:

How many years operating these full service hotels do you have?

Mr. Shah:

50

Ms. Taliaferro:
50, Okay and how many hotels do you own altogether?

Mr. Shah:

21

Ms. Taliaferro:

And would you consider any of those nonperforming?

Mr. Shah:

None

Ms. Taliaferro:

Thank you

Mayor Meeker:

Okay at Mr. Regan’s request, we can hear your response to the questions.

Mr. Worth:

I’m going to refer to Gene Singleton on some of those Marriott relationships, etc.  In connection with experience with other municipalities you have in your materials, laudatory letters from the former mayors of Indianapolis and Louisville, who worked with the White Lodging folk and those letters are there.  Ah, just a couple of comments and I will defer to Gene to stay equal on our time.  I have heard some fantastic financial figures but I have not heard anything ladies and gentlemen as to why they have got to have $20 million of your money, our money ah before up front.  We have proposed sequentially on a matching basis but despite these incredible figures ah, $20 million of our city’s money will be fronted here under this proposal.  That, I understand again is contrary to what the City had anticipated going into this process.  A much smaller figure but I have heard nothing about increasing the $250,000 guarantee. . . performance guarantee to $500,000.  That’s only a $250,000 difference but for those of us who pay taxes, etc. in this community, ah that is significant.  The other thing, on the matter of parking, thank you Mr. Hunt, ah in examining these two proposals it appears to me that the City will front additionally $1.2 million in connection with the parking element.  The difference of $1.2 million between the local proposal and the Atlanta proposal $1.2 million.  I now defer quickly to Gene Singleton.

Gene Singleton:

Thank you very much for giving us this opportunity to speak, I know you all probably been overwhelmed with information at this point.  Ah. . developing and operating a hotel is really a complex business.  I think the most crucial component before you today is the financial strength groups behind the commitments that they are making and maybe I just need clarification because I don’t believe Mr. Hunt’s question was answered the way it was asked or at least I thought I heard two different answers.  I don’t believe it has been represented the real estate fund that the partners with Mr. Shah’s has agreed to personally guarantee any loans and yet he answered the question that the personal guarantee is at $1.5 billion in liquidity and $2.5 billion in net worth.  I think earlier he stated today that his family had around $40 million in net worth and several million of liquidity in the bank and ah, I’m sure he could respond to that but I think that’s really crucial component and what this means altogether by bringing White Lodging to the City of Raleigh is the opportunity to take away any risk that might be there if the loan and equity won’t show up.  They have the money in the bank and they routinely build full service hotels with their own money without loans, get them stabilized and (inaudible) and we would simply ask that the City finish the process, that the consultant started of gathering and confirming all the financial information so that you can make an informed decision on this large and important project.  Thank you.
Mayor Meeker:

Thank you Mr. Singleton.

Mr. Singleton:

Ah, I did want to speak to the Marriott recommendation.  Mr. Shah as well as summit hospitality are one of only about 50 companies in the country that are approved to operate full service hotels and Marriott considers anybody that they approved qualified but White Lodging is in the top three of that group.

Mayor Meeker:

Thank you.  Okay, are there additional questions from the Council to either the opponents or to the Manager?  Mr. Isley.

Mr. Isley:

I would like to know if either Russell or Tom has any concerns based on what we have heard today and over the last ten days to make them think that they should change the proposal in any way?  If, in fact is this process closed.  I guess that was the other question that I had.

City Manager Allen:

Obviously it is never closed until you all decide so that is the format that we work in.  We feel like we designed a very thorough process.  It was an extensive process that went over 3 months.  It gave teams a chance to get to know us, us a chance to get to know them.  We had city and county staff at the highest administrative level involved.  We had what we think are some of the best consultants in the country involved with us.  We very thoroughly went through all of the various criteria, hours and hours of meetings, and came to a unanimous conclusion and we considered all of the things that are before you today in one manner or another and many others that have not even been discussed today and came to you with that unanimous recommendation with a pretty substantial documentation of our choice at the joint meeting.  So, ah I can only speak for myself today but I ah. . . you know in my mind we have thoroughly been through this process and we still stand behind our recommendation and recommend that you enter into the Memorandum of Understanding with Stormont Noble.

Mr. Crowder:

Mr. Mayor . . . . . 

Mayor Meeker:

(inaudible) responding, you are next.

City Attorney McCormick:

Yea, I concur with that.  This is a long process involving a lot of people at three excellent groups all of whom could have done this project ah. . . each group has a number of people who have appeared before our evaluation team who aren’t here today, they had lawyers and contractors and architects and financiers and lots of other team members so you don’t begin to see from either group here today everybody that was involved in this and ah. . . you know having heard what I have heard, I mean I am still confident that Stormont Noble is a good selection and can do this project for the City.

Mayor Meeker:

Mr. Crowder

Mr. Crowder:

Yes, I would like to propose a couple of questions and again I haven’t been as intimately involved in the process as the staff has, but obviously we met to make the decision so I just wanted to feel comfortable with this.  Obviously, you have had adequate time to do due diligence on the financial wherewithal for both companies, ah. . .the parking value just looking at what dollar for dollar, ah . . . that is real money and obviously that’s the money that the City is putting out so I see that as the difference ah. . when you get into personal guarantees and everything all equal, ah. . .you know obviously I have stated this concern before that I would like to see these dollars stay in our area.  There is a multiplier effect that’s also part of that and its money that stays in this economy so I guess I would like to hear what the outstanding issues are, or the major issues it seems to me that they are both from what I’ve seen here, have the financial ability to do this deal and they are capable, what set your recommendation out apart from the other local team.

City Manager Allen:

Well, we did tell you that number one, we did think all the teams were qualified.  It was our job to make a decision about what we thought, which team we thought was most qualified.  We have been through that process, for instance, the parking.  There is a $1.2 million difference but the fact is that we probably will provide that parking with existing assets, but that’s not an out-of-pocket expense for the City right off the bat, we don’t have to build additional parking right off the bat for this proposal and you can counter that on the other side the Stormont Noble proposal was the only one that incorporated into their design and their actual building an expansion and so there is value there so you can begin to, as you drill down any number of these different avenues, you begin to assess that this one has a plus, this one may have a minus, we went through that iterative process for each of the teams over a long period of time, culminating in our recommendation.  We presented you the rankings as we saw them, based on all of that data in those various components of performance and management and operations, and visions and the preciseness of their design of their programming and their financing and it’s a combination of all of those things, the documentation, the way it was presented, how it was evidenced, all the relationships, the partners, all of those things went into the recommendation that I think was pretty thoroughly outlined for the Council in our January 8th meeting.  That is how we came about arriving, we tried to walk you through as best we could, how we arrived at that number one recommendation and so that’s how we did it and we consider the pluses and minuses, we tried to objectively for each team.  A difficult choice but we are very confident that there is not one absolute thing that makes that difference, it’s the combination of things.

Mr. West:

Mr. Mayor. . .

Mayor Meeker:

Okay, Mr. West your turn. . . 

Mr. West:

I want to reiterate something I asked at the joint meeting.  I’m still a little bit concerned about the relative weight of the ranking.  I still think the ranking just says their ranked and doesn’t give really give any weight in terms of those categories.  I just wish that, that had been provided.

Mayor Meeker:

Okay, thank you.  Mr. Hunt?

Mr. Hunt:

Something Russell just said.  Russell, when you evaluated all three proposals pluses and minuses of various aspects of the presentation when you say that I assume you, you gave the proper credit when the local team was providing these…this…these parking areas and the other team was not.  Did you also give credit for the equity infusion the local team putting their money in on a prorata basis and the Storm and Noble team putting theirs in requiring our equity in there first.

City Manager Allen:

Yes sir, we did.  We did note that and actually noted it in our presentation to y’all that there were differences and how that would have the public funds would be drawn down.  We also noted that it is not a matter of risk that is…the risk would be taking…taken out of it.  All funds from both sides would be…

Mr. Hunt:

It’s a matter of money, yea.

City Manager Allen:

Taken out and set aside.  So this is not a risk factor it’s a financial factor.  It does have a consequence obviously as we’re...if we are first dollars in then there is a cost to us.  That is how we evaluated that cost not a risk factor.

Mr. Hunt:

But that’s my point you evaluated the financial side.

City Manager Allen:

Yes, yes we did.

Mayor Meeker:

Okay, just some questions for staff.

Ms. Taliaferro:

I do have one.

Mayor Meeker:

Taliaferro.

Ms. Taliaferro:

We received a letter from Dave Heinl about the number of suites that are being proposed and that does concern me and I am wondering in the process where does that fit in?

City Manager Allen:

Yes, as we go through establishing the development agreement we will go back with through with them if they offer the flexibility in our Memorandum of Understanding, offers the flexibility to go back and look at program space whether it is in the meeting room space, ball room space, how that’s programmed, how it is positioned, the number of suites, we would try to get the CVB involved with them, I know that they would want to have the CVB involved, so we will go through that process before we get to the development agreement and make sure we nail down how many suites we need verses other products and there may be some other suggestions that the CVB may have that would be very helpful to the development program for the hotel.

Mayor Meeker:

Okay, additional questions.  Okay, let’s have Council discussion.  Did anyone else want to comment?

Mr. Regan:

Mr. Mayor, for a couple of reasons I think it makes sense to delay this by a couple of weeks. . . ah, making this final decision.  The first thing is that I don’t have a dog in this fight between the two hotel developers, I think they both do a great job, the only dog that I have got in the fight here is the taxpayers and two things that I think are significant that I don’t know if these are deal makers or deal breakers but certainly something that causes me to want to consider it more.  The fact that the $20 million for Stormout is upfront, the $19.9 million comes over time.  That means, the taxpayer dollars are going out later and they are going out contingent upon some type of performance and that as a taxpayer makes me feel a little bit better.  And the other one is the parking, I do realize that this will come from currently available and already constructed parking but eventually we got to provide those spaces if and when, and I think it is when downtown grows and becomes more and more vibrant we will have more people coming downtown and although we may not need to build those parking spaces immediately for the hotel, we will need to build them eventually and that is something that will come out of the City’s pocket and I think that is significant enough that I would like to get a better understanding of the two proposals to be able to have more intelligent input into it.  Like Tom, I haven’t been involved in this as the staff has, but we do need to make the decision.  We are the ones to say yes or no so for that reason, I do think it is good to take a couple of weeks.   There is one other thing that I wanted to mentioned, a poll that was released recently, may be a week or week and a half or so, said that 55% of the voters were against this convention and hotel project in general and I certainly want to see downtown do well, I am just not sure whether this is the right project.  The same poll also reported 75% of the voters were against providing a subsidy to a private for profit developer and during this. . . I tried to simulate a public discussion last week, and we didn’t have it, and I was able to articulate my views and I do think it would have been wonderful to have ah. . . representation from somebody who is in favor of the convention center hotel so that we could have a real public debate about it. . . but during that meeting, somebody said, well, Mr. Regan what do we do when the voters clearly want one thing and the elected officials are clearly heading in a different direction and out of frustration I said, well may be you need some new elected officials and that was out of frustration and I certainly enjoy serving with everybody here and have more respect for everybody here at every meeting and certainly look forward to working on many projects with you and solving many problems but I want to serve with you for a long time and I am just . . . I think with those kind of numbers opposed to a subsidy that’s another reason why I think it makes sense to delay for a couple of weeks.  Now, I know that you are very thoughtful and carefully consider the results of those polls and I mean one argument against the results of the polls, especially the 75% against the subsidy would be, well the voters just don’t understand what this is all about and that is the only reason that they say that they are against this thing.  Well, that is all the more reason for more public discussion to educate the voters so that if it is a good idea they will be more supportive of it.  And for those two reasons my motion would be that we wait a couple of weeks on this.

Mayor Meeker:

Let me just respond briefly on that and make a couple of other comments.  Ah. . first is and there is certainly move for reasonable disagreement as to whether we ought to have a hotel and convention center but we don’t have a referendum form of government here ah. . .we have officials who are elected and who are suppose to be well informed and do it in the best interest of the community and then we had elections just a few months ago and this is one of the issues that was fully discussed during this election and this is not like California where we have Proposition x and Proposition y, a bankrupt government and the like, but we’ve got very physically sound managed government here done by people who take the time to get informed and I appreciate that and the council doing that.  Secondly, this process now that goes back just about 24 months until we got the feasibility study and we have worked through this each step of the way, and the staffs of the City and County worked together very carefully and today we are here and we got the information we need.  In terms of the proposals, I am going to call on the Council to make a decision today and we have a meeting today at 4:30 with the County to allocate funds from the interlocal agreement to this project and one of the things that we need to have to do that is hotel developers so we need to make that decision today.  We have spent time asking questions and we have all the information on the table.  We’re in a very amiable position, an adversarial position between the two entities here, but either one of these can do this and either one is satisfactory.  I think that the staff has made a good faith and objective review of this and has come back with reasonable recommendations particularly in terms of amount of equity involved in the Stormont Noble group and I think that’s what makes sense to the Council and ought to approve of today.

Mr. Regan:

Mr. Mayor, if I might respond briefly, I appreciate your sincerity in wanting to help the City and certainly we just disagree upon the best way to do that.  I realize that with the certificates of participation they don’t require a referendum but one thing that we could do is, I believe that we could revisit how we finance this thing and we could make a decision as a Council and I believe we need to work with the County Commissioners on this, correct me if I am wrong, but I do believe there is an opportunity to finance this with bonds instead which would require a referendum and would give us an opportunity to perhaps save, ah. . .I think the estimate is $3 million in terms of the cost of this project and I think. . . I do believe that is something that given the results of the polls and if the polls are wrong if there is something questionable about the way that organization asked those questions, I think that is legitimate and may be we ought to ask that question, but they are pretty convincing and ah. . . I just urge this Council to consider, just to consider the results of those polls, consider the will of the people and if this goes forward I will certainly do everything I can to help make it successful, I just feel like we need to just thoughtfully consider doing what we need to do to make it into a referendum.
Mayor Meeker:

Thank you. . . additional comments?  Ms. Taliaferro

Ms. Taliaferro:

I want to make one comment. . .first of all, I want to say that I didn’t understand until about maybe two hours ago that our decision today was all wrapped up with the County Commissioners meeting later today.  Now, may be that is because I am a new Councilor and this is all so new to me, but ah. . . I wish I had known that before two hours ago.  Because I really am feeling quite on the spot here and I know that is not an intentionally thing, and I trust that it is not an intentionally thing, part of what I am struggling with here is the detail information that the staff came up with their recommendations before the proposal.  . . or the developer that they have suggested to us, have not been available to us except in that one presentation that we received and some of those things, some of those side by side comparisons that Mr. West was talking about earlier are difficult to do on a day of the meeting so I am still struggling with that time element.
Mayor Meeker:

Okay, are there additional comments?

Mr. Crowder:

I have the same concern; I don’t want to drag this process out.  I think that the Council has made a move I think there has been 24 months of discussion on downtown and what’s happening, I don’t think that is at debate today but I think we do have to make. . . we are making a very critical decisions upon the future of downtown.  I don’t want to delay this, but I do have some information here, this is comparable data that I was not able to look at.  At minimum I would say that we delay this until before the meeting so that I will have time to look at this, but I don’t think we need to go onto hours or days or weeks to delay this.

Mayor Meeker:

Are you requesting a brief adjournment?

Mr. Crowder:

I would like to have an adjournment to look over this.

Mayor Meeker:

Okay, about how long would you like?

Mr. Crowder:

I would like at least 45 minutes to go over this document.

Ms. Cowell:

I guess my comment would be, I mean I feel comfortable again that any one of these could do it.  I think all of the additional information we have gotten, this is like every decision on Council it seems like there is a flood of information at the last minute, at times we have had people in the back room you know cutting different deals and that is obviously not ideal of it, this is incredibly detailed and it is a very important decision but I feel like as a Councilor, and as a people who have been putting their time into this, the citizen task force, the team we had together, the city staff and the representatives, I do feel comfortable going ahead and making a decision.

Mr. Crowder:

And you feel comfortable with both teams and you think both teams would do just as equal of a job.

Ms. Cowell:

I believe that Stormont Noble, I felt that way at the presentation, I have heard additional information again, and I think they both are excellent, but I would go ahead with the recommendation that was made.

Mayor Meeker:

Okay, Mr. West.

Mr. West:

I would like for someone to explain the pending vote.  I want to make sure that I fully understand what the vote is.

Mayor Meeker:

The vote is that we enter into the Memorandum of Understanding with Stormout Noble so that the City Staff would negotiate with them exclusively to bring back a more detailed hotel development agreement in a 3 or 4 month period something like that, is it?

City Manager Allen:

yes. . . probably two months or so.

Mayor Meeker:

What it does is that it narrows the three proposals down to one exclusive negotiation.

Mr. West:

Okay, I understand that and the question was asked to our City Attorney and City Manager if possibly there were some gaps or things of that sort, ah. . . we have had I think a fairly comprehensive discussion of some additional issues, so my question really is Mr. Allen, when you go into negotiation, if we decide to exclusively deal with this group, is there flexibility from some of the things that we have talked about in these negotiations to make some additional changes.

City Manager:

Yes sir, there has to be, I think as you have heard the City Attorney say this is a frame work and we would take those comments that the Council made, the concerns that you raised and bring those into the development agreement and any other flexibilities that you have raised that you have asked throughout this process, we negotiate with this team to try to build that into the development agreement and then of course you all will see that final document and if you are not satisfied with it, you can tell us in what ever areas you are not satisfied with it and we will go back and negotiate again.  If we don’t come to an agreement, then we go to another team.

Mayor Meeker:

Let me ask this, is there any other than Mr. Crowder who needs to review something at this point.  Mr. Crowder let me ask this, if we excused you for an x period of time and went to the public hearing session where we were having the nuisance abatement issues ah. . .would you have any problems of not being here for that while you are reading this document?  They are the items on pages 13 and 14.

Mr. Crowder:

Yes, ah. . . looking at that now I don’t think there are any issues relative to my district that I need to take a leave of absence that would be fine.

Mayor Meeker:

Okay, let us do that. . . ah, excuse Mr. Crowder now and we will reconvene around 3:00 with the full Council and the rest of the Council is going to move into pages 13 and 14.

Ms. Cowell:

Well, I know there are a number of people here for the solid waste that came at 1:30 and there is may be half a dozen or dozen people out there waiting for that item, I would like to  . . .

Mr. Crowder:

Well, I would like to hear that issue.

Ms. Cowell:

Yeah, and that does affect your district and ah. . . I hate to have them wait another hour.

Mayor Meeker:

Okay, well I understand what you are saying, and then we will go back to the original plan.  Let me do this, Mr. Crowder why don’t I ask the rest of the Council ah. . . .do you want to go in the other room or do you just want to read it here.
Mr. Crowder:

It makes no difference.

Mayor Meeker:

Okay, why don’t we then, we will just take a recess in place and I will request that the Council remain quiet and the others remain quiet and then ah, any one have additional questions we will come back on so we will take a recess in place and ask that everyone be quiet.

Mr. Crowder:
(inaudible)

City Manager Allen:

I’m sorry, is that part of the development agreement discussion and negotiations?

Mr. Crowder:

I mean is that in another words is that firm on this base or this proposal that you will go forward or is there going to be any negotiation that this will be changed in the future.

Ms. Taliaferro:

Right, just like we talked about this week that there was a potential for changing.

City Manager Allen:

Really unless Council directs that you want us to negotiate for something specific in the development agreement we would adhere to the principal.

Mr. Crowder:

We might need…want to hear right now since this is, you know, we’re seems to be a time line that we are trying to hit here.

Mayor Meeker:

Could you clarify your question?  Is it the question or the terms of the development . . .(inaudible)

. . .could be sure it can stay in.

Mr. Crowder:

I have concern and a tremendous amount of heartburn over $3 million in parking structured parking funds the City would have to outlay.  That is based on $15,000 a space if that is what it is in the future.  From what I understand from the Memorandum of Understanding in reading that, that is based on the lots in between this site and the BTI Center.  In the future if that does change and provide those spaces that could potentially be upward of our $3 million in cost to the City.  The other concern is regarding the Pari Passu about those funds going out, the equity funds, the $20 million the City is going to be putting in, if that is firm, if that is the way this proposal and contract is going to be written, then I have some problems with that.

City Manager Allen:

No. 1, I don’t think its $3 million by your math.

Mr. Crowder:

It’s 200 cars, right?

City Manager Allen:

It’s 200 but they will pay half the current market value for those first 200, so it is essentially only a 100 free spaces.  So if you use that $15,000 a space, that will be $1.5 million and not $3 million.  We used $1.2 with 12,000 per space as our estimate of that current value and again that is not out-of-pocket today but you are right, that is why we put it on there that long-term will have to provide those spaces so that is $1.2 million.  Again there are elements of their proposal where they are putting in some additional money land lease, potentially some of it fixed, some of it variable that the other team does not have so we looked at it as pluses and minuses of each of them.

Mr. Isley:

What’s the value of the land lease?

City Manager Allen:

There is $37,500 per year that is fixed and then there is another $37,500 that is based on performance of the property.

Mr. Crowder:

No, I’m sorry.  Go ahead would you repeat that?

City Manager Allen:

In the Stormont proposal they do have a land lease, essentially the public investment has a lease return.

Mr. Crowder:

Right.

City Manager Allen:

Thirty-seven thousand five hundred of that is guaranteed or fixed each year and then 37,500 additional 37,500 is based upon a certain…if they reach a certain return on equity then it comes in and is eligible for payment.  So, we classify as a variable.  And that totals those two if we got full payment total about $1 million in present value I believe.

Mayor Meeker:

Any additional questions.

Mr. West:

No, I thought I heard that the Manger say that maybe I wasn’t being specific, but some of the things that we had discussed here in terms of filling some of the gaps would be considered in the negotiation if we approved to move ahead with it exclusively with this group.

City Manager Allen:

Yes, I do, but I think…we will, but I think that some of the…like the parking that is a substantial financial piece of the project and I don’t know that they would necessarily commit to changing that parking arrangement.  At this point we could ask them.  We could try.  If that is something that you want us to do.  Now on the Pari Passu I’m not sure how they would feel about that.  That is not a huge amount of cost, but it is going to be some carry cost for them obviously in the debt structure that they have.

Mr. Regan:

If I may make a comment with regard to Mr. Crowder and Mr. West’s comments.  I obviously share the same reservations with respect to the prorata and the parking.  My feeling is just if you sign this agreement with one group I think in affect you are reducing the competition which reduces our bargaining position.  Because I don’t think that…I think that once we go down the road with one group the group…I think understandably will think well gosh, you know, we’re pretty much in.  And I don’t think there will be a whole lot of room for negotiating after that point.  That is just how it appears to me.

Mayor Meeker:

Well the process has always been set up, Mr. Regan, so that at some point when we negotiate a final with group the other two groups we can go back to them if an agreement is not reached with the first group.  But at some point in the process you need to come to this.  Okay.

Mr. Taliaferro:

Can I just ask…

Mayor Meeker:

Ms. Taliaferro.

Ms. Taliaferro:

Yea, can we just go over this time line again why is this decision have to be today?  Does it have to be today?  Because again I think there is a lot of information to distill.

Mayor Meeker:

Well, the agreement with the County was signed last July required that three things occur prior to the funding of this project, jointly by the City and the County.  One was to be appraised and started requiring the land.  Second, is the architects be hired.  Both those things have occurred.  And third that a hotel developer be selected.  And that is what we agreed to do and we are meeting with them this afternoon.  In order to have all those conditions met that is what we need to do.

Ms. Taliaferro:

Well, I guess it concerns me that the meeting with the County Commissioners for the Interlocal Agreement decision was scheduled on the same day that we were going to discuss this.

Mayor Meeker:

Well, and the reason for that and I believe I mentioned this to a couple of the Councillors is that it is very hard to schedule meetings with the City Council and the County Commissioners on short notice.  And both of us are meeting today.  They are meeting today because MLK Holiday yesterday and we are able to do it today.  I don’t know of anyone had thought that people wouldn’t have time in the last 12 days to get things squared away but that is the reason I’ve taken extra time today so all the questions could be answered.  Everybody could review everything.

Mr. Hunt:

Mr. Mayor.

Mayor Meeker:

Yes.

Mr. Hunt:

Mr. Allen and I had that discussion today about the time line.  Russell, you feel like going through the time line as to why its important that we go ahead with this.

City Manager Allen:

Yes sir, I would be glad to.  There are several critical items that are getting more critical from the time limit standpoint that are important.  Of course we have the architect on board and they are working and they are developing the program and the options.  So, we really need to have the hotel developer on board to start plugging in the hotel development process.  It really is timely now.  Actually we’ve even had the proposed developer, their architect, join the architectural team last week because we just had to have some input from even the team that was proposed.  We need that.  The second is we are working through the construction manager at risk process.  We will be interviewing this week and actually on your February 3 Council meeting you will need to make a decision or at least it will be on your agenda for a construction manager at risk.  We need to get them on board and be able to do the estimating for these various architectural options that we are going through.  We need to get those numbers.  The third piece is we have to go before the Local Government Commission for the first variable rate issue which we expect to be about $50 million.  And their next…they meet monthly.  Their next meeting is February 3 and without an interlocal agreement we can’t go to them at the February 3 meeting.  So, we will slip another month at least in missing that window of getting out there with the variable rate piece.  So, there just are pieces that are fitting together that need to come soon than later and a two week delay would cause some problem in each of those areas and we would lose time some pretty critical time at this point.

Mayor Meeker:

The other thing this project is completed and requires 10 or 12 or 14 actions by this Council.  Some in concert with the County Commissioners and if you add 2 or 4 or 6 weeks each step of the way you can see what it does to the overall processing.  We have already been at it two years and you know would be a lot longer if we…each step of the way we have to take extra time.  Okay, well I think we have fully debated this and I appreciate everyone’s patience and I’m not sure when the last time we took a recess and place was but we either set history or reset history.

Mr. Regan:

Well, Mr. Mayor, just on a procedural matter I had originally motioned…I had before I made a motion to delay this two weeks I would like to withdraw that motion.  I think it is more appropriate to vote on your motion to go ahead and accept this.

Mayor Meeker:

Alright, thank you.  I’ll make a motion that we approve the Stormont Noble Memorandum of Understanding and ask the City Administration to go ahead and negotiate a final agreement with them.  Is there a second?

Ms. Cowell:

Second.

Mayor Meeker:

Is there any further discussion?  All in favor say aye.

Council Members:

Aye.

Mayor Meeker:

Any opposed?

Mr. Regan:

No.

Mayor Meeker:

That will be it 7 to 1 vote.  Okay, let me thank everyone for their patience on this matter.

CONVENTION CENTER – PUBLIC COMMENTS - AUTHORIZED
It is recommended that Council set a public comment period for the proposed convention center at the February 3, 2004 Council meeting at 7:00 p.m.

Representatives of the design team consultants will present an overview of the project concepts, master plan and program and invite comments and questions from the public regarding construction of the proposed convention center. Reports and presentations at future meetings will respond to issues or concerns raised.

As a matter of information, the above presentation will be repeated at a public meeting scheduled for February 12, 2004, at 6:00 pm at the Raleigh Convention Center, Room A.  Parking will be validated.

City Manager Allen explained.  Ms. Cowell moved approval.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

SOLID WASTE COLLECTION – PILOT PROGRAM REPORT – RECEIVED – PLACED ON FEBRUARY 3 AGENDA
City Council authorized a pilot program to test changes in the City’s method of handling residential solid waste and recycling.  A professional independent survey was performed by BKL Research and Consulting at the conclusion of the pilot and will be presented by Mr. Kevin Baker at the Council meeting.  The pilot program was supported and recommended by the Council appointed Solid Waste Task Force.  Mr. Brian McCrodden, representing the Task Force, will make a brief presentation at the meeting.  Also included in the agenda packet is a memorandum from the City Manager which provides a brief overview of the City Administration’s recommendation to implement these system changes City-wide.

Mr. Baker presented the following report on the survey conducted relative to the pilot program.


[image: image1.emf]Methodology

• 700 households participating in the pilot program were 

surveyed by telephone between 11/29 and 12/14 of 2003

• A total of 8 regions were surveyed proportionately to the 

number of households participating in the program

• The margin of error was ± 3.5%

• A random calling procedure with an interval selection 

process was utilized

• The refusal rate was 5.4%

• Average survey completion time was 3 to 5 minutes  



[image: image2.emf]Garbage Cart Size and Color

• 71.4% of the respondents felt the cart was the right size

• Only 7.9% believed the cart was too small

• One area of concern was the 20.7% who felt the cart was too 

large for their needs

• This concern was generally from smaller households of 1 or 2 

persons

• Overall, the present garbage cart will function appropriately for 

most households

• Another option to consider is to offer a smaller cart if requested 

• The present tan color was viewed as acceptable by 89.0% of 

the respondents (the best alternative color suggestion was 

green) 



[image: image3.emf]Collection on Scheduled Day

• 86.9% indicated their garbage collection is “always”

picked up on the scheduled day and 11.8% indicated 

“most of the time”

• Only 1.3% indicated “some of the time” and 0.0% 

replied “never”



[image: image4.emf]Garbage Cart Size and Color

• 71.4% of the respondents felt the cart was the right size

• Only 7.9% believed the cart was too small

• One area of concern was the 20.7% who felt the cart was too 

large for their needs

• This concern was generally from smaller households of 1 or 2 

persons

• Overall, the present garbage cart will function appropriately for 

most households

• Another option to consider is to offer a smaller cart if requested 

• The present tan color was viewed as acceptable by 89.0% of 

the respondents (the best alternative color suggestion was 

green) 



[image: image5.emf]Remembering Same-Day Collection

• A total of 81.8% of the respondents indicated that it was 

“easier to remember” same-day collection of garbage, 

recycling, and yard waste

• Only 2.0% felt it was “more difficult to remember”

• 16.2% indicated it made “no difference”



[image: image6.emf]Satisfaction with Same-Day Collection

• A 5-point scale was used from “dissatisfied” to 

“satisfied”

• The mean for all respondents was very high at 4.72

• 86.2% were “satisfied” and 5.0% were “somewhat 

satisfied” resulting in 91.2% of the respondents in the 

satisfied end of the scale

• Only 3.6% were “dissatisfied” or “somewhat 

dissatisfied”

• Cross tabulations by number in household and regions 

all showed high levels of satisfaction



[image: image7.emf]Citywide Adoption of 

Same-Day Collection

• 88.2% of the respondents would favor adopting the 

program throughout Raleigh

• The cross tabulations of number in household and 

regions were consistently high in support of adoption

• There were several comments in the open-ended section 

indicating their endorsement of Citywide adoption is 

predicated on the City saving money using the program 

and no jobs are eliminated



[image: image8.emf]Use of Recycling Services

• There was an increase in the use of recycling services 

with the pilot program

• 17.2% of the respondents indicated they use the services 

“more frequently”

• 81.6% felt they use “about the same” amount and only 

1.2% actually use them “less frequently”

• The pilot program had the most impact in the larger 

households of 4-person (increased 23.4%) and 5-person 

(increased 24.1%) families



[image: image9.emf]Recycling Bin Size

• 77.6% of the respondents felt the recycling bin was the 

“right size”

• One issue is that 18.5% believed the bin was “too small”

• The problem was most apparent in the larger households 

including 3-person (22.9%), 4-person (35.5%), and 5-

person households (35.2%)

• It would seem appropriate to make the recycling bin 

larger or offer two sizes based on needs



[image: image10.emf]Information on Recycling

• A large percentage of the sample (91.8%) believed they 

were receiving enough information on recycling

• The Southeast Raleigh (16.9%) and Durant Trails 

(10.2%) regions were somewhat higher in the perception 

they were not receiving enough information

• It would seem advantageous to keep disseminating 

information on recycling considering 8.2% indicated 

they are not receiving enough information

• In addition, 8.4% of the respondents were not 

participating in recycling and 25.9% of them indicated 

they have not received enough information



[image: image11.emf]Satisfaction with Solid Waste Program

• A 5-point scale was used from “dissatisfied” to 

“satisfied”

• The mean for all respondents was high at 4.49

• 74.5% were “satisfied” and 12.2% were “somewhat 

satisfied” resulting in 86.7% of the respondents in the 

satisfied end of the scale

• Only 7.8% were “dissatisfied” or “somewhat 

dissatisfied”

• There were relatively consistent levels of satisfaction for 

number in household and regions



[image: image12.emf]Physical Disabilities

• 8.2% of the respondents had a physical disability that 

would require assistance bringing the cart to the curb

• 55.2% had made arrangements with the City for 

assistance with the carts

• Of the 44.8% who had not made arrangements, the 

reasons included neighbors assist them (30.4%), 

someone else at home assists (21.7%), the individual has 

not asked the City (21.7%), and the individual did not 

know the City would help or who to call (8.6%)



[image: image13.emf]Additional Comments

• 26.4% were positive comments concerning the Pilot Program

• Preference for twice-a-week collection (12.6%)

• Garbage cart was too big - tall or heavy (9.3%)

• Do not like moving the cart to the curb weekly (6.4%)

• Concerns about the cart being left on the street too long after 

collection (6.2%)

• Too many limitations on what can be recycled (5.3%)

• Garbage cart too small (4.6%)

• Concern for elderly/disabled in program (4.4%)

• Trash must be in cans to be collected (4.2%)

• Improving yard waste pickup (4.2%)



[image: image14.emf]Summary and Suggestions

• The participants in the pilot program were positive about 

the program

• Approximately 87% were “satisfied” or “somewhat 

satisfied” with the overall solid waste program

• Approximately 91% were “satisfied” or “somewhat 

satisfied” with same-day collection of garbage, recycling, 

and yard waste

• Over 88% would recommend adopting the program 

throughout Raleigh (if it saves money and no job loss)

• The respondents noted garbage was collected consistently 

on the schedule day and their recycling increased to some 

degree



[image: image15.emf]• The present garbage cart is an acceptable size and color for 

most residents but may be too big for smaller households 

and the elderly – an alternative would be to offer a smaller 

cart as an option

• The recycling bin size is acceptable to most residents but 

may be too small for larger households and increasing the 

size of the bin would seem advisable or offering two sizes

• Continue to disseminate information on recycling and 

information to physically disabled on the availability of 

City assistance

• Examine the possibility of an ordinance to remove carts 

from the curb after collection within a specified time 

period (possibly 24 hours)



[image: image16.emf]• In the future, expand the recycling program to collect items 

such as cardboard at the curb

• Have a method to collect yard waste and bulky items that 

do not fit readily in the carts


Mayor Meeker questioned of the 8 to 9 percent who are not satisfied with their service have more concern about front yard versus back yard or one or two times per week pickup.  Mr. Baker stated there is a group which still wants twice a week pickup.  He stated there were some concerns expressed about stuff left outside the garbage cans that was not picked up.  In response to questioning from Mr. West, Mr. Baker pointed out 454 people out of 700 respondents made additional comments past the survey, 26% of those were positive.  Mr. Hunt stated in the additional comments about 50% had negative comments about the program.  Mr. Crowder pointed out he thinks the issue is that there were so many variables.  He noticed a lot of people like certain aspects and dislike certain aspects.  Mr. Isley pointed out he would say as an example if he had spoke to 100 people, 80% of them did not like the new program.  He stated in his electoral district two of the pilot programs were conducted and most of those who talked to him were families with kids.  From the survey results, it looks like 54 percent of those people surveyed had two or less people in the household and he wonders why there was so much emphasis on small households.  Mr. Isley stated another concern is the fact we are talking about increasing recycling by 50% but only 17% increased their recycling.  Mr. Baker pointed out the survey showed that 8.4% did not participate at all and 27% of those said they didn’t receive enough information on recycling.

Mr. Isley expressed concern about the survey pointing out there were not any questions as to whether people like the present service.  All of the questions had to do with the pilot program.  The surveys had a five level satisfaction ranking and the people were responding to questions about the pilot program.  What the City offers now is twice a week back door pickup which would be considered A-plus service.  People are saying the pilot program is okay but they have no opportunity to compare it to the present service.  He questioned why the survey didn’t have a different level of questions.  People feel very blessed to have the service they have but the questions were geared toward the pilot program.  Mr. Baker pointed out you could convert the questions into a grade scale which would convert to about a “B”.  He pointed out approximately 88 percent of the people who responded said adopt the pilot program for the entire city.  Mayor Meeker questioned if we had suggestions on once a week pick up.

Mr. Isley stated from what he has heard most people do not really like the color of the big carts. They are concerned that the carts will stay out by the streets over night or long periods of time.  They have a fear that they will be magnetism for hoodlumism and be good targets like mailboxes.  He stated as far as twice a week, once a week is concerned, large families say once a week doesn’t work, they have too much garbage.  Mr. Isley said that the complaints were high as it relates to frequency.  He stated the day it snowed in Raleigh, he received three phone calls with people questioning what they should do at this point.

Brian McCrodden, 1524 Carr Street, pointed out this issue is not as glamorous as the Convention Center or as explosive as the malfunction in the Wastewater Treatment Plant but it is a major infrastructure issue with significant budgetary and environmental implications and it warrants very considered attention.  Mr. McCrodden pointed out the Task Force was established in January 2002 with 40 members.  All segments of the community and business were represented.  There was a lot of public policy discussion and no one on the Task Force stands to gain either financially or politically from the recommendation.  He pointed out the Council charged the Task Force to develop a 5 to 10 year vision for the City’s solid waste service.  He stated they looked at improving cost effectiveness and environmental soundness by increasing recycling and diversion of solid waste to the landfill.  He stated they looked at the possibility of using the savings from increased automation and less frequent garbage collection for an education program to promote recycling and other programs that would prolong the landfill capacity and further reduce cost.  The Task Force gave recommendations to the Council in March of 2003.  Those are available but he will not discuss them today.  What is before the Council today is the first of the interlocking recommendations related to a pilot program.  The Task Force and Administration came to this recommendation in a parallel manner and suggested a pilot program independently to verify possible cost savings and identify any unforeseen issues or unintentional consequences.  He stated the Council has now received the survey and the survey, staff and all of the unsolicited emails and letters indicate overwhelming support for the change.  It has been learned that savings are greater than originally projected and recycling tonnage was up uniformally in all pilot areas and it equates to a 20% increase in aggregate.

Mr. McCrodden pointed out there are some remaining issues, appearance is one of those issues.  Some people think the new system is aesthetically unpleasing.  He stated that may relate to the color and the size of the bins.  He stated most people had no problem with the color but his gut reaction is that green bins would be better.  He stated we could offer one or more different sized containers and as it relates to the concern about the bins remaining at the street, there has to be enforcement from a legal aspect and he would expect that the neighbors will help enforce it in their neighborhoods.

Mr. McCrodden indicated the next issue relates to taking the containers to the curb.  He stated the concerns here is what he had heard most.  It is the source of the largest increase in efficiency but it is a tough nut to crack.  He pointed out one of the reasons for the recommendation was to remove the disincentative to recycling.  He pointed out the pilot area which was most adamantly against taking the containers to the curb had the biggest increase in recycling which was a real increase of over 40%.  He stated some people expressed concern about odor and scavenging animals if we have only once a week pickup.  He stated the containers in the pilot program are much better than what we have now, which is a variety depending on the homeowner.  The proposed containers are well designed with heavy lids that close securely.  He pointed out Raleigh probably does have an A+ service and explained there are only two cities in North Carolina with populations over 25,000 that have twice a week backdoor pick-up and two cities that have once a week backdoor pickup.  Many municipalities around the country have switched from twice a week to once a week and none have switched back.  He stated Raleigh is not unique.  He doesn’t think Raleigh’s trash smells any worse or looks any worse than trash in any other city.  He stated most people were very pleased to have once a week recycling and there was significant interest in providing even more opportunities to recycle.  He stated one of the other recommendations was to take a look at how we do our recycling.  See if it makes sense to co-mingle and have it divided at the curb and look at the possibility of using roll out containers.

Mr. McCrodden pointed out the Task Force recommended a number of integrated actions to improve both the cost effectiveness and environmental soundness of the solid waste service.  He questioned if failure to adopt this proposal jeopardizes the remainder of the recommendations and his answer is no, but it would make them less effective and more difficult to implement.  He questioned if the minor inconveniencies associated with the proposed change is not off-set by savings of several million dollars per year and a significant increase in recycling which provides even more savings.  He pointed out the possibility that if Council fails to implement this proposal and restates backdoor service, a significant number of the estimated 50% of city residents who now take trash to the curb may decide to avail themselves of that service.

Mayor Meeker questioned if the City had a 20 percent increase in recycling, what that would be, that is what the tonnage or amount would be.  Mr. Crowder questioned if people’s concern about taking the carts to the street came from physically disabled or older population with Mr. Baker pointing out basically it was the older population.

City Manager Allen pointed out City Administration does recommend this change.  Mr. Allen expressed appreciation to Gerald Latta and all of the solid waste employees pointing out they did a wonderful job in the pilot program, capturing the data and supplying the information.  He stated Council members received the following memorandum in their agenda packet.

Current System of Handling Solid Waste

Currently, the City of Raleigh provides backyard residential garbage collection twice per week, recycling every other week and yard waste pickup once per week.  All of these services are done on different days of the week.  Each of these services is discussed in turn below.  

The city collects residential trash twice per week and uses backyard pickup.  Curbside pickup is used for two subdivisions and for mobile homes only.   Fifty-three (53) crews are employed, with each crew consisting of a driver and three laborers.  The city uses rearloaders that place trash in the rear of the trucks and collectors bring the garbage from the house and throw it in the rear of the trucks.   Raleigh is currently only one of three cities statewide (the others being Cary and Winston Salem) that collect residential trash from the backyard.  This is a labor intensive process and represents a high level of service.  The FY 2004 budget for residential collection is $16,782,790 and there is 204 total staff.

Raleigh’s recycling program provides curbside collection of residences every other week.  Each household is provided with one eighteen gallon bin for recyclable materials.  Items collected in the household recycling program include: clear, brown and green glass, newspaper, plastic drink bottles, white paper and mail, magazines and catalogs, aluminum and steel cans and corrugated cardboard (at the drop off centers).    One driver operates the truck and the driver and laborer sort the items at the curb.  The FY 2004 budget for recycling is $2,562,291 and there is thirty seven (37) total staff.

Raleigh collects yard waste once per week at the curb, using the same equipment and crews for residential trash collection.  

Proposed Service Change
The City Administration proposes changing to a system city-wide where all services are collected on the same day.  Approximately 85% of the city would use automated solid waste garbage collection and the remaining 15% would use semi-automated collection.  Automated garbage collection uses an automated loading truck that is operated by one person.   The truck picks up a standardized garbage cart and dumps it in the truck without the driver ever leaving the vehicle.  This results in increased costs for equipment and carts initially but provides long term savings due to labor cost reductions. Semi-automated collection uses a rearloader with a cart dumper, a device outfitted at the back of the truck that empties the cart directly into the truck.  Semi-automated collection uses a driver and two laborers.  The terrain and topography in some areas of the city make full automation throughout Raleigh infeasible.

The most preferred option is to achieve this split of semi automated/fully automated within three years since replacing existing equipment over time avoids large first year costs. All residents will receive curbside service right away, but full automation will take three years.  Several issues are involved with this transition including equipment purchase, determining a start date, personnel issues and encouraging the return of carts from the curb.

Standardized 96 gallon carts must be purchased for all residents for a total cost of roughly $4,000,000.  In addition, new automated collection trucks at a cost of $180,000 per truck must be bought (28 total trucks over three years).  An additional 22 recycling trucks must also be bought since the service is proposed weekly.   Finally, cart dumpers must be purchased to outfit the rearloaders at a cost of $315,000.  Rather than purchase these outright, carts, new automated trucks and recycling trucks are recommended to be financed over five years (this will lower the impact of start up costs).   Receiving all this equipment will take between 3-6 months time.  Full service implementation citywide will take another 6 months.

Approximately 122 positions would be eliminated in Solid Waste Services over three years and redeployed in other areas of the city.  In all cases, the City will make every effort to place permanent full time employees in other positions.   Staff reductions form the basis for the cost savings for curbside service.  Personnel must be moved from collection to recycling as recycling will increase from biweekly to weekly.  In addition, training personnel to use the new automated equipment must be undertaken and utilizing laborers in other areas of the city must be managed.  

Finally, an ordinance must be adopted requiring residents to return carts from the curb as other cities such as Greensboro, Durham, and Charlotte have done.  A draft was included in Council members agenda packet and a fine of $50 would be potentially assessed.    The City may consider using the cost savings from the new curbside program to hire an enforcement officer housed in the Inspections/Nuisance Abatement Program who would enforce the ordinance and control illegal dumping.  The Solid Waste Task Force examined a number of issues during their review of the solid waste program and some of the cost savings may also be available to fund some of their proposed initiatives, such as recycling education, to name one.

Over the first three years of the program the city will save approximately $3.9 million.  The annual cost savings, once fixed costs are paid off, is approximately $3.6 million, which would be the eighth year of operation.   In addition, each time the city added a collection crew in the future, the city will avoid $100,000 in future costs due to the reduced crew size under the revised collection program.  

City Manager Allen went over the proposed service change and a comparison of the system.  The cost savings in year one would be approximately $239,000, year two $1,350,000; year three $2,365,000 with an estimated annual cost savings of $3,660,000.  City Manager Allen stated he did not know of a single program in which the City could move to a benchmark level of service and save that amount of money.  He pointed out the savings in the first year would not be as much because of leasing of equipment, transferring personnel, etc.  He stated in addition it is a step in becoming more environmentally responsible.

Ms. Taliaferro questioned the fee increase for solid waste.  She questioned if we are going to be saving that amount of money if we would we still need to increase the solid waste fee. City Manager Allen pointed out the cost of collection is $21 per household per month and the City presently charges $7.  He stated in the two year budget in a $3 increase was built in to balance the budget.  Ms. Taliaferro again questioned if the City changes the level of service would we need to increase our fee.  City Manager Allen pointed out we may next year as there is a proposed increase from $7 to $10.  He stated long-term it may give the Council an opportunity to consider other options.  Brief comments were made about the problems of increasing fees while changing service levels.  Mayor Meeker again pointed out if we had a 20% increase in recycling it would reduce the total pounds take to the landfill and that would be a savings.  He questioned the possibility or the cost savings involved in a once a week, same day trash, recycling, everything, and request the citizens to bring it to the curb but not require them to do that.  He questioned if that would be a possibility.

Mayor Meeker asked to be provided information showing how many tons of solid waste would be diverted from the landfill if we had a 20 percent increase in recycling.  He also asked for cost savings if went to once a week same day trash and recycling asking the citizens to bring everything to the curb but not require it to be brought to the curb.  Make the request but not a requirement.

Mr. Crowder pointed out one of the observations he made had to do with recycling.  He pointed out he is in favor of recycling and has no problem taking it to the curb.  He stated, however, there are a lot of issues.  He would like to look at having some type better recycling container.  We are not making it particularly attractive for people to recycle as it is very hard to lug those small containers out to the curb.

Mr. West talked about automation and loss of jobs.  He stated he realizes the efficiency is based on automation but he has a fear that will reduce some of our labor force.  He wants to look at the people who do the work and he wants to make sure we have a good way to show them that they will be given opportunities for other jobs.  He would like to see some statistical information as to what would happen to our job pool and jobs that would be reduced.  Sometimes there is a trend in downsizing that negatively impacts those who do not have the capacity for another job.

Ms. Taliaferro stated she would like to see a detailed breakdown on what is spent on solid waste now, what the money goes for or how it is spent.  She would also like to have some information on how the proposed program could be implemented and phased in over a period of time to make it more economically feasible and more palatable to the citizens.

Mr. Hunt stated he would like to see what kind of savings we would have if we went to a once a week backyard pickup.  He would also like information on the cost of having recycling containers that have wheels.  He also requested information on providing an option for recycling for office buildings.

Ms. Cowell asked for cost and personnel it will take to police this activity that is the cost to enforce and make sure the containers are returned to the back of the property.

Mr. West questioned if any effort has been made to get feedback from the workers that is what do they think.  City Manager Allen pointed out we could poll the workers but he feels most of their questions would be how would this affect them personally.  He thinks the important thing is that the City make every effort to place the workers in equal or higher paying jobs.  Mr. West questioned if we have some type of educational program to help the workers so that they would be involved in the process.  He feels we should have something to show the City’s pledge in placing the workers in equal or higher paying jobs.  People resist change they don’t understand and feel threatened.  City Manager Allen pointed out the City could develop such a program and he could make suggestions as to how that would be handled.

Ms. Taliaferro stated she would like to know how the employees like the proposed system what problems they see.  The workers know the problems better than anyone else and she would like to see input from them.  City Manager Allen suggested that the Council talk to elected officials from other cities.  He stated he has been through this in other cities and people adjust and normally like the program.

Ms. Cowell stated she hears the concerns and issues people have.  Most relate to appearance, convenience factor and the question “why fix it if its not broken”.  She stated nothing appears to be broken but one has to look at the environmental impact of waste per capita and landfilling and from the City Council’s perspective, how to keep control of our destiny.  We have to look at it from a 10 to 15 year time frame.  Its really an element of City life.  She expressed concern about not meeting our goals and pointed out we have a budget crunch and she would ask that these issues be considered separately.  You must look at the City overall and consider financial impacts.  She stated some people do not want to see any changes, but we have to look at what is good for the City long-term environmentally.  The City Manager has pointed out that this proposed program is the biggest thing the Council can do to save money and at the same time have best management practices in the City.  She believes this is the right direction to head and she believes we will find solutions and continue to have Raleigh be the first rate City it should be.

Mr. Isley pointed out we have 8 pilot areas.  The people in those areas pay the same fees but get less service; therefore he would move that the City suspend the pilot program or give money back to these 8 neighborhoods.  They deserve to have something.  He stated he still feels that more people do not like the proposed program than like it.  He stated as we are working on this program, he has concerns for the people who are not getting the same service as others but are paying the same amount.  They are not getting what they are being charged for.  Ms. Cowell stated she does not get back door pick-up so evidently she is helping subsidize the rest of the City.  Mayor Meeker expressed concern about stopping the pilot program and then possibly starting a new program, pointing out there are cost involved.  Mr. Isley put his suggestion to suspend the pilot program or give money back to the people in the 8 pilot neighborhoods in the form of a motion which was seconded by Mr. Hunt and put to a vote with Mr. Isley and Mr. Hunt voting in the affirmative and the rest of the Council voting in the negative.  The Mayor ruled the motion defeated.

Mr. Regan expressed appreciation to Mr. McCrodden and the work of the task force for the amount of time and information they have provided.  Mr. Regan stated we need to find more ways and things to recycle.  He questioned if we have done a thorough examination of the possibility of privatizing our solid waste service.  He stated he has no idea whether that has been done or what it may show, but he feels it would be good to do that study and if we are going to consider privatization we should compare the cost to the $18.00 that it presently cost us rather than the $21 that is being proposed.  City Manager Allen pointed out we could provide some information on privatization but the Council need to set a service level.  He pointed out in this area it seems that municipal service provides more flexibility.  He pointed out there are many cities which have gone to privatization and we could get information there.  We could do an RFP and find out what it would cost us but cautioned the Council to consider this very carefully and discuss it very thoroughly.  Mr. Regan stated he thought it would be good to have a good thorough study.  Mayor Meeker suggested looking at other cities in our labor area to see what type service they provide and the cost; that is maybe look at five cities in the southeast see what they are doing, cost involved, etc.  We could do that without going through a formal RFP process.

By consensus it was agreed to place this item on the February 3, 2004 Council agenda for further consideration.

FAYETTEVILLE STREET DESIGN – APPROVED; FUNDING- TO BE PLACED ON FEBRUARY 3 OR FEBRUARY 17 COUNCIL AGENDA

Mayor Meeker reported the Fayetteville Street Special Committee recommends approval of the design for the new Fayetteville Street as recommended by the Consultants with the following amendments:

a.
The sidewalks will be constructed with grey concrete aggregate without the diamond design.  It is understood the consultant will review with Council a proposed “scoring” design for consideration of inclusion in the concrete.

b. The “bubblers” along the street will be eliminated; however, opportunities for water features will be available in areas such as the Courthouse Square, library and other special areas.

On behalf of the Committee, Mayor Meeker moved approval of the recommendation.  His motion was seconded by Mr. Hunt.

Mr. Crowder stated he could not support the motion.  He stated as the Co-Chair of Livable Streets, a businessman and design professional, He fully understands and supports the need for reclaiming Raleigh’s “Ceremonial Street”.  It will help add vitality and life to this important corridor in the heart of our business district.  He commended the design team and staff for attempting to address all public comments but in doing so he see potential conflicts that still remain with the current design.  The concept of the celebrating the four corners of the intersections is a good one. It is strong and in keeping with William Christmas’s concept for Raleigh.  However, in the effort to make Fayetteville Street all things to all people, he believes that vision has diminished.  Mr. Crowder stated he has the remaining concerns:

Street trees should be consistent and of the oak species proposed in order to allow sight lines for parades and ceremonial events.  The proposed under story trees conflict with this goal.

Street furniture and landscaping other than the street trees should be moveable.

Sidewalks should be easy to maintain due to the need to access utilities.  The proposed monolithic design does not allow such.

We should not commit monies to design and construction without a commitment to extending the street (in its entire width) to Memorial Auditorium.  

Mr. Crowder stated for these reasons he could not support the proposal at this time.

Ms. Taliaferro expressed concern about funding indicating she is uncomfortable using general funds.  She would like to consider how we would proceed with the funding question.  In response to questions, City Manager Allen stated hopefully the contracts could be awarded in May so the Council would need to identify a source of funds by that time.  Mayor Meeker amended the motion to approve the recommendation and have the funding issue placed on the agenda for the first or second meeting in February.  The amended motion was put to a roll call vote which resulted on all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted.  

REPORT AND RECOMMENDATION OF THE HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION
HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – REQUEST FOR SUPPORT OF WAKE COUNTY SCHOOLS AND PROPOSED REVISIONS TO MISSION STATEMENT REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Eugene Weeks pointed out sometime back the Commission made a presentation relative to a statement of support by the City Council for the Wake County School System Student Assignment Policy.  He stated a task force was formed and on September 2, Superintendent McNeil appeared before the City Council and gave a report on healthy schools in Wake County.  He asked again that the Council take some action to show support for the school system in the City of Raleigh.  He presented Council members with a copy of his letter dated July 15, 2003 asking for this action.

Mr. Weeks also presented Council members with a memorandum entitled proposed revision pointing out it is their assessment that changes should be made in order for the Commission to function as it should.  Mr. Weeks indicated this item was heard before and was referred to the Law and Public Safety Committee.  They were scheduled to appear on November 12 but that was cancelled and no action has taken place since then.

Mr. Weeks pointed out the HRHRAC dinner is scheduled for February 2 and invited all Council members to attend.

Connie Crumpler expressed the appreciation of HRHRAC for the way the Council nominates and appoints qualified people to their board.  She stated we do have a diverse population and they appreciate the care the Council gives.  She stated they welcome any input from the Council and if there is an issue the Council would like HRHRAC to address to please refer it to them.  She also invited Council members to attend HRHRAC meetings.

Without discussion, Mayor Meeker referred the two items to the Law and Public Safety Committee.

REQUEST AND PETITIONS OF CITIZENS
COMPLAINTS – LESLIE WRIGHT – REFERRED TO THE CITY ATTORNEY
Leslie Wright, Post Office Box 2712, would like to speak to “corruption in City government” as it continues to conspire with the State of North Carolina to institute hate crimes against her and her family explaining a short list includes the cover-up of murder, fraud, wire tapping and much more by Raleigh police, now she is being denied the opportunity to ride the City bus.”
Ms. Wright stated she appeared before the Council in September.  She stated since that time a number of things have happened including violations to her body.  She stated she had taken most of her complaints to higher steps because of the magnitude of what has been happening to her.  She stated today she would like to talk about problems she has had with trying to utilize the City bus system.  She stated her car was taken away from her during the hate crime situation.  She is being discriminated against.  She told of a situation where she was trying to catch a bus, the bus sign changed, not being able to use her transfer, problems with being let off of the bus at the proper place.  She indicated she would not discuss her other complaints and again stated she had taken them to a higher level.  Without further discussion it was agreed to refer Ms. Wright’s concerns to the City Attorney’s office.

MATTERS SCHEDULED FOR PUBLIC HEARING
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – RESOLUTION ADOPTED
Mayor Meeker stated because of the Council’s schedule and need to adjourn by 4:00 p.m., he would ask that anyone in the audience who wishes to address the Council concerning the unfit dwellings, demolitions of unfit dwellings, demolition of unsafe buildings or public nuisance cross confirmation to come forward.  The following people asked to be heard.

312 Maple Street – Audrey E. Kithcart, et al, Tax ID No. 006759 - $225.00 – Attorney Beth Trahos pointed out her client got a notice relative to cutting the grass.  The client contacted Ms. Trahos office who hired someone to go out and do the work.  There was a misunderstanding on the lot line and their contractor cut only part of the property.  She presented photos showing the irregular lot line.  She stated her client lives in New York and again indicated it is a bizarre lot line and part of the property looks more like a driveway.  She stated they have no problem paying for the lot to be cut but are asking for mercy on the administrative fee.  Mr. Crowder pointed out it looks pretty obvious where the lot lines are because of the fence; therefore he was not inclined to waive the administrative fee.  Ms. Taliaferro moved that the request to waive the administrative fee be approved.  Her motion was seconded by Mayor Meeker and put to a vote with Mr. West, Mr. Meeker and Ms. Taliaferro voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated; therefore, there would be no action to waive the fee.

1016 South Person Street – Conorah W. Peebles, Tax ID No. 0053936 - $245.00 – A lady who indicated she was representing her mother pointed out they received a notice in September relative to having the grass cut.  She stated she understands it took 7 or 8 men 1 ½ hours to do this.  She stated the property is 100 x 62 and has only four trees.  She stated she had just paid $300.00 and does not understand why she had got another bill.  She talked about the problem in getting notices and discussion about the City purchasing the property in 2001.  She pointed out her father had passed away, the house had burned and then demolished.  She stated she went by the property and she did not see any debris or anything that needed cleaning.  She just does not understand why she is getting another notice and questioned if she will continue to get notices on a periodic basis.

Inspections Director Ellis pointed out the City inspected the area and the grass was higher than 8 inches, there was debris and shrubs.  He explained when the notices were sent describing the abatement cost and the administrative fee.  In response to questioning Mr. Ellis pointed out he thought this action was based on the inspector’s observation.  The lady indicated there are no bushes on the property and questioned where the letters were sent.  After brief discussion it was agreed to refer this item to Administration for clarification.

PROGRESS ENERGY REQUEST TO AMEND AGREEMENT – HEARING – APPROVED; SP-33-02 - AMENDED
This was a hearing to receive comment on a request by Progress Energy to issue permits for the tenant improvements portion of the project in late February and prior to the issuance of the permit for the residential development, which is a condition of the original project approval.  The Mayor opened the hearing.
A representative of Progress Energy pointed out they have had some delays in starting the residential portion of the project.  They are in the process of selecting a new developer with plans to have them on board no later than January 31, 2004.  They are fully committed to starting the residential construction the summer of 2004.  He stated in order to keep the office project on schedule to open by August 31, 2004, Progress Energy would like to obtain the construction permit for the tenant fit-up work by February 28, 2004.  At that time plans for the residential units will not be ready for approval by the City of Raleigh; therefore they are asking to forego its requirements as stated in the Memorandum of Understanding dated November 19, 2002 to have the residential units permitted prior to obtaining the construction permit for tenant fit up.  All other requirements of the MOU would remain in effect.  No one else asked to be heard.  Mayor Meeker moved approval of the amendment which was seconded by Ms. Taliaferro.

Brief discussion took place on the new time line and the work would be done.  Ms. Taliaferro questioned what would happen if the time lines are not met with it being pointed out there is money in escrow.

City Manager Allen pointed out the changes proposed to the MOU would require an amendment to the approved site plan SP-33-02.  Mayor Meeker and Ms. Taliaferro amended their motion to approval of the amendment to the Memorandum of Understanding as requested and amending SP-33-02 to that extent.  The amended motion was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

The Council recessed at 4:20 p.m. with the understanding the meeting would reconvene at the end of the joint hearing with the Planning Commission which is scheduled for 6:30 p.m.  Minutes of that part of the meeting are covered in a separate set.

The City Council of the City of Raleigh met in regular reconvened meeting at 9:15 p.m. on Tuesday, January 20, 2004 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present.

Mayor Meeker reconvened the meeting with the following items being discussed.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED
This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	227-227 ½ East Lenoir Street
	Kathie Russell, Trustee
	0033030
	107 Days

	6912 Norton Lane
	Nora Mk LLP
	0087809
	120 Days


The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. West moved adoption of the ordinance as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 562.

UNFIT BUILDING DEMOLITION – 12 HILL STREET – HEARING – ORDINANCE ADOPTED
This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6131 of the Housing Code of the City of Raleigh:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	12 Hill Street
	James Thomas Greene
	0004364
	208 Days


The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of the ordinance as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 563.

UNSAFE BUILDING DEMOLITION – 4017 ROCK QUARRY ROAD (2720 HOLLOWAY ROAD) – HEARING – ORDINANCE ADOPTED
This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unsafe buildings pursuant to the provisions of Section 10-6054 of the City Code as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	4017 Rock Quarry Road

(2720 Holloway Road)
	April & Teno K. Trunick
	0007736
	112 Days


The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of the ordinance as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 564.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	1121 Boyer Street
	Roger C. Sessoms
	0001322
	$225.00

	1609 Boyer Street
	Evelyn Spell
	0009699
	$225.00

	1600 Cross Street
	Johnson & Hamill Properties, LLC
	0006803
	$245.00

	1015 Cross Link Road
	Alissa Leach &

Valinda A. Wilson
	0044592
	$210.00

	508 Dacian Road
	Stacy & Betty Evans
	0007373
	$215.00

	200 Dickens Drive
	J Kenneth Edwards, Agent Victoria Place Homeowners’ Association
	0042717
	$245.00

	2810 Dillmark Court
	Dillcraft Designs, Inc.
	0091740
	$288.00

	801 South East Street
	Mabel Moses, Heirs

c/o Richard Moore, Administrator
	0049378
	$245.00

	3104 Garner Road
	Robert & Sarah Moore
	0010461
	$245.00

	828 Hargett Street
	Dorothy Dunston, Heirs

c/o Lillian D. Paige
	0019470
	$225.00

	218 Idlewild Avenue
	Barbara Louise Waldron & Desiree Hemphill
	0021082
	$215.00

	2517 Keith Drive
	Rodney & Angela Hawkins
	0026971
	$245.00

	407 North King Charles Road
	Martial & Bridget Hodge
	0047481
	$245.00

	312 Maple Street
	Audrey E. Kithcart, et al.

c/o Susan Wallace
	006759
	$225.00

	1020 Mark Street
	Otistine M. Perry
	0000458
	$245.00

	718 Penn Road
	Ernestine S. Gunter, Heirs 

c/o Ernest Craig Sutton, Admin.
	0021757
	$215.00

	1016 South Person Street
	Conorah W. Peebles
	0053936
	$245.00

	1433 Sawyer Road
	Elder Tommie & Commie Smith, Jr.
	0038761
	$245.00

	111 Seawell Avenue
	Arthur M., Jr. & Cassandra A. Jones
	0160065
	$215.00

	3821 Sue Ellen Drive
	Cory McCrimmon
	0095483
	$245.00

	1620 Thompson Street
	Vaughn M. & Pamela King
	0009017
	$245.00

	4408 Windsock Lane
	Brenda J. Sabri
	0250319
	$215.00


The Mayor opened the hearings.  It was pointed out Administration had withdrawn 2517 Keith Drive and 1620 Thompson Street.  Earlier in the meeting the Council heard a request concerning 312 Maple Street, but there was no action to waive the charges.  1016 South Person Street was heard earlier in the meeting and referred to Administration.  No one else asked to be heard on any item; therefore, the hearings were closed.  Mr. Hunt moved adoption of a resolution confirming the charges as outlined with the exceptions noted.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 954.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-69-02 – LOUISBURG ROAD - DENIED
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for denial of Z-69-02 as requested by the applicant.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
SUBDIVISION S-67-03 – HOBBS SUBDIVISION - DENIED
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for denial of S-67-03.  On behalf of the Committee, Mr. Hunt moved a recommendation be upheld, pointing out this action was taken based on procedural reasons, pointing out the conditions have changed and the Committee felt that the staff and Planning Commission should review the case again; that is, start the process over.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS

FUNDING REQUEST – ALLIANCE FOR MEDICAL MINISTRY – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mr. Isley stated he had received some information and a request from Alliance for Medical Ministry pointing out it is a faith based medical provider.  Without discussion the item was referred to Budget and Economic Development Committee.

TRAFFIC CALMING – COMMENTS RECEIVED
Mr. Isley stated he has received numerous calls about speeding in various neighborhoods.  He stated we no longer have a traffic control subcommittee but he feels all committees can impact the traffic calming decisions and he wants the Council to keep the problem at the forefront in working towards solutions.

TRAFFIC SIGNALS – VARIOUS LOCATIONS – REFERRED TO ADMINISTRATION
Mr. Crowder asked Administration to look at the need for a traffic signal at the intersection of Dogwood and Wade Avenue as well as Fairway Drive and Tryon Road.  He stated he understands people are having difficulty getting in and out especially at the Dogwood/Wade Avenue location.  Mayor Meeker questioned if these are State system streets with City Manager Allen pointing out Administration could check with the State.  Without further discussion the items were referred to Administration.  

MARTIN LUTHER KING, JR. CELEBRATION – COMMENTS RECEIVED
Mr. West talked about the success of the Martin Luther King, Jr. celebration.  He pointed out the Mayor was very involved and he appreciates the efforts of everyone.  He pointed out some 1800 people participated in the celebration.

ENTERTAINMENT ORDINANCE – REQUIREMENT FOR POLICE OFFICERS IN PARKING LOTS – REFERRED LAW AND PUBLIC SAFETY COMMITTEE
Ms. Taliaferro pointed out she had been contacted by Gary Gibson who has some problems with the entertainment ordinance which requires night clubs to have off-duty police officers in the parking lot.  She stated since we have gone to the district system it seems that each district captain may be enforcing these differently.  Nightclubs almost side by side have different requirements.  She asked that the ordinance be referred to Law and Public Safety Committee to look at for study.  The item was so referred.

FAIR HOUSING – LIABILITY – CITY ATTORNEY TO PROVIDE A REPORT
Ms. Cowell pointed out earlier tonight at the zoning hearing and on other occasions she has heard people talk about the City’s fair housing liability and whether the City has liability.  People keep saying we have a problem.  City Attorney McCormick pointed out he keeps hearing that also.  He stated if we have a problem he would like some specifics that he could look at.  Mr. West stated maybe the Attorney could talk with Community Development Director Hardy Watkins as he knows he and Mr. Watkins attended a seminar where an expert indicated there were problems.  After brief discussion it was agreed to get a report from the City Attorney to see if the City does have issues in this arena.

HOUSING – SPECIAL POPULATION – DISTRIBUTION – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Ms. Cowell talked about the issue of special population housing, subsidized housing, etc. all seeming to be in certain districts.  She stated she would like to figure out what the City’s commitments are as it relates to equal sharing of those type housing.  Ms. Taliaferro questioned if the Council could receive a report on our scattered site housing policy with Mayor Meeker pointing out that is a different issue.  Ms. West pointed out a need to have some type regulation or information on trying to make sure that housing for people with special needs are distributed evenly by district.  Ms. Cowell stated she would just like to know what we could do or what is being done.  Without further discussion the item was referred to Budget and Economic Development Committee.

E BID – POSSIBLE USE – REFERRED TO ADMINISTRATION
Ms. Cowell presented the City Manager with some information from the City of Nashville relating to their use of E Bid.  She stated she understands E Bid is a live auction that would help the City get rid of surplus items, etc.  She stated maybe it is something the City could utilize.  The item was referred to Administration.

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote:

Arts Commission – One Vacancy – No nominees – Ms. Taliaferro nominated Lee Tripi, Mayor Meeker nominated Jessie Cannon and Brian Shawcroff.

Housing Appeals Board – Four Vacancies – No nominees – Ms. Cowell and Mayor Meeker nominated Bill Rowe.

Human Resources and Human Relations Advisory Commission – One Vacancy – Kim Croom – 5 (Cowell, Isley, Regan, Taliferro, West); Pat Wheeler – 2 (Meeker, Crowder).

Transit Authority – One Vacancy – Jeffrey G. Mann and Jason Jenkins – Mr. Isley and Mr. Hunt nominated Tom Alexander.

Planning Commission – Two Vacancies – The City Clerk pointed out since the ballot vote was taken a Council member has asked to change their vote.  Mayor Meeker asked that the vote be changed as requested.  The results of the ballot vote were as follows:  Elizabeth Kane – 4 (Cowell, Meeker, West, Crowder); Charles Malone – 0; Bill Smith – 1 (Regan); Maha Chambliss – 3 (Isley, Taliaferro, West); Ted Shear – 4 (Cowell, Hunt, Meeker, Crowder); Ron Fowler – 3 (Isley, Hunt, Regan).

The Mayor suggest dropping the names of Malone and Smith and the Council vote for two of the remaining.  A second vote resulted as follows: Kane – 4 (Crowder, West, Meeker, Cowell); Chambliss – 4 (Isley, West, Taliaferro, Regan); Shear – 3 (Hunt, Cowell, Meeker); Fowler – 3 (Regan, Hunt, Isley).

A third ballot vote resulted as follows:  Kane – 3 (Crowder, West, Meeker); Chambliss – 5 (Isley, Hunt, West, Taliaferro, Regan); Shear – 4 (Hunt, Crowder, Meeker, Cowell).  The Mayor announced the appointment of Maha Chambliss.

A fourth vote resulted as follows: Kane – 4 (Isley, West, Taliaferro, Cowell); Shear – 3 (Hunt, Isley, West).

A fifth vote resulted as follows: Kane – 5 (Isley, West, Meeker, Taliaferro, Cowell) The Mayor announced the appointment of Elizabeth Kane to the Planning Commission.

Mayor Meeker announced the Arts Commission, Housing Appeals Board, Transit Authority will be carried over until the next meeting.

NOMINATIONS

APPEARANCE COMMISSION – VACANCIES - NOMINATIONS MADE
The terms of Hillman Duncan and Mark Dickey expire in February and March respectively.  Both are eligible for reappointment and have excellent attendance records.  Mayor Meeker nominated Mr. Duncan and Mr. Dickey for reappointment.  The item will be carried over until the next meeting.

ARTS COMMISSION – VACANCY – NOMINATIONS MADE
The terms of Genevieve Farmer, Elizabeth Purrington, Patricia Caple and Martin Green expire in January, February, and March respectively and all are eligible for reappointment and wish to be considered for reappointment.  Attendance records are included in the agenda packet.  Mayor Meeker and Mr. West nominated Ms. Farmer, Ms. Purrington, Ms. Caple and Martin Green for reappointment.  The item will be carried over until the next meeting.

BOARD OF ADJUSTMENT – INFORMATION REQUESTED
A letter of resignation has been received from Bobby Wieland, effective immediately.  He is a regular member, and according to past Council action, it would be appropriate to consider an alternate member for the seat.  The alternate slots are held by Lee Van De Carr, Jr. and Donald Eaddy with Mr. Van De Carr being the senior alternate.  Mayor Meeker suggested that Mr. De Carr be elevated to a regular member.  Mr. Isley asked that this issue be held for two weeks and the Council look at whether it is a definite policy to elevate an alternate member to a regular seat or if nominations should be made.  It was agreed to carry the item over to the next meeting.

FAIR HOUSING HEARING BOARD – VACANCIES – NOMINATIONS MADE
The terms of Octavia Rainey, Edna Davis and Barbara Best expire in February and all are eligible for reappointment and wish to be considered for reappointment.  Attendance records are included in the agenda packet.  Mr. West and Mayor Meeker nominated the three for reappointment.  The item will be carried over until the next meeting.

HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – JASON JENKINS APPOINTED
The term of Susan Jordan expires in February; however, she does not wish to be considered for reappointment.  Brief discussion took place on appointments to this Commission.  Mr. Regan moved that the Council suspend its rules and appoint Jason Jenkins.  The motion was seconded by Mayor Meeker and put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – VACANCY ANNOUNCED
The term of Larry Horton expires in March.  He does not wish to be considered for reappointment.  No nominations were made; therefore the item will be carried over until the next meeting.

TELECOMMUNICATIONS COMMISSION – VACANCY – NOMINATION MADE
The term of Dan James expires in February and he is eligible for reappointment and wishes to be considered for reappointment.  He has an excellent attendance record.  Mayor Meeker nominated Mr. James.  The item will be carried over until the next meeting.

WAKE COUNTY KEEP AMERICA BEAUTIFUL – VACANCY ANNOUNCED
The term of Maxine Highsmith expires in February.  She is not eligible for reappointment.  The item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – VARIOUS – APPROVED AS PRESENTED
The City Clerk presented the minutes of the January 6, 2004 City Council meeting and the January 8, 2004 Joint City Council/Wake County Commissioners meeting.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CLOSED SESSION

CLOSED SESSION - HELD
Mayor Meeker stated a motion is in order to enter closed session pursuant to GS 143-318.11(a)(5) for the purpose of instructing City staff concerning negotiation for properties in the following areas: 1) Proposed Convention Center land acquisition; and pursuant to GS 143-318.11(a)(3) for the purpose of receiving a report from the City Attorney on the status of the Duraleigh Road Quarry case.  Mayor Meeker moved adoption of the motion as read.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  Council went into closed session at 9:25 p.m.

The Council reconvened in open session at 9:50 p.m.  Mayor Meeker reported the Council had authorized the acquisition of property located at 105 West Cabarrus Street from Progress Energy for $2,720,000 for use in connection with the proposed new convention center.

ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 9:55 p.m.

Gail G. Smith

City Clerk
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