
Council Minutes


April 6, 2004


COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, April 6, 2004, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker, Presiding




Mr. West - via telephone




Ms. Cowell




Mr. Crowder




Mr. Hunt




Mr. Isley




Mr. Regan




Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Dr. Larry Harper, Forest Hills Baptist Church.  The Pledge of Allegiance was led by Preston Kendall, Boy Scout Troop 253.  The following actions were taken.

RECOGNITION OF SPECIAL AWARDS

COMMENDATION – J. WILLIE YORK – PRESENTED

Mayor Meeker introduced former Mayor G. Smedes York who introduced his wife, son and other family members present.  Mayor Meeker explained Willie York started in the construction business as a waterboy working on the construction site of Wiley Elementary School.  Mr. York went on to develop Cameron Village.  Mr. York was active in NC State University, Airport Authority, Chair of the School Board, and a great civic leader who excelled in his public and family life.  Mr. York passed away recently.  Mayor Meeker presented the York family with a framed commendation on behalf of the City of Raleigh.

PROCLAMATION - NATIONAL VOLUNTEER WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April 18 through 24 as National Volunteer Week in the City of Raleigh.  Approximately 8-10 people were recognized as being volunteers in the City of Raleigh.

PROCLAMATION – FAIR HOUSING MONTH – PROCLAIMED
Octavia Rainey, Fair Housing Hearing Board, presented a short video depicting a movie inspired by Jacqueline Woods relative to segregation in the deep south in the 1950s.  She indicated the play or movie will be shown in full on April 24 at the Exploris Museum followed by a panel discussion about residential segregation in the City of Raleigh and what side of the fence we all set on.  Mayor Meeker proclaimed April 2004 as Fair Housing Month in the City of Raleigh.

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to Thomas Gregory Doucette who was recently appointed to the Board of Adjustment.

MAYOR PRO TEM WEST – TO PARTICIPATE IN MEETING BY TELEPHONE

Mayor Meeker pointed out the Council has a first today in that Mayor Pro Tem West will be participating in the Council meeting by telephone.

CONVENTION CENTER – FINANCING – ANNOUNCED

Mayor Meeker pointed out Council Members received a memorandum from the City Manager relative to the interest rate for the proposed new convention center.  He stated the City has been able to nail down the financing of $147 million at a 4.76 percent interest rate.  He stated that is a very low rate particularly for such a project.  He stated that is almost a half percent less than what was projected and being able to do this has saved the City and County some $27 million in interest over the life of the debt.  He stated had that rate been set on Thursday rather than Friday that could not have occurred.  He expressed appreciation to all involved in this effort.

City Manager Allen expressed appreciation to the City Council directive to give Administration the authority and for the fine advice of staff, our consultants, financial people, etc.  He stated the group was monitoring things in the interest rate atmosphere and worked with the Local Government Commission who helped by authorizing the use of a hedging instrument in order to get this rate.  He pointed out after nailing down the hotel developer, the interest rate was one of the biggest risks and everyone had worked very hard to tie down the rate.  He stated some time was spent in New York with bond attorneys and the group was able to gather some information that indicated if we did not act on tying down the rate, the rate would drive away from where we wanted to be.  He expressed appreciation to Chief Financial Officer James and his staff as well as various groups we were working with in being able to tie down this attractive rate.  Mayor Meeker expressed appreciation to the Local Government Commission for letting us move ahead in saving this $27 million in interest costs.

CLEAN WATER TRUST FUND – COMMENTS RECEIVED

Bill Holman, Executive Director of the Clean Water Trust Fund, and Francine Durso, Deputy Director, were at the meeting at the invitation of Council to discuss the City’s utilization of the Clean Water Trust Fund.  Mr. Holman pointed out the Trust Fund was established in 1996 by the General Assembly after fish kills along the Neuse River.  The General Assembly created a tool that established some $450 million for protection of water quality, $49.7 million of that has been spent in the Neuse River Corridor with $13.4 million of that being spent in Wake County.  He presented Council Members with a copy of their annual report and a list of projects which have been funded in Wake County.  He talked about the Raleigh Greenway projects that were funded at some $2.85 million in 1998.  He explained the importance of the greenway’s part in protecting the Neuse River, water quality and their work in establishing the Mountain to Sea Trail.  He talked about the importance of greenway projects providing buffers, etc., but pointed out the difficulties of implementing because of the numerous property owners involved.  He stated the project funded in Raleigh was the largest and pointed out his group as well as the City gained some valuable experience in that effort.  He pointed out the City had certain standard easements and various acquisition policies as did the State.  It took some time to integrate and implement those policies and some delay was caused.  He pointed out of the $2.85 million grant, the City utilized some $2.4 million.  The City came in under budget and congratulated the City on obtaining some federal funding for the project.  He stated some very valuable lessons were learned by all on the project.  He stated because of the number of people involved in such a project it requires definite focus.  It is very valuable to have one point of contact with the City and pointed out when Bev Norwood moved from the City to the County there was some slippage in contact that pointed to the need to be very focused and have one point of contact.  He talked about the project becoming more competitive.  He stated there are a lot of opportunities for this fund and the City to work together in the future.  He pointed out the City now has a stormwater utility in place and funds can be leveraged.  There is a lot more of greenway to go.  There are a lot of opportunities for partnerships.  He talked about the City’s drinking water supply, Falls Lake and Swift Creek and pointed out work on those projects can be enhanced by partnership with the Trust Fund.  He also talked about opportunities for partnership in wastewater projects.  He stated they appreciate participation with the City and stated they are looking to future partnerships and the opportunity to celebrate the completion on the Neuse River Greenway.

Mayor Meeker expressed appreciation for the report and for the help from the Clean Water Trust Fund and expressed a desire and hope that the City and the Trust Fund can partner again in the future.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the consent agenda pointing out all items are considered to be routine and may be enacted by one motion. If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately. The vote on the consent agenda will be a roll call vote.  Mayor Meeker stated he had received a request from Ms. Taliaferro to withdraw the item relative to an annual review of part-time salaries.  Mayor Meeker stated the item relative to community group use of the Alltel Pavilion/Walnut Creek Amphitheatre has been withdrawn.  Mr. Crowder has requested that the Consultant Services relating to the Dempsey E. Benton Water Treatment Plant and Improvement Project Designs at Neuse River Wastewater Treatment Plant be withdrawn.  Without objection both items were withdrawn from the Consent Agenda.  Ms. Cowell moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the consent agenda were as follows.

TRAFFIC CALMING PRIORITY LIST – APPROVED – STAFF AUTHORIZED TO PROCEED

Council approved the Traffic Calming Program on March 2, 2004.  Included in the agenda packet is the 2004 Traffic Calming Priority List.  This list was developed by staff using the criteria outlined in the Traffic Calming Program.  Upon adoption of the priority list by the City Council, staff will initiate coordination with the residents of affected project areas to develop designs for traffic calming treatments.  The 2003-2004 CIP allocation for this program is $450,000.

Recommendation:  Adoption of the 2004 Traffic Calming Priority List and authorize staff to proceed as outlined in the Traffic Calming Program.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.

NEW LEESVILLE BOULEVARD – AGREEMENT WITH SATTERWHITE CONSTRUCTION COMPANY – APPROVED

The City has received a request to enter into a public-private agreement with Satterwhite Construction Company to construct the extension of New Leesville Boulevard across Sycamore Creek.  Satterwhite is requesting the City’s participation in constructing the portion of the roadway through the Harrington Grove subdivision, where right-of-way was established for the extension of New Leesville Boulevard but no construction easements were established as part of the original subdivision approvals.  Minor right-of-way acquisition may also be involved related to the curvature of the roadway.  The City’s participation for any easement and right-of-way acquisition would be limited to $50,000, while Satterwhite would be responsible for the design and construction costs for the roadway.  No assessments would be involved with this project.

Recommendation:  Authorize the City Manager to execute an agreement with Satterwhite Construction Company under the terms outlined in the agreement.  Funds will be transferred administratively.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.

T. W. ALEXANDER DRIVE EXTENSION – AGREEMENT WITH SLF RUBY JONES, LLC – APPROVED

In 2001 the City entered into an agreement with SLF Ruby Jones, LLC, to construct the extension of T.W. Alexander Drive east of US 70 into the Ruby Jones property.  Due to economic conditions, the project did not move forward and the agreement has since expired.  SLF Ruby Jones wishes to enter into another agreement to construct a portion of T.W. Alexander Drive included in the original agreement, as well as the extension of ACC Boulevard from Brier Creek Parkway to T.W. Alexander Drive Extension.  The City’s participation of $400,000 would be the same as proposed in the original agreement which corresponds to the cost of design and construction of extending T.W. Alexander Drive through an adjacent property.

Recommendation:  Authorize the City Manager to execute an agreement with SLF Ruby Jones, LLC, under the terms outlined in the agreement.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.

HORSESHOE FARMS MASTER PLAN – PROCESS APPROVED

Funding is available for the Master Plan process of Horseshoe Farms Community Park. This item was included in the adopted Parks, Recreation and Greenway Advisory Board (PRGAB) 2003-04 Work Plan.  An initial report was provided in the agenda packet on available funding, project schedule, special circumstances and site history.  After selection of a consultant by City procedures, a public meeting and committee selection will follow.  The public meeting and committee process is expected to start after August, 2004.  The entire process is expected to take approximately fourteen to sixteen months. Confirmation is sought from City Council for Mr. Wayne Marshall and Dr. Jan Kirschbaum of the PRGAB to serve as the Chair and Vice Chair, respectively and for staff to proceed with the Master Plan process.

Recommendation:  Approved.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.

NORTH CAROLINA BOARD OF TRANSPORTATION RESOLUTION – LETTER OF CONCERN AUTHORIZED

Included in the agenda packet was a draft resolution that will be considered by the North Carolina Board of Transportation at its May, 2004 meeting.  If adopted the resolution would require as a matter of policy that all community transportation systems receiving State and Federal funds become a member of a regional transportation system within five years.  While the Raleigh City Council has indicated support for the consolidation of the region’s transit systems, and the City is participating in a consolidation study, the Raleigh City Council has not yet made a final decision on regional transit consolidation.  The resolution as stated could potentially affect future State funding for the City’s transit system.  The City Council may wish to provide comments to the NC Board of Transportation on this draft resolution.

Recommendation:  Send a letter to the North Carolina Board of Transportation expressing the Raleigh City Council’s concerns about the proposed resolution.  A proposed letter was included in the agenda packet.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.

ANNEXATION PETITIONS – VARIOUS – VARIOUS ACTIONS TAKEN

The agenda presented the following petitions for annexations.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Taylors Creek Subdivision
	Brandon Ray Pittman Dellray Investments, LLC
	27.00
	Residential

	Environmental Specialists, Inc. 
	William A. Smith, Smith & Sawyer, LLC
	3.37
	Existing Office

	State Employees Credit Union/1575 and 1595 Corporation Parkway and Intervening right-of-way
	Robert Hall
	4.23
	Commercial

	Reedy Creek Subdivision
	Jeffery R. Smerko, Reedy Creek Road, LLC
	26.50
	Residential

	Pro Tire/9229 Capital Boulevard
	Darlene Powell
	2.75
	Existing Commercial

	1801 Pictou Road/Greiner Property
	Mary E. Greiner
	1.02
	Existing Residential

	Satellite Petitions
	
	
	

	Smith Property/ 8313 Wheatstone Lane
	Todd & Laura Smith
	.63
	Residential


	3111 Tanager Street/Dapper Property 
	Howard & Charlene Dapper
	.94
	Existing Residential


Recommendation:
a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, May 4, 2004.

b. Because the existing commercial property at 9229 Capital Boulevard is connecting to City water only and the other utility is not currently available, it is recommended that the annexation of this property be deferred at this time.

c. Because the existing residence at 8313 Wheatstone Lane is connecting to City water only and the other utility is not currently available, it is recommended that the annexation of this property be deferred at this time.

d. Because the existing residences at 1801 Pictou Road and 3111 Tanager Street are connecting to City sewer only and the other utility is not currently available, it is recommended that the annexation of these properties be deferred at this time.

Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.

PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

Jeffrey Badalucco, representing the North Carolina Cannabis Association, requests permission to hold a rally and a parade to promote the legalization of marijuana on Saturday, May 1, 2004, from 8:00 a.m. to 11:30 p.m.

Melani Avery, representing the Summerfield North Neighborhood Association, requests permission to hold the annual Summerfield North Memorial Day Parade on Monday, May 31, 2004, from 10:00 a.m. to 12:30 p.m.

Recommendation:  Approval of the Parade Routes subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.

BICYCLE RACE – SUNDAY, MAY 30, 2004 – APPROVED

Wayne Unruh, representing the Capital Cycling Club, requests permission to hold several bicycle races on Sunday, May 30, 2004, from 7:30 a.m. to 6:00 p.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.

STREET CLOSINGS – TEMPORARY – VARIOUS LOCATIONS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closing.

Willie Perry Nesmith requests to close the 400 block of Haywood Street on Saturday, April 10, 2004, from 12:00 noon to 7:00 p.m. for a birthday and anniversary celebration.

Denise Menig requests to close Sandy Bluff Lane on Saturday, April 17, 2004, from 3:30 p.m. to 10:30 p.m. for a neighborhood celebration.

Chris Haddock, representing Ray Price Harley Davidson, requests to close the 1100 block of South Saunders Street on Saturday, April 24, 2004, from 8:00 a.m. to 5:00 p.m. for a Customer Appreciation Day

Kevin Summers, representing Bogart’s Grill, requests to close the 500 block of West Johnson Street on Thursday, April 29, 2004, from 2:00 p.m. to midnight for an Alive After Five Party.

Candy Boykin, representing Clear Channel Communications, requests to close the 100 block of South West Street from 8:00 a.m. on Saturday, May 1, 2004, to 2:00 a.m. on Sunday, May 2, 2004, for a Cinco de Mayo Festival.

Leslie Howes request to close the 1400 block of Doughton Street on Saturday, May 1, 2004, from 3:00 p.m. to 7:00 p.m. for a neighborhood celebration.

Eric Tannery, representing Twin Specialties, request to close the 1900 block of Sego Court on Saturday, May 1, 2004, from 9:00 a.m. to midnight for a sales event.

Dale Smith, representing the Raleigh Parks and Recreation Department, requests to close the 4000 through 4500 blocks of Beryl Road on Sunday, May 9, 2004, from 6:30 a.m. to 10:30 a.m. for a Southeastern Masters Track Meet.

Barbara Renie, representing the Durant Trace Neighborhood Association, requests to close 2552 Deanwood Drive through 2536 Deanwood Drive on Saturday, May 15, 2004, from 12:00 noon to 7:00 p.m. for a neighborhood “Meet in the Street” celebration.  If this closure is not approved, she would like to use the 2500 block of Dahlgreen Road.

Sheila Simmons, representing the Brentwood Elementary School PTA, requests to close Ingram Drive on Saturday, May 15, 2004, from 9:30 a.m. to 2:00 p.m. for the Brentwood Elementary Spring Carnival.

Zelda Edrington, representing the Spiritual Rock Holiness Church, requests to close the 1000 block of Cooper Road from 12:00 p.m. on Saturday, June 12, 2004 to 5:00 p.m. on Sunday, June 13, 2004, for a street ministry.  She also requests waiver of the amplified noise ordinances.

Bob Flook, representing the North Carolina Museum of Natural Sciences, requests to close two sidewalks and one travel lane from 6:00 p.m. on Thursday, August 12, 2004, to 12:00 noon on Monday, August 16, 2004, for an educational event.

Recommendation:  Approval of the temporary street closings subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.

SIDEWALK IMPROVEMENT – 614 SOUTH WEST STREET – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following location:
LOCATION
TAX ID
APPROXIMATE COST
614 South West Street
0004827
$487.50

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing on Tuesday, May 4, 2004 to consider the improvement.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.  See Resolution 15.

URBAN DESIGN MANUAL – DOWNTOWN RALEIGH – PUBLIC HEARING AUTHORIZED FOR MAY 18, 2004

A new Urban Design Manual is under development by Cooper Carry, Inc. under the management of the City of Raleigh Urban Design Center. The Manual will replace the current Raleigh Downtown Urban Design Guide. It will consist of updated content from the existing Guide, new guidelines for Fayetteville Street, revised encroachment standards, and an expanded design assistance and facade grant incentive program. The new Urban Design Manual aims to consolidate, simplify, and incent the application of good urban design principles along Fayetteville Street and throughout downtown.

Recommendation:  Approve the schedule for implementing a new Urban Design Manual for downtown Raleigh, and authorize a public hearing on the manual for the joint City Council/Planning Commission hearing scheduled for Tuesday, May 18, 2004.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.

DRAINAGE IMPROVEMENTS – MAPLERIDGE ROAD – PUBLIC HEARING AUTHORIZED

In the fall of 1997, the City Council approved a number of drainage projects in the Big Branch drainage basin to alleviate flooding problems.  Included in these projects were drainage improvements in the vicinity of Mapleridge Road.  Public meetings have been held and it is now appropriate to consider final authorization of the project.  This project is 100 percent public funded and no assessments would be applicable.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday May 4, 2004 to consider the improvements.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.

EASEMENT EXCHANGES – ATHENS WOODS SUBDIVISION – RESOLUTION OF INTENT ADOPTED

A request has been received from Fred Mills, Partner of Athens Drive Partners, to exchange several existing 20-foot City of Raleigh sanitary sewer easements in Athens Woods Subdivision in Raleigh, bounded by Grecian Woods Place, Athena Woods Lane and Crete Drive.  The existing 20-foot City of Raleigh sanitary sewer easement located at the back of lots 15 and 19 and crossing lots 20 and 21, is to be exchanged for a new 20-foot City of Raleigh sanitary sewer easement between lots 12 and 13.  The existing 20-foot City of Raleigh easement that runs along the back of lots 15, 16, 17, 18, and 19 is to be adjusted to center it over the existing sewer main.  These exchanges are in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchanges.

Recommendation:  Approve the easement exchanges and authorize the City Clerk to advertise.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.  See Resolution 16.

EASEMENT EXCHANGE – STONE RIDGE SUBDIVISION – RESOLUTION OF INTENT ADOPTED

A request has been received from E. Patrick Adams, Manager of LENNAR Land Development, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new City of Raleigh 20-foot sanitary sewer easement located in the northwest quadrant of Strausburg Drive and Stockholm Drive in Stone Ridge Subdivision to serve seven single-family homes previously proposed to be a cluster townhome project.  This easement exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.  See Resolution 17.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:
Administrative Services - $69,000.00 – to increase budget to reflect actual revenue from Municipal Service Districts.  The Downtown Raleigh Alliance has budgeted the funding for Clean Team and Safety Patrol functions.

Parks and Recreation - $315.00 – to recognize donation from Legacy and to increase revenues and expenditures for the purchase of a park bench and trash receptacle to be placed on the Walnut Creek Greenway.

Parks and Recreation - $3,247.00 – to increase accounts to accommodate Fred Fletcher Volunteer Awards annually presented by the Parks, Recreation and Greenway Advisory Board.

Police - $6,500.00 – to appropriate funds from the Police Canine fund balance reserve to purchase a Police dog and supplies and materials for Police Canine trials.

Public Utilities - $25,000.00 – to provide funds for septic disposal reimbursement to Wake County.

Solid Waste Services - $9,802.00 – to budget accounts for a grant awarded by the U.S. Dept. of Agriculture to the City of Raleigh Solid Waste Services Department to plant grasses for wildlife to feed on at the closed Wilders Grove Landfill.

The agenda outlined the revenue and expenditure accounts involved in each recommended budget amendment.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.  See Ordinance 594TF15.

REIMBURSEMENT CONTRACT – MAJOR SEWER – APPROVED

The following reimbursable contract has been prepared for Council approval and the City Manager’s signature.  Costs have been certified by the Public Utilities Department.

Sewer Area 93 Contract #3

City of Raleigh

Sanitary Sewer Main Project

Construct 12-inch and larger sewer main

Total Reimbursement $2,106,000.00

Recommendation:  Approval of the reimbursement contract as outlined.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.

CONDEMNATION – TRYON ROAD WIDENING PART B – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following.

Project Name:
Tryon Road Widening (Part B) Gorman Street to Lake Wheeler Road

Name: 
Annie W. Alston Heirs

Location: 
3019 Tryon Road

Name: 
Florence Francis

Location: 
3109 Tryon Road

Recommendation:  Adoption of resolutions of condemnation.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.  See Resolutions 18 and 19.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Public Utilities Department.  The agenda outlined the code accounts involved and the reasons for the recommended budget transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.  See Ordinance 594TF15.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to police vehicle parking on New Bern Avenue and No Parking Zone on Sussex Road.  The agenda outlined the exact locations and the reasons for the recommendations.

Recommendation:  Approval of changes in the Traffic Code as outlined.  Upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.  See Ordinance 595.

END OF CONSENT AGENDA

PERSONNEL – BIENNIAL REVIEW OF PART-TIME SALARIES – APPROVED

In June 1990, City Council directed Administration to prepare a biennial study of hourly pay rates for part-time positions.  Every two years these recommendations are forwarded to the Personnel Department for review.
The Parks and Recreation Department and Personnel Department have completed a biennial review of the hourly pay rates for the temporary part-time positions for fiscal year 2005.  The part-time pay rates are to become effective in May 2004 to allow for the Department to be competitive with the area market in hiring staff for summer programs.  Backup material was in the agenda packet.

Recommendation:  Approve the recommended temporary part-time salary rates based on the biennial review results.  Ms. Taliaferro pointed out she had withdrawn this from the Consent Agenda.  She pointed out the City uses a lot of part-time employees in the Summer Program.  She questioned however if this looks at the permanent part-time employees.  City Manager Allen pointed out that is done at budget time when the City reviews all salaries.  He stated this is basically focused on part-time employees in the Parks and Recreation Department, it does not include part-time people who work year-round.  Ms. Taliaferro pointed out when the Council considers this at budget time, she would like for the City Manager to remind the Council about the part-time year-round employees.  Ms. Cowell moved approval of the part-time salary rates as recommended and included in the agenda packet.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CONSULTANT SERVICES – DEMPSEY E. BENTON WATER TREATMENT PLANT AND IMPROVEMENT PROJECT DESIGNS AT NEUSE RIVER WASTEWATER TREATMENT PLANT – ADMINISTRATION AUTHORIZED TO NEGOTIATE A FEE AND CONTRACTS

Proposals were received for the Value Engineering Assessments on Design of the Dempsey E. Benton Water Treatment Plant and Improvement Project Designs at the Neuse River Wastewater Treatment Plant.  Three firms proposed to perform the VE work on both projects and two firms proposed on only one of the projects.  The three top firms are listed in ranking order:
Construction Dynamics Group (CDG)

Black & Veatch

Earth Tech

Recommendation:  Authorize Administration to negotiate a fee and contracts with CDG for the Value Engineering Assessment at the Neuse River Wastewater Treatment Plant and with Black and Veatch for the Value Engineering Assessment for the Dempsey E. Benton Water Treatment Plant and to negotiate a fee and contract with Earth Tech, should the negotiations be unsuccessful.
Mr. Crowder stated he withdrew this from the Consent Agenda questioning if these are new projects or exactly what is being proposed.  City Manager Allen explained the proposal pointing out we are talking about two separate new construction projects and he felt value engineering would be helpful.  Mr. Crowder moved approval of the recommendation as outlined.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated Rezoning Z-48-03 has been withdrawn from the Planning Commission Consent Agenda as additional conditions have been presented but not in time for the Council to take action at this point; therefore it was agreed to place Z-48-03 on the April 20, 2004 Council Agenda for further consideration.  Ms. Cowell moved the remaining items on the Planning Commission Consent Agenda be approved.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

TC-12-03 – SCREENING OF STORMWATER CONTROL DEVICES – REQUEST FOR 60-DAY-TIME EXTENSION -APPROVED

This text change proposes to require the vegetative screening of aboveground stormwater control facilities when they are not constructed as a site amenity.
CR-10639 from the Planning Commission recommends that a 60-day time extension be granted for additional review by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.
TC-14-03 – TRANSIT ORIENTED DEVELOPMENT OVERLAY DISTRICT – APPROVED AS AMENDED – ORDINANCE ADOPTED
This text change proposes to include a new overlay zoning district that is intended to be applied to properties generally within ½ mile of a regional rail passenger station or stop following the adoption of a Transit Station Area Plan in the Comprehensive Plan.

CR-10640 from the Planning Commission recommends that this text change be approved, as amended.  Planning Commission recommendation upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.  See Ordinance 596TC245.

CP-19-03 – REGIONAL RAIL TRANSIT ORIENTED DEVELOPMENT/STATION AREA PLANNING GUIDELINES - APPROVED
This request is that the Comprehensive Plan be amended to incorporate transit-oriented development polices and guidelines for future development in proximity to the proposed Triangle Transit Authority regional rail stations.

CR-10641 from the Planning Commission recommends that this Comprehensive Plan amendment be approved.  Planning Commission recommendation upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.  See Resolution 20.

REZONING Z-2-04 – ATLANTIC AVENUE – APPROVED WITH CONDITIONS

This request is to rezone approximately 10.38 acres, currently zoned Industrial-1.  The proposal is to rezone the property to Office & Institution-2 Conditional Use.

CR-10642 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 23, 2004.  Planning Commission recommendation upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.  See Ordinance 597ZC548.

CP-3-04 – BRIER CREEK VILLAGE CENTER SMALL AREA PLAN - APPROVED
This request is to approve the Brier Creek Village Center Plan to guide future zoning and development proposals in the plan area. This plan area consists of approximately 300 acres within the Triangle Regional Center and is bounded by Brier Creek Parkway, Lumley Road, I-540, and Aviation Parkway.
CR-10644 from the Planning Commission recommends that this request be approved.  Planning Commission recommendation upheld on Consent Agenda Cowell/Taliaferro – 8 ayes.  See Resolution 21.

END OF PLANNING COMMISSION CONSENT AGENDA
FP-1-03 – LITTLE BRIER CREEK FLOOD MAP REVISION AND SP-27-O3 – BRIERDALE SHOPPING CENTER – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
FP-1-02 is a request is to revise the Little Brier Creek flood map based on a detailed flood study compiled by Kimley Horn & Associates regarding construction of a private driveway within the planned Brierdale Shopping Center.

*CR-10645 from the Planning Commission recommends that this request be approved as amended.  *It is requested by City Administration that Council defer action on this case until City Conservation Staff has had a chance to review the new flood study.  A report was included in the agenda packet.
SP-27-03 is a request is to approve a 93,000 square foot shopping center on a 17.47 acre site consisting of two parcels. The entire site is zoned Thoroughfare CUD and a portion of the site at the southeast corner is also within the SHOD-2 and Airport Overlay zoning districts.

The proposed building layout, architecture, and private street and driveway design for the core of the center shall be in conformance with the Urban Design Guidelines for Mixed-Use Neighborhood and Village Centers as specified in the conditions of subdivision approval for Brier Creek Parcel ‘H’ (S-14-01).  That development plan approved a private street connection from Brier Creek Parkway to the west side of the site where a public street (‘Street #2’) shall cross adjoining Brier Creek and connect with parcels to the west.

Concurrently with this site plan a subdivision of the tract (S-83-03) to create five parcels is being reviewed by staff.  This site is located within 400 feet of a residential use or zone.

CR-10646 from the Planning Commission recommends approval with conditions.
Claude Trotter, Planning Commission Member, pointed out Council Members received a memo requesting these items be withdrawn.  Mr. Hunt stated he thought there were some issues that the Council should study; therefore moved that the two items be referred to Comprehensive Planning Committee.  His motion was seconded by Mr. Regan and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REZONING Z-4-04 LAKE BOONE TRAIL – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 3.6 acres, currently zoned O&I-1.  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10647 from the Planning Commission recommends that this request be denied.  Claude Trotter, Planning Commission Member, pointed out the Commission nor the neighborhood feel this is a good case as they feel it would be a migration of retail into the residential area.  Mr. Hunt moved the item be referred to Comprehensive Planning Committee.

Ms. Cowell stated she feels this case is fundamentally flawed and she would prefer to see it denied.  She does not see any reason for further discussion.  Mr. Crowder stated he too would like to see this issue go to Comprehensive Planning Committee as he feels there are some issues regarding neighborhood centers.  Mayor Meeker stated he would not object to it going to Committee, but he too is skeptical of this case.  Mr. Hunt’s motion to refer the item to Comprehensive Planning Committee was put to a vote which resulted in all members voting in the affirmative except Ms. Cowell who voted in the negative.  The Mayor ruled the motion adopted.

TC-6-04 – INSPECTION FEE INCREASE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
This text change proposes a 10% increase in building permit fees.

CR-10648 from the Planning Commission recommends that this request be approved.  Claude Trotter, Planning Commission, pointed out the Planning Commission felt with the increase last year that another increase so soon is not appropriate.  He spoke briefly about the Planning Commission discussion.  Mayor Meeker stated he would like to take the issue in Committee especially to talk about the additional overhead that is being discussed; therefore, moved the item be referred to Budget and Economic Development Committee.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

SPECIAL ITEMS

WAKE COUNTY SCHOOLS – COMMENDATION – APPROVED; REPRESENTATIVE OF SCHOOL SYSTEM TO BE INVITED MAY 4 MEETING
During the March 16, 2004 Council meeting, Mr. West presented a commendation relative to the Wake County Public School System.  The action of Council was to direct that the item be placed on this agenda for consideration.  A copy of the proposed commendation was included in the agenda packet.
Mr. West pointed out he read the commendation in full at the last meeting and he understands that most of the City Council have already signed the accommodation; therefore he would move its approval.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

Mr. West requested the Council ask Superintendent McNeil or a representative of his staff to come to a subsequent meeting for the Council officially present the commendation.  Without objection it was agreed to follow that suggestion.

HUMAN RELATIONS COMMISSION – ORDINANCE 2004-591 ADOPTED ON SECOND READING; MISSION STATEMENT AMENDED
During the March 16 Council meeting, the City Council adopted Ordinance 2004-591 which is an ordinance to rename the Human Resources and Human Relations Advisory Commission as the Human Relations Commission and to make other changes in its duties and responsibilities.  The ordinance passed with five votes, therefore it would be appropriate to consider adoption of the ordinance on a second and final reading.  A copy of the ordinance was included in the agenda packet.  Mayor Meeker moved adoption.

Mr. Hunt read the following statement:
Adding “sexual orientation” as a protected class along with race, national origin, sex, etc. is an issue for the courts.  We can pass resolution all day long but they do not have the legal standing of a court decision so why take our time on these issues?  Having said that, I’m sure there are reasons the Federal and State courts have so far thankfully not decided that “sexual orientation” should be a protected class.

1. Sexual orientation has to do with behavior as opposed to inherent characteristics.  An effort has been made by the homosexual community to relate their situation to the discrimination faced by black Americans.  To quote Colin Powell “race skin color is a benign, non-behavioral characteristic.  To compare racial and sexual discrimination is a convenient but invalid argument.”  Reggie White, the football great tried to make the same point (and the opposition demonized him).

2. Why protect this behavior as opposed to other behavior.  What is the next behavior oriented group that would like to be a protected class.  Is it going to be the concealed handguns of America or the North Carolina Nudists Association?  The City of Raleigh does not need to start down that road.

3. It creates a bad impression on our children.  Adding homosexuality as a protected class in effect affirming that this is acceptable behavior.  If it is legal, it must be ok.  We don’t need to be conveying that possibility to our impressionable children.  How better to shape the minds of our young people than to convey the thought that homosexuality is an acceptable lifestyle (and therefore something they might want to try).

4. The rights of others are being ignored.  The issue is at the very least debatable and we should not be endorsing behavior that the majority of our citizens oppose as an immoral activity.  Here is a factual example of the impact such a decision would have.  In 1999 after the Boy Scouts expelled a male adult scout leader for being a homosexual, he sued the Boy Scouts.  This was done in New Jersey, which includes sexual orientation as a protected class.  The lower court agreed with the Boy Scouts but the case was appealed and the case is still pending in the NJ Supreme Court.  If approved, the Boy Scouts and all the public schools would be forced to hire homosexual teachers and guidance councilors.

5. In summary, the Raleigh City Council should not take its time on issues that are outside the bounds of our authority.  Adding “sexual orientation” as a protected class along with race, national origin, sex, etc. is an issue for the courts.  We can pass resolutions all day long but they do not have the legal standing of a court decision so why take our time on the issues?  Our jobs are resolving issues such trash collection, making sure our property taxes are as low as possible, protecting our water supply, etc.  The fact is we have no business tackling these resolutions that are symbolic and totally political.

Ms. Cowell pointed out she feels this issue is fundamentally about equal rights and she supports the ordinance pointing out she is proud to defend the rights of every citizen of Raleigh to be treated equally.

Mr. Regan pointed out there are seven or 8 people signed up to speak on this issue at the evening meeting.  Out of respect for the people who are at the meeting today and he believes most are opposed to adoption of this ordinance, he feels it would be better to wait to take action on this issue until we hear from the people who want to speak; therefore he would move that the Council not take action until the people who have signed up to speak and the people who are present have an opportunity to speak.  His motion was seconded by Mr. Isley.  Mayor Meeker stated he did not feel the Council should delay its vote.  The issue has been discussed.

Mr. Regan stated since he is been on Council this is the largest crowd he has seen at a Council meeting.  He stated the citizens have come out and they obviously have strong feelings about this issue and he feels the majority of the people agree with the stance that he, Mr. Hunt and Mr. Isley have taken on this issue and he feels there is major disagreement with the direction the Council is heading on this issue.  He stated the City Council represents the citizens of Raleigh and out of respect to the people who have come out on this issue he would ask his fellow Councilors to at least to agree to take the time to hear from the people before voting on the action.  Mr. West stated he thought the proposed action simply upholds the existing 1988 Council action.  Mayor Meeker pointed out there is a proposed revision to the mission statement of HRHRAC.  The ordinance indicates that the definition of “human relations shall mean those activities which promote human dignity, equal opportunity and harmony among the different citizens who make up the population of the City.  The definition shall include those activities and programs classified as promoting the general well being of citizens regarding race, color, creed, gender, age, sexual orientation and national origin.”  He pointed out the City Council of the City of Raleigh some 15 or 16 years ago adopted an ordinance that makes discrimination unlawful.  That ordinance has been on the books some 15 or 16 years and the City has not had complaints.  We have a City where all people get along and there are no problems but this issue has been made controversial.  The City will not tolerate discrimination and promotes the fairness and dignity of every person.  Mayor Meeker stated he would vote against the motion to defer action and the question has been called.  Mr. Regan objecting stating he would like to have further discussion.  He pointed out this issue has been quiet for 15 to 16 years and talked about a quote which indicates the only thing necessary for evil to occur is for good men to stand by and do nothing.  He stated for those who are Christian and believe in the Bible, it is very clear and he objects to the City promoting something that he believes is wrong.  It sets up to promote something that he feels is sinful and evil and he sees evil triumphing when good men stand by and do nothing and we are at the point where we should no longer stand by.  He stated he is not asking his fellow Council members to agree with him but at least give respect to the people and hear the people.  Mr. Hunt stated since there are so many people in the audience he feels it would be a good idea to let the people speak now and so moved.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  The Mayor stated those who wish to speak could do so at this point.
Reverend Patrick L. Wooden; 1005 Watersmeet Lane, Carrie B. Harris, former Vice Chair and member of the Human Relations Commission; Steve Noble, 1425 Sandusky Lane; Francis Hale, 1329 Duplin Road; and, a young gentleman named Josh who was identified as a student in a middle school U.S. Constitutional class spoke in opposition to the inclusion of “sexual orientation” in the mission statement and ordinance relative to the Human Relations Commission.  There were standing ovations and many outcries of support in the remarks being made.  They spoke to the issue that there may not have been a problem 15 years ago but times have changed.  They spoke to the definition of marriage, the fact that there may be no problem now but expressed the concern that sexual orientation would be compared to or treated the same as a protected class, concerns relative to the work of the Commission and the feeling that the inclusion of “sexual orientation” would prohibit Christians from serving on the Commission, the feeling that some of the people on the Commission have an agenda they are pushing, the fear that inclusion of the words will lead to the request for inclusion of other issues, problems with labels, concerns about the direction the City is moving, concerns that the move is representative of a minority of the people rather than a majority, the fact that this is a concern for men, women, black, white, rich and poor, the intent of the founding fathers when the nation was established, the fact that 15 years ago this was probably a sleeping giant but the giant is now awake.  The definition of sexual orientation and the interpretations that one could give, what this proposed action could lead to as it relates to other groups coming forth, called for all to answer to the ultimate authority God Almighty, the feeling that there are no problems as people do get along now no matter what their background or lifestyle is as well as the feeling of some that the Bible says that this lifestyle is wrong and that this issue should not even have to be discussed by the Council.
Ms. Taliaferro pointed out it was her understanding we are talking about a mission statement not a law of the City.  City Attorney McCormick indicated actually what is before the Council are two different things.  One is the mission statement of the Commission and the other is an ordinance that sets up the Human Relations Commission.  He stated the ordinance and the mission statement contain the same language and the ordinance does establish the mission statement of the Commission.  Mayor Meeker moved that the Council confirm the action of the last meeting by adopting Ordinance 2004-591 on a second reading and approve the proposed or amended mission statement.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Hunt, Mr. Isley and Mr. Regan.  The Mayor ruled the motion adopted.  See Ordinance 204-591.
Later in the meeting, Mr. Regan expressed disappointment in the vote of City Council on this issue.  He thanked those who voted with him on the issue and stated those who voted the other way proved they were not wimps and he respected that.
SOLID WASTE COLLECTION – SPECIAL MEETING SCHEDULED FOR TUESDAY, APRIL 13, 2004
During the March 16 Council meeting, representatives of the Solid Waste Task Force made a presentation to the City Council relative to reconsideration of their recommendations and requested individual meetings with Council Members.  The action of Council was to agree to meet with members of the Task Force to gather additional information and to place the item on this agenda for further discussion.

Brian McCrodden, Chair of the Solid Waste Task Force, indicated following the Council’s vote on March 2, 2004 to not move forward with any changes to the Solid Waste Collection Program, representatives of the Task Force met with the Council on March 16, 2004 to ask that there be further discussion with individual Council meetings.  He stated that was approved and has occurred and he would not get into all of the specific questions and answers.  He stated, however, it is felt there is near unanimous support for once a week recycling, same day collection has general agreement.  He stated the Task Force would like to recommend that the Council hold a special meeting or work session dedicated to this issue so that all of the questions and responses could be put forth.  Mayor Meeker suggested holding a special meeting on Tuesday or Wednesday of next week.  Mr. Isley stated he would be on vacation.  Mr. Regan stated he saw no reason to have a special meeting.  He understands the Task Force’s recommendations and does not have any further questions.  He just doesn’t agree with the recommendations.  He is not interested in spending more time on the issue.  The motion to schedule a special meeting for April 13 at 5:00 p.m. (later changed to 4:30 p.m.) was seconded by Ms. Cowell and put to a vote which resulted in all members voting in the affirmative except Mr. Isley and Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  Mr. Isley stated he would not be at the meeting as he will be out of town with Mr. Regan stating he is not sure he could be at the meeting.  Mayor Meeker stated he gets the impression that Mr. Regan would not be voting for any change so the meeting could go ahead and move forward.  Administration was asked to circulate all of the past information relative to cost savings, etc.
SU-1-03 – ST. AUGUSTINE SPECIAL USE PERMIT – APPROVED
During the March 16, 2004 Council meeting, the City Council approved SU-1-03-St. Augustine’s – Outdoor Stadium and directed the City Attorney to draft proposed findings of fact and conclusions of law.  Council members received the information in their agenda packet.  Mr. Crowder questioned Conclusion 2-C relating to “No additional cost to park on game day” and questioned how that would be monitored.  City Attorney McCormick pointed out it would probably be by complaint.  Mr. Crowder asked that wording be changed to “Game or Event Day.”  Mayor Meeker moved approval of the special use permit with the friendly amendment suggested by Mr. Crowder which was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.  The proposed findings and conclusions were as follows:
IN RE:
ST. AUGUSTINE'S COLLEGE- OUTDOOR STADIUM

On March 16, 2004, the Raleigh City Council held a hearing to receive evidence in the matter of SU-1-03, a request to allow an outdoor stadium of 5,000 seats to accommodate athletic events at St. Augustine's College - 1315 Oakwood Avenue.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

A. FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §10-2145 requires the following conditions be satisfied before an outdoor stadium permit may be issued.

a.
The facility and activities requested to be conducted therein will not have a substantial adverse impact on surrounding properties including without limitation, stormwater, dust, smoke or vibration.

b.
The practical limits of public facilities and services such as stormwater, water and sewer lines, streets, fire, public safety, and trash collection are considered and respected.

c.
The traffic generated to and from the site will not create unsafe or inefficient parking, loading, vehicular and pedestrian circulation patterns with consideration, among other things, to: the physical character of roads, the classification of roads, accident experience near the site, traffic volumes existing and projected from approved site plans and subdivisions, interference with any other driveway, and response time of nearby emergency services such as fire and hospital.

d.
The visual separation of buffers are provided which lessen the perceived height and bulk of proposed structures as seen from nearby residential neighborhoods.

e.
The nearby properties are protected from sound amplification and lighting.

f.
The facility and activities conducted therein will not be injurious to property or improvements in the affected area.

g.
The off-street parking in accordance with §10-2081 is provided in the amount of one (1) space for every five (5) seats or every five (5) persons of the designated capacity of the assembly place.

h.
The site is not located in a primary watershed protection area.

CONCLUSIONS OF LAW


1.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit.


2.
The request made in SU-1-03 is hereby granted subject to the following conditions:
a. Include each of the conditions recommended by the Planning Commission on February 17, 2004 (copy attached).

b. Stadium size is limited to no more than 2,500 seats

c. Onsite parking of at least 800 spaces for spectator events with the cost of such parking included in the ticket price so that there is no additional cost to park on game or event day.

d. Review height and lighting issues with the understanding the University will hire a sound and light consultant to work with them.  The consultant will report their findings to the University and the Planning Department.

e. Limit uses to athletic and academic events which conclude by 7:30 p.m. with the understanding that the University is allowed four academic events per year to be held later provided the events are concluded by 10:00 p.m.  No concerts are allowed.

f. Monitor construction and operation of facility to be sure off-site flooding does not adversely affect the adjourning properties.

g. Design entrances to the stadium which direct traffic to the interior of the campus and require that a traffic management plan be approved by the City Council after review by the City Transportation Department.

3. The request made in SU-1-03 is hereby granted.

This the 6th day of April, 2004.

1. The proximity of the stadium to the surrounding neighborhood suggests that there may be some spill-over onto nearby residential streets from pre- or post-football game activities. If littering should become a problem for residents, a program of litter removal along adjacent neighborhood streets immediately following events at the  facility should be developed and followed by the College.

2. Night time events pose the greatest concern for the neighborhood because of decreased visibility and the perception of less control over the movement of traffic and pedestrians through area streets. It is strongly suggested that events in the proposed facility should be limited to daylight hours (except such sporting events that may occasionally extend into the early evening hours), should be athletic or academic in nature, and conducted by and for the College community.

3. The location, size and use of the facility may occasionally generate noise levels in excess of code standards. It should be understood that each event requesting amplified entertainment will require a Special Use Permit. Because ordinary sporting events and assemblies are not so regulated, it is recommended that the College and the City monitor noise levels in the surrounding neighborhood on a regular basis and institute such measures as needed to control noise levels.

4. Vehicle and pedestrian movement before and after stadium events will be significantly different than the College and neighborhood has experienced in the past. It is anticipated that there will be some unforeseen impacts on property owners and campus facilities. The approved site plan SP-101-03 requires the College to prepare and operated a traffic management plan for each event, and insure that an adequate number of public safety officers are assigned. It is recommended that the College form a steering committee with neighborhood residents to monitor and adapt the traffic plan as needed, and that this be a condition of the Special Use Permit approval. If changes or amendments are requested to the types of activities, then the traffic as well as access points will be evaluated.

5. A number of access points into the campus should be available during events in order to minimize the traffic and pedestrian impact in any one area. Many of these access points are ordinarily closed for security purposes. It is recommended that the Hill Street entrance on the east side of the College campus should be opened to the public during events and that a pedestrian path be provided along this drive from the entrance to the stadium.

6. It appears unlikely that parking on neighborhood streets will be a chronic problem because of the size of the student body and orientation of facilities on campus. However, if spill-over parking from College events and day to day operation becomes a problem, the neighborhood may petition the City to participate in the Parking Permit Program. It is recommended that the Council give special attention in considering such a petition.

7. Neighborhood residents expressed a concern that pre- and post-game celebrations involving alcohol may occur in Lions Park or Oakwood Park. It is recommended that the City monitor the activity in these parks during events and involve the College and the neighborhood steering committee in addressing any problems that arise.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
CONVENTION CENTER PROJECT – CONTRACT FOR PREDESIGN AND PRECONSTRUCTION MANAGEMENT AT RISK SERVICES – AGREEMENT WITH SKANSKA-BARNHILL CONTRACTING AUTHORIZED; INFORMATION TO BE PROVIDED
A fee structure has been negotiated with the Skanska-Barnhill Contracting joint venture for Pre-design and Pre-construction Construction Management at Risk services and leading toward development of a Guaranteed Maximum Price (GMP).
Recommendation:  Authorize execution of an initial contract with the Skanska-Barnhill Contracting Company joint venture for Pre-design and Pre-construction services for proceeding with design and leading toward development of a Guaranteed Maximum Price for construction and incorporate the Skanska–Barnhill proposal dated March 26, 2004 into the agreement, subject to approval of the documents by the City Attorney. The services to be authorized at this time include but are not limited to estimating, scheduling, MWBE/HUB plan development for 15% minority and 15% women-owned businesses, constructability reviews, participation in public meetings, and other administrative matters such as plan review, workshops and assisting the Owner and the Design team with the pre-design and preconstruction development of the project parameters for cost, schedule and constructability. Authorization by Council for CM fees for construction phase services will be subsequently requested by amendments to this initial agreement setting the GMP as we proceed with construction.
Contract amount to be authorized is $870,400.00.  Funds are available from the initial bond financing.
City Manager Allen explained the item and funding which is available.  Mr. West stated he looked at the backup as it relates to the MWBE/HUB and it looks like all items have been included.  He questioned if this is the phase that will be finalized in pointing out it seems that everything is on track and referred to the 15/15 workforce directive.  City Manager Allen pointed out that will be included in this scope of work.  He stated discussions have already started.  Mr. Regan questioned if at some point down the line the City Council decides not to go forward with this project what the City would owe.  City Manager Allen stated he would have to look at the contract but it is typically the work that has been done to date.  Mr. Regan asked that the Council be provided information on termination clause.  Mr. Hunt asked about the financing rate with City Manager Allen pointing out it has been fixed at 4.76.  Council members had received a memorandum concerning that issue.  Mr. Hunt stated he still feels we need to have an experienced master developer on board as we get into these negotiations with contractors, etc.  He stated again he would just feel more comfortable if the master developer were on board and could be at work at this stage of the process.  Mayor Meeker moved approval which was seconded by Ms. Cowell and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
INTEREST RATE EXCHANGE AGREEMENT POLICY – APPROVED
In its management of debt obligations, the City of Raleigh desires from time to time to use a variety of interest rate exchange financial products that are available to offset, hedge or reduce interest rate expense or certain risks inherent in a given financial transaction.  The Local Government Commission and the credit rating agencies encourage local governments to develop written policies for use with such agreements.  Staff has developed a proposed Interest Rate Exchange Agreement policy for use in evaluating these options when appropriate.  The intent of this policy is to provide written guidelines to govern the use and management of Interest Rate Exchange Agreements by the City as such may be used in conjunction with the City’s debt issues.
Recommendation:  Approve the Interest Rate Exchange Agreement policy.  City Manager Allen explained the issue pointing out Council members had received a copy of the proposed policy.  He stated this is what the City does now but it is not in a written policy form and this just formalizes the present policy.  Ms. Taliaferro stated as she understands this is a policy for debt but not interest with City Manager Allen pointing out that is correct but the policy does have a relationship with interest rates.  The purpose is for interest with Ms. Taliaferro pointing out the statement references City investments.  She read from the policy questioning why it references City investments.  Chief Finance Officer James pointed out there is a relationship and explained the relationship relating to additional revenues which would create investment interest.  Ms. Taliaferro stated she just wanted to make sure that there are no loop holes in the policy that would allow for speculative investments.  City Attorney McCormick indicated this is a policy that only applies to debt.  Ms. Taliaferro expressed concern about any exceptions to the policy and whether the Council would be notified when administration uses this policy.  Mr. James pointed out administration would have to bring all of these issues to the Council prior to proceeding and if there was an exception it would be revealed at that time.  Ms. Taliaferro again stated she just wants to make sure there are no loop holes.  Mayor Meeker moved approval of the policy as submitted.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
HOTEL DEVELOPMENT AGREEMENT – INFORMATION RECEIVED; DOWNTOWN MASTER DEVELOPER PROCESS – REFERRED TO COMPREHENSIVE PLANNING
The agenda indicated an update will be provided on the process for completing the development agreement with Stormont-Noble Development for the convention center headquarters hotel.  Also, an update will be provided on the Master Developer process in downtown, with a recommended course of action outlined in backup material.

Recommendation:  Accept hotel development agreement update as information; authorize staff to release RFP’s for assistance with the development of a strategic plan and series of specific development projects in the Cultural/Convention District in the south end of downtown; authorize the transfer of funds ($135,000) from Council Contingency to cover the anticipated cost of this assistance.
City Manager Allen explained Stormont-Noble will be coming back sometime in the April timeframe pointing out; however, we are on a little bit of delay as it relates to the timeframe previously given to Council.  He stated, however, the delay relates to additional work for information the City has requested.
City Manager Allen pointed out staff members have spent a lot of time learning about the master developer process, working with the advisory team, etc.  He pointed out the Urban Plan component seems to be what we did on the mall for the Livable Streets Program and it is felt we need to extend that to the 400, 500 and 600 blocks and we need a development consultant.  He pointed out Council members had received the following information in their agenda packet.

The City Attorney, our consulting attorneys, Nelson, Mullins, Riley and Scarborough, LLC, and City staff have been working over the past 6 weeks with Stormont-Noble Development to craft a development agreement based on the Memorandum of Understanding (MOU) approved by the City Council on January 20.  This document will specify the funding relationship between the City and Stormont-Noble regarding the 400-room convention center hotel, the ownership and leasing circumstances of the underlying real estate and portions of the building itself, the timing of construction and completion of the hotel and convention center and other details of the relationship between the City and the developer on this project.

In the MOU a draft timeline called for the approval of the development agreement in the March – April time frame.  We now anticipate this to be sometime in late April or early May, because it is the City staff’s preference that the hotel development agreement be as comprehensive as possible.  This will reduce the number of follow-on agreements that will be necessary after the original development agreement is signed. 

The Stormont-Noble Development team has been very responsive and prompt in their work on this development agreement.  It is entirely at the request of the City that the development agreement approval date has been moved to the late April / early May time frame.  Also, recent independent contact with Stormont’s equity partner, the Lubert Adler Funds has confirmed their solid commitment to this project.  

Subsequent to the approval and signing of the development agreement, several follow-on documents are anticipated to be completed over an approximately 90-day period (Parking Agreement, Construction Staging Agreement, Ground Lease, etc.).  The actual construction start date for the hotel is dependent on the projected opening date of the Convention Center, which will be determined in the process of developing a Guaranteed Maximum Price by the Construction Manager at Risk.  In any circumstance, it is our hope that all necessary legal and real estate documentation regarding the hotel developer will be in place by late summer or early fall, 2004.

City Manager Allen suggested this report be accepted as information.
The original concept for engaging a developer in partnership with the City on downtown projects involved distribution of an RFQ, the short-listing of candidates and the issuance of an RFP, similar to the process that was used to engage the hotel developer for the Convention Center project.

After discussions with the four entities that responded to the RFQ (Spectrum Properties, White Oak/Lincoln Harris, The Cordish Companies and Trammell Crow), and discussions with other advisors in the Livable Streets Partnership, a new process was conceived that will result in a broader vision for specific land uses in the area surrounding the BTI Center, the south end of Fayetteville Street and the Convention Center, leading to the identification of specific projects to be offered to development companies as opportunities.

The respondents to our RFQ are primarily interested in making developments happen.  They were somewhat uncomfortable with the consultation role that was inherent in our original process.  It was suggested that to be clear about our goals and to address the need for a conceptual plan for the remaining blocks of Fayetteville Street, that a focused strategic planning process be undertaken with the specific goals of developing a scheme for the Fayetteville corridor and identifying development projects in the Cultural/Convention District in the south end of downtown that support the Livable Streets principles.  To do this, the City would engage a planning/design consultant and a development consultant to facilitate a scheme for the south end of Fayetteville Street, and to work with our four development companies (and perhaps others) to craft a series of market-driven projects in the BTI/Convention Center/Fayetteville Street vicinity that can be offered as development opportunities.

Several nationally-known real estate and development consultants have expressed interest in helping us craft this strategic plan for the Cultural / Convention District of downtown.    A draft schedule for the completion of this plan involves work over an approx. 12-week period beginning in early May.

Recommendation:  

1. Authorize City staff to distribute the attached RFP’s for Planning/Design consulting services and Development consulting services to interested firms.
2. Authorize the transfer of funds for both these consulting contracts (total approx. $135,000) from Council Contingency.

Mr. Hunt stated he had read the complete RFP and found no mention about the master developer attending meetings with the convention and hotel developer.  He feels the master developer should be involved in that process and if that does not occur the City is missing the opportunity.  Ms. Taliaferro pointed out this process started before she came on Council.  She questioned why we need to hire a consultant to do this work as we already have a task force, an Assistant City Manager who is working on special projects, etc.  She questioned why this process could not be handled in house pointing out she has concern about the City hiring so many different consultants.  She asked that the whole item be referred to Comprehensive Planning Committee.  Her motion was seconded by Mr. Crowder.  What the master developer will be doing was discussed briefly and what would work economically in the area was touched on.  Mr. West talked about information in the backup relating to nonpublic properties and how that is all tied together.  City Manager Allen pointed out the City acknowledges there may be other private property owners that could be a part of this project and the offer could be extended to property owners to be included.  Mr. Regan pointed out Council members know how he feels about issues when we talk about considering what will work for the private entities as he does not believe that the City Council or the City staff should be involved in that.  He feels people in the free market are the ones to be working on this issue.  Ms. Taliaferro’s motion to refer the item to the Comprehensive Planning Committee was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REVENUE BOND SALE AND REFUNDING – COMBINED ENTERPRISES – VARIOUS ACTIONS TAKEN
To proceed with the proposed April 22, 2004 sale of not to exceed $135,000,000 Combined Enterprise System Revenue Bonds , which will include the refunding of all or a portion of the Series 1996, 1999 and 2001 Revenue Bonds, it is necessary for Council  to adopt a bond order authorizing the issuance of not to exceed $135,000,000 revenue bonds; authorize the execution and delivery of related documents, including amendments to the Trust Agreement regarding rate covenants; and, authorize the sale of the revenue bonds by the Local Government Commission.

Recommendation:  Approve the above action.
City Manager Allen briefly explained the proposal.  He talked about refunding opportunities and the desire to keep that opportunity open.  Mayor Meeker questioned if he needed to be excused on this item with City Attorney McCormick indicating he did not.  Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 598.
MUNICIPAL IMPROVEMENT DISTRICTS – PROPOSAL TO COMBINE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
City Manager Allen pointed out he provided Council members with a memorandum from the Downtown Raleigh Alliance asking about the feasibility of combining the two municipal improvement districts into one large district.  He stated it would have impact on the tax rate.  Mayor Meeker moved the item be referred to Budget and Economic Development Committee.  Without objection the item was so referred.
REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION

GRAFFITI – PROPOSED INITIATIVES – REFERRED TO CITY ATTORNEY AND ADMINISTRATION
It was pointed out as a part of its present Work Program, the Appearance Commission, working with City staff, has completed an initial study of City policies and procedures regarding graffiti.

Courtney Telfaire, Chair of the Public Awareness Committee of the Appearance Commission, pointed out Council members received a report in their agenda packet concerning their study on this issue.  She spoke to the cost of removal, individual department policies and responses and a number of city initiated programs.  She pointed out the difficulties and the responses explaining; however, this is a quality of life issue.  It is an increasing concern.  She talked about the need to establish how and where to report incidents and pointed out the Police Department had suggested working with a graffiti expert at NCSU.  She went over the recommended actions which include ways for individuals to report offenses, increasing public awareness, developing a graffiti abatement program and developing a task force to look at all of these issues and come back with a report to City Council.
Mr. Crowder questioned if the group had checked with other cities as to how they deal with the issue with Ms. Telfaire indicating they had.  Mayor Meeker suggested accepting the report as information.

Later in the meeting it was pointed out this has become a big problem throughout the City with Mr. Crowder referring to the “broken window concern” as it relates to graffiti.  Mayor Meeker suggested referring the item to administration for report back.  City Attorney McCormick pointed out the Police Department has suggested a legislative agenda item relating to prohibiting the sale of spray paint to minors.  He stated possibly we have the authority to do this at this point but he would like to look at the issue further.  Mayor Meeker suggested referring the issue relative to sale of spray paint to minors to the City Attorney and the rest of the report to administration.  No further action was taken.

TEXT CHANGE – FRONT YARD PARKING – PUBLIC HEARING AUTHORIZED FOR MAY 18, 2004
As part of its present Work Program, the Appearance Commission, working with City Staff, has drafted a text change proposal regarding standards for parking in front yards of single-family and duplex residential properties.  It is recommended that the proposed ordinance be scheduled for public hearing on Tuesday, May 18, 2004.
Chad Meadows, Vice Chair of the Appearance Commission, pointed out this relates to a proposal to limit front yard parking and storing of private vehicles across the City.  He briefly explained the draft text change proposal which limits the number of parked or stored vehicles within the required front yard area not exceeding three for residential lots, limiting the size of paved parking within the required front yard of a residential unit, allows for use of the front yard area to load/unload clean and repair to vehicles and allows for exceptions under certain circumstances.  He pointed out Council members received a copy of the complete proposal in their agenda packet and they are recommending that this proposal be set for public hearing on May 18, 2004 before the City Council and the Planning Commission.
Mr. Isley questioned why the Appearance Commission was even looking at this issue with Mr. Meadows pointing out it had been being studied for quite some time and was one of the issues that came out of the Neighborhood Task Force.  There were several problems relating to front yard parking.  Also it has some stormwater impact issues.  In response to questioning from Mr. Isley, Mr. Meadows pointed out in addition they are trying to encourage people to park on the street.  Ms. Taliaferro pointed out this issue come up several years ago and it created a huge uproar particularly from car enthusiasts and people who work on their cars in their front yards.  She questioned if the group looked at the public discussion that took place when it was discussed previously.  Mr. Crowder pointed out he understands that concern but he feels we will see large groups of people in favor of this proposal as it is becoming a huge problem in certain parts of the City and it is a quality of life issue.  Ms. Taliaferro stated she understands and wouldn’t disagree that it is a problem but she just wanted to make sure that the group looked at the public discussion that took place previously.  Bob Mosher pointed out the Appearance Commission did look at that discussion and this proposal does have an exemption for working on cars, washing cars, etc., in the front yard but does not allow an unlimited number of cars to be stored in the front yard all of the time.  Ms. Taliaferro pointed out another concern relates to people who have a number of cars and no way to get the cars into the backyard as there are no driveways in certain parts of the City.  She stated she just does not want us to have unintentional consequences.  Mayor Meeker suggested that we check the minutes when this was discussed before.  Mr. West asked about cars that are left on the street for an unlimited time period with the City Attorney pointing out it is illegal to leave a car parked on the street over a seven-day period.  Mr. Regan questioned why this issue couldn’t be handled in subdivision covenants with the City Attorney pointing out it is covered in a lot of subdivision covenants but there are larger parts of the City that do not have covenants.  Mr. Regan questioned if an established neighborhood could develop covenants with City Attorney McCormick indicating that could occur; however, it would be difficult as you have to have 100 percent participation.  Mayor Meeker moved the item be authorized for public hearing.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF
THE DOWNTOWN HOUSING IMPROVEMENT CORPORATION
DOWNTOWN HOUSING IMPROVEMENT CORPORATION – REPORT ON ACTIVITIES – INFORMATION RECEIVED
Greg F. Warren, Executive Director of DHIC, was at the meeting to provide a report of the activities and offer the Council members an opportunity to ask questions concerning their program.  He pointed out DHIC was established in 1974 by the leaders of the City of Raleigh.  He gave a history of the development and activities of DHIC, where they started their initial work, how they became the City housing relocation body which was later transferred to Community Development.  He pointed out DHIC is governed by a 15 member board of directors some of which are in the meeting today.  They have 9 staff persons and a number of staff people that work at their rental properties.  He talked about the core activities which includes counseling, education, production of homes for sale and rental, pointed out their administrative expenses are about $900,000 a year.  He talked about their development activities, expenses and source of income which he explained $116,000 comes from the City of Raleigh.  He talked about the goals of Homeowner Center, home buyers profile, rental housing production as well as their other programs and educational efforts.  He gave out information concerning some of their projects including Lennox Chase, Hyland Village and Meadow Creek.  He talked about their community building activities including one upcoming event which will include the City of Raleigh Parks and Recreation Department and Home Depot in cooperation with DHIC which will build a playground facility at Apollo Heights.  He talked about the amount of tax value and local tax revenue that are generated by the housing constructed by DHIC.  He touched on the number of residents and the savings they get through DHIC.  He spoke to the challenges and opportunities, risk based lending, concern about people moving into homeownership before they are ready, how their rents are subsidized and where they operate throughout Wake County.  Mr. Hunt questioned if DHIC gets funds from any other municipality in Wake County with Mr. Warren pointing out they received some project funds but no operating funds.  He talked about the source of their funding.  The status of the Block A21 project was talked about briefly.  No further action was taken.
REPORT AND RECOMMENDATION OF

THE STORMWATER MANAGEMENT ADVISORY COMMISSION

STORMWATER MANAGEMENT ADVISORY COMMISSION – INFORMATION RECEIVED

Francine Durso, 928 Ravenwood Drive, Chair of the newly appointed Stormwater Management Advisory Commission, expressed appreciation to the Council for creating and appointing the Commission.  She stated they have held two meetings and plan to meet twice a month.  She presented a proposed work plan which includes private property drainage issues, stormwater utility credit/adjustment problems, stormwater program funding/financing, review of current regulatory programs and to review and recommend stormwater education program changes.  She stated the group just wanted the Council to be aware of the work plan and asked for approval.  Ms. Cowell expressed appreciation to Ms. Durso and the entire Commission for all of their hard work.  She pointed out when the group is thinking about credits she wants them to keep in mind the numerous projects that are in line.  We have to balance incentives to urgency of the issues.  Ms. Durso stated they realized there will be a lot of balancing when making their recommendation.  Ms. Taliaferro talked about the policy issues and the need for the group to review the current policies and determine if they need to be revised.  She stated a lot of the issues are being looked at by the Planning Commission and the Appearance Commission maybe the three groups could work together.  Mr. Crowder moved approval of the work plan as presented.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF

THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
COMPREHENSIVE PLAN IMPLEMENTATION – MARKETING STUDY FEASIBILITY – TO BE INCLUDED IN 2005/2006 BUDGET
Mayor Meeker reported the Budget and Economic Development Committee recommends that the 2005-2006 Budget include $50,000 for a Parks and Recreation marketing/customer service study.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  Mayor Meeker pointed out it has been quite some time since we have done such a study and one needs to be done.  Mr. Hunt pointed out Bill Flourney has written a lot about this issue and his comments need to be included in any study.  The motion was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
SPECIAL POPULATION HOUSING – DISTRIBUTION – REPORT RECEIVED – TO BE MADE AVAILABLE TO VARIOUS CAC’S
Mayor Meeker reported the Budget and Economic Development Committee received a report and viewed maps by district relating to special population housing.  The Committee recommends that the item be removed from the agenda and that Administration provide opportunities for the Southeast Raleigh Assembly, Central, Southeast, South Central and East CAC’s to receive the report and maps.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Cowell.  Ms. Taliaferro pointed out she understands why the Committee included the CAC’s it included but questioned why not make the information and presentation available to all CAC’s.  Brief discussion took place after which Mayor Meeker amended the motion to include making the information available to all CAC’s and presentations to those who request it.  The motion as amended was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
COOKE STREET DEVELOPMENT PROPOSAL – PUBLIC HEARING AUTHORIZED FOR MAY 4, 2004
Mayor Meeker reported by split vote the Budget and Economic Development Committee recommends that the 29 lots known as Cooke Street development be sold via private sale pursuant to NCGS 160A-457 which calls for a public hearing on Tuesday, May 4.  The land sales would be as follows:
Lots 17, 18, 27 and 28 would be sold to St. Augustine College CDC.  Four of the remaining lots would be sold to Habitat for Humanity, five to Evergreen Construction Company and 16 to RD Construction, Inc.  The sale would be subject to conditions recommended by Administration as it relates to price, construction schedule, reuse and other terms of sale as included in the agenda packet.

It is also recommended that the City be authorized to contract with RD Construction, Inc. (low responsible bidder) for infrastructure improvements, commit up to $700,000 of Downtown Second Mortgage Loan Funds for the entire development and sign any needed Board of Adjustment applications for setback variances.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.

Mr. Regan questioned the split vote.  Ms. Cowell pointed out she voted against the proposal citing concerns about balancing the needs, building capacity, taking lots away from one developer and giving them to another.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Cowell, Mr. Crowder and Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
GREENWAY ENCROACHMENT – T. W. ALEXANDER DRIVE – APPROVED CONDITIONALLY
Mayor Meeker reported the Budget and Economic Development Committee recommends that the request from Godley Group, LTD (Frankie’s Fun Park) for an encroachment crossing the City greenway easement located on the north side of T.W. Alexander Drive be approved with the understanding the City Attorney’s office will review and approve as to form the encroachment agreement prior to execution.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF
THE COMPREHENSIVE PLANNING COMMITTEE

KIOSKS IN PARKING LOTS – INFRASTRUCTURE REQUIREMENTS – REFERRED TO THE CITY ATTORNEY
Chairperson Hunt reported the Comprehensive Planning Committee recommends denial of the request to have kiosks in shopping centers or shopping areas without being connected to water and sewer.  The Committee further recommends that staff be directed to draft a text change which requires connection to public water and sewer.  The proposed change will be brought back to full Council to consider authorizing the proposal for public hearing.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.
Mayor Meeker pointed out he understands these kiosks are allowed in other cities and what is being proposed would be kiosks in parking lots where the property owner agrees.  He stated it seems it is an amenity that our citizens may want and he does not see any real big environmental concerns.  Mr. Hunt pointed out stormwater is an incremental problem.  He stated one of the concerns related to how the businesses in these kiosks would dispose of their grey water.  He stated he feels the group will be coming back with another proposal whereby they would have a license to dispose of grey water.  Ms. Taliaferro pointed out she feels all should follow the same rules and regulations.  Mr. Crowder pointed out there was discussions about the number of vacant store fronts that could be utilized for this same type service but his concern is the broader concern for the environment.  Mr. Isley questioned if this would be akin to the hot dog cart and questioned how they dispose of their wastewater.  He stated he understands we are only talking about disposing of 5 or 6 gallons of water per day and he is not sure about all of the concern.  Mr. Regan pointed out he was approached by the applicant and it sounded like a good idea as it would be creating more jobs and give consumers another choice.  He stated he understands the concern about the grey water and while he could not assure that everyone will do the right thing we have to start with some level of trust.  He stated in terms of hooking to infrastructure in a parking lot that is very expensive and a lot of the property owners do not want to allow that.  He stated when you drive up the cost by requiring infrastructure connections it makes it difficult for the little guy to get into business.  He talked about the need and desire to let the free market work and letting the little guy do business and create jobs.  Ms. Cowell questioned if the Council does not allow this type activity if it would have an impact on what occurs downtown.  It was pointed out water and sewer is available on the mall.  Where the employees would have restroom facilities and how the grey water from the business would be treated was talked about.  How this is different from kiosks in malls was talked about.  Mr. Crowder pointed out we are talking about a drive through in a parking lot and questioned how that would relate to zoning as many zones do not allow drive throughs.  Ms. Taliaferro pointed out one of the requirements being discussed was a written agreement for the employees of the kiosks to have use of bathroom facilities and questioned how that would be monitored particularly if the host facility goes out of business.  She pointed out requiring these facilities to hook to water and sewer solves many of the problems.  She stated no one is saying that this type business could not come to Raleigh the motion is simply saying they have to follow the same rules as everyone else.
City Attorney McCormick pointed out he has been furnished an interpretation from the State of North Carolina which indicates that the City’s interpretation may be wrong.  He suggested holding off on directing his office to draft a text change until he had an opportunity to further discuss this issue with the Inspections Director and other City staff.  How the hot dog carts are dealt with was talked about as was the drive through aspect.  Mr. Regan talked about the requirement to have bathroom facilities available at the same hours the kiosks are open; therefore, he doesn’t see the problem.  It was agreed to refer the issue to the City Attorney for further investigation to bring a report back to Council.
REPORT AND RECOMMENDATION
OF THE PUBLIC WORKS COMMITTEE

ANNEXATION – GREEN VALLEY ESTATES TO BE INCLUDED IN AREA OF CONSIDERATION
Chairperson Cowell reported the Public Works Committee recommends that the Green Valley Estates be included in the area of consideration for the 2005 City Initiated Annexation Program.  On behalf of the Committee, Ms. Cowell moved the recommendation be upheld.  Her motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
STORMWATER – FAIRFAX HILLS – DIRECTION GIVEN
Chairperson Cowell reported the Stormwater Management Advisory Commission is currently developing their work plan that includes a review of current City policy as it relates to stormwater management on private property.  When complete, the work plan will be presented to Council for their approval.  Following adoption of the work plan the Commission will conduct its review of City policy and will make possible recommended changes to the City Council if needed.  Following this review, the Committee recommends that Fairfax Hills Subdivision be referred to the Stormwater Management Advisory Commission to be considered in their prioritization of candidate projects.  Ms. Cowell moved the recommendation be upheld.  Her motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS

SENIOR CITIZENS FACILITIES – INFORMATION REQUESTED; MS. TALIAFERRO TO REPRESENT CITY ON COUNTY TASK FORCE
Ms. Cowell asked for information on what type facilities we have in Raleigh for senior citizens that is what are the options for people to spend the day, whether it be fee based or free.  She asked that staff provide a report on that as well as programs for senior citizens.  Ms. Cowell expressed happiness that Wake County has decided to keep the Whitaker Mill Center open.

Later in the meeting, Ms. Taliaferro pointed out the County has put together a Committee to work on facilities for senior citizens and she would like to serve as the City’s representative on that committee.  She asked the City Manager to let her know when that group will be meeting.  Mayor Meeker stated without objection he would appoint Ms. Taliaferro as the City’s representative on the Wake County Task Force relative to senior facilities and staff would provide the requested information.
Mr. Crowder stated he is glad Ms. Cowell asked for the information on senior citizen facilities as he too wants to make sure we do have adequate facilities.

HISTORIC PROPERTY – MANAGEMENT – REPORT REQUESTED
Ms. Cowell asked administration to provide a report on management and oversight of historic properties.  She stated she would like information on the City’s procedure as well as how it is handled in other cities.  She pointed out she is talking about places such as the City Museum, Mordecai and other facilities.  How do we manage and market those.  She stated she would like to know if there are some best management practices and what other cities do.  Mr. Isley stated we should include City cemeteries in that with Ms. Cowell questioning where there is any collaborative efforts.  The item was referred to administration to provide a report.
AFRICAN-AMERICAN NEIGHBORHOODS – PRESERVATION EFFORTS – INFORMATION REQUESTED
Ms. Cowell pointed out she has attended several community meetings in Southeast Raleigh recently and a question keeps coming up as to how we are preserving out African-American neighborhoods in relationship to our Community Development work.  She pointed out Community Development is working in some historic areas and she would encourage the Community Development Department and the Historic Districts Commission to work together to see if there are ways they can work together in a historic, friendly manner.  She also questioned the process for approval of Community Development Block Grants Programs that are the Community Development programs subject to the same review as any other development.  How does it compare with our normal approval process.  Administration was asked to provide a report.
Mr. West stated sometimes our zoning affects older communities in transition and we need to have flexibility and hear the voice of the citizens.

CAC STRUCTURE – POSSIBLE REALIGNMENT – REFERRED TO BUDGET SESSION

Ms. Taliaferro indicated she recently asked about the CAC structure and the Council had received a report from Mr. Watkins.  She stated she had met with him and had reviewed the information.  She asked that the issue go to Comprehensive Planning Committee or Budget Session for possible implementation of the ideas put forth pointing out she thinks what administration came up with a couple of years ago would be a great service and would improve the CAC structure.  Mayor Meeker pointed out there are some budget implications with the possible realignment and suggested the item be referred to budget session.  Without objection the item was so referred.
INTERLOCAL FUNDING – REVIEW – PROPOSAL APPROVED
Mayor Meeker pointed out he had provided Council members with a memorandum/letter relative to Wake County’s proposal to consider only requests of $10 million and over for funding from the Interlocal Funds.  He stated he feels the group should consider all proposals.  Mayor Meeker stated in his opinion all projects should be considered for prioritizing and the group should only consider funding when the money is available.  He questioned if that would be the position of the City Council that he could relay to the County.  Mayor Meeker moved that be the position.  His motion was seconded by Ms. Cowell and put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
REPURCHASE OPTION – 309 HILLSBOROUGH STREET – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker stated he received a letter from the Reynold family relative to the repurchase options related to property they purchased from the City at 309 Hillsborough Street.  He stated they want to extend that option.  Mayor Meeker stated without objection the item would be referred to Budget and Economic Development Committee.

TOWING ORDINANCE – COMMENTS RECEIVED
Mr. Crowder expressed concern about the predatory towing that is occurring in the City.  He told of a gentleman who went to meet someone for dinner on Hillsborough Street.  The person parked in a parking lot and stepped across a street to Eldorado to meet his father and the two then went to New York Pizza to have dinner.  He stated the story that was related to him by the gentleman is that his vehicle was towed and when he tried to get information he was told by the towing company that they saw him step off of the curb and head toward another establishment; therefore, the car was towed.  Mr. Crowder expressed concern about this practice pointing out he thought he would try it and see what happens.  He questioned what could be done about such situations.  City Attorney McCormick pointed out if the gentleman’s car was towed from the lot that was marked for the restaurant he frequented and he feels that he was wronged, the gentleman should go down to the magistrates office to take action.  The comments were received.
STREET PAVING DESIGNS – ADMINISTRATION TO PROVIDE A REPORT
Mr. Crowder pointed out in the evening session there will be a public hearing to consider street improvements for Orchard Street.  He stated the street has its own traffic calming device and that is pot holes.  He stated the people along the street cannot afford to have it paved but he had brought it up.  He stated he hoped to find another way to pay for the improvements and not assess the property owners.  He stated he had generous offers from three people to help pay.  He talked about stormwater concerns and questioned how the City addresses improvements on streets that do not have curb and gutter but need to be paved but there are financial concerns.  He questioned if there is some way to address streets where there are environmental concerns such as on Orchard Street which does have stormwater problems or on streets where delayed maintenance has caused problems.  He stated we are trying to encourage sensitive street design and sheet drainage seems to be one of the best ways to do that would just like to review our current policies.  Ms. Taliaferro pointed out the Public Works Committee is updating the street and sidewalk manual and maybe that could be looked at in connection with that update.  Mr. Crowder stated maybe the new Stormwater Commission should weigh and provide some guidance.  Mr. Hunt pointed out former Council Member Kirkman provided information on low impact development and maybe that too could be considered.  Administration was asked to provide a report.
LAKE JOHNSON – STATUS OF GRANT APPLICATION – REQUESTED
Mr. Hunt pointed out he is a member of the Friends of Lake Johnson.  He asked administration to provide a status report on the grant request.  The item was referred to administration to provide a report.
FAYETTEVILLE STREET – PARALLEL VERSUS DIAGONAL PARKING – COMMENTS
Mr. Isley pointed out the Council is going to reconsider its action on solid waste collection.  He stated he does not want this Council to become known as the flip-flop Council as it relates to their decisions but since the Council is into reconsidering things he would ask if the Council would reconsider the parallel versus diagonal parking on Fayetteville Street.  Mr. Regan stated he would support taking another look at it.  Whether the Council should reconsider actions it has already taken and change positions was talked about.  Mayor Meeker pointed out the reason for support for reconsidering the solid waste issue is that some of the City Council members who voted in the negative stated they would like to reconsider it.  The comments were received.
POLICE DEPARTMENT – DIVERSITY – COMMENDED
Mr. West pointed out the Council recently received a correspondence from Chief Perlov relative to diversity in the Police Department.  He commended the Police Department for a job well done and applauded all for the work.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote.

Appearance Commission – One Vacancy - Dennis M. Glazener – 3 (Regan, Crowder, Hunt); Jim Tarantino – 3 (Taliaferro, Meeker, Isley); Tom Skolnicki – 2 (Cowell, West).
Arts Commission – One Vacancy - Kimberly S. Joris – 6 (Taliaferro, Cowell, West, Crowder, Hunt, Isley).
Civil Service Commission – One Vacancy – At Large - No nominees.
Convention Center Commission – Two Vacancies.  The City Clerk reported Ms. Cowell nominated Mort Congleton.  It was pointed out Mr. Hunt had stated he thought there was another vacancy.  Mayor Meeker pointed out Elliott Murneck has not been attending Commission meetings; therefore, Council could declare that position vacant.  Without objection it was agreed to follow that course of action; therefore, there are three vacancies.  The Council agreed to vote which resulted as follows:  Don Walston – 8 (All Council members); John Odom – 7 (All but Cowell); Lou Mitchell – 6 (All but Regan and West); Congleton -3 (Cowell, Regan, West).
Housing Appeals Board – Three Vacancies - No nominees.
Human Relations Commission – One Vacancy.  The City Clerk pointed out the Council earlier today adopted the Ordinance restructuring the commission and decreasing the size from 18 to 13; therefore, she would suggest that the Council not fill this vacancy and as other terms expire not fill them until the membership gets down to 13.  The Council agreed with that course of action.
Substance Abuse Advisory Commission – One Vacancy - No nominees.
Wake County Keep America Beautiful – One Vacancy - No nominees.
The Mayor suggested that the Council vote again on the one vacancy on the Appearance Commission and eliminate the low vote getter; therefore, vote between Dennis Glazener and Jim Tarantino.  Mr. Glazener received 3 votes (Crowder, Hunt, Regan).  Mr. Tarantino received 5 (Meeker, West, Cowell, Isley, Taliaferro).
The Mayor announced the appointment of Jim Tarantino to the Appearance Commission, Kimberly S. Joris to the Arts Commission and Don Walston, John Odom and Lou Mitchell to the Convention Center Commission.  The other items will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CARY WATER DISPUTE – SETTLEMENT ANNOUNCED
City Attorney McCormick stated pursuant to G.S. 143-318 he would report that Cary town officials have agreed to the settlement the Council authorized relative to the water contract dispute.  They have agreed to pay the City of Raleigh $1.350 million dollars over a two-year period with the payment to begin July 1, 2004.  The comments were received.
REPORT AND RECOMMENDATION OF THE CITY CLERK

TAX – RESOLUTION ADOPTED
Council members received in the agenda packet is a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for ad valorem property taxes.  Adoption of the resolution as well as approval of refunds due to clerical errors is recommended.  On behalf of the Committee, Mayor Meeker moved adoption  as outlined.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 22.
MINUTES – MARCH 16, 2004 COUNCIL MEETING AND JOINT HEARING – APPROVED AS PRESENTED
Minutes of the March 16, 2004 Council meeting and joint hearing with the Planning Commission were presented.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED
The following preliminary assessment rolls will be presented. Adoption, which would set a public hearing to consider confirmation of the cost on Tuesday, May 4, 2004, is recommended.
Sewer AR 1254 – Ebenezer Church Road

Sewer AR 1254A – Ebenezer Church Road

Paving AR 881 – Buck Jones Road/Jones Franklin Road Realignment

Sidewalk AR 334 – Buck Jones Road/Jones Franklin Road Realignment

Sidewalk AR 335 – Green Road
Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 23, 24, 25, 26 and 27.

UNSAFE BUILDING – 312 SOUTH SWAIN STREET – REPEALING ORDINANCE ADOPTED
The City Clerk indicated she had been contacted by Peter Ramsey, representing a buyer for 312 South Swain Street.  Ordinance 1980-367 adopted on May 6, 1980 and Ordinance 1995-610 adopted on April 18, 1995 declared the dwelling unsafe.  Records show that the Inspections Department had issued a certificate of housing compliance to the property owner that certifies all housing code repairs as being complete and allowing for the occupancy on May 5, 1995.  She stated although it is unnecessary this perspective buyer would like to have these ordinances removed or repealed and the Inspections Department has no problem.  Mayor Meeker moved repeal of the ordinances as suggested.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 593.
CLOSED SESSION – HELD
Mayor Meeker stated a motion is in order to enter closed session pursuant to G.S. 143-318.11(a)(5) for the purpose of instructing City staff concerning negotiation for properties in the following areas:  1) acquisition of property for the proposed Convention Center; 2) acquisition of an outbuilding on Hemingway Drive; and, pursuant to G.S. 143-318.11(a)(6) for the purpose of conducting the City Manager’s annual performance review.  Mayor Meeker moved approval.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The Council went into closed session in the City Manager’s conference room at 3:40 p.m.

The Council reconvened in open session at 6:15 p.m.  Mayor Meeker reported the City Council in closed session had authorized acquisition of the Anderson property for $4,201,000 which is the top appraisal price less $100,000 for the City’s taking responsibility for environmental issues.

Mayor Meeker stated the City Council conducted the City Manager’s performance evaluation and he would report that the Council feels the Manager has done a good job and had voted to extend the Manager’s contract for two years.  The Council also voted to grant the Manger a $5,000 raise which would take his salary from $158,250 to $163,250.  The Council also agreed to increase the contribution from 8 to 9 percent of the employee’s base salary for retirement benefits and also allow the City Manager to accumulate a maximum of 70 vacation days.
RECESS:
There being no further business, Mayor Meeker announced the meeting recessed until 7:00 p.m.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, April 6, 2004 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all members present except Mr. West.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
PROPERTY SALE – PEACE/BOYLAN – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
City Attorney McCormick indicated he had received a letter from Attorney David H. Permar who represents owners of property at the corner of Boylan Avenue and Peace Street.  He stated they are asking about the purchase of the strip of property which is approximately 160 feet long and 13 feet deep.  Without discussion the item was referred to Budget and Economic Development Committee.

REQUEST AND PETITIONS OF CITIZENS

TRAFFIC CONCERNS – COUNTRY CLUB HILLS SUBDIVISION – REFERRED TO ADMINISTRATION
George Ramsay, 3314 Alamance Drive, representing residents of Country Club Hills Subdivision, presented a map showing the configuration of streets in the area particularly Craven, Pasquotank, Perquimans and Glenwood Avenue.  He pointed out the signal at the intersection of Pasquotank and Glenwood has a loop activator and it is very spotty sometimes you have to wait up 1 to 3 minutes and other times only 15 seconds.  He suggested that the loop activated system be changed to make it consistent.  He told of the turning movements at Tolar Place and Vick Avenue and spoke of problems and conversations he had with the traffic engineer.  He also requested the installation of a stop sign at the intersection of Pasquotank and Craven and told of the problems which he feels necessitate the need referring to the curve, problems with exiting Glenwood onto Craven/Pasquotank and who has the right-of-way.  He suggested striping of the intersection approaches so that everyone would know who has the right-of-way, etc.
City Manager Allen pointed out staff did do some investigation and pointed out we can make some adjustments relative to the signal increasing the amount of time.  He stated they have reviewed the request for a stop sign and do not recommend a stop sign but administration would be glad to look further at the striping request.  Without further discussion the item was referred to administration.

NUISANCE ABATEMENT – 614 BRAGG STREET – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Roger Sessoms pointed out he had received a nuisance abatement bill for property he does not own on Bragg Street.  He presented information and photographs pointing out the property at 614 Bragg Street was cleaned up but he does not own that he owns property at 616 Bragg Street.  City Manager Allen pointed out the Inspections Department and the City Attorney have reviewed this situation and determined that the charges were correct.  Mr. Sessoms stated he disagrees.  Without further discussion the item was referred to Law and Public Safety Committee.
HARASSMENT ALLEGATIONS AND CONCERNS RELATIVE TO TRASH COLLECTION – REFERRED TO THE CITY ATTORNEY
Warren Muhammad stated he was before the Council once again complaining about violation of his rights, harassment and discrimination.  He told of a situation where a gun was pulled on him and when he complained, the police investigated themselves.  He told of an incident that occurred in 2003 in which he had people from the City come on his property to investigate a complaint about too many cars on his property.  He came to the City Council but did not receive any justice from anyone.
Mr. Muhammad suggested that the City Council create a Commission to investigate any claims of harassment and discrimination made by citizens.  He stated it has been suggested to him that maybe Ms. Cowell could assist in this effort.  He asked the Council to put out a call for an independent citizen complaint and review board to deal with citizens who complain but do not receive justice.  He contended that the Police Department lied and changed the investigative report and things like that should stop.  He talked about his complaint about harassment and talked about his landlord who has acknowledged and made certain allegations relative to harassment.  He stated he would like to have those things investigated.
Mayor Meeker suggested the City Attorney take a look at Mr. Muhammad’s concerns.  Ms. Cowell expressed appreciation to Mr. Muhammad for his confidence in her but pointed out generally the City Attorney investigates this type issue and does an independent investigation.

Mr. Muhammad pointed out when he moved to his present location in 1997 he put his trash out on the street.  The first two times his trash didn’t get picked up.  The third time he put it out the trash people took his container.  The next time he put trash out it was not picked up; therefore, he stopped putting his trash out.  He stated he then saw there was a fee for a solid waste on his water bill and he talked to people at the City and asked them to remove that fee from the bill because he does not use the City’s solid waste service.  He stated over the past few years he has been charged some $420 for solid waste collection and he hasn’t used the City’s service.  He asked the Council to delete that from his bill pointing out he does not see why he should have to pay if he does not use the service.  He questioned if the City is forcing citizens to pay the bill whether they use the service or not.  Mayor Meeker pointed out citizens pay the same fees whether they actually use the service or not as it relates to solid waste.  Mayor Meeker asked the City Attorney to look into Mr. Muhammad’s comments.
RIGHT-OF-WAY EXCHANGE – WESTFIELD HOMES – PUBLIC HEARING AUTHORIZED
Mike King, representing Westfield Homes of the Carolinas, LLC, requested the City Council to authorize a public hearing to consider a right-of-way exchange between Westfield Homes of the Carolinas and the City of Raleigh.  He stated this is in connection with street closing petition STC-04 which is scheduled for public hearing on April 20, 2004.

Mayor Meeker pointed out someone from his firm does some work with Westfield Homes of the Carolinas but it is not connected to this issue.
Mr. King pointed out as a condition of S-118-03 they were required to close a portion of Poyner Road and convey some right-of-way.  He stated they have submitted the street closing request and that has been scheduled for April 20, 2004 and he would request that the Council authorize a public hearing on the right-of-way exchange in accordance with the subdivision approval.  By general consensus the City Clerk was asked to advertise the right-of-way exchange as requested.
UNSAFE BUILDING – 510 WORTH STREET – 60-DAY EXTENSION GRANTED
Iris Preissing pointed out there is an ordinance declaring the property at 510 Worth Street unsafe to be effective on May 17, 2004.  She stated she is in the process of purchasing the property but has not closed on it.  She made a cash offer four weeks ago and the seller is dragging their feet.  She now has all of the signatures but needs additional time in order to bring the house into compliance.  She stated she feels it will take her an additional 30 to 60 days.  In response to questioning from the Mayor, the Inspections Department representative stated the house is boarded and closed and creates no safety hazards at this point.  Mayor Meeker moved that a 60-day extension be granted.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 599.
NOISE ORDINANCE – CONSTRUCTION – REFERRED TO THE CITY MANAGER
Jeanie M. Smith, 2618 Mayview Road, pointed out she owns rental property at 1215-1217 Duplin Road.  She pointed out Council members had received in their agenda packet a copy of a memorandum that she had sent to Mr. Isley as well as a response from Captain Poteat dated March 26, 2004.  She explained problems she had relative to noise.  She went through the various experiences she had trying to correct this problem and went through the March 26, 2004 memo from Captain Poteat disputing some of the comments that were made.  She talked about the amount of music and her problems in trying to get the unit rented and concern about the police report.  She went through the memo expressing concern about the comments relative to “landlord distressed that tenant of 9 years is moving.”  “Tenant has moved to Liberty” explaining why the tenant left and what she does to keep her rental units up and problems in finding good tenants.  She talked about all she has done to try to get help and the noise that continues in the adjacent units.  She stated she feels that there are many half truths included in the information or the report.  City Manager Allen pointed out administration would be glad to review the situation again.  Without further discussion the item was referred to administration.
SOLID WASTE COLLECTION PILOT PROGRAM – COMMENTS RECEIVED
Ronnie L. Thomas, Sanitation Department, pointed out he has worked for the City some 19 years.  He stated the members of the Sanitation Department are concerned about job security.  The workers do not trust management when they say that they would not lose their jobs.  He talked about their hot and cold working conditions pointing out some people have had heat strokes or frost bites.  He stated the trucks they had to use in the Pilot Program are unsafe.  He brought his concerns to two members of the Safety Committee and they said the same thing.  He pointed out he has worked very hard for the City of Raleigh and the citizens.  The employees work through hurricanes and snow storms and a majority of the Solid Waste workers are against the Pilot Program.  He stated he had been told by the City Manager that the Manager had informed the Council about these issues but he hasn’t seen any information to back that up.

Mayor Meeker expressed appreciation to the Solid Waste employees and pointed out that the Council has a special session scheduled for Tuesday, April 13, 2004.  He asked that Mr. Thomas identify the unsafe trucks that is provide numbers and additional information.  Mr. Thomas stated he did not have the numbers but the people on the Safety Committee could provide that information.  The comments were received.
STORMWATER VARIANCE – BLOCK A-21 – APPROVED
Carl Simmons, representing DHIC, pointed out he has been working with that group on development of Block A-21.  He stated DHIC is asking for a stormwater variance for the property pointing out they are asking for a variance from Section 10-9022(a) and relief from the nitrogen reduction requirements.  He pointed out Council members had received information in their agenda packet justifying the variance request.  He stated this has been reviewed with staff and staff has no problems.  City Manager Allen pointed out it is correct that staff has received a packet of information and have reviewed it carefully and have no problems and would recommend that the variance be granted.  In response to questioning from Mr. Crowder it was pointed out they will not do nitrogen reduction.  They will make a buy down.  He pointed out they will have underground pipe storage so that post storm water flow is released at or below the predevelopment rate.  He stated they are also working to reduce the amount of impervious surface area by providing parking under the building and will make a nitrogen offset payment.  He pointed out the variance is needed because the site is inside the downtown area and had more impervious surface area than what is being proposed in the new plan.  He stated they hope to have more grassy areas.  He again stated the variance relates to Code Section 10-9008(a) Nitrogen Reduction.  They will do the buy down payment.  Mayor Meeker moved approval.  His motion was seconded by Mr. Hunt.  In response to questioning from Ms. Taliaferro about the City Council’s authority in this request, the City Manager pointed out staff does review such requests and sometimes it is almost impossible to meet the requirements.  He stated in this particular situation the site has more impervious surface now than it will under the new development so there are circumstances where variances are warranted.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
DEVELOPMENT – EBENEZER CHURCH ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Attorney Lacy H. Reaves, representing Ebenezer Church Road LLC, pointed out that group is working on development of a parcel of land known as S-27-02.  He stated that has been pending in the Planning Department for the last two years.  It is undergoing administrative review.  He stated issues were raised relating to the Metro Park Overlay and the concerns were called to the attention of the City Council; therefore, the development plans went to the Comprehensive Planning Committee.  The Comprehensive Planning Committee identified four issues that needed to be resolved before development should proceed.  Attorney Reaves stated it is felt that those issues have been resolved and they would like to move forward with approval.  Mayor Meeker suggested the item be referred to the Comprehensive Planning Committee pointing out he understands the Umstead Coalition was involved in this issue.  He asked that when the Committee discusses the issue that the Umstead Coalition representatives be invited.  Without discussion the item was referred to Comprehensive Planning Committee.

SUBDIVISION S-12-03 – GLENANNEDE PLACE – VARIANCE FOR PEAK RUNOFF – APPROVED
John A. Edwards, Jr., 333 Wade Avenue, requested a variance from Code Section 10-9023 for peak runoff because of lack of public drainage system in the area as it relates to S-12-03 Glenannede Place.  He asked that he be allowed to have individual retention facilities for the eight lots.  He pointed out there is no public drainage system to hook onto; therefore, the request.  City Manager Allen pointed out the development will be complying with nitrogen reduction.  In response to questioning from Mr. Crowder, Mr. Edwards pointed out they will be doing individual manuals, easements, etc.  Mayor Meeker moved approval of the request.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
TEXT CHANGE – SETBACKS IN VILLAGE CENTERS – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
Attorney Thomas C. Worth, Jr., pointed out this situation came to his attention relating to a case that is going through the process.  He stated it is felt that there will be various developments that will need to see relief from setbacks as it relates to Village Centers and even neighborhood centers.  He stated he feels it would facilitate the embracing of the urban Design Guidelines if the Council did have the ability to vary setbacks.  He suggested referring the issue to Comprehensive Planning Committee.  In response to questions, City Attorney McCormick indicated he understands what Mr. Worth is proposing and he feels it would be good to be discussed in Committee.  Without objection the item was referred to Comprehensive Planning Committee.
HUMAN RELATIONS COMMISSION – MISSION STATEMENT – COMMENTS RECEIVED
Steve Henion, 1001 East Millbrook Road, talked about the action the Council took earlier in the day relative to including “sexual orientation” in the mission statement of the Human Relations Commission.  He questioned exactly what sexual orientation means and read from the definition which he indicated are all illegal activities in North Carolina.  He stated he finds the action of Council ironic.  State legislation has struck down the words sexual orientation and he feels that should have sent a clear signal to cities about appropriate language.  He stated he feels the language encourages staff, businesses, schools and employers to not discriminate against criminal activities.  He feels there is an agenda out there and the Council should think about that.  He passed out information from a web site which talks about sexual orientation and other similar activities and pointed out he feels the Council is treading on dangerous territory to say that it cannot discriminate against people who participate in those type of activities.  He expressed concern about what will follow and what other actions the Council will be asked to take.
Jerry Royal asked to speak in place of Carrie B. Harris who could not be at the meeting tonight.  He stated he wants what is best for all involved.  He stated in his opinion including sexual orientation in the mission statement doesn’t meet the Commission’s stated purpose.  The mission statement is now inconsistent with State law.  He stated he had sent Council members some information on the health risks involved with some of these behaviors.  He talked about violence between homosexuals, homosexuals having social sex partners, the dangers that face homosexuals, the risk for children in homosexual homes which would include confusion, practice and possibly engaging in similar activities.  He stated children who are raised in this environment are at increased mental health risks and people are exposed to these activities have increased dangers in many areas.  He stated sexual orientation doesn’t exist in North Carolina State Law so no one knows exactly what it means and he feels such vague language will lead to endorsing activities we do not want to see.  He pointed out sexual orientation is an individual choice and talked about sexual orientation choices outside men and women sexual activities could lead to negative consequences and asked the Council to please reconsider and vote against including sexual orientation in the mission statement.
No other action was taken.

MATTERS SCHEDULED FOR PUBLIC HEARING
TOWING ORDINANCE – PROPOSED CHANGES – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
This was a hearing to receive input on a proposed ordinance which amends the City of Raleigh towing regulations.  The Mayor opened the hearing.

Lee Churchill stated she has lived in the City over 30 years.  It’s a good town and the revitalization efforts are awesome.  She pointed out she has been in public transportation for a number of years and has seen the towing situation which is occurring in our City.  She talked about people parking their vehicles at establishments that are closed and come out and find their vehicles towed.  The wrecker companies charge over $100 and many times up to $175 for a tow.  She talked about the activities of Brentwood Towing Company which was closed and the activities of Ace Towing Company.  She stated she knows most of the parking lots have the appropriate signs but the businesses are closed and the lots are vacant and people feel they can park there.  She talked about towing companies putting people in their personal vehicles to spot cars that are parked in various lots and their using radios to call the two trucks.  She talked about situations such as fast food restaurants and people having their cars towed from such establishments.  She talked about her involvement in taking people to the towing companies to try to get their cars.  Many times the people did not have enough money to get their vehicle and she rode them around all night long waiting for money to arrive.  She talked about a situation of a young college kid from Greenville and how scared the young lady was when her car was towed and she did not have money to reclaim it.  She stated the City needs to do something and as long as the vehicle is not impeding others from parking in the area and property is not being destroyed, she sees no problem.  She stated some of the towing companies are getting rich.  She talked about Brentwood Towing starting out as a small business and becoming a multimillion dollar business in her opinion by entrapment.
Chris Cunningham stated he has sent Council members an e-mail about an incident he was involved in on Hillsborough Street.  He gave a detailed account of what happened when he parked in a lot on Hillsborough Street and was meeting a friend for lunch.  He stated he went to the establishment that the lot was marked for and his car was still towed.  He told about conversations with the towing company, the dispute they had pointing out he had proof that he ate at the establishment that the parking lot was reserved for.  He reiterate a situation he watched occur in which a lady’s car was towed.  He stated something must be done and told of the various people he had contacted with this story.
A gentleman indicated he runs a towing company.  The signs are legal.  He stated he had a parking lot and if he did not want someone parking on his property, he should have a right to have the car towed.  He pointed out when people park illegally and their car is towed they get mad.  He stated the towing companies are just doing their job the same as a police office setting beside the road giving tickets.  He stated towing companies are not getting rich.  They are a legitimate business which pay a lot in taxes, insurance, etc.  He stated if a property owner wants a car towed from their property they have that right.  Towing companies are providing a service and he knows sometimes it is not a nice service but it is a needed service.
Margaret Mullin, Downtown Raleigh Alliance, indicated after a lot of discussion that group agrees that this is a reasonable compromise, it protects individual property rights.  She stated, however, she feels there should be some exceptions for businesses like McDonald’s and other establishments which are open at night.  When they are open and operating it does cause problems for those businesses when people park in their lots and go to events at the BTI Center or some other location.  She stated there should be some exemptions.  She stated residential units are exempt.  She stated other than providing an exemption for operating businesses such as McDonald’s she thinks the proposal addresses the concern and she would encourage the Council to support the proposal.  She stated she has never seen a predatory towing situation like is occurring in Raleigh and she appreciates the Council’s efforts to help get it under control.
Carl Neal pointed out he owns a towing company in an adjacent town.  He stated everyone has had their vehicle towed at some time or will have their vehicle towed at some time.  He stated towing companies do not get rich.  He pointed out General Statutes require every parking lot to be posted properly and when a lot is posted properly people should not park there.  He talked about the cost of running a towing company including purchase of vehicle, insurance, overhead, etc.  He stated he does not tow in Raleigh but he does not feel the proposed ordinance is fair.  He stated if people read the signs they would not get towed.  He pointed out the towing business does run by use of radios and the trucks are called by use of radios.  He stated he against the proposal.
Ed Wills, McDonald’s on Wilmington Street, stated he cannot run his business if people park and go to events at the Convention Center and BTI for six or seven hours.  He stated he hopes that the Council will exempt businesses such as his because they have to have the ability to tow illegally parked cars.
Nick Young pointed out about a year ago he attended a wedding at a hotel downtown and after the wedding a number of the guests found their cars had been towed.  He presented photos of the people at the towing company waiting to get their cars back.  He talked about the problems and how cars are parked in lots downtown and where people get their cars towed from most.  He stated he has no ax to grind pointing out he feels a lot of people are not going downtown for events because of the parking and towing situation.
Margaret Rose Murray, 608 Royal Street, pointed out this issue came before the City Council in November of 2003.  She told of an event that she sponsored in Downtown Raleigh and how the cars of the patrons were towed from a lot that was not clearly marked.  She stated it was a horrible experience and embarrassing that people came to the Capital City from other towns and their cars were towed.  She stated we need to address this problem.  She gave details of the event, how she called the Mayor to see if he could help and how they all had to pool their money to get their cars from the towing company.  She stated the situation is not getting better it is getting worse and she hopes something will be done about the situation as soon as possible.
Peter Ashenden, Quality Towing Company, 415 Tryon Road, spoke in opposition to the proposal.  He questioned if we are going to stop giving out parking tickets because people park in the wrong place.  Are we going to tell property owners what they can do with their property.  He told about the work of the towing company and pointed out they do use radio to do their business but so do cabdrivers.  He again stated he did not feel it is fair to tell people what they could or could not do with their property.
Chris Leon stated he has no interest in a towing company and no interest in predatory towing.  He does not want to see anyone’s funds ruined.  He stated he does have a downtown business.  He has stood out and watched people destroy property, smash windows and people illegally parked.
He told of problems of being unable to get to his garage and property destruction.  He talked about the current ordinance and concerns about the proposed ordinance.  He pointed out a person has the right to protect their property.  He explained damage that has occurred on his property and pointed out if a property owner goes to the extent of putting up signs to try to protect their property they should have the right to say how their property is used.  He pointed out his business operates in shifts and many times he and the employees cannot get in their own driveway.  He stated if there is predatory towing occurring it should be dealt with but he does not feel that the proposed ordinance is the right way as it will not allow him to use his own property as he sees fit and it would be an encroachment on his property rights.  He stated he protects the safety of people who park in his lot legally.  He questioned whose liability it would be if someone who was illegally parked in his lot was hurt or their property damaged.  He stated he is against predatory towing but he does not feel that this proposed ordinance fixes the problem.
John Emerline, 520 N. West Street, pointed out he was one of the last property owners to call the towing company.  He got tired of having to clean up beer bottles, smelling urination on his walls, picking up trash, etc.  He stated, however, he does not feel the proposed ordinance will solve the problem.  He stated we should do something to take care of the predatory towing but he does not feel it is right for the City to tell him who can and cannot park on his property.  He stated many times people see the signs but they are too lazy to walk a little ways and they feel they will take their chances.  He questioned if we are going to stop giving out parking tickets for people who illegally park downtown at night.  He stated the Council does not have the right to tell him how he can use his property.
Dave Permar, 327 Hillsborough Street, pointed out he is a downtown business owner and agrees with the comments made by the last two gentlemen of the problems, damage, abuse, etc.  He stated to operate a parking lot during the day time is no problem.  People park in his lot by the month.  He stated a lot of his regular parkers are professionals that work various hours and they get upset when they come to work at night and cannot find a parking space.  He stated the nighttime crowd is different.  It is basically college plus and they only want a parking space for a hour or two.  They are looking for entertainment, drugs, sex, alcohol, etc.  He stated the two closest establishments sell beer by the bottle but half of what he finds in his parking lot is beer cans.  A lot of action takes place in the parking lot.  He stated no downtown property owners have the ability to operate a parking lot at night with exception of McLaurin as it takes a lot of manpower, liability insurance, trash removal, etc.  He stated he doesn’t necessarily view this as a property rights issue but it is one of the tools a property owner must have to manage their property.  He stated the proposed ordinance is arbitrary in its boundary as one side of West Street is covered the other side is not.  He questioned why Glenwood Avenue was not included.  If this proposed ordinance is a good idea he would question why not apply it citywide.  He stated we are already talking about fast food restaurants being exempted and by the time we finish carving out all of the other exceptions there would be nothing left.  He stated he feels it would be good to have a downtown surface parking authority which would be an entity that would seek out parking lots and lease those at night and operate those lots.  He feels that could eliminate the towing problem.  He stated he uses a towing company and it is a very reputable company.  He talked about the rotation towers that the City uses and suggested that same approach could be used.  He has heard some of the stories about what towing companies do and some of the things should not be done.  He talked about the need to regulate the towing company but questioned if this is the right way.
Jack Alphin, 2510 Stafford Avenue, urged the Council to reject the proposed ordinance.  He stated it is all about property rights.  He stated he has no vested or financial interest in a parking lot or a towing company and he has never parked in a parking lot which was signed no parking.  He stated we have regulations that outline how lots should be signed and the City should inspect to make sure they are signed properly.  He stated parking lot businesses are no different than other businesses and pointed out his office is next door to the Municipal Building and the parking lot at his business is probably more abused than other parking lot in the City.  People park in the parking lot outside of his business and come to the City.  The lot is properly signed but the towing company is not authorized to tow unless they have the authority from the parking lot owner.  He stated, however, people who violate the law should be towed and if you see a sign that says no parking then you are taking your chance.
No one else asked to be heard.  Mayor Meeker stated without objection he would refer this issue to the Budget and Economic Development Committee.  Ms. Taliaferro stated she thought the item would go to Law and Public Safety Committee and so moved.  Her motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative except Ms. Cowell, Mayor Meeker and Mr. Crowder who voted in the negative.  The Mayor ruled the motion defeated on a 4-3 vote.
Mr. Regan expressed concern about the proposed ordinance pointing out when you force private property owners to share their property against their will that is called Communism.  He pointed out parking downtown is very expensive and parking is not as available as it should be and maybe we should look at ways to provide convenient and cheap parking.  He likes the concept of a parking authority pointing out there should be some type free market solution.  He stated there has to be some innovative way to deal with this pointing out the abuse by the towing companies is a problem that has to be fixed but it shouldn’t be solved by abusing governmental authority.  Mayor Meeker questioned what is the proper remedy.  He pointed out we are dealing with a public safety problem.  Mr. Regan stated he would encourage looking into alternative solutions.
Mr. Isley stated he would like to challenge the ruling of the chair that the motion to refer the issue to Law and Public Safety Committee was defeated.  He stated Mr. West is not at the meeting but was at the afternoon meeting and had not been excused; therefore, his vote should count in the affirmative which would make five votes to refer the issue to Law and Public Safety Committee.  In response to questioning, City Attorney McCormick indicated the Council has the practice of considering the afternoon and the evening session as one meeting.  He stated no motion has been made to excuse Mr. West from the evening portion of the meeting; therefore, his vote would count in the affirmative.  Mayor Meeker stated he stood corrected the item will go to Law and Public Safety Committee.

COMMUNITY DEVELOPMENT BLOCK GRANT – AMENDMENT TO PLAN RELATING TO SALE OF PROPERTY TO SHAW UNIVERSITY – HEARING – HELD CONTINUED UNTIL MAY 4, 2004 MEETING
This was a hearing to receive citizen comment on amending the use of Community Development Block Grant (CDBG) funds from the originally proposed residential use to non-residential as it relates to sale of City-owned property located at the northwest corner of Lenoir and Bloodworth Streets to Shaw University. (Shaw University has requested that this item be delayed in order for them to do additional study and to reschedule the public hearing until May 4, 2004.  However, since the hearing was already advertised, it would be appropriate to receive any comments and continue the hearing as requested).  The Mayor opened the hearing.  No one asked to be heard.  The item will be placed on the May 4 agenda.
COMMUNITY DEVELOPMENT – ANNUAL ACTION PLAN – HEARING – COMMENTS RECEIVED
This was a hearing to receive community input on the Annual Action Plan and budget for the expenditure of federal funds for fiscal year 2004-05.  Comments are invited on projects and needs that will use Community Development Block Grant (CDBG), CAPITAL HOME, Emergency Shelter Grant funds.  Comments are invited on the status of housing and neighborhood revitalization needs for low and moderate income persons.
Octavia Rainey, North Carver Street, asked that more money be spent in the Fisher, Maple and Idlewild communities.  She stated Idlewild was the first City redevelopment area but there is a lot of work to be done.  She stated she would hate to look at the 1975 and the 2004 budgets and see the huge disparity.  Those areas need a lot of attention but are not getting a lot of attention.  She stated, however, the attention she is talking about is not concentrated code enforcement.  She thinks the City should work with the people in the area.  The people who live in the hardiest hit part of the City need to be offered more grants.  These people pay taxes and they need a lot of help.  She stated there are a lot of problems in the Idlewild Avenue area.  She stated when she looks at the plan for Cooke Street she would call on the Council to not stop at the circle but continue on and put more money in Idlewild.  She stated the mini park is awful and something should be done to that park so children can play in the area.
Ms. Rainey pointed out money should be spent on fair housing.  We need to close the disparity gap.

Patrick McNair, 928 Freedom Drive, representing ROAR, explained that is a coalition of churches and the membership of the participating institutions is well over 20,000.  She explained the work of ROAR and the fact that they want to participate in this process.  She stated they worked on some areas last year and worked with some City Council members and look forward to continuing work in the area.
Thelma Hill, Freedom Temple, expressed appreciation for the public hearing.  She told of the work that ROAR did last spring when more than 100 people went street-to-street in Raleigh making lists of negative things they saw so that they could work to correct the situations.  They found over 600 items such as vacant homes, drug hot spots, signs that needed repaired, etc.  Over 95 percent of the items they listed have been addressed or cleaned up.  She stated they want to see all of the neighborhoods developed in a way that is just fair and equitable.

Kelly Brown indicated she is with the ROAR Program with St. Francis of Assisi Catholic Church indicated that they have reviewed the documents and it appears the proposed budget has reduced by 15 percent; however, there is an increase in administration of 6 percent and questioned why when CD funds are stretched, the administration costs are going up.  Carnes Research is currently assessing the housing needs and income levels in Wake County and the findings are difficult to understand.  Ms. Brown stated of the 384 homes funded through or jointly with the City of Raleigh only 14 percent or 51 have been set aside for housing people at 40% or below income.  She spoke to an event this past Saturday at Moore Square where the church went to feed and fellowship with the homeless.  While they were there she met with “Roger” who is homeless but full time employed but cannot find affordable housing.  She indicated this problem doesn’t apply to just the homeless and questioned why can’t a citizen working full time cannot find affordable housing.  She expressed concern that only 51 houses for the low income in the past three years have been developed.  She indicated with these issues she is looking forward to working with the Council to get answers to these questions.

Mr. Hunt pointed out Ms. Brown had hit on something he had been concerned about for quite some time that is why we give tax credits to those who do not need it.  He pointed out she explained his concern very adequately.

No one else asked to be heard, thus the hearing was continued until the May 4, 2004 Council meeting.

BELK’S BUILDING - HEARING TO CONSIDER AMENDING PLAN – APPROVED
This was a hearing pursuant to NCGS 158 to consider amending the plan for redevelopment of the property located at 319 Fayetteville Street Mall, known as The Hudson.  The Mayor opened the hearing.
Steve Schuster, Clearscapes, stated Vaughn King, Eric Spence, Ted Oliver, Tim Clancy and others were with him to answer specific questions.
Mr. Scheuster stated the last time they appeared they presented a time frame they felt was realistic but pointed out this project is very complex.  He stated however they have met most of the provision for requirements.  They have executed a contract with Tim Clancy and he has prepared a schedule as to when the project can be completed.  The still fabrication is ongoing.  They have moved towards the loan commitment and they are ready to close with BB&T.  A lot of progress has been made.  The ABC Studio space is going quite well.  He stated they are requesting the final adjustment to the schedule.  There is protection for the City as Mr. Vaughn has posted a $1 million letter of credit.  He stated they have worked hard to balance the issues including the bank’s closing requirement, bringing on board a high quality construction company and getting the letter of credit on line.  He stated he would be happy to answer any questions.

Mr. Isley questioned if the liens and taxes have been paid.  Attorney Eric Spence pointed out one lien has been paid, the taxes have been paid and the other lien will be paid.  In response to questioning from Mr. Isley, Mr. Spence stated there are no other surprises to his knowledge.  BB&T has given underwriting approval.

Mr. Isley questioned what has been done since the City gave the first extension and how the bank’s concern about the subordination came about.  He stated it seems as the City bent over backwards to give concessions and a lot of time has been and is being wasted.  He stated he walks by the site everyday and no headway is being made on the project and here Mr. Vaughn is back asking the City to bend over backwards again.  He stated he is following the three strikes and you are out concept and Mr. Vaughn is on the second strike.  He is very concerned that the project is in big jeopardy and will not be finished on time.

Attorney Spence pointed out they have been working very hard with the City Manager and the City Attorney to structure the agreement to match exactly what the City has directed.  He talked about what the general contractor and the bank had to deliver had taken longer than they anticipated and it has taken longer to finalize the contract than they anticipated.  These issues are more complicated than all anticipated but he feels the risk that his client is putting on the table shows his client is serious.  The repurchase option is still in place but he feels his client’s resolve and intent to build the project is real and will work.  Mr. Isley pointed out the worst case scenario is to have a building half done at the end of the time frame and while the City would get a $1 million richer and Mr. King would lose his money, that is not a good scenario.  He stated he is still very concerned that the subordination issue arose and concerns him.  Mr. Spence talked about the repurchase options and in the due process the bank objected to the subordination clause.

Mr. Schuster stated he understands everyone’s frustration, it is shared by all.  He stated under the amendment, the repurchase option in place, the building has to be finished by July 1, 2005 if that is not complete, the City has the right to buy the property back.  He stated by that time BB&T will have a lot of money invested and some choices would have to be made.  The $1 million payment default letter of credit is in place, the difference would be the additional investment the bank had put in.  He stated they are not trying to make the inefficiencies go away and overlooked, but he feels the proposal before the City today has a good balance.

Ms. Taliaferro stated she shares Mr. Isley’s concerns and questioned what would happen if one of the items does not occur.  City Attorney McCormick indicated the City is the body that will determine if the work is substantially finished on time.  If it is not the City would cash the letter of credit.  At that point the City could take the bank out of the deal if it wanted to or leave the bank in and get someone else to finish the building.  He stated even if Mr. King does not finish the project and the bank took it over they would have to finish the development.  Ms. Taliaferro asked about the definition of exterior completion and how that would be determined.  Brief discussion took place as to what the next steps would be with it being pointed out getting all of the paperwork in with Administration pointing out if the Council chooses to approve the amendment to the agreement, Administration would suggest all of the paperwork be done by the next City Council meeting.  The amendments were as follows:
N.C.G.S. CHAPTER 158 PUBLIC HEARING

TO

AMEND THE AGREEMENT BETWEEN THE CITY OF RALEIGH AND HUDSON DEVELOPERS, L.L.C.

APRIL 6, 2004


Hudson Developers, L.L.C. (Hudson) proposes to amend the existing agreement between it and the City of Raleigh as follows:
1. The time for final performance of the work required pursuant to the agreement is extended to July 1, 2005.

2. The City will agree to subordinate its repurchase option to the security interest of Hudson’s construction lender until such time as the construction loan is repaid.  Nothing in this agreement shall give or be considered as a waiver of the development requirements for the building as set out in the original conveyance to Modern Continental, as amended.  Any subordination agreement shall be approved by the City Attorney.

3. Hudson will construct and obtain certificates of occupancy for at least thirty two residential condominiums in the building no later than July 1, 2005.

4. Hudson will deliver signed leases for seventy five percent of the commercial space by July 1, 2005, including the ABC-TV and UPS Store leases.  Hudson will guarantee occupancy by ABC and UPS no later than July 1, 2005.

5. Hudson will complete the exterior of the building no later than December 31, 2004.  The parties must arrive at a definition of exterior completion satisfactory to the City Attorney for inclusion into the contract amendment.  Completion must be certified by an architect selected by the City.

6. Hudson will execute an estoppel agreement indicating that it began construction on the project by December 31, 2003.

7. Hudson will obtain an Irrevocable Letter of Credit issued in favor of the City by a bank with a business location in Raleigh.  The Letter of Credit shall be in the amount of one million dollars ($1,000,000). The language of the Letter of Credit is to be finally approved by the City Attorney whose decision on its terms shall be final.  The City shall have the right to negotiate the Letter of Credit if any or all of conditions 2 through 6 above are not met.

8. Upon approval of these conditions by the Raleigh City Council Hudson shall have the appropriate contract amendments to effectuate the changes prepared and submitted to the City Attorney for approval before execution.

Ms. Taliaferro pointed out she understands Administration saying condition #8 should be amended to say all of the amendments would be in place in two weeks.  Mr. Schuster pointed out he and his client feel  that the two week deadline is reasonable.

Margaret Mullins expressed appreciation to everyone who had worked so hard, pointing out the Council has been nicer about this than she has.  She talked about corporate development downtown and pointing out Mr. King has made a lot of bad business decision but he has put his money in.  She stated she and the DRA will babysit this project to make sure it gets completed as she feels it is important to send the message to the community that if the small guy is willing to make the investment the City is willing to help.  She stated this has been a painful experience but believes all is going work to make sure the project is completed.

Mr. Hunt moved approval of the amendment pointing out Mr. King has got the letter of credit in place, the construction deal signed, the sales agreements in place, therefore he feels the City is obligated to give him one more chance with the understanding all of the paperwork will be done within two weeks.  His motion was seconded by Ms. Cowell and put to a vote which resulted in all members voting in the affirmative except Ms. Taliaferro and Mr. Hunt who voted in the negative.  The Mayor ruled the motion adopted.
STREET IMPROVEMENTS – ORCHARD STREET – HEARING – TO BE PLACED ON MAY 4, 2004 AGENDA FOR FURTHER CONSIDERATION
This was a hearing to consider resurfacing of Orchard Street between Buck Jones Road and Wilmont Street with assessments at the rate of $4.50 per linear footage to apply.  The Mayor opened the hearing.
Katherine E. Wright, 310 Wilmont Street, presented a letter which she indicated was signed by the property owners who feel it is not their responsibility to pay for resurfacing the street explaining.  Orchard Street is not a neighborhood street any more.  It has become a main thoroughfare for Buck Jones Road to Jones Franklin Road, Athens Drive, Hwy. 1 and 64 and also Interstate 440.  The memo indicated beginning in 1953 this street was a neighborhood street and a playground for the children of the neighbors.  Now the 3 owners with Orchard Street addresses have problems just getting in and out of their driveways due to all of the traffic.  She stated this short street belongs to everyone in the City of Raleigh and not just the property owners.  She stated she had owned her property some 32 years and has cleaned up trash, etc.  The people in her neighborhood do not throw trash on the road.  She stated this street was used as a cut through even before the traffic was redirected on Western Boulevard.  People still use it as a cut through.  She stated the street is in ill repair, has numerous potholes, etc., but it is not their responsibility to pave it.  She stated Mr. Crowder came to her door several months ago and asked what she wanted to see the City of Raleigh do.  What she wants to see them do is to pay for improvements to this cut through street.

Mr. Crowder questioned how much cost the property owners are willing to bear with Ms. Wright pointing out she could not answer that.  She stated she paid for an assessment on Wilmont Street many years ago and pointed out things have really changed over the last period of time.  She does not feel they should be responsible for paying any part of the improvements.  She stated she only goes down the street except on Sunday to go to church.  There are only three driveways onto Orchard Street.  The others have access to Wilmont or other streets.  Mr. Crowder pointed out the only way to get the street improved is through assessments.  He stated there have been some offers from folks who have indicated they will make contributions to help pay for the street and questioned if the property owners are willing to absorb any of the cost.
Mr. Crowder pointed out there are assessments for improvements to other streets and to say the citizens who live on Orchard have no interest in paying any of the cost is a problem.  He stated he will be happy to go out and talk to the people and see what can be worked out.  He asked that the item be held and placed on the first meeting in May as a special item.  Without objection it was agreed to follow that course of action.

SIDEWALK IMPROVEMENTS – VAN DYKE AVENUE – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED
This was a hearing to consider the installation of sidewalks on the south side of Van Dyke Avenue from Gardner Street to Rosemont Avenue.  The hearing is pursuant to petition, resolution of intent and advertisement as required by law.  Assessments at the rate of $6 per linear foot will apply.  The Mayor opened the hearing.
John Buxbaum, 2607 Van Dyke Avenue, stated he was representing the majority of the homeowners.  Eight people stood in support of Mr. Buxbaum’s remarks.  He talked about the location pointing out it is a neighborhood collector street.  They have traffic cut through and young children who live on the street.  He stated, however, it is extremely dangerous to walk on the street.  He talked about a meeting with the homeowners, representatives of the Engineering Department and Mr. Crowder to discuss the improvements and pointed out all valid concerns were addressed.  He talked about the need for safe urban connection for pedestrians before an accident occurs.
Sallie Ricks, 2715 Rosedale Avenue and David McCaskey, Van Dyke Avenue, spoke in support of the improvements.  Mr. McCaskey pointed out there are a number of homes that do not have driveways and cars park on both sides of the street.  There are no sidewalks and walking is very dangerous.

No one else asked to be heard thus the hearing was closed.  Mayor Meeker moved approval of the sidewalk improvements as petitioned.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 29.
COUNCIL MEMBER ISLEY EXCUSED FROM REMAINDER OF MEETING
It was pointed out Mr. West had not been excused from the meeting and had not been at the night portion of the meeting.  Mr. Isley had to leave the meeting.  Whether they should be excused or not was discussed after which Mr. Crowder moved that Mr. Isley be excused from the remainder of the meeting.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  The fact that Mr. West had not asked to be excused was talked about briefly; however, Ms. Taliaferro moved that Mr. West be excused from the remainder of the meeting.  Her motion was seconded by Mr. Regan and put to a vote which resulted in Ms. Taliaferro voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion adopted and pointed out Mr. Isley would be excused from the remainder of the meeting but Mr. West would not be excused.
PU-2004-3 – MCCULLERS SHOPPING CENTER – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED
This was a hearing to consider the installation of approximately 7,825 feet of 8-inch sanitary sewer main from the rear of McCullers Shopping Center to an existing manhole near the terminus of Eastover Drive.  The project is outside the City and assessments would not apply until such time as the property is annexed or tap on to the line occurs.  Assessments when applicable would be on a per lot, area served and/or abutting frontage (PU 2004-3).  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved approval of the project as outlined.  Her motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative (Mr. Isley excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 30.
ANNEXATION – CITY INITIATED PROGRAM – HEARING; SKYCREST DRIVE/DOGWOOD DRIVE, FRENCH DRIVE AND FOX GLEN/REMINGTON PARK – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE; LAKE WHEELER A AND B, WESTGATE ROAD/FAIRBANKS DRIVE AND RIVER LANDINGS – TO BE PLACED ON APRIL 20, 2004 AGENDA
This was a hearing to consider the City-initiated annexation of the following areas.  All legal procedures have been met in order to hold the public hearings.  In accordance with these procedures, no decision should be made concerning annexation of these areas at this meeting.  If there are no questions, the areas can be placed on the next agenda for consideration of adoption ordinances pertaining to the areas.  If there are questions concerning an area, it has been past Council practice to refer the area to the Comprehensive Planning Committee for further discussion.  As required, staff will make a brief presentation of the annexation report for each of the following areas:
Skycrest Drive/Dogwood Drive

French Drive

Lake Wheeler A and B

Westgate Road/Fairbanks Drive

Fox Glen/Remington Park

River Landings
Planner Karen Duke, prior to each hearing, explained each area, the fact that all are in the existing ETJ, been in the area of consideration for several years, gave a description of the area, how the area qualifies, number of residents, how the City would extend services, whether water and sewer is available, where the City would have to extend utilities, annexation qualification standards, revenue cost analysis, etc.  The Mayor opened the hearing on each case.
Skycrest Drive/Dogwood Drive
Francis Greene, 3412 Dogwood Drive, pointed out sewer is not available in Skycrest.  She asked about garbage pickup questioning if the citizen does not want garbage pickup if they would still have to pay for it.  City Manager Allen pointed out the services are provided and citizens pay whether they utilize the service or not.  Ms. Greene stated there had been discussion about once a week garbage pickup and that is what she has now.  She thinks the City is wasting its time and money to pickup the garbage twice a week.  She stated Dogwood doesn’t have public water and questioned how long it will be before the water lines are extended.  Ms. Duke pointed out generally water would be extended within the two year period.
Cliff Vaughn, 3040 Skycrest, stated some of the property owners have mixed emotions about the annexation.  He pointed out a few years ago the City opened and widened the street and since that has occurred crime has increased, traffic has increased, speeding has increased, etc.  He stated they had problems getting help.  The County tells them they cannot help.  The City says they cannot help.  He stated; however, Raleigh police do patrol the area and he understands they are paid by the County to do that.  He talked about several wrecks and destroyed mailboxes.  He stated they do not have access to their driveway during peak traffic hours because of the amount of traffic.  They have asked for a signal but that has not occurred.  He talked about all of the trash along the road pointing out their road looks like a pigpen.  He pointed when the road was widened the City lowered the hill and that created slopes that are difficult to mow.  The corner property is owned by the City and needs to be tended to.  He expressed concern pointing out the road was rammed down the community’s throat and now it looks like annexation is also.  Mayor Meeker asked to check the cost benefit of annexing this area.  It was agreed to refer the issue to Comprehensive Planning Committee.
French Drive
Jim Mettrey, 4910 Lead Mine Road, stated if the City annexes French Drive he feels the City would be violating its own code.  French Drive is over 800 feet long.

Ted Ciobanu, 1924 French Drive, talked about the financial impact on the residents.  He stated to him it looked like a bad deal for the homeowners and would not offer that much advantage to the City.  The City will not improve its tax base that much and the citizens will face a 60 percent increase in their property tax.  He stated another concern is all of the little fees the City charges such motor vehicle, animal tax, stormwater fees and that all adds up.  He stated to get full utility service it will cost each property owner over $10,000.  Most of the people on French Drive are elderly people and some are retired and he is concerned about the financial impact.  He stated he understands it will cost $4.50 a foot to repave French Drive if they come in the City but the County has never billed them for improvements to the street.  He called on the Council to look at other areas to annex that would provide more benefit for the people and the City.
Mr. Regan asked about the financial impact questioning why the City would annex as it does have a negative financial impact.  City Manager Allen pointed out when the utilities are installed assessments will apply.  He stated the City doesn’t do annexation necessarily for the revenue it will generate.  He stated it is all about comprehensive city services.  Many of the areas being considered tonight are largely surrounded by the City and the residents already benefit from many City services.  We look at the criteria and move forward that meet the highest amount of criteria.
Elaine Boisvert, 1909 French Drive, pointed out the property at the end of the street is up for development.  She stated she is not opposed to being annexed as she looks forward to having the services.  She stated, however, she does feel the fees are high.  She stated she would like to see some of the expenses shared by the developer at the end of the street pointing out she understands that development will come into the City as construction starts and she feels maybe that developer should help pay some of the cost on French Drive.  She stated when the question came up in the rezoning of the property the property owners asked about annexation and were told that French Drive was not being looked at but now it is up for consideration.  She also questioned who will pay for the street maintenance problems that may occur due to the construction trucks for the new development and pointed out she understand the street may be improved and the property owners will have to pay but she feels it would be better if the developer shared.  No one else asked to be heard, thus the hearing was closed and the item referred to Comprehensive Planning Committee.
Lake Wheeler A and B
No one asked to be heard.

Westgate Road/Fairbanks Drive
No one asked to be heard.

Fox Glen/Remington Park
Woody Pekoske, 6201 Houndsman Court, questioned why the people were not allowed to vote on this proposed annexation.  Mayor Meeker explained the process.  Mr. Pekoske questioned if it would help if they got a petition of opposition.  He stated he would like an opportunity to work with his neighbors and bring their thoughts to the Council.  It was agreed to refer the Fox Glen/Remington Park to the Comprehensive Planning Committee.
River Landing

No one asked to be heard.

Mayor Meeker stated the Skycrest Drive/Dogwood Drive, French Drive and Fox Glen/Remington Park would be referred to the Comprehensive Planning Committee.  The Lake Wheeler A and B, Westgate Road/Fairbanks Drive and River Landing would be placed on the next agenda for further consideration.
ANNEXATION – BRYARTON VILLAGE TOWNHOMES – HEARING – ORDINANCE ANNEXING THE PROPERTY ADOPTED
This was a hearing to consider the petitioned annexation of property known as Bryarton Village Townhomes.  If following the hearing the Council wishes to proceed with the annexation, it would be appropriate to adopt an ordinance annexing the property effective June 30, 2004 and a resolution placing the property in electoral district D.  Assistant Planning Director Betts explained the location pointing out this property has an approved subdivision.  He stated according to our annexation agreements, Cary has been notified of the proposed annexation.  The Mayor opened the hearing.  No one else asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of an ordinance annexing the property effective June 30, 2004 and adoption of a resolution placing the property in City Council Electoral District B.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting).  The Mayor ruled the motion adopted.  See Ordinance 600 and Resolution 31.
STREET CLOSING-13-02 – FRENCH DRIVE – HEARING – REFERRED TO THE PUBLIC WORKS COMMITTEE
This was a hearing to consider the permanent closing of the connection between Carter Street and French Drive.  The hearing is pursuant to advertisement and notification as required by law (STC-13-02).  The Mayor opened the hearing.
Elaine Boisvert, 1901 French Drive, questioned why this issue was being considered again pointing out the Council voted on this issue last year and decided to leave the connection open.  Mayor Meeker pointed out there was an election since action was taken on this issue and two or three Council members were not on Council when it was considered initially and wanted to discuss the item.  Mr. Regan pointed out he would take responsibility for part of this pointing out he was invited to a meeting with the Yorkgate Subdivision people and several of them felt it would make sense to not connect the streets.  Ms. Boisvert questioned why French Drive was not included in that meeting.  She pointed out the residents spent a lot of time and effort a year ago and they thought it was a done deal and here they are having to come before the Council again.  Ms. Boisvert pointed out they are not in the City and she assumes that is why they were not asked to participate.  She asked the Council to keep the connection open explaining a developer has come in and is doing a project at the end of the street.  She stated the residents of French Drive had only one way in and out and they were counting on this connection being made to give them another way to get in and out.  She pointed out when Inman Park was built the residents of French Drive were not considered as adjacent neighbors and were not allowed or invited to participate so there is no access from French Drive to Inman Park.  She stated there was another connection between French Drive and Inman Park but she thought that too had been closed but is not sure of the status.  She called on the Council not to close this connection and confine the residents to French Drive without a way in or out.  She again questioned why this matter has to be voted on again.
Bob Huckabee, President of the Yorkshire Down Homeowners Association, presented the following prepared statement:
I would like to recognize some of my neighbors that are in attendance tonight.  We are here on behalf of the entire neighborhood of Yorkshire Downs to support the closing of the right-of-way that connects Carter Street to French Drive.
I have been a resident of the Yorkshire Downs community for 2 and a half years.  I can clearly remember my first impression of the neighborhood that I now call home.  A neighborhood of well kept homes, of neighbors talking on the street corner, children play in the yard, homes on beautiful hillside lots nearly hidden from view.  The fact that the neighborhood has a single entrance was something that we grew to appreciate.

We recognize that the city has a general policy for interconnectivity, and we understand that connectivity make sense when it accomplishes its intended objectives of:
· Improved arterial flow of traffic

· Increased efficiency of city services

· Providing essential emergency services

But none of the theoretical reasons for connectivity apply in this case:
· 30 years ago Carter Street was envisioned as a connector between two major arteries:  North Hills Drive and Millbrook road.  But the severe topography ended Carter Street at the north end of Yorkshire Downs, and the City Council eliminated the connection to North Hills Drive when it approved Inman Park.

· The layout of streets in Yorkshire Downs is such that there would be no improved efficiencies in providing emergency or routine city services.

· According to police, fire and the N&O, there have been no instances as far back as anyone remembers in which the city was unable to provide emergency services due to lack of a secondary entrance.

We believe that with the increase in traffic that the connection will bring, the limited visibility of many of our driveways will create a greater risk of accidents.  Yorkgate Drive not meet today’s standards for the traffic load it carries.  We also feel that the risk to pedestrian traffic will increase, our neighborhood has no sidewalks and therefore the residents that walk in the evening or walk to the entrance of the Greenway in our neighborhood will be subject to greater risk of accident.  We have an active neighborhood of all ages and want it to remain so.  Of the 39 driveways a car must pass once entering Yorkshire Downs, most are very steep and heavily wooded.  Yorkgate Drive itself is very steep and has numerous obscured areas of visibility.

Several times over the years police officials have commented to us that a single entrance arrangement such as we have discourages crime, and it is generally accepted that neighborhoods with limited access have a lower incidence of burglary and vandalism.  Our neighborhood has virtually no crime and we of course want to keep it this way!  Why increase the potential for crime just so police could theoretically respond quicker?

We are here tonight to ask this Council to abandon the right-of-way connecting Carter Street to French Drive.  I want to thank you in advance for reconsidering this issue, as you can see is very important to the residents of Yorkshire Downs.  I would respectfully request the opportunity to respond to any opposing viewpoints that we may hear tonight.

Margaret Pediaditakis, 5112 Briddlington Lane, pointed out Yorkshire Downs is a lovely neighborhood and children ride their bikes, sled, etc.  She stated there is only one outlet for their neighborhood but that provides them with a safe harbor.  She called on the Council to keep the connection closed.
Rene Langford, 1901 Carter Street, pointed out he has lived in the Yorkshire Subdivision since 1978.  He stated they have no crime in their area and they are very pleased with the City services.  He sees no need to increase the traffic by connecting the streets.  He stated they take care of themselves and pointed out when Hurricane Fran hit the area the people got out and cleared the streets.  He stated opening or connecting their subdivision to French Drive he fears will invite traffic, crime, etc.
Stephanie Ericksen, 2101 Yorkgate Drive, pointed out she has trouble seeing the benefits to either neighborhood to have the connection.  She stated they do not have sidewalks.  People walk in the road.  She stated she fears if the connection is made more police will be needed to regulate speeders because of increase in traffic.  She talked about stormwater and the delicate balance needed.  She stated it does not cost the City anything to leave things as they are.
Gene Polinski, 1901 French Drive, stated he lives at the end of the street.  He pointed out there have been several occasions when the road was blocked and people could not get in and out.  He stated he is a stroke victim and explained problems or fears he has about not being able to get in and out of for some reason the road is blocked.  He stated the City should afford the small group which lives on French Drive the same rights as the other neighbors.  He stated just because there is a large group from Yorkshire Downs there is no need to deprive the few who live on French Drive of their rights.  He stated he does not feel connecting Carter and French Drive will create any more traffic as only the people who live in the neighborhoods will use the streets.  He stated there is a plan to develop the 6 or 7 acres at the end of French Drive and he does not know the status of that development.  He stated he feels everyone needs a second way to get in and out of French Drive.  He stated he sees no reason that this is being discussed again as the Council has already voted on it.
Marian Grey, 2113 Yorkgate Drive, stated hers was one of the first houses built in the area.  She stated if the folks on French Drive feel it will be easier to come up Yorkgate Drive they should come and look.  It has a steep hill and it is very difficult to maneuver if there is snow or ice.  She stated she had paid City taxes for 34 years and she doesn’t understand why she is supposed to provide access for a street that doesn’t pay City taxes.

Ms. Taliaferro pointed out she understands there is a stormwater project planned for this area and questioned the impact of closing this street connection on the stormwater project.

Public Works Director Dawson explained the location of the storm culverts which crosses Yorkgate and Carter.  The project under study and the concept design replaces the two culverts with large box culverts.  As a result of the construction the street will have to be closed a significant length of time and unless Carter and French Drive connects there will be no exit for the people unless some type runaround or bypass is constructed on Yorkgate.  If that occurs it will add tens of thousands of dollars to the project.
Mr. Regan stated he would like some additional feedback.  He stated his feeling relates to the rights of the local people to make decisions that affect their quality of life and the people in Yorkgate say it is better for their quality of life if the street is not connected.  The people from French Drive say their quality of life would improve if the streets are connected.  He stated he feels the balance would have to go to the group that shows unanimity and the Yorkshire Downs Subdivision is 100 percent behind the connection not being completed.  They want to keep their development with only one ingress and egress.  He stated he does not understand the concerns and the logic.  He questioned if there is a difference in the value and type of homes in the two sections again stating he is somewhat confused about this issue.  Mr. Regan pointed out he lives on a dead-end street and he loves it.  He doesn’t have to worry about the safety of his children when they are outside playing.  It does provide a sense of security.  He stated he thinks about these things and listening to this testimony in this case he does not see the need or the benefit of interconnectivity.  He does not see how it will help anyone or anything.  Both developments have one ingress and egress and have that feeling of security and safety.  He stated we have a list of traffic calming projects that amount to some $9 million and he feels if these two neighborhoods are connected we will just have to add another street to that list.  He feels that the connection would have a negative impact on the Yorkshire Downs area but he would like to hear more information on the storm drainage situation.
Mr. Crowder indicated he was invited to the meeting by Yorkshire Downs also.  He pointed out he understands people’s comments about wanting to live on a dead-end street.  He stated, however, he has expressed concerns about lack of interconnectivity.  He stated, however, he hears the concerns of the property owners but he at the same time he is very reluctant to closing a road right-of-way.  She suggested that the City maintain this right-of-way and at such time as the City feels it is necessary to bring the issue back that is not open the street at this time but maintain the right-of-way.  City Attorney McCormick questioned the plan for the reserved right-of-way.  Ms. Taliaferro questioned how that would work as it relates to the storm drainage project.  Brief discussion took place as to what would occur if Mr. Crowder’s motion were approved.  Mr. Hunt stated he is a big proponent of interconnectivity.  He stated he also has some questions on the stormwater issue and the status of the development at the end of French Drive and the City’s position on this issue; therefore, he would move that the item be referred to Public Works Committee.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative (Mr. Isley excused from the meeting and previously excused from participation on this item).  The Mayor ruled the motion adopted.
EASEMENT SALE – 410 CIVIC BOULEVARD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the sale of a 100-foot sanitary sewer easement on property identified as 410 Civic Boulevard.  It has been determined that the easement is no longer needed by the City.  The hearing is pursuant to resolution of intent and advertisement as required by law.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mayor Meeker moved adoption of a resolution authorizing the sale as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 33.
EASEMENT SALE – 1613 EAST MILLBROOK ROAD/4909 WINDY HILL DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the sale of a 20-foot sanitary sewer easement between properties located at 1613 East Millbrook Road and 4909 Windy Hill Drive.  It has been determined that the easement is no longer needed by the City.  The hearing is pursuant to resolution of intent and advertisement as required by law.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution authorizing the sale as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 32.
EASEMENT SALE – ROWLAND BUSINESS PARK – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the sale of two sewer easements located on lot 22, Rowland Business Park.  The property has been recombined, therefore it has been determined that the sewer easements are no longer needed as the property is served by existing mains.  The hearing is pursuant to resolution of intent and advertisement as required by law.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mayor Meeker moved adoption of a resolution authorizing the sale as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting).  See Resolution 34.
ADJOURNMENT:
There being no further business Mayor Meeker announced the meeting adjourned at 10:35 p.m.

Gail G. Smith

City Clerk
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