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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, July 20, 2004, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Meeker




Mr. West




Ms. Cowell




Mr. Crowder




Mr. Hunt




Mr. Isley




Mr. Regan




Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by David Chilman, Baha’i Faith.  The Pledge of Allegiance was led by Carly East, Brownie Troop 1763.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
STUDENT POLICE ACADEMY – RECOGNIZED
Master Officer Rusty Clark told about the first Student Police Academy pointing out it is for persons ages 11 to 15 who had expressed an interest in law enforcement.  He told of the activities they had been participating including the driving simulator, visiting with the SWAT Team, fingerprinting and various activities.  He pointed out it is a really great program and a great opportunity for young people in the City.  He stated it will be developing into the Learning for Life Program and recognized the members of the Student Police Academy.

MAYOR’S COMMENTS – RECEIVED
Mayor Meeker told of the recent Convention and Visitors Bureau event pointing out the City of Raleigh and Wake County is the proud recipients of the Thad Eure Award.  He stated this award was given for the work of the governing bodies, staff and management on the new Convention Center.  He stated this is the first time that the local officials have been recognized in such a way.  He talked about the speaker at the event pointing out he was very humorous but had a very good message relative to revitalization efforts in downtowns.

Mayor Meeker pointed out this is primary election day and two members of the Raleigh City Council are seeking to move to another office and wished them well in their efforts.  He stated hopefully the meeting would move fast so that they can get out onto the campaign trail.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion. If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He explained the vote on the consent agenda would be a roll call vote.  Mayor Meeker stated he had received requests to withdraw the following items:  Interlocal Agreement – Stormwater Management Program (Taliaferro); Grant Award – Lake Johnson (Taliaferro); Water Quality Study for Water Distribution System (Taliaferro); and, Bid – Garner Area Collection System Rehabilitation Project (Taliaferro).  Without objection those items were withdrawn from the consent agenda.  Ms. Taliaferro moved administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the consent agenda were as follows.

GREATER RALEIGH CHAMBER OF COMMERCE – ECONOMIC DEVELOPMENT AGREEMENT – APPROVED
The annual Agreement between the Chamber and the City for economic development services has been updated to reflect changes in reporting and expanded services.  The 2004-2005 Program Plan Summary and Budget for core services ($147,245) and expanded services ($50,000) are in the agenda packet and made a part of the Agreement.  The total investment is $197,245 per the Council approved budget and will run from July 1, 2004 to June 30, 2005.  A copy of the Agreement was in the agenda packet.

Recommendation:  Approve the Agreement and authorize execution by the City Manager.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

BUDGET – REAPPROPRIATION OF JUNE 30, 2004 UNEXPENDED FUNDS – APPROVED

It is customary at the beginning of each fiscal year to appropriate some unexpended funds from the previous year to complete budgeted activities for which funds are not yet encumbered. The remainder of unexpended funds revert to fund balance. Funds identified for re-appropriation are limited to ensure that adequate fund balance is available to be appropriated at levels approved in the budget and to achieve the 14% fund balance requirement. A report in the agenda package details the funds recommended by the City Manager to be carried over from the FY2003-04 budget to FY2004-05. Rollovers are recommended in both the General and Economic Development Funds. Council approval is necessary to re-appropriate the funds into the 2004-05 operating budgets.

Recommendation:  Approval.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 673 TF 2.
STORM DRAINAGE PETITION – NEW PROJECTS – APPROVED
Property owner petitions have been received and certified for review and consideration of storm drainage petition projects. The total estimated cost is $133,800 with the City budget impact estimated at $95,145.

Listed below in order of priority are the seven projects for the Council review:

Petition
Total Cost
Budget Impact
Property Owner’s Share
7913 S Bridgewater Court
$    1,400
$     930
$     470

507 Transylvania Avenue
$    5,700
$  5,580
$  1,200

6105 Battleford Drive
$  49,900
$33,300
$16,600

709/713 Hunting Ridge Rd
$  27,400
$15,900
$11,500

7535 Mine Valley Road
$    9,300
$  8,990
$  3,100

1315 Williamson Drive
$  13,100
$12,445
$  6,550

308 Westridge Drive
$  27,000
$18,000
$  9,000

$133,800
$95,145
$48,420

The property owners at 507 Transylvania Avenue, 7535 Mine Valley Road and 1315 Williamson Drive have requested the installment-financing plan.

Recommendation:  Approve the seven projects. Funding will be transferred administratively.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

TAXES – ORDERS DIRECTING CITY OF RALEIGH, WAKE COUNTY AND DURHAM COUNTY TAX COLLECTORS – APPROVED

The City of Raleigh Revenue Manager (Tax Collector) requests that the City adopt and enter into their minutes orders directing the Tax Collector to collect taxes charged in the records pursuant to advice from the Institute of Government and in compliance with NC General Statute 105-321.  It is requested that such an order be provided, executed by the Mayor, to fulfill this requirement.

The Wake County Revenue Administrator (Tax Collector) has requested that the City adopt and enter into their minutes orders directing the Tax Collector to collect taxes charged in the records pursuant to advice from the Institute of Government and in compliance with NC General Statute 105-321.  He is requesting that we provide such an order, executed by the Mayor, in fulfilling this requirement.

The Durham County Tax Administrator (Tax Collector) has requested that the City adopt and enter into their minutes orders directing the Tax Collector to collect taxes charged in the records pursuant to advice from the Institute of Government and in compliance with NC General Statute 105-321.  He is requesting that we provide such an order, executed by the Mayor, in fulfilling this requirement.

Recommendation:  Adoption of the orders as presented.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

WATER AND SEWER EXTENSION – MACON POND ROAD – APPROVED

A request has been received from John A. Edwards and Company, representing Chaucer Investments, LLC, the property owner of PIN #078515635430 and #078505636290 on Macon Pond Road, to extend approximately 1,100 linear feet of 6-inch and 8-inch water main and approximately 4,125 linear feet of 8-inch sanitary sewer main to service these properties.  This extension is outside the City limits and will be built to City of Raleigh standards with the property owner bearing all cost.

Recommendation:  Approve the request to extend sanitary sewer and water in accordance with City of Raleigh standards.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

PUBLIC UTILITIES MERGER – WATER AND WASTEWATER CAPACITY STUDIES TOWNS OF WENDELL AND ZEBULON – APPROVED – FUNDS APPROPRIATED
The Towns of Wendell and Zebulon have requested that Raleigh consider a merger of their water and sewer systems.  An implementation phase merger study is expected to begin in the spring of 2005.  Wendell and Zebulon have requested that a preliminary engineering study be done now to determine how much water and sewer capacity can be provided.  They have agreed to re-pay Raleigh for the cost of the necessary preliminary engineering work at the cost of $34,000.

Recommendation:  Approve the Wendell and Zebulon request for additional water and sewer capacity study and the appropriate budgetary transfer.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 673 TF 2.
ANNEXATION PETITIONS – VARIOUS – VARIOUS ACTIONS APPROVED
The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Ammons East Corp Property and Intervening ROW and publicly owned land
	Justus M. Ammons, Ammons East Corp
	218.32
	Proposed Industrial

	Anderson Pointe Subdivision and Intervening ROW and publicly owned land
	Charles Manning, Amerimann Partners III, LLC
	95.95
	Proposed Residential

	2021Gresham Lake Road/Raleigh Custom Homes’ Intervening ROW
	Timothy W. Thompson, Raleigh Custom Homes
	1.29
	Proposed Residential

	Satellite Petitions
	
	
	

	4501 Rock Quarry Road/Peebles Property
	Dwight A. and Marguerite D. Peebles
	.46
	Existing Residential


Recommendation:

a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes and except as noted below, and if found sufficient advertise for public hearings on Tuesday, September 7, 2004.

b. Because the existing residence at 4501 Rock Quarry Road is connecting to City water only and the other utility is not available at this time, it is recommended that the annexation of this property is deferred.

Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

PARADE – VETERANS DAY – APPROVED
Ken Tigges, representing the Wake County Veterans Council, would like to hold a Veteran’s Day Parade on Thursday, November 11, 2004 from 8:30 a.m. to 12:00 p.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

ROAD RACE – ALZHEIMER ASSOCIATION 5K MEMORY WALK AND RUN – APPROVED CONDITIONALLY
Rita Bhan, representing the Alzheimer Association, would like to hold a 5K road race fundraiser on Saturday, October 2, 2004 from 8:00 a.m. to 9:00 a.m.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY
Reba Hatley, representing the Rush Metropolitan A.M.E. Zion Church, requests a street closure on Saturday, July 24, 2004 from 9:00 a.m. to 3:00 p.m. for a church celebration.

Kim Patrey requests a street closure on Saturday, July 24, 2004 from 5:00 p.m. to 10:00 p.m. for a neighborhood celebration.
Gerald Groon, representing the White Memorial Presbyterian Church, requests a street closure on Saturday, August 28, 2004 from 3:00 p.m. to 8:00 p.m. for a church celebration.

Heather Thompson, representing the Saint Mary’s School, requests a street closure on Thursday, October 14, 2004 from 11:15 a.m. to 12:30 p.m. to Celebrate the Women’s Right to Vote march.

Recommendation:  Approval of the temporary street closings subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

HAZARD MITIGATION PLAN – PUBLIC HEARING AUTHORIZED
The State of North Carolina Division of Emergency Management has reviewed Raleigh’s draft Hazard Mitigation Plan, and authorized it for final adoption by the City Council.  The Hazard Mitigation Plan is required by the Federal Emergency Management Agency (FEMA) to be completed and approved to allow the City to continue to be eligible for disaster funds in case of an emergency.  This approval requires a public hearing be held prior to adoption.

Recommendation:  Authorize public hearing for the Tuesday, August 3, 2004 Council meeting.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

CONSULTANT SERVICES – SKYCREST ROAD/DOGWOOD DRIVE ANNEXATION PROJECT – CONTRACT APPROVED; FUNDS APPROPRIATED
A contract of $236,900 has been negotiated with McKim and Creed for the design of the water and sewer improvements for the Skycrest Road/Dogwood Drive Annexation Area.

Recommendation:  Approve the contract with McKim and Creed for the Skycrest Road/Dogwood Drive annexation area and the following budgetary transfer.

Transferred From:

320-8010-79001-975
Annexation-Water
$118,450.00

325-8011-79001-975
Annexation-Sewer
  118,450.00


$236,900.00

Transferred To:

320-9603-79201-975
Skycrest/Dogwood Annexation
$118,450.00

325-9603-79201-975
Skycrest/Dogwood Annexation
  118,450.00


$236,900.00

Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 673 TF 2.

STREET CLOSING-12-2004 – EAST LANE STREET – RESOLUTION-OF-INTENT ADOPTED
The City has been petitioned by Dwayne Richard Kroele to close the right-of-way of East Lane Street fronting the parcel with the address of 1420 East Lane Street.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, September 7, 2004.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 147.

STREET CLOSING-13-2004 – NORTH ROGERS LANE – RESOLUTION-OF-INTENT ADOPTED
The City has been petitioned by Charles Manning III of Amerimann Partners III, LLC to close the right-of-way north of Robbins Drive to the northern realignment of North Rogers Lane.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, September 7, 2004.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following budget amendments:

Administrative Services - $21,420.00 – to reimburse the City for the incremental price difference to purchase five CNG vehicles rather than gasoline vehicles and E85 fuel instead of gasoline.
Parks and Recreation - $150,000.00 – to increase revenues and expenditures to accommodate the 2004 PONY National Fast Pitch Softball Tournament, co-hosted for the third consecutive year by the Raleigh Parks and Recreation Department and the Town of Cary Parks and Recreation Department.
Parks and Recreation - $323,217.00 – to renew the contract addendum with Wake County and to establish budgetary accounts to support program activities within the Specialized Recreation Services Program pursuant to the award of the Wake County Human Services Grant.
Police - $5,000.00 – to allow for police donations in the Revolving Fund.
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 673 TF 2.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contracts:

2004-#8 Thoroughfare Facility Fee

Nadco North Carolina Inc./

Ed Drive/

Priority 1 Project

Total Reimbursement $19,519.44

2004-#14 Thoroughfare Facility Fee

Wilco Properties/

Pearl Road/

Priority 1 Project

Total Reimbursement $96,675.64

2004-#16 Thoroughfare Facility Fee

Ashley R.B.S., LLC/

Skycrest Drive/

Priority 1 Project

Total Reimbursement $11,141.60

Recommendation:  Approval of the contracts as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

TRANSFER – PUBLIC UTILITIES – APPROVED
The agenda presented a transfer in the amount of $112,024.67 to provide funds for the sanitary sewer replacement as a part of the Beaman Lake embankment rehabilitation project.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 673 TF 2.

END OF CONSENT AGENDA

STORMWATER MANAGEMENT PROGRAM – INTERLOCAL AGREEMENT WITH WAKE COUNTY – APPROVED
Wake County is in the process of selecting a consultant to study stormwater management needs Countywide, including funding needs.  Wake County has agreed to fully fund the consultant study, but has requested participation by City staff on a Stakeholders Committee.

The County has requested that the Mayor of each municipality and the Chairman of the Wake County Board of Commissioners execute an interlocal agreement outlining the responsibilities.  A copy of the interlocal agreement and the request letter from the County was in the agenda packet.

Recommendation:  Authorize the Mayor to execute the interlocal agreement.
Ms. Taliaferro stated she had withdrawn this item from the consent agenda pointing out she understands the City is not being asked to provide funds just staff.  She stated the City recently participated in a stormwater management plan with Wake County and questioned how this differs and exactly what is being proposed.  City Manager Allen pointed out this covers all municipalities and relates to water quality and flood control.  He stated it is similar to what the City did when we were conducting our Stormwater Utility Study.  He stated he does not know what all was done by the previous study.

Ms. Taliaferro pointed out she understands Wake County did a study just a couple years ago and she thought the City participated in that study and again questioned how this study differs.  City Manager Allen stated he thought the previous study was more in the growth management arena.  Stormwater Engineer Danny Bowden pointed out that was a watershed management plan and it looked at specific watersheds similar to the City of Raleigh’s basin studies.  He stated this study is trying to pull all of the municipalities into the group.  In response to questioning from Ms. Taliaferro, Engineer Bowden pointed out it will not look at regional retention facilities more at funding mechanisms.  Ms. Taliaferro moved approval as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

GRANT AWARD – PARKS AND RECREATION TRUST FUND LAKE JOHNSON LAND ACQUISITION - APPROVED

It is requested that the 2004-05 adopted budget be amended to adjust budgetary accounts within the Lake Johnson Capital Improvement Fund, pursuant to receipt of award for matching reimbursement grant funding received from the Parks and Recreation Trust Fund.  Signature of the Mayor is required to begin execution of the agreement.  Receipt of funds will allow money to be redirected from the Lake Johnson CIP back to the 2000 Bond Land Acquisition Fund.

Recommendation:  Authorization for the Mayor to sign agreement; to accept funds from the Parks and Recreation Trust Fund to apply towards the purchase of property at Lake Johnson Park; and to authorize funds to be redirected from the Lake Johnson Land Acquisition Fund to Bond Park Site Acquisition.

The following accounts should be increased by:

Revenue Account:

636-9051-51317-000
State Grants
$250,000.00

Expense Account:

636-9051-79001-975
Reserve
$250,000.00

It is recommended that the following transfer be authorized:

Transferred From:

636-9051-79001-975
Reserve
$250,000.00

Transferred To:

636-8229-79001-975
Park Site Acquisition
$250,000.00

Ms. Taliaferro pointed out it was her recollection that Lake Johnson land acquisition would have private funding.  She stated in accepting the grant award, she just wants to make sure that we are not losing funding for another park.  City Manager Allen pointed out the City Council approved making this application for Lake Johnson and another park.  We received the grant for Lake Johnson.  He stated the private fund raising is counting these dollars toward their goal.  Mr. Hunt pointed out the Lake Johnson land acquisition is not utilizing City money.  Ms. Taliaferro stated she is concerned that this would be sacrificing possible funding for another source.  It was pointed out the Council had authorized the filing of this grant to be utilized if awarded as part of the private funding.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 673 TF 2.
WATER QUALITY STUDY – WATER DISTRIBUTION SYSTEM – CONTRACT WITH HAZEN AND SAWYER APPROVED

A contract of $299,688 has been negotiated with Hazen and Sawyer for the Water Quality Study of the Water Distribution System.
Recommendation:  Approve the contract with Hazen and Sawyer (transfer to be handled administratively).

In response to questioning from Ms. Taliaferro, City Manager Allen pointed out this study is required by Federal regulations.  It models our whole system.  It is very specialized.  Public Utilities Director Crisp pointed out this study is required every 7 to 10 years.  It includes quality analysis of capacity.  It is more or less a master plan for water distribution system.  He explained the Pitometer Group had done this study for us since the 1920’s and that group was acquired by Hazen and Sawyer which now has all the base information; therefore, the recommendation that they conduct the study.  Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

BIDS – GARNER SERVICE AREA COLLECTION SYSTEM REHABILITATION PROJECTS – BID AWARDED TO REYNOLDS, INC.
Bids were received on June 29, 2004, for the Garner Service Area Collection System Rehabilitation Project with Reynolds, Inc., submitting the low bid in the amount of $849,640.25.
Reynolds, Inc., submitted a 0% MWBE participation bid.

Recommendation:  Approve the low bid of Reynolds, Inc., in the amount of $849,640.25, and the following budgetary transfer.

Transferred From:

347-8888-79001-975
Garner I/I Study
$107,604.10

347-8888-79202-975
Garner I/I Study
12,036.15

349-9313-79001-975
Garner Inflow/Infiltration Removal
  730,000.00


$849,640.25

Transferred To:

347-9313-79202-975
Garner Inflow/Infiltration Removal
$119,640.25

349-9313-79202-975
Garner Inflow/Infiltration Removal
  730,000.00


$849,640.25

City Manager Allen explained the recommendation and the purpose of the study.  Ms. Taliaferro stated she had withdrawn the item from the consent agenda to question if this is something that was unexpected as it relates to our acquisition of the Garner water system.  City Manager Allen pointed out it is an inflow and infiltration study to look for leaks, etc., and was anticipated.  Ms. Taliaferro moved approval.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

THIS IS THE END OF THE CONSENT AGENDA

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received a request from Ms. Taliaferro to withdraw Z-5-04 and a request from Mr. West to withdraw Z-15-04.  Without objection those items were withdrawn from the Planning Commission consent agenda.  Mr. Crowder moved the remaining items on the Planning Commission consent agenda be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission consent agenda were as follows.

TEXT CHANGE-5-04 – RESERVOIR WATERSHED PROTECTION REGULATION – REQUEST FOR 90-DAY EXTENSION – APPROVED
This text change proposes to no longer permit impervious surface coverage to exceed 12% within the City’s Secondary Reservoir Watershed Protection Area Overlay Districts.

CR-10689 from the Planning Commission recommends that the City Council extend by 90 days the Planning Commission’s review of this proposal.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

CP-8-04 – CAMERON PARK – APPROVED – RESOLUTION ADOPTED
This request is to approve the amended neighborhood plan as an amendment to the Raleigh Comprehensive Plan.  This plan area is bounded on the north by Clark Avenue and Peace Street, on the east by St. Mary’s Street, on the south by Hillsborough Street and on the west by the rear property lines of lots facing the west side of Oberlin Road.

CR-10690 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 149.

SP-58-02 – POYNER PLACE GROUND SIGN REQUEST – APPROVED WITH CONDITIONS
This is a request to approve up to a maximum of three medium profile ground signs in accordance with 10-2124(c) including:

Sign 1

Standards – Sumner Boulevard

Location – Pedestrian Village

Size – 100 square feet

Height – 9’

Appearance - Brick to match shopping center brick for all three signs with dark bronze aluminum letters, split face block at the sign base, with a precast cap on the top.

Sign 2

Standards – Triangle Town Boulevard

Location – Pedestrian Village

Size – 100 square feet

Height – 9’

Appearance – Brick to match shopping center brick for all three signs with dark bronze aluminum letters, split face block at the sign base, with a precast cap on the top.

Sign 3

Standards – Old Wake Forest Road

Location – Retail Area

Size – 100 square feet

Height – 9’

Appearance – Brick to match shopping center brick for all three signs with dark bronze aluminum letters, split face block at the sign base, with a precast cap on the top.

The City Council may grant one ground sign per public street frontage with a maximum of three.  This site has public street frontage on Sumner Boulevard, Poyner Road and Triangle Town Boulevard.  The site has been approved in accordance with SP-58-02, is 51.74 acres, zoned Shopping Center CUD (Z-5-01), however at the time, the ordinance did not allow additional signs to be requested that the recent text change to section 10-2124 now provides.  See additional notes.

CR-10691 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

SP-13-04 – MISSION VALLEY KROGER AND RETAIL EXPANSION – APPROVED WITH CONDITIONS
This request is to approve construction of 48,000 square feet of additional retail space within an existing shopping center on a 17.06 acre site, zoned Shopping Center. This plan includes demolition of 5,156 square feet of building space. The cumulative size of the shopping center after construction will be 181,890 square feet.  This site is located within 400 feet of a residential use or zone and is located along three major thoroughfares.

This site plan requires City Council approval because the proposed shopping center exceeds 130,000 square feet in size.  Preliminary approval is also required because natural protective yards of less than 50’ width are proposed along the frontage of the major thoroughfares.

The road frontage of this entire site is already developed and street protective yards vary from 1’ to 25’ width. A 5 foot average street protective yard with a minimum width of 2’ is required per code section 10-2082.10(c)(1).  As part of this proposal the applicant requests two alternate means of compliance be approved in accordance with code section 10-2082.4.  One requested alternate is for the required tree plantings of the street protective yard along Avent Ferry Road and Centennial Parkway because of the location of existing retaining walls and parking along the road frontage. In several areas trees cannot be planted due to limited space. The applicant proposes shrubs be installed in those areas adjacent the retaining walls. The second request is for the required width of the transitional protective yard on the east side of the site adjacent existing parking lots and driveways.  A 6.3’ wide transitional protective yard is required per code section 10-2082.10(c)(3).  The proposed transitional protective yard varies from 4’ to 18’ with plantings provided in accordance with code requirements.

CR-10692 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

DURHAM COMPREHENSIVE PLAN – VARIOUS ACTIONS TAKEN
This request is to provide comment and endorse the Durham Comprehensive Plan. The Plan includes the jurisdiction of Durham City and County.

CR-10693 from the Planning Commission recommends endorsement of the goals, objectives, and policies presented in the Durham Comprehensive Plan with the following specific issues identified for further consideration:
Include the recognition of the CORE Transit Loop within the Transportation element and establish a policy to assure the reservation of the corridor through Durham City-County.

Include the roadway recommendations of the two adopted MPO transportation plans, Wake-Durham Plan and CORE Collector Plan in a Transportation Facilities Plan map to identify the location of thoroughfares and collector streets within the Durham City-County jurisdiction to provide a seamless system of transportation service in the Center of the Region.

Consider minimization of development impacts on water quality and supply within the Falls Lake watershed by maintaining the current Urban Growth Area boundary as the dividing line between the Rural and Suburban Development Tiers in northeastern Durham County located south of NC-98, east of Doc Nichols Road, and north of Leesville Road and Carpenter Pond Road in the Lick Creek basin.  A residential density of one dwelling unit per acre within this area exclusive of the established Critical Area would correspond with Raleigh and Wake County watershed densities.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-5-04 – ED DRIVE – APPROVED; COMPREHENSIVE PLAN TO BE AMENDED
This request is to rezone approximately 10.46 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-10687 from the Planning Commission recommends that this request be approved in accordance with conditions dated July 12, 2004; and that the Comprehensive Plan be amended to change the residential land use recommendation to Office and Institution in the Blue Ridge Road/Lake Boone Trail Small Area Plan and that a Policy Boundary Line be placed between the R-4 zoning and the higher intensity zoning extending from Blue Ridge Road to Wycliff Road.
Planning Commission Member Jim Baker stated he would be glad to answer questions.  Ms. Taliaferro stated she had withdrawn this from the consent agenda and talked about the road closing which came up as a part of the discussion and had conditions attached pointing out it is clear that this property can be developed as single family or town houses and the question is whether a road would be required.  Mr. Isley suggested holding this item for discussion during the hearing on the road closing and we could get input at that time.  Planning Director Chapman indicated that would be an appropriate way to deal with it.  He pointed out; however, we are not dealing with a plan approval on the property and that would be the appropriate time to address the road question.  The zoning case does allow for a range of uses.

Later in the meeting, following the hearing on the road closing question (Street Closing-10-04) Mr. Crowder moved approval of the Planning Commission’s recommendation on Z-5-04 as recommended by the Planning Commission in CR-10687.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  (See minutes of that section of the meeting for further discussion.)  The Mayor ruled the motion adopted.  See Ordinance 674 ZC 553.

REZONING Z-15-04 – ROCK QUARRY ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 89.16 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-10688 from the Planning Commission recommends that this request be approved in accordance with conditions dated July 7, 2004.
Mr. West stated he had withdrawn this from the Planning Commission consent agenda pointing out he is not necessarily opposed to the recommendation.  He stated, however, this issue has been discussed at a number of CAC meetings and it is tied to another rezoning request that is coming through the process.  He stated there has been discussion or comments about the issue of traffic and he understands a traffic study has not been received.  He stated there is also concerns about quality of development.  He talked about the multi-family and possible density.  He stated there is also concerns about growth in this corridor and concern about possible lack of amenities and quality of development.  He stated he would like to see this item go to Comprehensive Planning Committee so that the Council could look into the details.  Planning Commission Member Baker pointed out there is an adjacent zoning case coming through and the Planning Commission had looked at the two together.  Mr. West moved the item be referred to Comprehensive Planning Committee.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

SPECIAL ITEMS

UNFIT BUILDING – 505 ROSENGARTEN – TO BE PLACED ON AUGUST 3, 2004 AGENDA FOR FURTHER CONSIDERATION
During the July 6, 2004 Council meeting, the property owner at 505 Rosengarten asked for an extension of time to make repairs as directed by the Inspections Department.  It was directed that the property owner provide the Inspections Director with information on change of ownership, plan for renovation including a critical path construction schedule and to place the item on this agenda to consider the information and the request for an extension of time.

Mr. Crowder pointed out he had visited the area and talked about the area in general.  He stated in looking at the house he has concerns as to whether renovation efforts could be successful, therefore he feels that the Council should go along with the recommendation of the Inspection Department and the previous action of Council which is to proceed with demolition of the dwelling and so moved.  His motion was seconded by Ms. Taliaferro.  Mr. Isley questioned if the Council did not direct the property owners to come back with a renovation plan.  Mr. Regan questioned if the ownership transfer has taken place.  Inspections Director Ellis pointed out there is a warranty deed which was transferred on July 13.  Mr. Regan stated he felt the transfer was made based on the Council’s direction and he feels the new owner expects to have an opportunity to do the work.  Mr. Isley stated he thought there would be an oral presentation made at this meeting as to the plans, status, etc.  Mayor Meeker suggested that the item be held and placed on the agenda in two weeks.
The new property owner, Mr. Santos, was at the meeting pointing out he put together a packet of information as to the work he plans to do.  Mayor Meeker stated some of the City Council members do not feel that the renovation will be possible and were concerned about the cost and the financial feasibility of renovating the structure.  Mr. Santos pointed out the square footage of the house was reduced from 1,200 to 800 square feet.  He stated he plans to do the work himself and so he feels it can be done as outlined in his report.  Ms. Cowell stated the last time she convinced Council members to give the property owners an opportunity to do the work, the deed has now been transferred and she feels that the Council needs to go ahead and give the new owner an opportunity to complete the work.

Ms. Taliaferro stated she did not support this in the first place.  The structure is in extremely bad shape and she doubts the feasibility of the renovations being done with the amount of money available.  She pointed out the Inspections Department has been working on this case for quite some time and the Council has taken action and granted extensions and she feels the City should proceed with the demolition order.  Mr. Regan stated he thought the Council sent a message that if the deed were transferred and the new owner presented a plan of action the Council would grant an extension.  He stated he is not sure of the exact wording of the motion and Mr. Santos has taken the risk of taking ownership of the property.  If he fails to do the work, that will be his responsibility.  Mayor Meeker suggested referring the item to Administration and let them check the plans for renovation to see if they feel they are realistic and can be done within the amount of money available and report back to the Council in two weeks; that is, have administration work with the property owner to see if the renovation plans are realistic.  Mr. West questioned if Mr. Santos would still get the ninety days he says he needs to do the renovation.  Mr. West pointed out he agrees with Mr. Regan in that the Council did send the message that if the property were transferred and the new owner come in with a plan of action that the Council would grant some time.  Mr. Isley questioned if there are any side deals as it relates to the financing.  Mr. Santos pointed out everything has been put on hold to see if he is granted the 90 days to do the work.  Mr. Isley had questions as to whether the loan agreement is in writing and whether there is a formal agreement for the construction loan.  Mr. Crowder stated he had asked for a construction plan that included a critical path or time line.  Mr. Hunt stated he feels the $25,000 budget is insufficient to do the work.  Mr. Santos pointed out anything is possible when you set your mind to it.  He stated he plans to put in extra hours and will do everything possible to get the house renovated as he wants to prove a point and protect his reputation.  By general consensus, it was agreed to refer the item to Administration to look at the construction plans to see if they are realistic and report back to the Council in two weeks and further consideration of the request for an extension of time would take place at that point.
TOWING ORDINANCE – PROPOSAL – TO BE PLACED ON AUGUST 3 AGENDA

During the July 6, 2004 Council meeting, Mayor Meeker presented a proposed ordinance to amend the City of Raleigh Towing Regulations and asked that it be placed on this agenda for further consideration.  A copy of the proposed ordinance was in the agenda packet.  Mayor Meeker suggested that this be held and placed on the August 3 agenda as a special item.  It was agreed to follow that course of action.
WHITAKER MILL SENIOR CENTER – INFORMATION RECEIVED

During the June 15, 2004 Council meeting, a report was received from Joe Durham, Deputy Manager of Wake County, concerning the future of the Whitaker Mill Senior Center.  Administration was asked to provide a report on services provided by the City for senior citizens and to place the item on this agenda for further consideration.  A report was in the agenda packet.  Mayor Meeker asked if any Council members had questions or comments.  None were forthcoming.  The report was received.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

CONVENTION CENTER PROJECT – CONSTRUCTION MANAGER AT RISK GUARANTEE MAXIMUM PRICE PROCESS – CONCEPT APPROVED

Representatives of the Construction Manager @ Risk team will make a presentation on award of multiple Guaranteed Maximum Price contracts to the CM @ Risk contractor for the Convention Center Project.
Recommendation:  Approve preliminary GMP packages schedule.  City Manager Allen pointed out the Council members received a packet of information yesterday and stated he feels this is the right way to move the project forward and litigate the City’s risk.

Dudley Lacy, O’Brien Atkins and Andy White, Skanska, made the following PowerPoint presentation.
· Proposed Plan to receive approvals to proceed with Construction Packages on the new Raleigh Convention Center utilizing Multiple GMP’s.
· Why the Project Team is Proposing this Methodology
· How the Process will be conducted

Why Multiple GMP’s?

· Approximate 14 Month Schedule Utilizing Multiple GMP’s vs. Single GMP

· Performing Site, Foundations, and Structure-concurrent with continuing design

· Secure early delivery of long lead items

· Reduce Risk of Material and Labor Escalation

-
Avoids risk of up to 14 months price escalation on “portions” of the work – buying early

· Early work represents highest percentage of ‘unknown conditions” risk
-
Know impact of any “unknown conditions” earlier

Schedule Comparison

Single GMP Process


Convention Center Design







Construction with Single GMP

Multiple GMP Process


Convention Center Design





Construction with Multiple GMP’s









Saves 14 months

· Build Concurrent w/Design

· Secure Long Lead Time Items

Schedule of GMP’s

GMP #1

Building Demolition


08/03/2004




Utility Relocations

GMP #2

Shoring Systems


11/02/2004




Site Excavation




Roadway Reconfiguration

GMP #3

Structural Steel


04/19/2005




Caissons & Foundations




Utilities Below Exhibit Floor
GMP #4

Mechanical & Electrical Equipment
08/02/2005




Elevators & Escalators

GMP #5

Balance of Building Packages
02/07/2005




Balance of Site Packages

Andy White, Skanska/Barnhill, presented the following information:

Outline of the GMP Approval Process for the New Raleigh Convention Center

-   Design Package complete – 100%

     -  CM Develops a Cost Estimate

         -  CM Reconciles Estimate with independent Cost Estimator

             -  CM Develops a Partial GMP Proposal

                 -  Project Team (CM, City, Design Team) Agrees

                     -  City Council Approves Partial GMP

                         -  Subcontractor Bidding is Conducted

                             -  Construction Begins

Mr. Lacy presented a detailed flow chart of the process.
“Detailed” Schedule of Events

· Design is 100% Completed By Package

· The Partial GMP Estimate is Prepared By the CM

· Value Engineering Study is conducted if Required to Maintain Budget

· Specific Bid Packages and Scopes of Work are Developed, including Reduced Barrier Packages Targeted for M/WBED Firms
· Estimate is Reconciled with Independent Cost Estimator

· Project Team (City, Designers, CM) Agree on GMP Proposal

· Total Construction Budget is Verified as On Budget

· Council Approves Partial GMP

· The CM Conducts Public Bidding

· Advertise for Public Bids from Pre-qualified Subcontractors

· Conduct Pre-Bid Meetings

· Receive Public Bids/Negotiate with Low Bidder/Review Scope

· Review M/WBE Participation

· Award Subcontracts

· Receive Subcontractor Bonds and Insurance

· Start Construction

Examples of Current CM @ Risk Projects in North

Carolina (SB 914) with Multiple GMP’s







CM @ Risk Firm

Residence Halls PH 2 at UNC – CH

$48M

Barnhill

New Science Complex at NCCU

$23M

Centex

Residence Hall Phase 8 at UNC

$20M

Rodgers

Science Complex PH1 at UNC-CH

$63M

Centex/Leeper

Renov. And Infrastructure at UNCW

$10M

Barnhill

UNC Hospitals – Cancer Center

$130M

Skanska

Student Apartments at NCSU


$65M

Centex

HOW THE GMP AND CM @ RISK PROCESS BENEFITS THE RCC PROJECT

· Flexibility of Approach to Maximize Budget

· Overall Faster Project Delivery

· Predictable Final Project Cost

-
14 Construction Estimates during Design Phase

· Constant Focus on Designing Project to Fixed Budget

· Better Qualified Subcontractors

· Reduced Cost of Change Orders Through:

· Better Coordination of Plans and Specs

· Clear and Detailed Scopes of Work

· More Accurate and Defined Contract Terms and Conditions

In response to questioning from Mr. Isley about possible exceeding budget, Mr. Lacy pointed out every time they bring a package to the Council, the project will be on or under budget.  If the package comes in that is over budget they would stop and go back and redo, that is the way to keep from going too far down the line before the over budget realization comes in.  Mr. Crowder questioned if this is fast tracking with it being pointed out they will always be working on 100% drawings/designs not traditional fast tracking.  If at any point a package comes in higher than anticipated they would stop, do value engineering, etc.

Mr. Isley pointed out when we actually start digging, we could find some big unknowns and questioned what would happen.  Mr. Lacy pointed out we have a better understanding of what is underground now than we did three months ago and talked about the work that has been done.  He stated we want to get the demolition package out so that we will have more information.  He again stated the risk for the unknowns today are far less than they were three months ago.  Mr. Crowder stated as he understands the sequencing of the bids eliminates a lot of the risks with the City Manager pointing out it is felt it lowers the risks but talked about the difficulty of eliminating risks.
Mr. West stated it is his understanding the HUB plan has not been received.  Mr. White pointed out the HUB plan has been submitted, reviewed and returned but the final plan has not been submitted for approval.  He stated they will not come back with a package until the HUB submission has been made.  
Mr. Hunt pointed out he understands why we are using this process as it will lock in prices it is just a different process.  He stated it is anticipated that we will have some cost overruns and he is somewhat worried about value engineering aspect to stay within budget; therefore, he hopes we do not commit to spending any more interlocal funds or appropriating interlocal funds until we know that we have enough money to have an A+ convention center anything less would be a grievous error.  
Mayor Meeker stated everyone wants an A+ center, talked about the money saved by locking in interest rates and the work that had been done thus far pointing out the consultants have been getting us to the right place at the right time we got interest rates and he feels we should go with the proposal.  He stated if we come to major cost overruns, he would rather talk about eliminating elements rather than valuing down the product.  He stated however, at this point, everything looks good therefore, he would move approval of the preliminary multiple GMP package schedule.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
CONVENTION CENTER – CONSULTING CONTRACT AMENDMENT – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Authorization of Amendment No. 3 is needed to the contract with O’Brien Atkins, in the amount of $15,916,961, to add schematic design, additional services required during conceptual design and programming, and two early GMP packages consisting of (1) demolition of existing structures; and (2) utility relocation, soil shoring, excavation, site demolition, soil remediation, roadway reconfiguration, and de-watering, plus reimbursable to complete the project. Current contract amount authorized for Pre-design services is $715,400.

Recommendation:  Authorize amendment of the agreement with O’Brien Atkins to include provision of sub-consultant’s services for the New Downtown Raleigh Convention Center in the amount of $14,806,476, plus reimbursable of $1,110,485.  Funds are in place.

City Manager Allen:  This is essentially our design team contract for architect services related to this project and all the sub specialty contractors that will be needed then consultants that will be needed.  This will move us through the whole design package for contract with them.  We think it is appropriate to do, they have done excellent work so far.  We have checked the competitiveness of this rate verses other convention center projects, we do trend line to make sure that it is within the range.  We think that it is.  We believe we are getting good value from this team approach and would recommend that you all approve this Amendment #3.
Mr. Crowder:  Now how does that stack within those trends you are looking at in as far as the percentage?

City Manager Allen:  I can pass a trend line around if that is helpful for you, a copy of the trend line and some of the data points that we have plotted.

Mr. Hunt:  Now what was the original estimate for design services and what is it now?

City Manager:  Overall, we estimated in a 10% range.  . .

Mr. Hunt:  No, I need dollars.

City Manager:  It was overall around $14 million or so and we are going to be in probably the $15 million range something like that - around that range.
Mr. Hunt:  How did that happen?  The cost of building has not gone up necessarily. 

City Manager:  One reason that it happened is because we did Scheme B which is the more technically difficult from a design standpoint.
Mr. Hunt:  I don’t remember hearing that when we were discussing options.

Ms. Taliaferro:  I don’t either.  

City Manager:  I believe we did I could ask the design team but I think we did indicate that it was.  Because it was in the ground there were more unknowns that it was more difficult to understand we were designing the most costly systems for maintaining the water back etc., again we estimated this based upon you could see the trend line as it compares to other design fees.  We think we could get value.

Ms. Taliaferro:  Mr. Mayor, I just want to clarify something.  This is almost $16 million dollars in addition to $750,000 already spent.  So its really more than $17 million altogether.

City Manager:  That’s right, that’s right

Ms. Taliaferro:  Which compares to what was our original estimate?
City Manager:  It was 10% of our dollars that was around where is Wayne, about one million dollars.
Mr. Crowder:  Now is this estimate, excuse me, is this is for the fee or does this include reimbursements?

City Manager:  It includes reimbursement.

Mr. Crowder:  On this trend line?

Wayne Baker:  That is just the fee, reimbursements are actually at 7.5% based on the experience to date.

Mayor Meeker:  Thank you.  Ms. Taliaferro state your question again.
Ms. Taliaferro:  Ah, okay out of $120 million project, we figure 10% that would be $12 million we are now. . . .

Wayne Baker:  It was $131 million the last time it was presented on May 20th
Ms. Taliaferro:  I am talking about. . .
Wayne Baker:  It was a $2 million switch on the tax rebate.  It was $131,516,000 was the estimate.
Ms. Taliaferro:  Okay so $13 million for design.  But I am looking at $15.9 which is basically $16 million and $715,000 so really we are up to $17 million as opposed to the $13 million that was projected?

Mr. Baker:  Where is the other number coming from that you are adding to the $15 million?
Ms. Taliaferro:  Ah, we have already paid them $750,000, correct?  Am I reading that right, that we projected $12 to $13 and now we are at $17?

Wayne Baker:  In the original study, they do not include any funds for redesign, pre-construction services like we went through with evaluating the concepts and programming the building.  So that was not considered part of the fees or estimated by them.  The same way for the preconstruction services for the CM so that was just a gap in that process, going through the steering committee to get the design team in place and getting the estimating done.  We went through the process every time since then and accounted for it in the total budget, but it may not have been an line item because we didn’t want to confuse the fact that some of those items particularly percentages of the construction costs and so we tried to give you a lot more information than normally we would because it is very difficult to keep track of all the pieces that add up to this total number that we are looking at in terms of the value of the work that this service is related to and that total right now is $155 million dollars when you include art and the furniture, fixtures and equipment that go along with the facility and other things that were below the line of construction but will be services that we could handled by the design team.
Ms. Taliaferro:  If we go forward on those

Wayne Baker:  Yes

Ms. Taliaferro:  If we don’t go forward on those things, 

Mayor Meeker:  If the contractor had stopped it some point I assume work would stop that point.

Ms. Taliaferro:  No, what I mean that there was those items Mr. Baker just pointed out that were below the line.
Mr. Baker:  Furniture, fixtures and equipment were always included as soft cost for the owner as part of the main budget then there were additional issues that such as festival space or retail space.
Ms. Taliaferro:  That we might include or might not include
Mr. Baker:  I am not including any of those.

Ms. Taliaferro:  So that is not included in this price that would be additional.
Mr. Baker:  Now we do include the contingency at this point of the services.  So those could be under that in that area but those would have to be authorized at some point.

Ms. Taliaferro:  Has this item been presented to the Convention Center Commission for their recommendation?

City Manager:  This budget, this proposed budget. . . .

Ms. Taliaferro:  Were they consulted?
City Manager:  Was that item for approval of the contract?

Ms. Taliaferro:  yeah, something that 

City Manager:  No we would typically not do that, present that at commission, we bring that directly to you all, and no we have not.

Mr. Hunt:  I think this is a rather large increase other than what we are projecting and it seems to me it makes sense to put it in, to let Council take a little closer look at this to get comfortable with this, I am going to make a motion that we put it in Budget and Economic Development to take a look at it.
Mayor Meeker:  Mr. Manager is that going to affect our schedule at all in terms of a project moving?

City Manager:  We have a Budget and Economic Development Committee meeting next week so I think that would be timely.  We would be glad to bring in the design team and answer any questions that the committee has.
Mayor Meeker:  Okay that is fine with me.  Okay, there is a motion second let’s go to BED all those say aye. . . . . aye. . .any oppose. . . ….. .
Mr. Crowder:  Mr. Mayor let me clarify one more time; this is just pure fee on this trend line, correct, there are no reimbursable on that?

Wayne Baker:  That’s correct

Ms. Taliaferro:  Mr. Crowder do you think it would be helpful if we had a trend line that included reimbursables?
Mr. Crowder:  You might look at those separately because they are always separate.  You don’t reimburse that is why they are broken out separately.

City Manager:  Yeah and we have tried to estimate those on a percentage based on what we have spent so far and also knowing what they have done on other projects, so that is an estimate.

Mayor Meeker:  Now it will be in committee next week, and anybody who wants to join the Committee to discuss that item will be most welcome.

MARTIN LUTHER KING, JR. MEMORIAL GARDENS – PARK EXPANSION – REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY BOARD
As follow up to Council’s request, staff has met with Bruce Lightner, Chairman of the Raleigh Martin Luther King Celebration Committee, to clarify the park expansion project and process.  Staff has drawn up a preliminary project description involving the development of recently acquired land adjacent to the existing Martin Luther King, Jr. Memorial Gardens.  Preliminary cost estimates of different options were included in the agenda packet.  Feedback is needed as to Council’s willingness to proceed with subsequent planning and development of the Martin Luther King, Jr. Memorial Square.

City Manager Allen pointed out he had provided Council members information in their agenda packet about arrangement of facilities, proposals and thinking on this item.  The prices could range up to $800,000.  He pointed out the next step he feels would be a master plan amendment and take this issue through the public process.  He pointed out this item was not included in our bond package and there is no budget for the item.  He stated Staff needs some direction.  He pointed out we do have many other projects that do not have master plans and he feels before we move ahead we should get some priorities and direction from Council.  Mayor Meeker stated he thought the Martin Luther King Gardens was basically funded through private funds.  We did have an agreement with the County in which we have up to five years to do something about the master plan and we have about 4-1/2 years left and he feels if we could get a plan in place in the next couple of years we would be okay.  The source of funding for this facility was talked about with the Mayor stating we should have someone confirm with the Martin Luther King Committee input on funding commitments.  The City Manager stated staff did not feel we should do any more planning until we have funding for the proposal.  He stated he thought the Martin Luther King Committee had a funding mechanism in place but the City has not made a determination or a commitment.  He stated he thought the Committee was talking about some $400,000 from the City, $200,000 from the County and $200,000 from private donations.

Mr. Crowder pointed out we do have many parks funding issues to look at and may be we need to get further information before we proceed.  Mr. West stated he too feels we have to get the funding in order even if we have to look at next year’s CIP or look at some type partnership.  He stated may be Administration should try to get something concrete from the Martin Luther King Committee as it relates for funding and then the City can determine what action it should take.  After brief discussion as to how to proceed, Mayor Meeker moved to refer this item to the Parks, Recreation and Greenway Advisory Board as they have a good handle on parks needs, master planning process, etc., and they could look at the master plan and have discussions with the Martin Luther King Committee relative to funding mechanisms.  This motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
DOWNTOWN IMPROVEMENTS – COPS SALES – HEARING – RESOLUTIONS ADOPTED; ADMINISTRATION TO PROVIDE INFORMATION
To proceed with the proposed August 11, 2004 sale of not to exceed $26,500,000 fixed rate Certificates of Participation to fund the Progress Energy Parking Deck Agreement, the Fayetteville Street Mall Renaissance Project and the purchase of CTV Equipment and, to proceed with the sale of not to exceed $10,200,000 variable rate Certificates of Participation to fund the purchase of the One Exchange Plaza, it is necessary for Council to take the following actions at this meeting:
Hold a public hearing to consider the financing of the projects through the issuance of fixed rate Certificates of Participation for the Progress Energy Deck, the Fayetteville Street Mall Renaissance and the Community Television (CTV) Equipment and, through the issuance of variable rate Certificates of Participation for the One Exchange Plaza Building.
After the public hearing, if Council determines to proceed, then adopt resolutions:

a. Approving and authorizing the execution and delivery of necessary financing agreements and related documents.
b. Requesting the approval of the Local Government Commission and ratifying the filing of an application with the Local Government Commission for the approval of the projects.

Recommendation:  Approve the above actions.  City Manager Allen explained the proposal.  Mr. Crowder asked for clarification on the issue.  Mr. Regan pointed out on several occasions he has expressed concern relative to the value of public expenditures in this type issue.  He stated he had asked for information on where it has been successful in other cities, pointing out he would like to have that information prior to the public hearing.  He would like to see some kind of indication that other cities have used this method and it has been successful.  City Manager Allen pointed out this is the public hearing.
Mayor Meeker opened the hearing, no one asked to be hear, Mayor Meeker closed the hearing.

Mr. Regan again stated he had been told time and time again that this is the way to move forward.  He pointed out what we have is a business plan he would like to see information on success stories.  Ms. Taliaferro spoke in support of Mr. Regan getting the information.  She stated as she understands he wants to make sure that this type public investment pays off.  She stated she is in support of this method of financing but she also feels that Mr. Regan should be provided the information he is requesting and she too, would like to see the numbers.

Mr. Regan pointed out when he first came on Council, he had a philosophy about government investment in revitalizing downtown not making sense.  However, he had heard Ms. Mullin of the Downtown Raleigh Alliance and others say they have many success stories.  He stated therefore he started seeking the data as he did have an open mind.  However, he had not been able to find the data.  Mayor Meeker suggested taking Progress Energy parking deck, purchase of CTV equipment, and One Exchange Plaza separately as we have contracts on those.  Mayor Meeker moved approval of the resolutions relating to those three projects.  His motion was seconded by Ms. Cowell.  City Manager Allen pointed out we are scheduled to go to the Local Government Commission and to market on this as a package and it may cause problems to pull one of the issues out.  Mayor Meeker stated the Fayetteville Street Renaissance issue would be handled separately.  The motion to approve the Certificates of Participation to fund the Progress Energy Parking Deck agreement, purchase of CTV equipment and One Exchange Plaza was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Resolutions 150, 151, and 152.

Mayor Meeker asked for discussion on the use of certificates participation to fund the Fayetteville Street Mall Renaissance.  He pointed out this decision has been made several times and he feels it is time to move forward and get the funding mechanism in place and the project under construction, therefore he would move approval of the adoption of the resolution relating to the use of certificates of participation for the Fayetteville Street Renaissance project.  His motion was seconded by Ms. Cowell.  City Manager Allen explained the self-funding proposal which outlines the private investment justifies new property tax.  Mayor Meeker pointed out the Council has made this decision before.  Mr. Regan again pointed out the City Manager had talked about a proposed structure and he just needs some type financing data.  He pointed out we have a business plan that looks good but he just wants to see some success stories.  Ms. Taliaferro again supported Mr. Regan’s request for information pointing out she is sure that is available through the American Planning Institute or the Downtown Raleigh Alliance.  He just wants to make sure that this type public investment pays off and she too would like to see the numbers.  Mayor Meeker again pointed out the City Council made this decision over 2-1/2 years ago.  The Council has approved the design and it is time to go ahead and get the financing in line and approved.  He again stated this has been approved several times.  Mr. Hunt pointed out the Council is moving forward with the Convention Center which the Council has been told would generate a lot of new money for the Downtown area.  He feels that the Fayetteville Street Renaissance is an extension of that therefore, he could support the motion.

Ms. Taliaferro pointed out one of the things that frustrates her is many times Council members have asked for information and never get that information.  She stated the decision has been made on the Fayetteville Street Renaissance and she feels this is an appropriate way to finance therefore she would support the motion.  Mr. West pointed out this is one of the pieces in the Downtown Revitalization effort and all of those pieces are coming together.  He talked about the success stories in Austin, Texas.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Resolution 154.

Mayor Meeker asked that Administration request the Downtown Raleigh Alliance to provide the information requested by Mr. Regan.

Mr. Isley pointed out he is getting tired of Council discussion getting cut off when valid debate is occurring.  He does not feel it is a good policy for the Mayor to just stop debate and move on to another issue.  He feels that the debate is good in that the Council members have a right to make their points.  He feels we should keep an open mind and let everyone talk.  He pointed out he is just getting very frustrated and tired of this occurring pointing out this is the fourth or fifth time the Mayor has just simply cut-off debate and moved to another issue.  Mayor Meeker pointed out at some point a decision has got to be made.  He stated this issue has been debated and a decision was made and it is time to move on.  Once a decision is made the Council should move on.  Mr. Isley expressed concern pointing out he would like to discuss the issue of parking again as it relates to Fayetteville Street and it just concerns him that debate is always cut-off.  He talked about how the solid waste issue was brought up after a decision was made.  No further action was taken.
REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

ECONOMIC DEVELOPMENT PROGRAM – FOURTH QUARTER REPORT – RECEIVED

Council members received in their agenda packet 2003-2004 Fourth Quarter Report of the Raleigh Economic Development Program submitted by the Chamber of Commerce for Council review.  Adrienne Cole, Greater Raleigh Chamber of Commerce, highlighted the report.  Mr. Crowder asked about consideration of the Wadley Donovan Report and whether we need to update our strategic plan according to the information in the report and submit it.  Ms. Cole talked about folding that report into the business plan, targeted markets, and stated she would secure a copy of the report.
Ms. Cole’s report was received without further comment.

REPORT OF THE STORMWATER MANAGEMENT ADVISORY COMMISSION

STORM DRAINAGE POLICY – PROPOSED CHANGES – REFERRED TO THE PUBLIC WORKS COMMITTEE

Francine Dorso presented the following PowerPoint presentation:
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Private Property Projects 

FY 04-05 Funding Proposal

Structural and Street Flooding

7309 Harps Mill Road Fund Additional Study 100,000

7717 Harps Mill Road Fund Additional Study 100,000

1501 Favorwood Ct. Fund Additional Study Funded with Harps Mill Road

426 Morrison Ave. Fund Design/ Construction 90,000

147 Gilbert Ave. Fund Design/ Construction 22,000

7004 Breckenridge Ave. Fund Design 50,000

506 N. Harrington Street Fund Design 50,000

2109 Port Royal Road Fund Additional Study 25,000

1407 Fairfax Dr. Fund Design/ Construction 100,000

7800/04 Blackwing Court Fund Design/ Construction 33,000

1104/1113 Loxley Place Fund Design/ Construction 60,000

6705 Van Haven Drive Fund Design 15,000

Clogged Pipes and Street Flooding

1424/28 BEVERLY DRIVE Fund Design/ Construction 3,500

1420 HEDGELAWN WAY Fund Design/ Construction 5,000

1823/1901 CHARLES ST Fund Design/ Construction 50,000

2600 Broadlands Dr Fund Design/ Construction 15,000

2117 Tee Dee Street Fund Design/ Construction 50,000

Structural Flooding Only 100,000

Severe Erosion 100,000

Clogged Pipes (Public Nuisances)  25,000

Total Funding = 993,500


During and following the report, comments were made concerning the recommendations, how they were developed, funding from the stormwater utilities, possible problems of fixing one problem and causing downstream problems, how the list was generated, projects underway and projects that will be dealt with through the CIP.  The number of stormwater complaints received and how the list was developed was talked about with Stormwater Engineer Bowden pointed out the City went into its data base which list concerns and complaints since 1980 and the fact that there were 400 to 500 in the data base.

Mr. Regan pointed out the recommendation seem to make sense pointing out it will help people who are going through hardships not of their own fault.  He feels this is a fair way to address the situation.  He stated however he would like to see the stormwater fee sunset at some point.  He stated the City is not causing any new problems and once we fix the existing problems and make sure we are not creating new problems he feels the fee should sunset.  Mayor Meeker pointed out there are so many issues and problems, it will take a number of years to fix all of the problems.  It will likely take 10 to 15 years.  He questioned if the Commission looked at possible things the City should do to make sure we are not creating additional problems.  It was pointed out that is part of the Commission’s work plan.  They will be taking a look at the rules and regulations to make sure they are not generating additional problems.  The additional staff that was added to help look at new development was talked about.
Mr. Hunt questioned what type consideration would be given to folks who chose to build in the floodplain and if they are being treated differently.  Mr. Bowden explained discussion that took place in the Commission relative to that very issue.  He talked about the different treatment of natural channels and closed piping.  Various Council members had questions for clarification and how the various recommendations worked.  Mr. Crowder questioned if there is a way for residents to reduce their stormwater fees.  Ms. Dorso pointed out the Commission is going back and looking at possible credits and talked about the project prioritization procedure.  
Ms. Taliaferro asked that the Commission look at townhouse developments as a whole; that is, charge the Homeowners Association rather than the individuals.  It was pointed out they have received some requests from a couple of Homeowners Associations and they have discussed that with the City Manager and City Attorney.  Discussion about the need for these changes to be codified and may be that could be considered at that time.  Ms. Cowell moved the item be referred to the Public Works Committee.  Her motion was seconded by Mr. Crowder.  Mr. Isley talked about the need for prioritization and how these funds are going to be spent.  He talked about the levels of 100% and 85/15 percent cost split pointing out he agrees we have some big problems but he does not want to break the bank.  He stated the cost splitting and ratios do concern him.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REQUEST AND PETITIONS OF CITIZENS

ACCESS EASEMENT – EBENEZER CHURCH ROAD/BAREFOOT INDUSTRIAL PARK – RESOLUTION ADOPTED

Attorney Beth Trahos representing Garther and Mamie McGhee had presented a packet of information explaining a private access easement across her client’s property to serve an adjacent lot.  A portion of the property is now being sold and there was concern that someone may erroneously interpret that the McGhee’s dedicated a public access easement.  The intent of the McGhee’s was never to create a public easement nor is it believed that it was the City’s intent to acquire a public access easement but instead to take right-of-way along Ebenezer Church Road and the sewer easements.  The packet of material included a proposed resolution indicating that the private access easement is not part of the City’s street plan and allowing the McGhee’s to withdraw any offer of dedication.  City Manager Allen pointed out staff had reviewed the proposal and has no problem with the request.  Mr. Isley moved adoption of the resolution as presented.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted  See Resolution 154.
GREENWAY DEDICATION – MEREDITH COLLEGE REQUEST FOR REIMBURSEMENT – APPROVED

Attorney Eric M. Braum representing Meredith College had requested reimbursement for a mandatory greenway dedication and related fee-in-lieu of sidewalk construction.  City Manager Allen pointed out this is a pretty complicated project.  He has been dealing with this issue for quite some time.  He has met with the attorney and they have tried to resolve all of the issues.  He indicated the City does not have any way or method to reimburse for nonresidential but he feels in this case the reimbursement is warranted.  It was pointed out the background information indicated the request is reimburse for 5.36 acres of land for greenway easement location on Meredith College Campus side along Hillsborough Street and I-440 edges of the property and return of the fee-in-lieu of for sidewalks along Hillsborough Street.  The total amount requested is $107,401.54 based on the presumption that the standards of Section 10-203 (Greenway land located in a floodway fringe and nonresidential zoning district valued at $.46 per square feet) apply and $21,707.52 for sidewalk fee in-lieu.  The easement connects the intersection of Faircloth and Hillsborough with a new bridge over I-440 and the N.C. Museum of Art site.  City Manager Allen pointed out Council members received a packet of information explaining all of the details in their agenda packet.  Mr. Isley moved approval of the request as outlined.  His motion was seconded by Mr. Hunt.

Ms. Taliaferro stated she thought that was part of Meredith’s in-kind contribution to this project.  City Manager Allen stated there were some who felt that was the case but he could not find any documentation that says that was the case.  The motion as stated was put to a roll call vote, which resulted in all members voting in the affirmative except Ms. Taliaferro who voted in the negative.  The Mayor ruled the motion adopted.
R.O.A.R. – PROPOSALS RELATIVE TO LOW INCOME AFFORDABLE HOUSING NEEDS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE – INFORMATION ON INCLUSIONARY ZONING – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Chris Bishop, R.O.A.R. and approximately 15 people were at the meeting to talk about R.O.A.R.’s approved platform of issues and their efforts to encourage local and statewide support for these issues.  He told of the work of the organization, number of meetings and people who attended.  He talked about R.O.A.R.’s work in initiating an audit of the bus system and their work towards promoting affordable housing.  He stated in May of 2004 they did the bus audit by talking directly to over 100 people pointing out they will continue to ride and collect stories and information.  He stated they are before the Council to discuss the need to increase the low-income housing opportunities and to ask that these items be referred to Committee for further study.

Dr. Geoff Davis talked about Raleigh real estate being very expensive and getting more expensive.  He stated his group is concerned about high housing prices and talked about families with modern incomes having difficulties becoming homeowners and families with very low incomes having difficulty renting.  He stated there is plenty of rental housing for higher income levels and pointed out the Joint Venture Rental Program provides 506 affordable rental units in Raleigh.  The problem is only 90 are affordable for households below 40% medium income.  He stated the good news is that Michelle Grant is shifting Community Development Department’s focus to very low-income housing.  We need more resources for lowest income households.  He stated there is a shortage of some 4,000 affordable houses in Wake County and Community Development is helping but the programs are small compared to the need.

A representative of Temple Beth Or and a member of R.O.A.R talked about the R.O.A.R. platform.  She talked about the need to explore a variety of ways to address the needs and come up with a fair and equitable balance.  She pointed out one of those ways would be inclusionary zoning.  She talked about incentives to encourage and achieve the right balance and the recommendation that priorities be targeted to the very low income.  She talked about the need for transit and employment resources to be available and close to the housing stock for those who need it.  She encouraged the Council to target its money towards additional low-income housing appropriately mixed throughout the City.  She stated we need to look at innovative carefully crafted ordinances to provide the incentives for the needed housing.  She stated the group is recommending that the City explore a range of options to promote affordable housing including inclusionary zoning.  She asked that issue be referred to the Comprehensive Planning Committee so that Committee could work with R.O.A.R. to develop options by the October 5 meeting.  
Mayor Meeker expressed appreciation to the group and talked about the City’s efforts.  He pointed out there is a workshop being conducted by Community Development and it will have emphasis on what they are doing to encourage housing for the low income.  He also talked about the City’s scattered site policy and the effectiveness of that policy.  He stated it may be helpful for the group to meet with the Community Development Department and discuss the issues and then it could be discussed at Budget and Economic Development Committee.  He stated the issue of inclusionary zoning could be discussed in the Comprehensive Planning Committee.

Ms. Cowell pointed out inclusionary zoning was discussed by the Council previously.  She was on the Comprehensive Planning Committee when it was looked at and talked about the regional prospect or concept and the work that had been done by Triangle J and others.  She stated she did not want the Council to lose that information as it was more toward allowing for incentives for inclusionary zoning but not imposing a requirement.  Mr. Crowder talked about the various tools that could be used.  Mayor Meeker suggested that the question of inclusionary zoning be referred to the Comprehensive Planning Committee for review.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  Ms. Taliaferro stated may be the committee could have a presentation from staff about the history of this issue as it relates to Raleigh.
Mayor Meeker suggested the issue relating to public assistance for low income housing be referred to Budget and Economic Development Committee and asked representatives of R.O.A.R. to meet with the Community Development Department and then it could be discussed by Committee.  

Community Development Director Grant pointed out the Community Development Department is holding a 1-1/2 day workshop pointing out she feels the groups have some of the same initiatives.  She invited everyone to attend the workshop pointing out we are beginning to develop our new five year action plan.  Mayor Meeker stated may be there are ways the groups could work together.  The motion to refer that issue to Budget and Economic Development Committee was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.
Ms. Cowell pointed out when the Committee discuss inclusionary zoning she would suggest that they talk with representatives of Triangle J as they could give a good summary of discussions that have taken place previously.  She stated in addition she thinks Phoenix or Tucson may have programs that may be relative to Raleigh.

Mr. Hunt talked about his past comments and commitment to provide the subsidies to help generate low-income housing as opposed to housing for the moderate income.  The comments were received.

S-85-03 –HEDINGHAM - STORMWATER VARIANCE – FRED SMITH COMPANIES – APPROVED

John Phillips representing Fred Smith Companies had requested a variance to the stormwater code exemption in Part 10, Chapter 9, Section 9021(3) to extend the exemption limitation for subdivisions from one acre to 1.08 acres.  The background material indicated this refers to S-85-03 – Hedingham – Wild Dunes Drive, which is a 3-lot subdivision.  The property is zoned Residential-6.  The site will be complying with the nitrogen reduction section of the stormwater regulations and their proposed plan creates .25 acres of permanently preserved open space that will be divided between two of the three lots.  The information indicated staff believes that the variance should be granted as the site is being developed at a lower density than zoning allows, a homeowners association would need to be set up to allow for the shared stormwater device needed for compliance and the downstream storm drainage system is capable of handling the increased flow this site will generate.  City Manager Allen explained staff agrees with the variance.  Ms. Taliaferro moved approval.  Her motion was seconded by Mr. Crowder and put to a vote, which passed unanimously.  The Mayor ruled the motion adopted.
TRANSIT – VARIOUS COMMENTS – TO BE PLACED ON AUGUST 3 AGENDA

Helen Tart presented the following prepared statement.

First, I’ve pretty much stayed out of Raleigh transit for a year, so some of my info may be outdated.  However, I have read all the Raleigh Transit Authority transcripts from the last year except from the May meeting which can’t be posted on the web until it is approved at the September Authority meeting.

I’m here because I’m concerned about the lack of progress on the 5 Year Transit Plan.  The research for the Plan determined that 20 percent of CAT buses are late.  In transportation jargon that’s called “80 percent on-time.”  That means that two in ten of the riders are probably getting to their destination late.  For a lot of riders that means they are getting fired.  Part of the problem was buses breaking down, but route design was a larger part of the problem.  The city received new buses in the spring of 2003, but there have been no route changes.

As far as I was concerned, the plan was ready when I left the Raleigh Transit Authority in May 2003.  The Authority approved the plan at the June 2003 meeting.  I understand that the route committee of the Authority has spent many hours working on the Year One changes hoping to resolve all the rider comments and logistical problems, but it has been over a year.  The research that was done for the study was done in the fall of 2002.  The Authority doesn’t meet again until September.  So any changes they approve will be based on 2 year-old info.  That info will not include the larger numbers of UPASS riders.  Most of the staff members that helped develop the Plan are no longer with the City.

May be if the changes are so difficult to implement, they should be revisited.  Or may be the Authority could get some more help.  They are all volunteers; many of them have transportation expertise, but they all have lives outside the Authority.  May be NCDOT Public Transportation could provide some technical assistance.  Definitely, Council could help on some of the political issues with changes to the routes.

Let me give you an example:

One of the Year One issues involves the historic Kroger at the intersection of MLK and Raleigh Blvds.  From the beginning, the developer of the shopping center asked the City what they could do to get bus service directly to their project.  The city told them include reinforced pavement to allow the buses to access the center without damaging the parking lot.  That was done during construction years ago.  Representatives of the developer attended the 5 Year Plan public participation meetings to ask the City again to provide service.  They are still waiting.
Year One of the Plan provided that service by reducing trips on Wake Medical (#15) route, one of the busiest routes but the only route that could spare the bus and the money to pay the driver.  Year One was supposed to be “budgeted neutral,” so even if there was an extra bus there wouldn’t be funds to run it.  The city has since received 20 new buses and has another 12 on the way.  May be the Kroger developer would be willing to contribute funds to make the change without reducing service to the Wake Medical route.  May be Wake Medical Center would work with the City to provide some of the funds to keep from reducing service to their facility.  I know there are legal issues with that kind of thing, but I think it could be worked out with the help of staff and the Council.  The one thing I’ve learned from my years of dealing with the City of Raleigh, is that staff ultimately works for the Council – for you.  To do something radical, they’re going to need the Council to be closely involved.

That’s just one issue with Year One.

A slightly different issue comes up due to the wonderful action the Council took to include Sunday service to start in January in the budget.  My memory of the proposed Sunday service is that it was based on the Year Two changes.  The Council did not approve the Year Two changes in the budget, so the Sunday service will need to be revised before it’s implemented.  By law, the Raleigh Transit Authority is the only body with the power to change routes or service hours.  Until the Authority approves it, staff isn’t really allowed to work on it unless you tell the City Manager to tell them to do so.

A second issue with Sunday service is how well it will work.  The consultant admitted that the proposed service was at best a guess.  We don’t know which Wal-marts and fast food places have employees taking taxis to work, so we don’t really know where the most effective use of resources would be.  However, finding that out, or finding out a good portion of that, isn’t really that difficult.  You pass out a flyer on the buses announcing “Sunday Service is coming!”; put a map of the proposed service on the back; and include a form to be turned in to the driver asking the riders to tell you whether that service would get them to work.  Do the same thing on the transit website, except the comments would be made by email.  You compile that info, compare it to your proposed service, and make the appropriate changes.  And you do it now.  Not in September.
Actually I think you missed an opportunity when you approved the service without getting some financial assistance from the businesses whose employees will benefit from the new service and whose customers will get another opportunity to spend money at their businesses, or from other organizations like churches or museums who are open on Sunday.  At the least, they could now assist in publicizing the new service if they were asked to do so.  However, if some of those businesses and establishments not served by the current proposed service would like to be, perhaps they could contribute funds to expand the service.

To summarize:

--The city needs to find out if the CAT “on time” stats have improved.  (I’m told there has been another ride check done and that the results will be available soon.)  If not, action needs to be taken to improve the reliability of the system.

--Something needs to be done to get the Authority some help in finishing their work on the year One changes, even if that means deciding not to make them all.

--Service to the MLK/Raleigh Blvd. Kroger needs to be figured out.

--Preparations need to be made immediately for starting Sunday service.

I’m not sure that any of these things can legally be done without Raleigh Transit Authority approval, but surely if the Council requested it the Authority chairperson would call a meeting to discuss them.  However to resolve the issues I listed above, at least some of the Council members would have to participate actively.  Perhaps some or all of you could attend the called meeting.  I’m sure the Authority would be honored and relieved to have your help.

In response to questioning, Ms. Cowell pointed out she is the City Council Liaison to the Transit Authority.  She stated however, she had not been to a meeting in a couple of months.  She suggested may be referring Ms. Tart’s remarks to the Transit Authority and she would try to make the next meeting.  Ms. Tart pointed out the Transit Authority never meets in the summer.  She does not agree with that stance but has been informed by staff that is the policy.  She stated the Council will have to take action to get them to have a meeting to discuss the issues.
Ms. Taliaferro stated Ms. Tart had brought up some questions and issues but she would like to start by referring the comments to Administration and ask Administration to provide a report back on the issues such as Sunday service, where we are, implementation of Year One verses Year Two, etc.  She stated once the Council receives a report back from Administration and sees what the issues that may have popped up are, it could be referred to the Transit Authority with some direction.  City Manager Allen pointed out staff is working on implementation of Sunday service.  He stated the other issues that need to be worked on is the merger or consolidation study.  He stated that is on the Mayor’s agenda.  He stated there are a number of issues that need to be addressed but until a decision is made on the consolidation issue, it is difficult to move ahead.

Mayor Meeker stated last Friday he received a draft of the Memorandum of Agreement and the net cost and allocation agreement.  He suggested referring those issues to the Transit Authority and at the same time place bus consolidation issues on the next City Council agenda to receive an initial presentation and report from the City Attorney and Administration with the thought that we would shoot toward having a public hearing in September.  He stated he feels that is the best way to get that process started.  This is a major issue and placing it on the next agenda to receive the initial report is a good way to start.  He stated the Council would also get a report back from Administration on the issues Ms. Tart brought forth and then the Council could decide whether to get Ms. Cowell to ask the Transit Authority to have a special meeting to consider those issues.  It was agreed to follow that course of action.

Ms. Tart apologized for some of the things she said at the last Council meeting and for not remembering that Ms. Taliaferro was the City Council Liaison to the Triangle Transit Authority.  She talked about the positions appointed by State DOT being vacant and again apologized for her remarks at the last meeting.  She urged the Council to do what it could to help the Transit Authority.  They need the Council’s support, they need direction from the City Council.  She stated she understands there are vacancies on the Transit Authority and she feels that R.O.A.R. would be an excellent source of candidates.

Mr. West asked about the time line for the merger or consolidation.  Mayor Meeker pointed out it is a three or four stage gradual process that stretches over a period of several years.  Mr. West asked about local authority and input from people who are transit dependant.  Mayor Meeker stated the consolidation talks about the Transit Authority remaining in place and each group would decide how much service it would want for their area.  We would be contracting for service.  He stated he feels the Council will be very pleased with the amount of control that the local bodies will have.  Mr. West talked about the importance of retaining local control, input, and pointed out he is looking forward to seeing the specifics before the Council makes the decision.

GRAVE RELOCATION – 5520 TRYON ROAD – APPROVED

Omarr Baloch, representing IC Development pointed out that company purchased a piece of property at 5520 Tryon Road.  In the process of development, they discovered two unmarked graves.  He told of the process they had gone through in determining the identities, next of kin, contracting previous property owners, legal advertisement according to the General Statutes, number of inquiries they received and pointed out they determined that the graves were those of Louise and Anderson Stevens who were buried in the 1880-1895 timeframe.  He stated they had hired a qualified funeral director for disinterment and reinterment and he was before the Council to ask permission to move forward with the relocation.  City Attorney McCormick pointed out it sounds like they have met all legal requirements.  Mr. Regan moved that the Council concur with the grave relocation.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDING DEMOLITION – 718 PENN ROAD – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh.
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	
	
	
	

	718 Penn Road
	Ernestine S. Gunter, Heirs c/o Ernest Craig Sutton, Adm.
	0021757
	154 Days

	1713 Oakwood Avenue
	Citifinancial Mortgage Co., Inc.
	0038211
	264 Days


Mayor Meeker asked that 1713 Oakwood Avenue be removed from the agenda.  He opened the hearing on 718 Penn Road, no one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of an ordinance authorizing the demolition of the unfit building at 718 Penn Road.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 675.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED; 515 BRAGG STREET LOTS – TO BE PLACED ON AUGUST 3 AGENDA

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	
	
	
	

	515 Bragg Street, Lot 1
	Peggy B. Brown & 

Bernice B. Brandon
	0094612
	$323.00

	515 Bragg Street, Lot 2
	Bernice B. Brandon
	0094304
	$323.00

	515 Bragg Street, Lot 3
	Elizabeth Bias Cofield
	0094305
	$323.00

	515 Bragg Street, Lot 4
	James E. & Elizabeth Bias Cofield
	0094306
	$323.00

	515 Bragg Street, Lot 5
	Charles & Willard Bias

c/o Clarice B. Wheatley
	0094303
	$323.00

	8116 Bentwood Place
	John E. & Edward E. Dougher
	0106037
	$252.00

	1116 Beverly Drive
	Citibank, NA, Trustee
	0014174
	$336.00

	1125 South Bloodworth St.
	John W. Marshall
	0025205
	$250.00

	1609 Boyer Street
	Evelyn Spell
	0009699
	$314.00

	721 Carlisle Street
	Fannie Mae
	0008187
	$391.00

	6901 Carlton Street
	Norman K. & Evelyn B. Stanley
	0085125
	$373.00

	1438 Carnage Drive
	Herman & Patricia Jones
	0069826
	$341.00

	404 Columbia Drive
	Patrick E. Chenery
	0022785
	$348.00

	603 Davy Lane
	Paulette Green Jackson
	0021224
	$264.00

	5120 Dice Drive
	Eliseo Monreal
	0131887
	$546.00

	1205 South East Street
	Leathia Wilder

c/o Thelma W. Lewis
	0076795
	$310.00

	112 North Fisher Street
	Norman K. & Evelyn B. Stanley
	0074466
	$314.00

	1121 Garner Road
	Lillian Bias Abron
	0006110
	$264.00

	219 Gilbert Avenue
	The Bank of New York, Trustee

c/o Countrywide Home Loans, Inc.
	0017449
	$264.00

	763 Lunar Drive
	Neil Bailey, Heirs
	0101894
	$324.00

	907 East Martin Street
	Christal Winston
	0036564
	$331.00

	6717 Miles Drive
	Harry & Mariam Grayson
	0108871
	$241.00

	2230 Milburnie Road
	Barry W. Kaalund
	0048372
	$790.00

	504 Montague Lane
	Samuel & Carolyn J. N. Merritt
	0001661
	$262.00

	1305 Poole Road
	Columbia Street Associates, LLC
	0013398
	$252.00

	1610 Poole Road
	MB Investment Company, Inc.
	0009152
	$252.00

	2205 Poole Road
	Norman K. & Evelyn B. Stanley
	0076202
	$314.00

	2412 Remington Road
	Janet A. Lang
	0067955
	$314.00

	515 South Saunders St.
	John R. Long, Jr.
	0005494
	$262.00

	3008 Snowberry Drive
	JP Morgan

Chase Bank, Trustee
	0012961
	$311.00

	2749 Springhill Avenue
	Shalee-Anne Wise, et al.
	0061143
	$307.00

	1161 Villa Green Court
	Joseph M. Williams
	0136299
	$321.00

	904 Weston Street
	Elizabeth Lausell
	0015889
	$416.00


The City Clerk reported the property owner at 515 Bragg Street asked that action on those locations be deferred and placed on the August 3 agenda as there was a conflict and the property owner could not attend this meeting.  Without objection, it was agreed to place the 515 Bragg Street lots on the August 3 agenda.
Mayor Meeker stated the following items have been paid or administration is recommending that they be removed from the agenda because of notification problems:  8116 Bentwood Place, 1116 Beverly Drive, 1520 Dice Drive, 1305 Poole Road, 515 South Saunders Street and 3008 Snowberry Drive.  Without objection, those items were withdrawn from the agenda.

The Mayor opened the hearing on the other locations.  No one asked to be heard thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution confirming charges as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 155.

EASEMENT EXCHANGE – DURSTON SUBDIVISION – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging of sanitary sewer easements relating to the Durston Subdivision.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mayor Meeker moved approval of the resolution authorizing the exchange as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 146.

STC-9-04 – WEST NORTH STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of right-of-way known as West North Street.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law. The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mayor Meeker moved adoption of a resolution authorizing the closing as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 156.

STC-10-04 – DUN BARTON ROAD/ED DRIVE – HEARING – RESOLUTION AUTHORIZING CLOSING ADOPTED; REZONING Z-5-04 – APPROVED AS RECOMMENDED BY THE PLANNING COMMISSION
This was a hearing to consider the permanent closing of portions of rights-of-way known as Dun Barton Road and Ed Drive.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.
Mac Paul pointed out he was representing the petitioners in the street closing issue and pointed out the street closing is being taken up with rezoning petitions Z-5-04 at his request as well as the Meredith Woods homeowners with property near or adjacent to his client’s property.  They are represented by Robin Tatum and Kacey Ragsdale.  He stated at their joint request the two items have been consolidated on the agenda.  He stated the petition is to close Dun Barton Road an unopened street which connects Ed Drive to Tall Tree Place, a low-density residential neighborhood.  He stated the petitioners and the homeowners have worked very hard to arrive at an agreement as to applicable conditions for Z-5-04 and the homeowners have agreed to support Z-5-04 if certain things occur which include but not limited to 1) adequate buffer; 2) one-story building; 3) the closing of the unopened Dun Barton Road dedication.  Number 3 relates to an old road dedication from the 1960s, which could potentially connect the Meredith Woods neighborhood to the proposed office development.  He stated Dun Barton was dedicated in the 60s in conjunction with a plan that was never built.  If the property is rezoned and developed there will unquestionably be a road built which connect Ed Drive and Landmark Drive so that Blue Ridge and Lake Boone will connect rather than routing office traffic through the low-density residential area.  The Ed Drive/Landmark Connection is on the City’s thoroughfare plan while the Dun Barton connection is not.  If Dun Barton is closed it will insulate the low density residential from office development and solidify the policy boundary line between office and residential area.  He stated there is support from both sides for closing of the road.  It will clean up the map and get the road off.  He stated the rezoning petition changes the property from residential to office.  He pointed out Ms. Taliaferro raised a good point, that is, the property could still be developed residential.  At the point a site plan is submitted that could be addressed if the property is developed residential.  He stated it is certainly the intent of the petitioner for the property to be developed as office.  They have reached an agreement with the neighborhood that a separate road connection would not be included.  If it turns out to be residential, the road connection could be forced by the City.  He stated they are seeking the closure of the road as well as support for the rezoning.
City Manager Allen pointed out there are water/sewer and other utility easements that need to be reserved.

Kacey Ragsdale representing the Meredith Woods Homeowners pointed out they have worked very hard and agreed with Mr. Pauls’ remarks.  They feel when the property is developed, Ed Drive will connect but they do not feel it should be through Dun Barton Road.  She talked about the Tall Tree development.  She stated their support of the rezoning is contingent on the road being closed.  She stated there was concern about the road being opened in the future and that is the reason for the road closing request.  Approximately 25 people stood in support of Mr. Paul and Ms. Ragsdale’s remarks.  It was pointed out by the petitioners again that it is the intent of everyone that the property covered by Z-5-04 will be developed as office and if it turns out that the property is developed residential a road connection could be forced by the City but they do not feel the Dun Barton connection is the appropriate one.  No one else asked to be heard thus the hearing was closed.
Mr. Crowder pointed out he sees no major concerns.  In response to questioning from Ms. Taliaferro, Traffic Engineer Eric Lamb pointed out he agrees with everything stated by Mr. Paul.   The thoroughfare plan of the comprehensive plan shows a connection between Ed Drive and into Landmark.  Staff is in agreement to closing of the Dun Barton Road and to allow development to proceed and what will happen to the extension of Tall Tree will be determined when a site plan is submitted.  Mr. Crowder moved approval of STC-10-04 with reservation of the necessary utility easements.  His motion was seconded by Mr. Isley and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 157.
Mr. Crowder moved approval of rezoning Z-5-04 as recommended by the Planning Commission in CR-10687.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 674 ZC 553.
STC-11-04 – SOUTHALL ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of right-of-way known as Southall Road. The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution authorizing the closing as advertised.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 158.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

ARTS COMMISSION – TWO YEAR STRATEGIC PLAN – CONCEPT APPROVED – COMMISSION TO CONTINUE WORK

Mayor Meeker reported the Budget & Economic Committee reviewed the Two-Year Strategic Plan submitted by the Arts Commission and concluded it is a good start and concept and encouraged the Commission to continue the work and when the Plan is complete, bring it back to Council for further consideration.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

GREENWAY EASEMENT EXCHANGE – BRIER CREEK ASSOCIATES – RESOLUTION OF INTENT ADOPTED

Mayor Meeker reported the Budget & Economic Development Committee recommends adoption of a resolution of intent to consider a greenway easement exchange in the Brier Creek area according to the map in the agenda packet.  Brier Creek Associates, LP would dedicate to the City a 4.29 acre greenway easement in exchange for an existing greenway easement consisting of 3.80 acres.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 159.
PROPERTY – ACCEPTANCE IN EXCHANGE FOR PAYMENT OF OUTSTANDING/DELINQUENT PROPERTY TAXES AND ABATEMENTS – APPROVED CONDITIONALLY – PART OF PROPERTY DECLARED SURPLUS

Mayor Pro Tem West reported the Budget & Economic Development Committee recommends that the City accept the 11 parcels totaling approximately 10.41 acres from Bullock and Eastgate Associates in exchange for payment of outstanding/delinquent property taxes and abatements by the City, subject to satisfactory environmental phase 1 assessment.  The Committee further recommends that the City declare a surplus property to two isolated parcels at 1213 North King Charles and 1000 Glascock which are not on Crabtree Creek and not part of the Capital Area Greenway Master Plan and disposal of these properties in accordance with surplus property procedures.  The parcels involved are, 1000 Glascock Street, 1213 North King Charles Road, 1301 North King Charles Road, 1400 Crabtree Boulevard, 1605 and 1601 Marlboro Road, 1506 Crabtree Boulevard, 1505, 1528 and 1504 Marlboro Road and 1509 Crabtree Boulevard.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

WATERSHED REGULATIONS – RICHMOND CREEK – ADMINISTRATION TO DEVELOP PLAN

Mr. Hunt:  We had a long discussion about this, this had to do with the State mandated new watershed in this particular section of the City comprised of about 5,000 acres of about 5,500 different parcels.  We discussed the various options that were available to us the high-density option, the low-density option.  This is a largely already developed portion of the City and so I think the discussion really largely centered around pursuing the high density option which allowed 100 foot buffers along perennial streams and stormwater retention and so on but the committee basically instructed the staff to come up with a plan that has described here in.  The Committee recommends that Administration be authorized to prepare a Richland Creek Watershed Plan including suggestions for a time line, stakeholders task force, make up and charge notification requirements for getting the item to public hearing.  So moved.

Mayor Meeker:  I second that, Ms. Taliaferro

Ms. Taliaferro:  I like to make a friendly amendment and specify the high-density options when the administration is preparing that watershed plan, that they are looking at that high-density option for that plan.

Mayor Meeker:  Is that a friendly amendment?

Mr. Hunt:  That’s acceptable.

Mr. Crowder:  Well, I would like to hear what their recommendation is.  I am not necessarily against that but I would like to just go ahead and hear what the planning staff has to say they may very well come back with that, but let them come back with a (inaudible)

Mayor Meeker:  Mr. Chapman do you have a comment on that?

Mr. Chapman:  Yes, I think it was the intention of the staff to look at all of those options and report on the merits and demerits of each.

Mayor Meeker:  That is to consider the options other high density?

Mr. Chapman:  Yes

Mayor Meeker:  Okay.  Alright without. . .

Mr. Regan:  I have another . . . 

Mayor Meeker:  Mr. Regan.

Mr. Regan:  Can you put a friendly amendment on top of a friendly amendment

Mayor Meeker:  Well, we’ll see what it is.  Go ahead.

McCormick:  . . .inaudible . . . 

Mr. Regan:  Well, the other thing is that, there was some discussion about the manner in which we would notify the people that would be affected by the change and whether we had the ability to afford to do that.  And I think that with such a change of this magnitude, I would like to suggest that this Council go ahead and authorize that we send individual letters to these people with full information so all of the people would be affected so that they know what is going on as early as possible.  We had some discussion about the expense of it and I think it’s what, you know, $5,000 at the most and I think people deserve to know on an individual basis, not in a newspaper advertisement about the changes that could affect their property to a great degree, so I would like to have us. . . have the amendment that I am discussing authorize the expenditure of whatever funds are necessary to give individual and comprehensive notification to those people who will be affected by this.

Mr. Hunt:  You are saying once we have the information to convey.

Mr. Regan:  Well, I don’t . . . I mean I think we have the information we need to convey now, and that is that there is a change that could occur and the nature of the change so that people would prepare for the public hearing when it comes about.

Ms. Taliaferro:  Mr. Mayor, the problem that I see with that right now, is that we are not sure what the nature of the change is going to be because we have not decided what the,  the Council has not decided officially what watershed protection we are putting into place or what we are proposing to put in place.

Mr. Regan:  But don’t we want the people who will be affected to have some input to that?

Ms. Taliaferro:  Well, I think that’s what the stakeholders task force and all of that is.

Mayor Meeker:  Mr. Chapman how many parcels are involved?  Do we have any idea?

Mr. Chapman:  Yes, about 5,600 parcels.

Mayor Meeker:  So now mailing the letters would cost about $5,000 then?

Mr. Chapman:  Are you are talking about postage cost?

Mayor Meeker:  Postage plus the actual mailing, a mass mailing, a mail house or something like that.  Can we get a list readily or is that hard to assemble?

Mr. Chapman:  No, we have a list of all the properties.

Mayor Meeker:  So we can get that in electronic form or something.

Mr. Chapman:  I think the issue that the staff was concerned with is making sure that the information is available at the time folks are notified of something so that you know what you are notifying them of, what the options are.

Mayor Meeker:  So what it is, we have two issues here, one is what the staff is working on and the second is what the notice is.  We’ll separate those.  Okay, Mr. Hunt is it a friendly amendment that only the high-density option be considered or do you want it to consider all options.

Mr. Hunt:  I think that is her friendly amendment.

Mayor Meeker:  I mean if you consider it friendly. . . .

Mr. Hunt:  Yeah, I support that, yeah, because basically we got, we got property currently already zoned and what we are talking about doing is overlay over it.  And the high density option allows up to 70% impervious service as long as there is a 100-foot buffer on perennial streams.  I can’t see going to the low density option because in that particular area, you know, one acre, one resident per acre I just can’t quite do that.

Mr. Chapman:  Let me. . ..

Mayor Meeker:  Mr. Chapman can you respond to that?

Mr. Hunt:  I really have no problem with staff analyzing both options that I think, they ought to at least have the sense that that’s the notion of the Council if it is.

Mr. Crowder:  I can’t make  . . . I don’t have a notion until I hear back from staff on what. . . . after they have been able to digest this what they found out they researched and they may come up with some hybrid approach here, I don’t know.

Several Council Members: Mr. Mayor . . .

Mayor Meeker:  Okay let us hear from Mr. Chapman as to why staff needs to have to consider both options and we’ll have everyone to comment on.  Mr. Chapman?

Mr. Chapman:  When you are using the term high density option and low density option I assume you are using the term in the phrase in light of the state law that governs this.

Mayor Meeker:  That’s right.

Mr. Regan:  Yes.

Mr. Chapman:  The low density option under state law, allows impervious surfaces of up to 70%.  There are limitations on how much of the area is allowed to exceed the density of 50% for the impervious surface level of 50%.  Under our current regulations we do allow an extension of impervious surface above 50% but not to exceed 70%.  We refer to that as a high intensity development.  The State refers to that as a low intensity option.  The State’s regulations apply to, . . . if you decide to go to the high intensity option they also impose other limitations which we have not fully explored in terms of the techniques that are required for on-site retention, the amount of retention, and the level of maintenance required and by whom that maintenance is required.  We have not explored that at this time.

Mayor Meeker:  Well, it seems like the Council’s intent is that the land use be intense.  I guess the question is how we get there.  What you are saying is that you may get there more easily through one option or another.

Mr. Chapman:  There may be several different ways to do that.

Mayor Meeker:  Okay.  Mr. Regan, let’s get everybody’s comment on this.

Mr. Regan:  Well, I just wanted to say I have done a lot of research on this and because I knew that. . . that area was an area that has been growing a lot, there is a lot of economic benefits from that area.  But I also had a great deal of concern about the quality of the water and so I did call the people at the State, who have been looking at this for some time, and what I have learned at the end is that we can go to an option where we can get the 70% impervious and the key here, I brought up earlier today, is stormwater control.  And it is not necessarily on site control, it can be different methods of controlling stormwater.  For instance, instead of using curb and gutter you can use just swales and so that when you have rain it doesn’t go in the gutter it kind of goes down the front yard basically in a ditch, but all sorts of things like that and I think that, it’s clear to me, and this guy that I talked to, Scott Carpenter, certainly has a lot of experience in this and a lot of factual data behind what he is saying, and it became clear to me that we can have the high density and we can also keep our water clean.  But we have got to make sure that we do the stormwater the right way. And I sense that, as a council we are just not quite at the point where, and I still have a lot to learn with this too, I think we need to do something to learn what is really going on here and what the real options are because we don’t yet understand and I don’t completely understand it yet either.  It is very complicated.

Mr. Hunt:  Well, that is what it stands for they are going to figure it all out for us and explain it to us.

Mr. Crowder:  And that is why I would like to see us to just go ahead with our original motion for them to study it and come back with a recommendation.

Ms. Taliaferro:  Mr. Mayor, well, can I rephrase my friendly amendment then?

Mayor Meeker:  Ms. Taliaferro, sure, sure

Ms. Taliaferro:  I would like to know what the options are in thinking that we are going to keep the zoning, the overlay district zoning so that the underlying zoning can stay as much as intact as possible.  But our comprehensive plan would continue to be fulfilled.  This is an area of our comprehensive plan where we have slated for intense development.  And that is what I don’t want to lose in this discussion.

Mayor Meeker:  I think the Council's intent is this area be a high intensity area and what options are used to get there is what needs to be studied.  Okay, let’s go back and phrase the motion and then.  . . 

Mr. Hunt:    How about, how about the ah, the friendly amendment would be that the Council’s intent is to preserve the underline zoning . . . .

Mayor Meeker:  Ah, really the zoning plus the comprehensive plan because the comprehensive plan may call for additional zoning.

Mr. Hunt:  . . . the comprehensive plan.

Mayor Meeker:  Okay.  Madam Clerk does that make it clear enough?

Ms. Taliaferro:  Does that give you the direction?

Ms. Smith:  I have no idea.  (laughter)

Mayor Meeker:  Okay, then here’s the motion, that staff study this issue and report back to us with the intent of putting a plan that will allow existing zoning uses as well as any uses called for by the comprehensive plan.  Okay?  Is there a second to that?

Mr. Regan:  Make it so.

Mayor Meeker:  Okay, all in favor of that say aye. . . .aye. . . . .any oppose?

Mr. Crowder: No.  

Mayor Meeker:  Okay that is seven to one.  Mr. Regan is there a question when notice should occur and how it should occur.  Mr. Chapman when do we normally notify the landowners, is it after the, sort of a proposal that has been put together or would it be right at the start of the process?

Mr. Chapman:  Ah, if what you are doing is authorizing the preparation in a small area plan, or a watershed plan, we would have a public information process as a part of that.  We would not necessarily individually notify every property owner at the beginning of that process.  By the time you get to a plan and having. . . when you are ready to adopt a plan and as part of the implementing strategy for that plan to adopt zoning regulations, you would notify individual property owners of that.

Mayor Meeker:  Okay, Mr. Regan is that satisfactory?

Mayor Meeker:  When you give the notice, we will have Wake Forest’s role in this prominently noted.  Yes, Mr. Attorney.

Mr. McCormick:  Yes.  Do I gather from all this discussion the Council has abandoned the idea of challenging the reclassification?

Mayor Meeker:  No, no the Council is as far as I know wants to challenge the reclassification, and wants to challenge Wake Forest taking water out, at the same time as. . .(inaudible)

Mr. McCormick:  If it helps you, or may help or harm in your deliberation here but, in talking with the State, we don’t expect a letter officially notifying us of this rule until the end of this week or sometime next week.  This will begin the running of the two hundred seventy day period.  There may be a way to get a determination on the rule within 60 days after we make a file.  I would like to report that to you at your first meeting in August.  So I guess these are parallel tracts, but ah, that’s seeing it too far down the road in terms of spending a lot of individual mail notifications if we were able to appeal and get a fairly prompt resolution of that.

Mayor Meeker:  Okay

Mr. Regan:  Mr. Mayor, that is where my concern comes in, and I said I have some more to learn, that is a very complicated thing.  What has to happen within 270 days?  I am not clear on that.

Mr. Hunt:  We have to have a plan.

Mr. Isley:  Right, to conform to the state regulations.

Mayor Meeker:  Assuming the classification is in effect at that time.

Ms. Taliaferro:  Mr. Mayor

Mayor Meeker:  Yes

Ms. Taliaferro:  Could we direct staff to not start work on this whole plan until after those items are cleared up?

Mayor Meeker: I guess the question is (inaudible) that plan will take. . .

Mr. Chapman:  yeah. . . my understanding of the motion that came out of the committee was that we were to prepare for the development of such a plan.  Our first step in that is to report back to you a time line, a strategy, a composition of the committee and so on.  We don’t start that work until you approve that level of. . .

Mr. McCormick:  I am not suggesting at all that you don’t do what George has talked about, I just think spending the money for these notifications right now, I think we should hold off on this.

Mayor Meeker:  Why don’t we follow our normal notice procedures, and at the time there is something to be proposed that we notify at that time.

Mr. McCormick:  Alright.

Mayor Meeker:  Okay are there further discussion on this.  Okay well thank you very much and we will do that.  And just to confirm, am I, I am correct in telling the attorney that, 1) we want to oppose the reclassification; and 2) we want to oppose Wake Forest taking water.  We’re all correct in that, aren’t we?

Ms. Taliaferro:  Yes

Mr. Isley:  Well, I am not going to (inaudible)

Several Council Members:  (inaudible)

Mr. Isley:  . . . (inaudible) watershed regulations, certainly able to vote on that.

Mr. Regan:  I have said all along there is no reason to oppose the reclassification as long as we can get the kind of growth we want.  The reclassification actually helps us maintain a good source of water that we may need in the future, and with the State regulations being what they are, we can get all the growth we want so I don’t see any reason to oppose the reclassification.

Mayor Meeker:  Let me do this, without our re-debating it, has anyone who has changed their position on this; who wants to reconsider the previous direction as we had given it?

Mr. Isley:  Okay, I want no part of that debate, but I would want the record to be noted that I am not in agreement with that nor in disagreement with it.

Mayor Meeker:  Okay, that’s fine.

Mr. Regan:  and I am perfectly fine in supporting whatever tactics we need to do to make sure that we keep control of water such as opposing any permits except for the City of Raleigh and I am all for that.  But I don’t think we can throw a way a good water source.

Mayor Meeker:  Mr. Attorney, do you have adequate guidance from prior Council action, or need further action today?  We’re not meaning to change our action.

Mr. McCormick:  That’s fine, but I want to ask you for a little more refined guidance at the first meeting in August.

Mayor Meeker:  Okay, we will vote

Mr. McCormick:  So everybody be thinking about what’s your final position is.

Mayor Meeker:  We aren’t intending to change our prior guidance today.  Okay, ah, Mr. Hunt I guess you have the second item

Mr. Hunt:  yeah I do.

TC-8-04 – PRELIMINARY SITE PLAN APPROVAL STANDARDS – APPROVED – RESOLUTION ADOPTED

Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of TC-8-04 as recommended in CR-10679.  The Committee also recommends that the Planning Commission be requested to come back with a proposed text change, which grants Administration the tools necessary to equitably review site plans in context with the Urban Design Guidelines and request that the Planning Commission submit this proposal within 90 days.  On behalf of the Committee, Mr. Hunt moved the recommendations be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 676 TC 251.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

FALSE ALARM ORDINANCE – ADOPTED; ADMINISTRATION TO PROVIDE REPORT
Chairperson Isley reported the Law and Public Safety Committee recommends that Council adopt the proposed False Alarm Ordinance, dated July 13, 2004, as revised to include an amendment to Code Chapter 5-2031 to read "It shall be unlawful for any person to turn in or aid or abet in turning in any false alarm in the City.  A false alarm reported by an alarm system, as defined at 13-4002, is subject to the provision of Chapter 4 of Part 13 of the Code of Ordinances and is not a violation of this section" (Ordinance in agenda packet).  A report will be made by the City Attorney regarding compliance with General Statute 74D-11(c).  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.

City Attorney McCormick pointed out he had provided Council members with the following report concerning this item.
The Law and Public Safety Committee gave this ordinance a favorable recommendation pending the City Attorney’s review of one aspect of the ordinance still objected to by the N.C. Alarm Systems Licensing Board.  The Board objected to the definition of “verify” found in Section 13-4002 of the draft and to the requirements of Section 13-4004(i)(3) of the draft.  The latter section requires an alarm customer to request its system operator to verify certain alarms it receives.  Chapter 74D of the N.C. General Statutes gives exclusive licensing and control of alarm companies to the Board.  It is clear that the city may not mandate the companies to verify alarms.  If the ordinance did mandate such reporting, it would be in violation of Chapter 74D.  However, the draft ordinance contains only a direction to the customer not the operator.  The company is still free to disregard the user’s request for verification.  Therefore, the ordinance in your packet does not violate Chapter 74D.
If you choose to adopt the draft, it is important to remember that it may not result in many actual verifications due to the inability of the City to regulate the company.  The desired effect will only be achieved if the companies agree to comply with their customer’s request.  There are no sanctions available for non-compliance.

City Attorney McCormick explained the report pointing out it is a fine distinction.  He stated the call verification is very important to the Police Department and again stated it is a fine distinction but he feels the ordinance does comply with the General Statutes and does not infringe on the NC Alarm System Licensing Boards responsibility.

Ray McLester, North Carolina Alarm Systems, stated he disagrees with the City Attorney.  He pointed out he had provided Council members with a letter outlining his concerns.  He stated this ordinance may not be in violation of the law, but encouraging alarm users to tell a company what to do goes around the law and he feels it will be detrimental.  He pointed out he had been in the alarm business for 42 years and he knows what call verification means.  The City does not need to include it in the ordinance.  He stated most alarm companies do call verification anyway and he sees no reason to include it in the ordinance as it cannot be enforced.  He pointed out most of the monitoring systems are located out of state.  He again stated he saw no reason to include something in the ordinance that cannot be enforced and asked that the Council consider deleting those sections from the proposed ordinance.  He stated he does not think the Police Department understands that they do not need call notifications.  There are only a few companies that do not verify calls anyway.

Mayor Meeker questioned the amount of reduction in false alarm reporting the Committee hopes to achieve with this ordinance.  Mr. Isley stated they hope it will be very successful and he feels we should start with the proposal and see if it works.  Police Attorney Dawn Bryant indicated the Police Department is hoping that this will be an educational device.  She stated what is proposed in the ordinance is a modified call verification and she hopes it will serve as an educational incentive for all involved.  She talked about users being allowed to pick, choose, and talked about call verification, beginning the fines earlier, and increasing the fines as the false alarms continue.  She stated it is hoped this will reduce the false alarms by as much as 50%.  She stated if this proposed ordinance fails at least we will have better data and understand the problem.  She talked about the hiring of a full-time alarm administrator and how this will enhance our ability to communicate and educate the public.  She feels it will help but if it does not we will go back to the drawing board.
In respond to questioning from Mr. West, Police Attorney Bryant talked about the number of false alarms attributed to any one location.  She talked about available data and how many locations had more than one false alarm in a 12-month period.  She talked about the seriousness of false alarms and the cost to the City.  She also pointed out this will give us data so that the City could determine if there are problems with particular companies or a particular business or location and allow the City to be proactive.

Mr. Hunt seconded the motion to approve the ordinance as presented and the motion was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 677.
Mayor Meeker requested that Administration provide a report probably in the spring as to the effectiveness of this ordinance.  It was pointed out the effective date of the ordinance is September 1, 2004.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC CONCERNS – OBERLIN ROAD/DANIELS STREET – DIRECTION GIVEN; ITEM RETAINED IN COMMITTEE

Chairperson Cowell reported the Public Works Committee recommends that Council restate its endorsement of the re-designation of Oberlin Road as a minor thoroughfare and urge the MPO and the Board of Transportation to do likewise, and authorize the following Administrative actions in the Oberlin Road/Daniels Street area:  that Administration further consult with the community on the re-striping of Oberlin Road, the issue of widening the sidewalk and clearance of debris in the area; that Administration proceed with ADA compliance for handicap ramps between Clark Avenue and Wade Avenue; that Administration contact a representative of the community (Fran Robertson) and assist them in the submittal of a petition for the reduction of the speed limit on Sutton Drive; that Administration provide a report to the Committee on the current streetscape improvements plan on Oberlin Road between Wade Avenue and Clark Avenue; that Daniels Street be included in the Traffic Calming Program and re-evaluated following completion of the Crosland Development; and, that on-street parking areas be delineated via pavement markings on Daniels Street.  The item will continue to be held in Committee.  On behalf of the Committee, Ms. Cowell moved the recommendation be upheld.  Her motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS

SUBDIVISION S-40-04 – BEECH CLIFF TOWNS – COMMENTS RECEIVED

Mr. Hunt talked about a subdivision application and preliminary site plan known as Beach Cliff Towns which has been submitted to the City.  He stated he had been contacted relative to concerns that this development could be approved administratively.  He stated he understands the concerns but there is nothing the Council can do.  It has no authority to review this plan; however, he would ask Staff to scrutinize the plan carefully and keep the Council informed.  He stated he understands there is no appeal and it does concern him and may be this is an authority, when you have a situation like has occurred here, that the Council would want to take back.  He stated sometimes when the Council delegates its authority it comes back to bite.  The comments were received.

INTERLOCAL FUNDING – CONSIDERATION – DIRECTION GIVEN

Mayor Meeker talked about applications for interlocal funding.  He pointed out there have been discussion as to how the applications would be considered and the Council had talked about the Budget & Economic Development Committee working with the County Committee to receive the presentations.  Mr. Isley pointed out his wife is on the board as one of the groups that has applied for funding.  It was pointed out Ms. Taliaferro had indicated she would like to hear the presentations.  By consensus, it was agreed that the presentations would be made to a joint committee with the County with the City’s representation being the Budget & Economic Development Committee and Ms. Taliaferro and any other Council member who would like to attend.

TRAFFIC – T. W. ALEXANDER DRIVE – INFORMATION REQUESTED
Mr. Isley pointed out he had received a request relative to T. W. Alexander Drive and would ask the City Manager to determine if State funding would be available if the right-of-way is contributed and how that may affect the City’s priorities.  The item was referred to the City Manager.

RALEIGH HOUSING AUTHORITY BOARD OF COMMISSIONERS – B. J. HARDY – REAPPOINTED

Mayor Meeker stated he would like to reappoint B. Jo Hardy to the Raleigh Housing Authority Board of Commissioners if no Council member had any objections.  No one objected, therefore the Mayor indicated Ms. Hardy would be reappointed.

DOROTHEA DIX – REQUEST FOR INFORMATION – REFERRED TO ADMINISTRATION

Mayor Meeker pointed out early Sunday morning the General Assembly approved the State budget.  It has some money as well as some specific language relative to the future of Dorothea Dix Hospital. He asked the City Manager to find out exactly what was proposed and what the City’s role may be.  He stated he understands there may be a requirement for some matching funds.  Administration was asked to provide the information.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.
Appearance Commission – One Vacancy – Thomas Skolnicki – 4 (Cowell, Crowder, West, Meeker); Mitchell Fluhrer – 3 (Isley, Regan, Taliaferro); Andrea Marcos – 1 (Hunt)

Mayor Meeker asked if the Council would like to vote again on this issue.  Mr. Skolnicki received four votes (Meeker, West, Crowder, Cowell).  Mr. Fluhrer received four votes (Isley, Regan, Hunt, Taliaferro).  Ms. Cowell and Mr. West both indicated they would change their vote to Mr. Fluhrer.

Arts Commission – One Vacancy – Lou Johanson – 4 (Taliaferro, Isley, Hunt, West); Charlene Harless – 2 (Crowder, Meeker).  The Mayor asked for a show of hands.  Mr. Johanson received five votes (Isley, Hunt, Regan, Cowell, Taliaferro).

Housing Appeals Board – Three Vacancies – Ralph Rearden had been nominated however the City Clerk indicated his name should be withdrawn.

Planning Commission – One Vacancy – David Mallette – 7 (all but Regan).

Telecommunications Commission – One Vacancy – Bob Southerland has been nominated.  Mr. West and Mr. Crowder nominated Margaret Rose Murray.

Transit Authority – Three Vacancies – Kimberly Crawford has been nominated for reappointment.  The City Clerk reported at the last meeting it was indicated that David Stein is not eligible for reappointment however, he is eligible and would like to be considered for reappointment.  Mayor Meeker nominated David Stein.  Mr. Regan nominated Frank Johnson.  Mr. West nominated William Curry.

Wake County Keep America Beautiful – Two Vacancies – Jean Inskeep – 7 (all but Regan)

The Mayor announced the appointment of Mitchell Fluhrer to the Appearance Commission, Lou Johanson to the Arts Commission, reappointment of David Mallette to the Planning Commission and Jean Inskeep to Wake County Keep America Beautiful.  The other items will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JULY 6, 2004 – APPROVED

Council members received in their agenda packet copies of the minutes of the July 6, 2004 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and put to a vote, which passed unanimously.  The Mayor ruled the motion adopted.

TAXES – PROPOSED RESOLUTION – ADOPTED

Council members received in their agenda packet a resolution adjusting, rebating and/or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption of the resolution is recommended.  Mayor Meeker moved approval.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 160.
SURPLUS PROPERTY – FRENCH DRIVE – RESOLUTION AUTHORIZING SALE APPROVED

The City Clerk reported on May 18, 2004 the City Council accepted an offer of $205,000 from Andrea Development Company, LLC for the purchase of surplus property located at 1816, 1817, 1820 and 1821 French Drive.  This offer was accepted subject to upset bid process.  This property was advertised in the News and Observer on July 9, 2004 and the upset bid period closed on July 19, 2004.  No upset bids were received.  The City Clerk recommended that the City Council adopt a resolution authorizing the sale of the property as all legal procedures have been followed.  Mayor Meeker moved approval.  His motion was seconded by Ms. Taliaferro.  It was pointed out Mr. Isley had been excused from participation on this item therefore Mr. Isley left the Council table.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Isley excused).  The Mayor ruled the motion adopted.  See Resolution 148.

COUNCIL MEMBER REGAN – TO BE ABSENT FROM THURSDAYS’ MEETING

Mayor Meeker pointed out the Council will meet jointly with the Planning Commission Thursday, July 22.  He stated Mr. Regan would not be at the meeting.  In response to questioning, all other Council members indicated they would be present.

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to G.S. 143-318.11(a)(5) for the purpose of instructing City Staff concerning negotiations for properties in the following areas:

Possible acquisition of Pope House.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Ms. Taliaferro.

The Council went into closed session at 4:00 p. m.

Mayor Meeker stated without objection Mr. Hunt and Ms. Cowell would be excused from the remainder of the meeting.

The Council reconvened in open session at 4:15 p.m.  Mayor Meeker announced the City Council has deliberated on the issue and decided not to pursue acquisition of the Pope House.  He stated two members of the City Council would be meeting with both parties in a mediation effort and all parties would be advised that the City Council would not be involved in the purchase.  The report was received.

ADJOURNMENT.  There being no further business Mayor Meeker announced the meeting adjourned at 4:15 p.m.

Gail G. Smith

City Clerk
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