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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, March 16, 2004 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. West



Ms. Cowell


Mr. Crowder


Mr. Hunt


Mr. Isley


Mr. Regan


Ms. Taliaferro
Mayor Meeker called the meeting to order and invocation was rendered by Reverend Tim Rabon of the First Freewill Baptist Church.  The Pledge of Allegiance was led by Natalie Willschen of Brownie Troop 1763.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PROCLAMATION – NCAA CHAMPIONSHIP WEEK - PROCLAIMED
Mayor Meeker read a proclamation proclaiming March 15 through 21 as NCAA Championship Week in the City of Raleigh.  He presented the proclamation to Angela Pratt, Sports Sales Manager of the Greater Raleigh Convention and Visitors Bureau.  In presenting the proclamation, Mayor Meeker expressed appreciation for all the Convention and Visitors Bureau does and commended them for a job well done especially with tournaments like is coming to Raleigh this week.
NORTH CAROLINA RENAISSANCE FAIR – INVITATION ISSUED
Mayor Meeker recognized Yomen Anthony Michaels who read an invitation and proclamation relative to the North Carolina Renaissance Fair.  He presented Council members with tickets to the Fair.  Yomen Michaels was dressed in a renaissance costume.
CERTIFICATE OF APPOINTMENT – PRESENTATIONS MADE
Mayor Meeker explained the certificate of appointment presentation and presented the following certificates: Arts Commission – Bryan Shawcroft; Stormwater Management Advisory Commission – Meryl Marksen, Dean Naujoks and Dan Porter.

COMMENTS - RECEIVED
Mayor Meeker pointed out two weeks ago the Council had just learned of the death of Willie York.  He stated the Public Affairs Director is working with Mr. York’s family to see when they could come in for a recognition of Mr. York and all he did and meant to the City of Raleigh.  He stated that would be scheduled as soon as possible.

Mayor Meeker pointed out Wakefield High School recently won the State Basketball Championship.  He stated he was very pleased at that and hopefully a special recognition could be scheduled shortly.
Mayor Meeker indicated he and Ms. Cowell recently attended an event in which Council Member James West was presented a Humanitarian Award for his work in Southeast Raleigh and with the Southeast Raleigh Assembly.  He stated it was a very deserving award and commended Dr. West.
Mayor Meeker pointed out he had received a communication from the Wake Forest Town Council relative to the Neuse River rule.  He stated he had asked the City Manager to start pulling together information so that the City of Raleigh could take a position on this issue.  He indicated it does have major land use implication and the City of Raleigh needs to take a position.  He pointed out a previous City Council had taken a position but the Council needs to study the issue and past actions and formulate a policy position.
TOWING ORDINANCE – THE ATTORNEY TO DRAFT ORDINANCE FOR PUBLIC HEARING APRIL 6
Mayor Meeker pointed out Council members received a memorandum from the City Attorney relative to predatory towing.  He suggested the City Attorney draft an ordinance to be scheduled for public hearing at the next meeting along the following lines of making the present ordinance apply to all lots rather than exempting GA 20-219 lots as is the present situation.
Mayor Meeker stated he feels this ordinance should apply in the central business district rather than city-wide.  Ms. Cowell pointed out there was also discussion about the amount of the fine stating she understands if a car is booted the fee would be only $50.00.  She suggested that be included in the proposed ordinance.  City Attorney McCormick indicated he had left that out as he does not feels the City can regulate the fees charged.  Mayor Meeker suggested setting the proposed ordinance for public hearing for the next meeting along the lines outlined by the City Attorney and with the understanding it would cover the central business district.  His motion was seconded by Ms. Cowell.  Mayor Meeker stated he feels this has become a public safety issue and he feels it should be addressed.  The motion as stated was put to a vote and passed unanimously. (Later in the meeting it was agreed to add the portions of the Hillsborough Street corridor to the proposed ordinance which would go to public hearing on April 6.)
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS PRESENTED
Mayor Meeker presented the Consent Agenda pointing out all items are considered to be routine and maybe enacted by one motion.  If a Councilor request discussion on an item the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated he had not received any requests to withdraw any items from the Consent Agenda.  Ms. Taliaferro moved Administration recommendation on the items as outlined on the Consent Agenda be upheld.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

CONSOLIDATED PLAN – HAVEN HOUSE SERVICES – CERTIFICATION OF CONSISTENCY APPROVED
Haven House Services is applying for a no interest loan of approximately $240,000 from the North Carolina Housing Finance Agency (NCHFA), which will allow for the continued provision of services to six youth between the ages of 12 and 17 with mental illness. Applications for federal programs require a Certification of Consistency with the City of Raleigh’s Consolidated Plan prior to the submittal.  Memo and Certification of Consistency were included in the agenda packet.
Recommendation:  Authorize the City Manager to sign a Certification of Consistency for the Haven House project.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
BENEFITS – REIMBURSEMENT AND PRE-TAX PREMIUM PLANS – RESOLUTION ADOPTED
This resolution will amend and restate the original plans in their entirety for the City of Raleigh Dependent Care and Medical Reimbursement Plans and the Pre-Tax Premium Plan effective January 1, 2004.  A copy of the proposed resolution and summary of changes were in the agenda packet.
Recommendation:  Approve resolution amendment.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 2.
ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK PROFICIENCY AND SCHEDULE PUBLIC HEARING FOR APRIL 20 AND MAY 18
The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Lawrence Transportation Systems/10340 Globe Road 
	Elizabeth L. Whitley and Weldon S. Lawrence, Lawrence Transportation Systems, Inc. 
	7.79
	Existing Warehouse

	Satellite Petitions
	
	
	

	Old Stone Crossing
	Michael G. Sandman, Aster Place Development Company LLC
	29.33
	Residential

	Zina Property /Mt. Herman Road (Durham County)
	Waymond L. Burton, Jr., Zina Christian Center
	35.64
	Office/Institution


Recommendation:
a.
That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient, advertise for public hearings on Tuesday, April 20, 2004.

b.
That the above Zina Property annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient, advertise for public hearing on Tuesday, May 18, 2004.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with the City of Durham.
Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
PARADE ROUTE – VARIOUS – APPROVED CONDITIONALLY
Jonna Tobin, representing the North Carolina State Women’s Center, requests permission to hold a march to Increase Awareness about Sexual Assault on Thursday, April 15, 2004, from 7:00 p.m. to 8:00 p.m.
John Odom, representing the Greater Raleigh Merchants Association, requests permission to hold the 2004 Annual Raleigh Christmas Parade on Saturday, November 20, 2004, from 8:00 a.m. to 1:00 p.m. with a rain date of Sunday, November 21, 2004, from 2:30 p.m. to 4:30 p.m.
Recommendation:  Approve parade routes subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
ROAD RACE – BENEFIT FOR DUKE CHILDREN’S HOSPITAL – APPROVED CONDITIONALLY
Karen Cates, representing Capitol Broadcasting, requests permission to hold a Benefit for Duke Children’s Hospital road race on Sunday, April 4, 2004, from 3:00 p.m. to 4:30 p.m.  The request is for back to back 5K and 10K races.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
GRANT APPLICATION – LAND AND WATER CONSERVATION FUND – HONEYCUTT PARK – APPROVED – RESOLUTION ADOPTED
The Land and Water Conservation Fund (LWCF) offers financial assistance to acquire and develop outdoor recreation opportunities.  A number of elements included in the adopted Honeycutt Road Park Master Plan (August 7, 2001) are proposed for application for grant assistance.  Funds are reimbursed on a 50/50 match after completion of the project up to a maximum of $250,000.  The proposed elements include:  little league ball field, tot lot area, basketball court, volleyball court, picnic shelter with tables asphalt walking trail and support facilities such as parking and sidewalks.  The remainder of the elements will be funded with the budget allocation. Back up materials including a conceptual site plan was in the agenda packet.
Recommendation:  Authorize the City Manager to file the application and execute such documents as necessary.  Approval of A Resolution Authorizing the Development of Honeycutt Park by the Raleigh City Council is required.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 3.
SANITARY SEWER EASEMENT SALE – ROWLAND BUSINESS PARK – CITY CLERK AUTHORIZED TO ADVERTISE
A request has been received from Sylvia Rowland for the City to sell two existing sanitary sewer easements on the property identified as lot 22 in Rowland Business Park.  It has been determined that these easements are no longer needed by the City due to previous lots being recombined.

Recommendation:  Approve the easement sale and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 4.
SANITARY SEWER EASEMENT SALE – QUAIL CORNERS ANIMAL HOSPITAL – CITY CLERK AUTHORIZED TO ADVERTISE
A request has been received from Jim Jackson, DVM and Dale Elmore, property owners, for the City to sell an existing sanitary sewer easement on the property identified as 1613 East Millbrook Road.  As part of an expansion, the Animal Hospital will connect to existing sewer in Windy Hill Drive.  It has been determined that this easement is no longer needed by the City.

Recommendation:  Approve the easement sale and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 5.
STREET CLOSING – 3-04 – QUEEN ANNE AND QUEEN MARY ROADS – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED
The City has been petitioned by William Hood of Jerry Turner and Associates, Inc., agent for Raleigh Country Club, to close the right-of-way now or formerly know as Queen Anne Road and Queen Mary Road.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, April 20, 2004.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 6.
STREET CLOSING – 4-04 – POYNER ROAD – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED
The City has been petitioned by Michael F. King, Esq. of Kennedy, Covington, Lobdell and Hickman, LLP, agent for Westfield Homes of the Carolinas, LLC, to close portions of Poyner Road west of Glenwood Forest.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, April 20, 2004.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 7.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:
Administrative Services - $55,000 - The Wake County Revenue Department has more recently increased the level of foreclosure activity, which in turn impacts City operations.  Aggressive foreclosure efforts for non-payment of ad valorem taxes and/or non-payment of liens and assessments has resulted in the need to establish a budget to provide for revenue and expenses associated with foreclosed acquisitions.  In situations when the property is located within the City and the foreclosure is due to taxes, the City is obligated by law to acquire the property.  On other occasions, when the foreclosure involves liens and assessments, it may be desirable for the City to acquire the property in furtherance of redevelopment or other goals of the City.  Expenses associated with such acquisitions include closing and legal fees; payment of county back taxes, liens or assessments; evaluation of the property for acceptance into the City’s inventory; and the maintenance of the properties once placed into inventory.
Police Department - $5,000 – To appropriate donations received from several community merchants to fund various crime prevention programs within the City.  The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendment.
Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 284TF14.
TRANSFER – PLANNING DEPARTMENT – ORDINANCE ADOPTED
It is recommended that the following transfer be authorized:

Transferred From:

100-2410-70890-217
Contractual Services
$24,000.00

Transferred To:

505-9012-70890-975
Downtown West Gateway
$24,000.00

Purpose:

To fund cost to add planning needed for the east side redevelopment area to the current contract, 2nd Phase Downtown West Gateway Preparation of Small Area Plan and Redevelopment Plan, with Jdavis and Architects PLLC.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 584TF14.
PW 2003-9 – HIGHWOODS BOULEVARD/CAPITAL BOULEVARD IMPROVEMENTS – BID AWARDED TO NARRON CONSTRUCTION, INC.
Pursuant to advertisement as required by law bids were received and publicly opened on February 19, 2004, for constructing an additional lane on the west side of Capital Boulevard from north of Highwoods Boulevard to the ramp onto outer I-440 and widening of the ramp to dual lanes.  Narron Construction, Inc. submitted the low bid of $642,708.
MWBE participation is 66.3%.  Information on MWBE participation by the second low bidder is included in the agenda packet.
Recommendation:  Approve the low bid of Narron Construction, Inc. in the amount of $642,708 and authorize appropriate transfers to establish funding.
Transferred From:

531-8900-79001-975
Highwoods/Capital Reserve
$717,708.00

Transferred To:

531-8900-79202-976
Highwoods/Capital Construction
$642,708.00

531-8900-79290-976
Highwoods/Capital Miscellaneous
   75,000.00


$717,708.00
Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 584TF14.
END OF CONSENT AGENDA
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had not received any requests to withdraw any items from the Planning Commission Consent Agenda.  Ms. Taliaferro moved the Planning Commission Consent Agenda be upheld as presented.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-36-03 – LOUISBURG ROAD – REQUEST FOR 30-DAY TIME EXTENSION - APPROVED
This request is to rezone approximately 42.5 acres, currently zoned Residential-4 with Special Highway Overlay District-3. The proposal is to rezone the property to Thoroughfare District Conditional Use with Special Highway District-3 to remain.
CP-18-03 An amendment to the Comprehensive Plan will be necessary with the approval of this request to designate a Village Center and associated Policy Boundary Lines in proximity to the intersection of Forestville and Louisburg Roads.
CR-10636 from the Planning Commission recommends that the City Council grant a 30-day time extension (April 20, 2004) for additional review of this rezoning petition by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
REZONING Z-40-03 – BLUE RIDGE ROAD – REQUEST FOR 90-DAY EXTENSION - APPROVED
This request is to rezone approximately 17.39 acres, currently zoned Residential-4 (0.42 acre), Residential-6 with Special Highway Overlay District-1 (10.55 acres) and Office and Institution-1 with Special Highway Overlay District-2 (6.84 acres). The proposal is to rezone the property to Office and Institution-2 Conditional Use District with Special Highway Overlay District-2.
CR-10637 from the Planning Commission recommends that the City Council grant a 90-day time extension (June 15, 2004) for additional review of this rezoning petition by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
UNIVERSITY VILLAGE STREETSCAPE PLAN AMENDMENT - APPROVED
This amendment proposes to amend the Streetscape Plan for the University Village Pedestrian Business District to change the required trash receptacle to one that is more durable, readily available and consistent with nearby pedestrian areas, including Glenwood Ave. and Downtown.
CR-10638 from the Planning Commission recommends that the University Village Streetscape Plan be amended to revise the trash receptacle from the Howard, model H9N Perforated Steel Receptacle to the Victor Stanley, “Concourse Series” S-21.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 8.
SPECIAL ITEMS
SU-1-03 – ST. AUGUSTINE’S COLLEGE – APPROVED AS AMENDED; CITY ATTORNEY TO DRAFT PROPOSED FINDINGS OF FACTS AND CONCLUSIONS OF LAW – ITEM TO BE PLACED ON APRIL 6 AGENDA FOR FURTHER CONSIDERATION
During the February 17 Council meeting, a hearing was held to consider a request from St. Augustine’s College, 1315 Oakwood Avenue, for a special use permit to allow an outdoor stadium of 5,000 seats to accommodate athletic events and associated activities on a portion of the grounds of the existing St. Augustine’s College campus.  The hearing was closed and it was directed that the item be placed on the March 2 agenda for further consideration.  During the March 2 meeting, Mayor Meeker presented a set of proposed conditions.  The City Attorney was directed to contact St. Augustine’s College officials to determine if the conditions would be workable.  It was directed that the item be placed on this agenda for further consideration.
Mayor Meeker indicated Council members received a memorandum from the City Attorney relative to discussions with St. Augustine representatives.  It was pointed out the University has consented outright to four of the conditions and conditionally consented to the remaining three and made some suggestions relative to sound and light consultants and the number of events at night.  He went over the conditions he had suggested and what representatives of St. Augustine’s had agreed to.  He indicated the university said it could consent to a seat limit of 3500.  Mayor Meeker stated he had proposed 2500 and he feels that would be appropriate, pointing out if they move forward with the 2500 they can always come back and request additional seats.  Mr. Isley stated he could support the 3500 seat stadium pointing out he has problems dictating what people can and cannot do with their property.
Mayor Meeker moved approval of the special use permit with the following conditions:

1. Include each of the conditions recommended by the Planning Commission on February 17, 2004.
2. Limit the stadium size to 2,500 seats.

3. Require onsite parking of at least 800 spaces for spectator events and require that the cost of such parking be included in the ticket price so that there is no additional cost to park in game day.

4. Review height and lighting issues with the understanding the University will hire a sound and light consultant to work with them.  The consultant will report their findings to the University and the Planning Department.
5. Limit uses to athletic and academic events which conclude by 7:30 p.m. with the understanding they are allowed four academic events to be held at night provided they are concluded by 10:00 p.m.  No concerts would be allowed.
6. Monitor construction and operation of facility to be sure off-site flooding does not adversely affect the adjourning properties.

7. Design entrances to the stadium which directs traffic to the interior of the campus and require that a traffic management plan be approved by the City Council after review by the City Transportation Department.  

Mayor Meeker’s motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted and stated the City Attorney would draft the proposed finding of facts and conclusions of law and present those to the Council at the April 6 Council meeting for final consideration.
DOWNTOWN RALEIGH ALLIANCE – ORGANIZATIONAL ISSUES AND VARIOUS PROPOSALS – APPROVED IN CONCEPT
City Manager Allen stated during the Council meeting of March 2, 2004 the Downtown Raleigh Alliance (DRA) made an annual report and indicated their work plan for the future.  City Council asked Administration to work with the DRA to present an overall framework of organization and responsibilities for Downtown Management and a specific strategic proposal on programming and events.  Council members received the following cover memo in their agenda packet from Mr. Allen.
I met with John Boylan (Chairman of DRA Board) and Margaret Mullen (President and CEO of DRA) to jointly plan for and articulate this response.  I also asked Roger Krupa to lead to a group including Jack Duncan, Frank Beard (DRA), Bob Klaus (Clear Channel Communications at Walnut Creek Amphitheatre) and staff from Artsplosure to develop a proposal for programming and events in the downtown.
Included with the memo was the following package of materials:

· An overview of the services and responsibilities of the City and the DRA related to the Downtown.

· Organizational needs for DRA.

· The DRA’s budget request to the City for fiscal year 2004-05.

· A programming and events proposal.

City Manager Allen pointed out there are basically two components to the report Council members received in their agenda packs, one relates to what the Downtown Raleigh Alliance is doing, what they have staff and ability to do and what they need to do but do not have the staff and ability to do.  He pointed out the Board has been working through this trying to get to capacity they feel they need, pointing out they provided a forward looking piece which asks for additional dollars.  City Manager Allen stated he feels what they have proposed is a reasonable organizational model to get them where they need and want to be.  City Manager Allen explained the report is for information and a heads up to the Council as DRA would like for the Council to know where they are heading.  He stated he feels it is a reasonable goal.  He stated as far as the program and event piece is concerned, staff did meet with Frank Baird and Artsplosure and they are working on some type events and resources package.  What the Council received is an initial package on the type of events, budget, etc. for the downtown area.  He stated he feels this is a good first step.
Mayor Meeker stated in terms of the budgeting item, he understands the Council would be considering that in May and June.  He stated the activities being proposed look good.  He questioned if there are any façade grants or loans that we could be working on with the City Manager pointing out that need is included in the information and is a separate work item.
Ms. Cowell stated she felt the programming committee should include some students or young professionals.  Mr. Baird agreed pointing out Mara Smith, Roger Krupa’s assistant, is in that category.  Mr. Baird talked about the need to include young professionals citing a recent incident in which he was in the downtown area late at night and talked about the eye opening experience.  He stated there were hundreds of people on the street, students, young professionals, etc.  He stated that is a big part of the market.  He pointed out he understands the need to include someone in that bracket on the programming committee as he feels totally out of touch.  He stated we need to do something to include the young professionals, students, state employees at lunch etc.  He stated this group really wants to bring programming to Fayetteville Street on a block by block basis not just big events.  They are talking about the need to have something happening on every block such as street artist, musicians, etc. so that anyone coming to the downtown area will have a meaningful and fun experience.
Mayor Meeker stated he would take this to mean that the Council wants the group to move forward with the direction as outlined in the proposal, that is proceed ahead with the whole concept.  Mr. West asked about the economic development piece, questioning if there is collaboration with the Chamber of Commerce.  He questioned if there would be any connection between the position of a business recruitment and retention person DRA is proposing and the position at the Chamber.  It was pointed out the Chamber gets involved with location of large corporate citizens and DRA would be more looking at the smaller tenants.  The Chamber and DRA would be working together.  Ms. Taliaferro questioned where something like the St. Patrick’s Day Parade or the Christmas Parade would fit in, would that type event have to go through this group or would they still come through the City approval process.  Mr. Baird pointed out this group would be functioning under the City umbrella and budget.  He stated he sees this group as the one stop to coordinate activity in the downtown area.  Rather than the Council having to vote on each parade this group would have the authority to approve events and maybe act as a coordinator of the various events.  Ms. Taliaferro stated she sees the need for a one-stop shop to coordinate the events but she is not sure she is ready to go to the point of giving the group approval authority.  Mr. Baird pointed out they are working on the concept at this point.

Mayor Meeker suggested the group keep working on the concept and come back to the Council when it has been formalized.  Ms. Taliaferro questioned if they see this as becoming a formal Committee with the appointment process going through City Council as other Committees are appointed.  Mr. Baird stated he feels the 5 or 10 people who are working on the group now will not want to do it forever.  He stated the goal is to get the organization set up and get the right entities involved and the actual people from those entities could be staggered.  Ms. Taliaferro stated as she understands what the Council is giving the go ahead on is the group to continue working on the concept and then come back to the Council with a recommendation.  Mr. Baird pointed out that is correct.  They would be coming back with an organizational hierarchy, goals and objectives, authorities, dollar amounts, ways to measure success and failure and whether the money is being spent wisely.  Ms. Taliaferro stated she is fine with the group working on this process but the budget is another issue.  Mr. Baird stated he understands that and pointed out what is before the Council is basically two weeks of work.  It needs a lot more work and organization.  He stated he would hope that this group would come up with a way to start making money and become self funded.
Mr. West talked about the east side of the City and the impact it has on downtown.  He stated several initiatives are going in the Southeast Raleigh Assembly including capacity building, community development, etc.  He asked the group to make some connection with the east side and maybe include Lillian Thompson in the discussion.
Mr. Hunt expressed appreciation for all of the work and urged the group to continue getting the organizational hierarchy in place.  He stated the Council has done the easy part.  They have appropriated the money and made the decisions on the convention center, hotel, mall, etc.  We must have downtown be a vibrant place, a place that people want to go and he feels what is being proposed is headed in the right direction.  He expressed appreciation for all the efforts.  It was agreed that the group would continue the work as proposed.
WOOTEN MEADOWS PARK – CONCERNS – REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY BOARD FOR REPORT BACK IN 45 DAYS
During the March 2, 2004 Council meeting, Daniel L. Solomon, representing the Brookhaven Neighbors of Wooten Meadows Park, requested the Council to terminate the agreement with CASL for the use of Wooten Meadows Park and also questioned whether a special use permit had been issued for the facility.  The City Council asked the City Attorney to look at whether the City has the right to terminate the lease and to determine if a special use permit was issued or required.  Ms. Taliaferro also asked for a report from the Parks, Recreation and Greenway Advisory Board on their action plan to resolve issues being discussed.
City Attorney McCormick stated he was asked to determine if the City could terminate the lease.  He stated the only way it can be terminated is a breach of contract.  He pointed out there is a little less than 3 years running on the lease.  At this point it doesn’t appear that CASL is in breach; therefore, the City cannot terminate the lease prematurely.  He stated however the parties to the lease are always free to negotiate a different agreement.  The second question related to whether a special use permit should be required for this facility based on the contention it is private use.  He pointed out his investigation reveals that it is still a public park and available for anyone to use.  He stated in almost every park we have there is some sort of private concession from the selling of popcorn to what takes place at Walnut Creek Amphitheater.  He talked about the section of the Code which speaks to private recreational facilities and what requires a special use permit and this use does not fit the requirements.  City Attorney McCormick pointed out the Council received a report from the Recreation Superintendent dated March 9, 2004.

City Manager Allen pointed out Council did received the March 9 report which gives a comprehensive background and information relative to the issues being discussed.  The memorandum also outlined steps the police are taking to address some of the concerns including multi-lingual signs and steps that are being taken address the issues and enforce regulations.

Mayor Meeker stated evidently this is not working as an acceptable soccer facility.  He suggested Administration attempt to negotiate with CASL to get this park back as a neighborhood park.  Ms. Taliaferro pointed out the City has a contract with CASL and as she understands there is no problem being created by CASL; therefore, she does not see the need to renegotiate with CASL at this time.  She stated she understands there are some ongoing activities and discussions taking place at the Parks, Recreation and Greenway Advisory Board.  The Brookhaven Neighborhood Association has asked to be a part of those discussions and she feels those should continue.  She stated she understands CASL has come up with some suggestions as to possible change of the layout of the fields which may help with some of the situation.  She stated she feels all of these things should be explored and moved that the whole issue be referred to Parks, Recreation and Greenway Advisory Board for further discussion.  Her motion was seconded by Ms. Cowell.

Mr. West pointed out there have been some experiences and unsanitary conditions with some of the parks in his area.  He stated when there are problems and the neighborhood comes together he feels the City can create a partnership to address the quality of life issues.  He stated in this situation it seems there are some problems that are negatively impacting the quality of life in the neighborhood and maybe some our departments could come together and work on the issues to improve the quality of life in the area.  He stated he does not have any recommendation but maybe the Parks Department could look at how they could setup some collaborative partnerships.  He stated he knows that is being suggested but he feels sometimes there has to be some clear directive.

Mr. Isley stated clearly the issue is impacting the neighborhood in an adverse way.  He stated he has driven by Wooten Meadows and has seen soccer going on as early as 8:00 o’clock on Saturday morning.  He stated he is encouraged that CASL is making efforts to rectify the situation and he feels it appropriate for the Parks, Recreation and Greenway Advisory Board to look at the issue but it needs to be addressed in a timely manner.  He stated he is not averse to terminating the contract with CASL early or talking with them about that as CASL may want a way out of the situation.  He feels it would be okay to discuss that possibility with them.  Mayor Meeker pointed out the City has a positive relationship with CASL and hopefully something can be worked out.  Ms. Cowell asked that the Parks Department provide information about the supply of play and practice fields and she feels renegotiating with CASL would be appropriate.  Mr. Hunt suggested in the discussions that we make sure we look at the buffer situation as that may address some of the concerns.  Mayor Meeker asked to make a friendly amendment to ask Parks, Recreation and Greenway Advisory Board to provide a report back to Council within 45 days.  The motion as amended was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

FISCAL POLICY RESOLUTION – NO ACTION TAKEN
During the March 2, 2004 Council meeting, Mr. Regan presented a proposed resolution to establish certain fiscal policies to be followed by the Raleigh City Council.  It was directed that the resolution be placed on this agenda for further consideration.  A copy of the proposed resolution is in the agenda packet.
Mr. Regan read the proposed resolution as follows:

A RESOLUTION TO ESTABLISH CERTAIN FISCAL POLICIES TO BE FOLLOWED BY THE CITY OF RALEIGH

Whereas, the preservation of a sound budgetary system is a critical component of maintaining the City’s high credit rating with all of the national credit rating agencies; and


Whereas, the public will have more confidence in facilities for which approval has been given by a vote of the people; and

Whereas, the only way to have major capital projects approved by the public is to finance the projects with general obligation bonds; and


Whereas, the maintenance of a sound budget requires creating and maintaining sufficient reserves to meet unexpected expenses incurred to complete major projects;

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF RALEIGH THAT:

1. It shall be the policy of the City of Raleigh to finance all capital projects of a value in excess of eight million dollars exclusively by the issuance of general obligation bonds, revenue bonds, or from already budgeted funds.  No other form of debt instrument shall be used.  This restriction shall not apply to public safety or public utility projects.
2. After the effective date of this resolution and until the Convention Center has operated for two consecutive years at or below the projected operating deficit for that period the City shall not agree to any additional projects funded by the proceeds of the Prepared Food and Beverage Tax or the Occupancy Tax.

3. This resolution is effective upon adoption.

Mr. Regan pointed out would appreciate any feedback.  He pointed out section 1 does not include essential services such as police, fire, public safety and public utilities.  For non-essential projects, he believes it makes sense to run these by the people to see if they support the projects.  He stated section 2 is directed at his concern about a possible higher deficit than projected for the new convention center.  He stated the deficit could be higher than calculations project and that would fall on the taxpayers.  He stated in addition the revenue from the Prepared Food and Beverage or Occupancy tax may not measure up to what is projected and if revenue streams ere less and projected cost and/or deficit is more the shortfalls may have to come from general funds.  The City is already short of funds and are talking about cutting service.  He stated he would like to hear the Council members’ thoughts on his proposal.
Mr. Hunt pointed out the Council has gone through the scenarios numerous times.  He asked the Manager to make comments on the reserves, the contingency in the event the convention center cost more or revenues do not live up to expectations.  City Manager Allen talked about the funding scenario of utilizing only 85 percent of the Prepared Food and Beverage tax and how revenues would be driven to fund balance to try to build a reserve that would cover any changes in projections.  He stated it is hoped we can get to the point where we would have one year debt service in reserve at any time.  He talked about the 15 percent remaining funds and how Mr. Regan’s proposal would impact the projects.  In response to questioning, City Manager Allen pointed out Phase 2 is projected for about 10 years after opening the convention center.  There are funds in the model to make expansion and talked about the model which goes out to 2017.
Mayor Meeker stated he would have to vote against the proposed resolution pointing out the City Council needs to be able to use discretion and judgment when talking about our capital improvement projects.  He talked about the proposal to start the process of ranking future requests for funds from the interlocal funds.
Mr. Hunt stated it would be interesting to get a report about the RBC Center and its potential drain on interlocal funds.  City Attorney McCormick stated he is not familiar with the RBC Center requesting any additional funding but if they did he thought it would be for capital funding not operating.  Mr. Hunt talked about the possibility of the hockey league folding with City Attorney McCormick indicating he does not feel the hockey league will fold.  There is discussion about a possible lockout or strike.  If that occurs, the RBC Center would have to fall back and reassess.  They would lose the revenue from the hockey team if a lock-out or strike occurs but there would also be a reduction in expenses.  The picture is not quite as bleak as it may seem.
Ms. Taliaferro questioned the amount of money the City has available from the interlocal funds that can be utilized without the County’s permission.  Mayor Meeker talked about the $1 million allocation pointing out funds above that would have to have dual approval.  Ms. Taliaferro stated she felt the Council has the opportunity to make decisions as to various projects and funding for those projects as they come forth.  She stated she is pretty comfortable with the Council’s ability to control that without the proposed resolution.
Ms. Taliaferro asked Mr. Regan to give an example of what type projects he is referring to as it relates to GO bonds with Mr. Regan pointing out it is a general statement but would not include police, fire and public utilities.  He stated he had been contacted by people relative to hockey, swimming facilities, art museum pointing out he is not saying they are not good projects but they are outside the core services of the City.  Ms. Taliaferro questioned if section 1 and 2 of the resolution both refer to interlocal money with Mr. Regan pointing out the resolution is talking about authorization of spending by the City Council regardless of how the money is paid back.  Mayor Meeker pointed out the Art Museum is not a City capital improvement program so the resolution wouldn’t apply to that.  Mr. Regan moved approval of the resolution as presented.  His motion died for a lack of a second and no action was taken.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
BONDS – COMBINED ENTERPRISE SYSTEM WATER AND SEWER REVENUE BONDS AND REVENUE REFUNDING BONDS
To proceed with a proposed April 22, 2004 revenue bond sale of approximately $102 million to fund utility CIP projects for Fiscal 2004 and Fiscal 2005, it is necessary for Council to pass a resolution making certain findings and determinations, authorizing the filing of an application with the Local Government Commission and, requesting the Local Government Commission to sell bonds at a private sale in connection with the issuance of revenue bonds by the City.  Also, based on market conditions at the time of the sale, it may be feasible to refund all or a portion of the Series 1996, Series 1999 and Series 2001 Revenue Bonds for lower interest rates.  Council will be asked to authorize staff to proceed with the issuance of revenue refunding bonds should it prove beneficial to the City.

Recommendation:  Approve the above actions.
City Manager Allen explained the proposal and talked about the possibility of 4.7 fixed non-taxable bonds and the hope to get in the range of 3.08 for the refunding or about a half million dollar savings.  He recommended the Council approve these steps so the City can move forward.  He gave information on the recent sale of 2,000 bonds pointing out there were some general obligation, housing and parks and gave results of that sale.  Ms. Cowell moved approval of the recommended actions.  Her motion was seconded by Mayor Meeker.  Mayor Meeker pointed out it is an excellent environment for this action.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 14.
ENDING HOMELESSNESS – TEN YEAR ACTION PLAN – REQUEST FOR FUNDING - APPROVED
At the July 15, 2003 City Council meeting, Council authorized Administration to work in partnership with Wake County and the Wake Continuum of Care to put together a plan to end homelessness in Raleigh and Wake County in the next ten years.  The action outlined that expenses incurred by the City would be brought back to Council prior to proceeding.  The Ending Homelessness Plan Executive Committee and Planning Partnership are requesting that the City and County contribute $10,000.00 each to cover a portion of the costs for hiring a consultant to write the action plan based upon best practices across the country and community recommendations for action received during the process.  Other funds needed for securing the consultant are anticipated to be in the range of $40,000.00 and will be raised by the Steering Committee and the Ending Homelessness plan partnership.
Recommendation:  Allocate the $10,000 requested from Contingency funds.  City Manager Allen explained this item pointing out the Council authorized City staff to work with Wake County on this issue. He stated the proposed consultant would cost some $60,000.  The group would raise about $40,000 privately and are asking the City and County for $10,000 each.  He stated if the Council would like to approve the request; the source of funds could be Council contingency as the City Council has been very conservative and has some $315,000 in Council contingency.  Mayor Meeker moved approval of the request.  His motion was seconded by Mr. Crowder and Mr. West.  Brief discussion took place about the schedule with Mr. West pointing out he is the City liaison to this group and he feels they are moving in the right direction.  Mr. Hunt stated he hopes this endeavor will be a success stating, if it is we will be able to sell the concept.  Mayor Meeker talked about coordination of existing services and a need to look at the concept so people will not be released from different programs without any plans as to where they will stay, work, etc.  Mr. Regan pointed out he would support this motion even though he has some reservation.  He stated he does not feel the City should take money by force and give it to charity.  He stated however in this particular instance he does feel there are some public safety issues involved and we do need to have some type plan to get people off the street.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 584TF14.

STREET RESURFACING – ORCHARD STREET – RESOLUTION OF INTENT ADOPTED
Orchard Street from Buck Jones Road to Wilmot Street is a one-block, 18-21’ varying width paved street in poor condition and bordered by six properties. This block of Orchard Street intersects two streets, Wilmot Street, which is a 31’ back-to-back (curb and gutter) street, and Buck Jones Road, which is substandard (strip pavement).

On October 6, 1998, City Council initiated a resurfacing project for this section; however, due to opposition from the adjacent property owners, City Council deleted the resurfacing project on November 4, 1998.

Due to the street’s poor condition, it is recommended that City Council initiate an improvement project based on one of the following options:

a.
Resurface the existing pavement at an assessment rate of $4.50/Ft. Estimated cost is $5,304.

b.
Improve the street to a 26’ back-to-back (curb/gutter) at an assessment rate of $32/Ft. Estimated cost is $88,400.

Recommendation:  Approve an option and adopt a resolution-of-intent to schedule a public hearing on Tuesday, April 6, 2004, to consider the improvements.  Mr. Crowder pointed out this street is in bad repair and needs some type improvement.  He stated however he would like to find a way to pay for the improvement and not have to assess the property owners.  He stated it would put a burden on the property owners and they have no real desire for the improvements but because of its proximity and need for inter-connectivity he feels the improvements are needed; therefore, he would move that the Council adopt a resolution of intent to consider resurfacing.  His motion was seconded by Mayor Meeker.  The City Clerk pointed the property owners would have to be notified that they will be assessed with Mr. Crowder pointing out he understands that but he would work to try to get some private funding.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 9.

REPORT AND RECOMMENDATION OF THE SOLID WASTE TASK FORCE
SOLID WASTE TASK FORCE – SUGGESTIONS – MEMBERS TO MEET WITH COUNCIL MEMBERS INDIVIDUALLY – ITEM TO BE PLACED ON APRIL 6 AGENDA
Mayor Meeker pointed out members of the Solid Waste Task Force had asked to discuss changes in the City’s Solid Waste collection system.  Mayor Meeker stated he thought all City Council members were surprised with the action that was taken at the last meeting.  He stated in conversations with various Council members it is his sense that maybe 6 members of Council want to do something such as moving to a once a week recycling trash pick-up and maybe the Task Force could help the Council decide how to put that together.

Wendy Worth, 904 West Johnson Street, pointed out she is a member of the Solid Waste Task Force.  Bryan McCrodden, the Chair of the Solid Waste Task Force expresses his regrets that he is not able to be at the meeting today and asked her to speak on behalf of the Task Force.  Ms. Worth presented the following prepared statement:
In the Fall of 2002, the Raleigh Solid Waste Task Force was established by Council and its 40 members began a comprehensive study of Raleigh’s solid waste and recycling programs.  

Members of the Task Force include some of the most experienced and knowledgeable solid waste professionals in the State – from waste haulers to solid waste planners to recycling specialists.  Task Force members also include citizens who have spent many hours of their personal time researching and becoming informed on the important solid waste issues facing our City.  In all, we estimate that over a thousand volunteer hours have been invested in looking at this issue.  I have tremendous respect for the professionalism and thoughtfulness of this group.

As you know, the Task Force put forward to Council a package of recommendations that included the pilot once-per-week curbside garbage and recycling program.  I’d like to point out that the Task Force recommendations to first perform the pilot and then (after extremely positive results) adopt it citywide were derived from standard best management practices in the solid waste field.  Once-per-week curbside collection services are widely & successfully adopted in North Carolina and across the country.  It is the standard of service among private waste haulers and local governments alike.

With that said, I am here today to express the Task Force’s surprise by the recent vote against the implementation of a once-per-week curbside collection program.  While the program voted on differed with Task Force recommendations, full implementation of the original pilot could have an extremely positive economic and environmental impact (saving the City millions of dollars and increasing recycling rates).  Although the survey of the pilot program participants showed overwhelming support, we understand that you have heard concerns from citizens regarding various aspects of the program.  The Task Force believes that each of the concerns raised about this program are manageable, that they could and should be addressed and, therefore, should not prevent approval of the program in concept.  

In fact, some of the objections in the form that the motion was voted on are not inconsistent with the Task Force recommendations.  Other objections raised at the March 2nd Council meeting had not previously been presented to the Task Force.  

Considering this and the potential benefits to the City, we ask for the opportunity - through individual meetings with each of you - to address your specific concerns and to find common ground for improved service.  

Mayor Meeker questioned if City Council members would like to meet individually with members of the Task Force as requested.  Mr. Crowder stated he has no problem meeting with Task Force members pointing out he feels the majority of the City Council is very anxious to deal with the environmental aspect of this issue.  It is the built environment that causes him problems.  Mr. Hunt stated a couple of things need to be resolved for him.  The first is how to get the carts off the street and into a person’s back yard.  The second question is why once a week back yard, once a week same day recycling will cost the City so much.  He stated to him it looks as if we are talking about reducing service but increasing cost.  The information that has been provided indicates if you cut back yard pickup to once a week and increase recycling to every week it would cost the City 1 to 2 million dollars more per year.  He stated he does not understand.  City Manager Allen pointed out staff will run the numbers with the task force.

Mr. Crowder stated he would like to see a detailed breakdown.  He is not requesting a detailed breakdown on all of the scenarios just take one, show the labor, the cost break down, just what the cost would be for once a week recycling and once a week back door pickup.  We would be using the same equipment.  He would like to see the cost breakdown.
Ms. Cowell expressed appreciation to the members of the Task Force pointing out the volunteers have already put in over a 1,000 hours of time and they are willing to do more.  She stated she feels there is some common ground that could work.

Mr. West stated it is not a simple issue; there are tangible and intangible issues, qualitative and quantitative.  We have to look at people’s values and habits as not all citizens are alike.  He stated for example he feels you will find various value systems about recycling.  He stated often because you don’t have a good cross section you do not get the real answers.  He stated there are folks who are struggling just to make it and they are not really that concerned about some of the things that other people are concerned about.  A person who is having difficulty feeding and housing their family may not be as concerned about recycling as others.  He stated when he talked to the people who were participating in the pilot study they seem to have one attitude but when questions were asked they had another response.  He stated he feels the City has to help people understand what we are talking about and the true benefits of recycling, get a little closer to the people.  He stated what is being proposed is a life-style change and while we are heading in the right direction he does not feel the pilot represented all of the aspects and various attitudes.
Mr. Isley pointed out the minute the City started the pilot program he started getting calls.  He pointed out solid waste collection is a core element of City service and here the Council is messing with that core service.  He stated he had concerns about the poll and has issues with the results of the poll.  He stated it is difficult to assess answers if you do not have the opportunity to question the people who participated.  He questioned if the Council is getting ready to open this issue up and if so he thinks Mr. Regan’s idea of privatization should be looked at closely.  He stated he too was surprised with the vote taken last meeting but was happy with the results.  He stated the Council should be very careful in opening this issue again.
Mayor Meeker pointed out he probably got between 20 and 40 communications over the 18 month period this issue has been studied.  Some were for and some were against it.  He stated however, he did not experience the same degree of calls Mr. Isley experienced.
Mr. Regan stated he appreciates the Task Force sticking to this issue and talked about the results of the pilot program and the poll.  He stated what the City Council defeated was not the pilot program.  It was a compromise.  He stated he feels the City should go forward in taking a look at privatization.  He expressed appreciation for the Task Force’s continued work.  Ms. Worley talked about the need for additional education about recycling.  She pointed out there are environmental benefits but there is also a cost efficiency.  The more we recycle the less the tipping fee for solid waste therefore there should be cost-savings.  Mr. Hunt pointed out that isn’t they type information Council got from Administration.  Ms. Taliaferro pointed out one of the comments she heard related to the fee increase proposed in the upcoming budget.  She stated there is the understanding there is a fee increase proposed but it is not about asking people to pay more for the change in service.
It was agreed to hold the item and allow the Task Force members an opportunity to meet with individual Council members and place this item on the April 6 agenda for further consideration.
REQUEST AND PETITIONS OF CITIZENS
HILLSBOROUGH STREET - TOWING INCIDENT – HILLSBOROUGH CORRIDOR TO BE ADDED TO PROPOSED TOWING ORDINANCE
Russell Aardema, 4345 Halliwell Drive, pointed out his car was towed from a parking lot on Hillsborough Street and he has three concerns policy, charge, and ease of payment.  He stated as far as policy is concerned, the parking lot was empty; it was about 9:20 p.m.  There was a big sign that said no student parking.  He stated the lot was empty he was not keeping anyone from parking and going into any stores.  He stated his car was towed in less than 5 minutes after he parked in the lot, evidently someone was watching the lot and as soon as he left his car the car was towed.  It cost him a $120 to get it back.  He stated he was charged $120 for 30 minutes of service he didn’t need or request he feels is outrageous.  He talked about the cost of parking tickets pointing out that is much less.  He stated his second concern relates to the fact that the towing company would only accept cash.  They stole his car and charged him more than the City would charge him to park on the street and he only had $114 on him, the charge was $120.  They wouldn’t negotiate or accept any other means of payment.  He stated it bothers him that his car was towed so quickly basically because he made a wrong turn on the street.  He questioned if the City had thought about regulating how much a towing company can charge.  Where Mr. Aardema was parked was talked about with Mr. Crowder pointing out there is a problem in the block around the old theatre and the coffee shop.
Mayor Meeker pointed out evidently the towing company uses unmarked cars to come around and check lots and to keep an eye on the lots and then the tow truck comes in.

Mr. Regan questioned if there was a sign in the lot which stated the rules.  Mr. Aardema indicated the lot was clearly marked that it was for use by patrons of two businesses, one was the New York Pizza and that was one of the options he had for visiting that night.  Mr. Regan pointed out as he understands the rules for using that lot were very clear and he feels a property owner has the right to say how the property is going to be used.  Mr. Aardema pointed out his question is how the tow truck driver knew that he wasn’t going to a particular store.  Mr. Crowder pointed out it is a very predatory type business.  He stated when people go into this area we want them to shop at different places not drive to one lot, frequent a store then get back in their car and drive to another location.  He stated being a patron of that business should be enough.

Mr. Taliaferro pointed out there have been discussions about Hillsborough Street and upgrading the facilities.  She questioned if the City had looked at a public parking facility.  City Manager Allen pointed out there is a partnership working in the area.  Mr. Isley stated we do have a problem with towing but you have to balance the rights of the property owner.
Planning Director Chapman pointed out there is active discussion within the Hillsborough Street Partnership about parking and the need for better information to the clientele.  He talked about improving public property, the fact that the University has now opened all their parking for use of the public after a certain hour, the fact that the Council today had an item on the agenda about changing public parking on the street.  He talked about the discussions in the Partnership, fees charged, rights of property owners, etc.  Ms. Taliaferro encouraged the public education piece to be stepped up.  She indicated parking in the facilities that are available would help eliminate some of the problem.  After brief discussion by general consensus it was agreed to add parts of the Hillsborough corridor to the proposed towing ordinance scheduled for public hearing.
UNSAFE BUILDING – 505 ROSENGARTEN ALLEY – TIME EXTENDED THREE MONTHS
Richard Johnson, Johnson and Hamill Properties, LLC, was at the meeting requesting a 4 month extension relating to the City’s repair/demolition order to complete work at 505 Rosengarten Alley.  Mr. Johnson pointed out he appeared before the Council some time back asking for an extension of time to complete the repairs at 505 Rosengarten.  He stated he had renovated another piece of property and had plans to sell it and use the proceeds to do the renovations at 505 Rosengarten.  Unfortunately, the people buying the property took 120 days longer than anticipated to get their financing; therefore, he is asking for a 4 month extension in order to get the funds and make the repairs.  In response to questions, City Manager Allen pointed out the property is secure.  How long it would take to make the repairs once the property sell has been closed was talked about.  Mayor Meeker moved granting a 3 month extension.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 585.

FLOOD PRONE – CHANGES RELATING TO DEVELOPMENT – REFERRED TO THE PLANNING COMMISSION
Josie B. Williams, Northeast Citizens Advisory Council presented the following prepared statement:

Mayor Meeker, Members of the Council, and City Staff
First, the North East CAC would like to thank this Council for its attention to stormwater issues facing the City. The stronger guidelines that have been approved so far this year mean Raleigh will be a better place to live. The North East CAC believes that Raleigh’s next challenge in improving stormwater runoff issues is to address development in flood prone areas.

One Example of Development in Flood Prone Areas: For years I drove past a natural area that I thought would never be developed because it frequently flooded. I was horrified when permits were posted at 3513 Greywood Drive and construction began. Now that I understand more about stormwater and development in flood prone areas, I realize that nearly the entire lot is in a flood prone area based on its soil type. (Please see the insert below.) Of further concern, is a .99 acre undeveloped lot adjacent to 3513 Greywood Drive (PIN 1725162955) that theoretically could be permitted for construction under current Municipal Code. Until this Code is upgraded, it is my understanding that the City is legally bound to permit construction in areas such as this (flood prone areas with existing flooding problems) as long as the structure is elevated.

According to Current Code: Sec. 10-4002 “The regulatory flood protection elevation for flood hazard soil areas and for areas without established flood elevations within watercourses which drain less than one square mile is the elevation of the outermost boundaries of either the flood hazard soils or the made land which traverse such soils plus two (2) additional vertical feet; or as determined from a flood hazard soil interpretation.” Source: http://livepublish.municode.com/15/lpext.dll?f=templates&fn=main-j.htm&vid=10312
The Current Problem—A City-wide Issue: This example is not isolated, and isn’t just happening in North Raleigh. Until current City Code is upgraded 1) construction will continue to be permitted in flood prone areas with existing flooding problems and 2) the expense incurred from future damages of development permitted under current Code will not be shouldered by those who develop the land but by the City and taxpayers. The North East CAC considers this to be an urgent issue, and we are concerned that it has been at committee level for over two years. And while we know this is a complex issue, in the meantime, development continues without strengthened guidelines. Therefore, after months of talking with City staff and others--

The NECAC recommends that the City require the developer of any property indicated as a flood prone area to have downstream and upstream impact studies (performed by a licensed professional engineer who has been approved by the City) and follow the recommendations of the study. The study should indicate flood elevations will not increase as a result of the development.
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City Manager Allen pointed out the Text Change Committee was scheduled to discuss this item earlier today.  Ms. Cowell questioned why it has taken two years.  City Manager Allen explained there are a number of urgent issues that need to be addressed.  There have been a number of actions taken on this issue; however, the item remains in Committee for additional work.  The item has taken a long time to research and determine what other cities have done and their attempts to regulate this issue.  Ms. Taliaferro pointed out when she was on the Planning Commission one of the things they waited for was the Wake County regulations on flooding.  The Planning Commission did not want to take action until Wake County had made their recommendations.  She stated in addition the Parks Comprehensive Plan Update also discusses floodways and greenways construction, etc.  All of the issues need to be looked at holistically.  It is a very complicated issue.
Mr. Hunt stated since he has been involved in City government he does not feel the Council has increased any zoning classifications in the flood area.  He stated however we do have problems with existing zoning and pointed out this is an issue that deals with property rights.  Mr. Crowder stated it is a really sticky issue.  He stated there has been discussion on impact fees and graduated fees and that maybe a way to address some of the concerns.  He pointed out when we increase stormwater there is a negative impact on everyone down stream.  It was agreed that the comments would be referred to the Planning Commission to consider along with their discussions on the issue.

TAXI – FINES IMPOSED – REFERRED TO THE CITY ATTORNEY
Allen Briones, representing Oliver Ossai, pointed out his client had been assessed with a civil penalty and the citation alleges he has taken over 50 trips on a taxi with a non-inspected meter.  He stated his client indicates that the trips he took were on a different taxicab.  He stated these incidents allegedly occurred between December 20 and December 24, 2003.  He talked about a $50.00 penalty but pointed out his client was given a penalty of $1,000.  He stated on the dates that his client allegedly took these trips he was driving a different cab.  It was agreed to refer the matter to the City Attorney to look into the situation.
INTERNATIONAL VISITORS COUNCIL/WORLD AFFAIRS – COMMENTS RECEIVED
Neil Randolph, Chair of the International Visitors Council/World Affairs, pointed out that group was founded in 1973 by Governor Terry Sanford.  In 1981, the Council moved to RTP.  He explained they are the 6th of 96 such groups in the country.  They have about 600 visitors that come to the Triangle each year.  They produce over $2 million worth of economic impact.  He pointed out these visits are with multiple countries and usually at the grass roots level.  He stated when they have visitors they sometimes arrange meetings with up to 400 members and 50 corporations which are their sponsors.  He explained the work of the group.
S. Todd Culpepper pointed out the visitors come to their group from all over the world.  He talked about community development, redevelopment and economic development, promoting Raleigh and the growing interest in commercial redevelopment.  He talked about what their group learns from the visitors and the information the visitors take away.  He talked about various partnerships and opportunities for leaders to participate in programs that will allow them to make important contacts.  He stated they wanted to make sure that City Council is aware the group is here and offer their help in any way.
Ms. Taliaferro pointed out she is liaison to the Sister City Committee and questioned if there are any contacts with Mr. Todd indicating there are.
CONVENTION AND HOTEL PROJECT – COMMENTS RECEIVED
Bill Peebles, 2706 Everette Avenue indicated he and his business partners John Mundsen, Smedes York, Doug Cooper, Bob Hughes and Arthur Sandman operate various theatres in the City.  He stated he is opposed to the proposed megaplex in downtown Raleigh.  He presented the following points in support of his opposition as follows:
A situation where my partners or my tax money is used to recruit and/or subsidize a competitor is unacceptable.
Film distributors to not play “day and date” within a 5 file radius.  Who ever is there first, gets the product.  Thus, Mission Valley will get all film.  I have blocked Exploris from getting Star Wars and Matrix until after the theatrical release.
I continue to have problems accepting that my tax money is paying for Exploris – a competitor.

In Reno, NV, the city had the same idea – build a megaplex in downtown.  Century Theatres managed to get the management contract for the theatre, books it poorly, and uses it to protect their other theatres.  It is my favorite theatre to attend because no one is there.  As of February, the majority of the attached retail continues to be empty.
If you plan to go ahead with this, the facility will need a minimum of 1 space per 5 seats, which is city code.  Failure to provide this will make it very easy for Mission Valley to kill the theatre.
Parking is a particular sensitive issue for me.  In the late 90’s, I attempted to provide, at my own expense, off street parking for the Studio I&II.  The city council unanimously voted against the lot.  In October 2000, I closed the Studio and moved the equipment and staff to Mission Valley where there is amply, free parking.

Now I learn a future competitor is going to be given free parking.
If you notice, the geographic direction of cinema construction is away from downtown – Raleigh Grand, Brier Creek, and South Point.  If you build at city center, you are landlocked.  All a competitor need do is go 5 miles down the road and build another megaplex.  You will close up the next day.
The movie industry is headed for another period of overbuilding identical to 1997.
Apex – 20 screens plus 4 screen boutique.

Wake Forest – 14 screens.

Raleigh – 14 screens a North Hills.

Garner – 20 screens.

What will the city do with a dark movie theatre?
If you want pedestrian traffic downtown, visit Lincoln Street in South Beach Miami.  It is identical to Fayetteville Street.  The city closed off the street and keeps the area safe.  Entrepreneurs followed putting in cutting edge retail, restaurants, and nightclubs.
My grandfather served on RPD when there were 12 officers.  I was born in the previous Rex Hospital.  I live in Raleigh and operate my business in Raleigh.  You can only imagine how much the City’s proposed actions hurt.  Competing with private entreasures is one thing.  Now having to worry about the my own government being in competition is unacceptable.
If a competitor chooses to enter downtown Raleigh on their own volition, purchase land for a building and parking at a fare market price, and abide by the same codes and ordinances to which I must abide, you will hear nothing further from me.  If any tax money is used, land given, or any unfair competitive advantage given, I will scream loud and clear through my attorney.  I ask that the megaplex be removed from the proposed downtown redevelopment project.
Mr. Peebles highlighted his concern on each issue.
City Manager Allen stated he knows of no kind of theatre being proposed in the downtown area.  He stated there has been some conversation about developing a reuse of the old or existing convention center but there is no ongoing negotiations or discussion.  He stated the City will be working through the master developer for the area.  
TREE – 109 EAST WHITAKER MILL ROAD – REQUEST TO REMAIN - APPROVED
Adam Preyer, 109 East Whitaker Mill Road, gave the details relative to the City’s orders to remove the unsafe tree at 109 East Whitaker Mill Road.  He stated he had conversations with representatives of the City about removing the unsafe conditions he thought the issue was resolved but on Monday after the Super Bowl a crew came out to cut the tree down.  He stated he talked with representatives of the City who told him they failed to communicate with him they were coming to cut the tree down.  At that point they cut the tree limbs that hung over the sidewalk and right-of-way.  He stated he was then told he had to pay for removal of the remainder of the tree.  He stated that would cost some $2,500 and he sees no reason to remove the tree.  He presented photographs of the existing tree.
City Manager Allen pointed out the public nuisance part has been abated.  If the property owner wants to keep the tree as it presently exists the City has no problem.  In response to questions, City Manager Allen stated the City feels the tree is unsafe and they feel it will fall but at this point if it falls it would hit Mr. Preyer’s house.  If he wants to take that chance it is up to him.  City Attorney McCormick agreed with that stand.  No action was taken to require Mr. Preyer to remove the tree.
SIGN ORDINANCE – PROPOSED CHANGE – REFERRED TO THE CITY ATTORNEY TO WORK WITH THE APPEARANCE COMMISSION TO DRAFT TEXT CHANGE
Attorney Clyde Holt, representing the owners and manager of Cameron Village, explained the renovation work taking place at Cameron Village including new building façades, new pedestrian space and walkways.  He pointed out the concept of the center is to have people drive to a location, park and walk from store to store.  He stated with the renovation they will have more open space and will have canopies.  He stated during the reconstruction of the canopies, the issue about signage has arisen.  He stated it is common for commercial establishments such as hotels, retail stores and office buildings to provide a canopy or marquis to protect the building entrance from the elements.  The current sign ordinance allows signage to be affixed to such a structure but provides that the sign shall not extend the outside the height of the canopy or marquis.  This restriction does not vary regardless of the size of the building or dimensions of the canopy, therefore the rules do not allow what they are proposing.  He pointed out he has been working with Inspections staff to craft a text change to allow some flexibility on this issue.
City Attorney McCormick indicated he and Zoning Administrator Strickland have been working with Mr. Holt on this issue.  Mr. Isley moved that the City Attorney be authorized to draft a text change to go to public hearing.  His motion was seconded by Mayor Meeker.  Mr. Crowder suggested that the item should go to the Appearance Commission.  He stated everyone agrees we are trying to create village centers and Cameron Village is the ultimate of that concept; however, he feels that this item should be referred to the Appearance Commission and let them help draft something that would go with the village concept.  City Attorney McCormick indicated he would be happy to work with the Appearance Commission on this issue.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

STORMWATER CONCERS – FAIRFAX HILLS – REFERRED TO PUBLIC WORKS COMMITTEE
Emily Balance 1235 Fairfax Drive presented the following prepared statement:
I want to thank you for serving the City and also for giving me the opportunity to speak.  I’ll keep my comments as brief as possible.
I am here to ask for your help in resolving stormwater issues in Fairfax Hills. I'm sure you remember Fairfax Hills from our visits last fall regarding rezoning of Z-25, the property at the northwest corner of Fairfax Drive and Falls of the Neuse Road.  You denied that rezoning, citing the proposed plan as "too intrusive" for the neighborhood.  We thank you for

your support.
Currently, 6 Fairfax Hills households, adjacent to or adjoining that property, Z-25, are experiencing stormwater flooding as a result of PREVIOUS upstream development.
Here are some additional pictures.  PAUSE
The Greens home has flooded 5 times.  They've repeatedly replaced the furniture in their family room and the tools, lawn mower, and other equipment in their garage. When it rains, they rush home to put the couch in the family room up on cinder blocks.  Then they put out sandbags. Charles Green will tell you more.

The water flows through their home across Fairfax Drive to the home of Michele Collins.  It is sometimes so deep in the street that cars can't drive through it.  

Michele's family room, laundry room and bonus room have flooded several times. In July of 2003, she finally got it painted after the first flood and it flooded again on August 8th and again on August 10.  To add insult to injury, her dryer flooded and filled with mud, so she couldn't even dry the wet towels she used for the cleanup. 

The Fergusons live with a pertetual pool of water in their backyard. It is basically a birthing hospital for mosquitoes, a serious concern with West Nile Virus on the rise.  

That pool is created by a stream of runoff that goes across the Ferguson's backyard and brings with it a constant mass of debris - plastic cans, empty bottles, branches, oil and other pollutants. 

It's gotten worse over the past few years and this year, it never went away the entire summer.  The trash, that is impossible to keep cleaned out because it stays lodged against their fence, doesn't seem to bother the geese that now find the polluted and stagnant water a pleasant home. 

The Cannady's, their next door neighbors, cannot use the last 20' of their property because it stays under water. They are in the process of building a trough at their own expense in an effort to keep the problem from getting worse. They also get whatever debris comes through the Ferguson's wire fence. 

During a heavy rainfall, there is also a continuous stream flowing through the Rigsbys and the Stapletons backyards, and part of those yards have washed away.
It is a tragedy that ANY of these families have been occupied with these problems for the past few years, but PARTICULARLY the Stapletons lost their terminally ill 4-year-old daughter just before Christmas, and Michele Collins, whose husband was killed unexpectedly in an automobile accident 2 years ago. 

As I understand it, up until 2001, the stormwater policy was basically you take care of stormwater on your property and when it left your property, it's not your problem, not your responsibility.
So, up until that time, if you owned several acres, you could collect all the stormwater runoff from that property, let it drain out of one big pipe into your neighbor's yard and that was fine. 

If it happened to flood your neighbor's home, it was just too bad.  

The 6 families I just mentioned didn't have flooding problems until after St. Raphael's Catholic Church, just upstream, constructed additional buildings and added parking lots in 2001.

Is this flooding the church's responsibility? We were told they were within compliance with the existing standards of the time.  They took care of the stormwater on their property.  It's just unfortunate that when it left their property some of it ended up in the Greens and Collins's family rooms and ruined all their furniture.

Is it the responsibility of the engineers who planned the Church's development?  Did they not notice that the 18 inch drainage pipe in Fairfax Hills might have trouble accommodating all the water from the Church's 31 inch drainage pipe?  

Did the City of Raleigh not notice the problem when they looked over the plan?  Or is it just that our way of dealing with stormwater and the implications of poorly planned development needs a lot of revision and updating? 

We're not here to blame.  It's complicated - We don't know all the answers.  But we do know this for sure.  The problem was NOT caused by the Greens, Cannadys, Collins, Rigsbys, Stapletons or Fergusons.  And to expect these 6 families to bear ANY of the cost of resolving it is unreasonable and unjust - PARTICULARLY in light of the financial burdens and emotional stress they have already suffered. 

These families bought their homes in good faith.  They want the same comfort and security that you and I want.  They've worked hard.  They're depending on the appreciation of their homes to support them as they grow older. 

Their homes, their lifestyle and their quality of life have been threatened and are continuing to be threatened by stormwater problems resulting from development that was not planned and coordinated in the best interest of the community.

We've discussed this problem with the Catholic Church who we know didn't intend to cause any harm.  We talked with Council members Thomas Crowder and Jessie Taliaferro when they were  on the Planning Commission, along with Russ Stephenson and Dickie Thompson.
Benson Kirkman and Neal Hunt listened to the details on the Comprehensive Planning Committee.  

Council members Janet Cowell, Jessie Taliaferro, Mike Regan and City Stormwater Staff members Jim Leumas and Danny Bowden have been kind enough to attend our neighborhood meetings to discuss the problem.  City staff members Robert Allen and Ben Brown patiently answered questions. 

Residents of Fairfax Hillshave attended countless meetings, written letters, sent emails and made phone calls.  I personally do not have stormwater damage to my property, but am part of a group of Fairfax Hills residents who have been working for over a year on behalf of our neighbors who suffer.  I, for one, would like to have a new hobby besides talking about stormwater and attending City council meetings.
Now, we need some action.  We need your help more than ever.

On Z-25, the owner is now cutting down the beautiful mature hardwood trees, some of which have been on the property more than 50 years, preparing the land for yet MORE development. That of course would mean even more stormwater problems for these 6 families, and our neighborhood.  Our already overloaded 18" stormwater drainage pipes simply cannot handle it. More flooding problems mean more deterioration and declining property values not only for the 6 families but for all the residents of our subdivision.  

I am asking the City Council to do the right thing.  Become actively involved in resolving the problem - possibly with funds from the stormwater utility fee - but certainly NOT by asking the victims of the flooding to contribute financially to the solution.  

In response to questioning from the Mayor, City Manager Allen pointed out this involves a storm drainage structure on private property.  He stated we have these situations all over town.  He pointed out the Stormwater Advisory Commission is scheduled to review this issue and give direction.  He stated assuming there is a change in the method we have to decide how to prioritize, etc.  He stated at this point we do not have a policy or priority for addressing these issues.  Stormwater Engineer Danny Bowden indicated the first meeting of the group will be on March 3.  He stated he feels it will take 60 to 90 days for any recommendations to come forth.
Mr. Regan pointed out there are 3 other people scheduled to address this issue.  He suggested taking the item into Public Works Committee to learn a little more about it, pointing out there may be specific circumstances that need to be addressed.  Mr. Crowder pointed out a lot of people are now having to take on the burden of having to pay these fees.  He suggested the Budget and Economic Development Committee look at the issue and see if we could come up with a system that is not regressive, maybe come up with a system whether it be size of house, flat fee or what to help address these problems.
Charles J. Green, 1407 Fairfax Drive, stated he purchased his home in October of 89 and beginning in July 2002 his home started receiving flood waters.  It has been a devastating thing.  He enumerated the numerous things he had lost including furniture, yard equipment, wall board, flooding in the house, etc.  He stated he and his neighbors had talked with the Engineering Department and they had come up with a solution but each family would have to come up with a fixed amount of money.  In his case it would be $15,000.  He stated cannot come up with the money.  He stated so far he has lost in excess of $50,000 because of this problem.  He has installed special waterproofing.  He asked the Council to help the area pointing out they cannot fiscally handle this situation it is just too much money.
Michele Collins, 1404 Fairfax Drive, talked about how water comes rushing onto her property like a flood.  She talked about efforts she undertakes when it rains such as sand bagging, moving furniture, etc.  She stated she doesn’t have flood insurance and she doesn’t have the $15,000 to pay for the fix recommended by the City.  She stated she doesn’t know the solution to the problem, pointing out however it is financially and emotionally draining.  She stated she is tired of facing the problem and asked for help.
Betty M. Cannady, 5508 Kingwood Drive, stated she has lived in that location since 1969.  She stated there were no problems until development occurred at St. Raphael Catholic Church.  She stated however she understands their development met all code requirements.  She questioned how that could be possible and talked about a 31 inch pipe dumping into an 18 inch pipe, all of the water that goes onto adjacent properties, etc.  She stated the City has told them they could share the cost to repair the problem but she does not feel that the adjacent property owners should have to bear any cost.  Mr. Regan moved the item be referred to Public Works Committee.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

MATTERS SCHEDULED FOR PUBLIC HEARING
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED; 1210 GATLING STREET AND 113 STRAWBRIDGE COURT – REFERRED TO CITY ATTORNEY
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below.  The Mayor opened the hearing on each case.
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	1940 Bernard Street
	Daniel E. Keever, et al.
	0037341
	$226.00

	1940-42 Bernard Street
	Daniel E. Keever, et al.
	0037341
	$208.00

	1213 S. Bloodworth Street
	Marcus Chiles
	0012933
	$208.00

	207 Colleton Road withdrawn - charges paid
	George E. Jones
	0010492
	$283.00

	1210 Gatling Street
	Claude R. Trotter
	0024501
	$226.00

	Claude Trotter pointed out he did receive the notices from the City.  He stated there was fire damage and the unit was uninhabitable.  They were working to get it inspected, get the insurance settled and removing items out of the house.  He stated on December 30, the City sent a letter relative to the dryer and stove.  The next notification came about a month later that he was being assessed.  He stated he knew there were problems and he was trying to get them resolved and he was at the meeting asking for mercy from the Council.  He stated he supports the environmental inspections program but there seem to be some misunderstanding or miscommunication on this issue.  At the suggestion of the City Attorney it was agreed to refer 1210 Gatling Street to his office to look at the situation further.

	424 Haywood Street
	Rufus D. Hodge
	0031608
	$208.00

	105-111 Heck Street withdrawn - charges paid
	Wayne A. Roper, Trustee
	0019382
	$248.00

	1500 Lane Street
	Sylvia Dunn, Heirs

c/o Roger Dunn
	0019369
	$226.00

	1504 East Lane Street
	Marcus Brinson
	0076762
	$221.00

	2040 Milburnie Road
	David L. & Mary M. Mallette, Sr.
	0032992
	$419.00

	2932 O’Kelly Street
	May M. Harris

c/o Godfrey Willis
	0041108
	$240.00

	5116 Royal Acres Road
	Gene and Dorothy Hinton
	0002330
	$254.00

	5120 Royal Acres Road
	Albert & Odessa Lucas
	0042941
	$388.00

	2356 Stevens Road
	Jerry P. Pritchard
	0042185
	$260.00

	113 Strawbridge Court
	Joseph C. Pleasant
	0108877
	$280.00

	Joe Pleasant stated he was surprise to have to appear before the Council.  He explained this involves a very small shed that he built on the rear of his property.  It is not visible from any street.  He explained the size of the shed was about the size of a mid size car about 1 foot high.  He stated during one of the winter storms a pine tree fell on the shed.  He stated he got lumber to make repairs and about that time had health problems and could not complete the work.  Then he got a letter from the City of Raleigh saying there was jagged metal and other nuisances and he had 10 days to clean it up.  He stated because of his health condition, he could not do the work.  He had contacted the person who usually does his yard work and they could not do it and then he had contacted his nephew who was suppose to come up and do the work.  He stated then he got information from the City saying the City was going to do it and he advised that he could get it done within a week to 10 days.  He stated a truck came up and hauled away his lumber and then he got a letter from the City saying he owed $280.  He pointed out what had been removed would equal to about a 1 ½ load of a small pick-up truck.  He stated he was at the Council to protest the City hauling off his lumber and then sending him a build.  He pointed out he had got two estimates on doing the work and one was $80.00 and one was $60.00 but the City is charging him $280.00.  Mayor Meeker suggested this item be referred to the City Attorney for investigation.  His motion was seconded by Ms. Taliaferro.  Mr. Crowder stated he understands Mr. Pleasants concerns but we do need to continue abating nuisances.  The motion to refer this issue to the City Attorney was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Hunt who voted in the negative.  The Mayor ruled the motion adopted.

	316 South Tarboro Street
	Balie G. Watson
	0074812
	$234.00


No one asked to be heard on any of the other issues; therefore, the Mayor ruled the hearings closed.  Ms. Taliaferro moved adoption of a resolution confirming the remaining charges as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 10.
EASEMENT EXCHANGE – BENTLEY RIDGE PHASE 3 – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchange of Raleigh sanitary sewer easement with like easement relating to property in the Bentley Ridge Phase 3 Subdivision.  The exchange is pursuant to petition, resolution of intent and advertisement as required by law.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution authorizing the exchange as advertised.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 11.

STREET CLOSING – 1-04 MARVINO LANE – HEARING – RESOLUTION AUTHORIZING CLOSING ADOPTED
This was a hearing to consider the permanent closing of a portion of Marvino Lane.  The hearing is pursuant to petition, advertisement and notification as required by law. (STC-1-04)
Planning Director Chapman explained a subdivision in review that would slightly relocate the road to the east.  He talked about easements to be granted.  The Mayor opened the hearing.

Richard Bell pointed out he developed Watergarden some 50 years ago.  He explained the history of that development.  He pointed out however now, they are in the throws of getting a commercial scale shopping center adjacent to his property pointing out it has been in the works some 8 months and it is close to getting approved.  He talked about the significant environmental problems and sensitive areas in the vicinity.  He explained changes that had been made to the plan pointing out some of the changes were a surprise to him.  He told of efforts he made to contact the people involved in the development and conversations with Billy Sutton, representatives of Withers-Ravenel and agreements they had reached.  He talked about the two easements from the property pointing out he felt a third easement made a lot of sense.  He talked about the realignment of Marvino Lane and how it fits into the loop road system in the area.  He stated after studying the plan and concepts he is in favor and supports the closing as long as the easements are in place.
A representative of Withers-Ravenel told of work they have done explaining the locations of the two easements.  He stated they had now moved the road about 45 feet and as a condition of approval of the plan it that they were required to show two access points.  He indicated his client is willing to provide the third access point as long as Mr. Bell pays the cost.  He pointed out that is an issue between the two property owners but they have no objection.  No one else asked to be heard, thus the hearing was closed.  Mr. Crowder moved approval of the street closing subject to the easements as outlined.  His motion was seconded by Mayor Meeker and a roll call voted resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 12.

ANNEXATION – VARIOUS PETITIONS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED; DUTCHMAN CREEK PHASE 1 AND 2 TO BE PLACED ON MAY 4 AGENDA
This was hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2004 and a resolution placing the properties in the appropriate electoral district.


LOCATION
ELECTORAL DISTRICT
Rowland Business Park, Phase III and
B


intervening Railroad Right-of-way

Vinson Property/7920 Broad Street
A

Windbourne United Methodist Church
A

Pearl Ridge, Phases 3-8
C

Leesville Ridge
E

Dutchman Creek, Phase 1 & 2
C
Mayor Meeker read each location and opened the hearing for each item.  No one asked to be heard, thus the hearing was closed.  It was pointed out according to our annexation agreement with the Town of Garner action should be deferred on Dutchman Creek Phase 1 & 2 and that item be placed on the May 4 agenda for consideration at that point.  Mayor Meeker moved adoption of ordinances annexing the properties as advertised with the exception of Dutchman Creek which would be placed on the May 4 agenda and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 586, 587, 588, 589, 590 and Resolution 13.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
HOUSING PROGRAM DESCRIPTION – COMMUNITY DEVELOPMENT – INFORMATION RECEIVED
Mayor Meeker stated Council members received a report on the program description on Housing Programs in Community Development was received.  A copy is a part of the minutes of that meeting which were in the agenda packet.  The Committee recommends that the item be removed from the agenda with no action taken.  Without discussion the reports were received.
AQUATICS FACILITY STUDY – FEASIBILITY – REFERRED BUDGET DISCUSSION
Mayor Meeker reported the Budget and Economic Development Committee recommends that the feasibility of an aquatics facility study be referred to Budget discussion.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
AMMONS EAST CORPORATION – DEDICATION OF LAND – TO BE ACCEPTED CONDITIONALLY
Mr. West reported a decision was made at the March 9, 2004 Budget and Economic Development which met in close session to recommend to City Council that the City accept from Ammons East Corporation a parcel of land identified as Tract 1; 0 US64 Bypass; Tax ID 0304759 which is 15.44 acres in size and has a tax value of $151,327 contingent upon an environmental study being done.  This property is either in or adjacent to a proposed greenway corridor to be developed in the future by the City.  On behalf of the City, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
REZONING Z-6-04 – SIX FORKS/LYNN ROAD CONDITIONAL USE – DENIED; COMPREHENSIVE PLAN TO BE AMENDED
Chairperson Hunt reported the Comprehensive Planning Committee recommends that rezoning request Z-6-04 – Six Forks/Lynn Road be denied.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  Ms. Taliaferro pointed out the Council received a letter from the petitioner requesting denial.  She stated there is an issue about a policy boundary line in this area.  She explained the current policy boundary line is not closed as it relates to this quadrant of the intersection.  She stated in Committee there was discussion about closing the policy boundary line or maybe adding some language to restrict retail to one quadrant of this intersection.  Ms. Hunt questioned if the Council can take action on that issue at this point.
Planning Director Chapman pointed out the Comprehensive Plan already has language about neighborhood focus areas and the limitation of retail to one quadrant.  Mr. Hunt stated however the policy boundary line remains open on the quadrant proposed for rezoning.  Planning Director Chapman explained the purpose of a policy boundary line which is usually to separate low intensity residential from non-residential; therefore there is really no need for a policy boundary line.  He stated maybe some language could be added to the comprehensive plan that indicates this particular quadrant of the intersection would not have retail.  The Committee agreed to amend their motion to that extend, that is deny the rezoning but amend the comprehensive plan to indicate the quadrant of the intersection under consideration would not have retail uses.  The motion as amended was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE
NEIGHBORHOOD PRESERVATION TASK FORCE – VARIOUS ISSUES – REFERRED TO ADMINISTRATION FOR IMPLEMENTATION; ITEM RETAINED IN COMMITTEE
Chairperson Isley reported the Law and Public Safety Committee recommends that the following items from the Neighborhood Preservation and Housing Task Force Report be referred to Administration for implementation:

· Public Relations/Education Items:

-Landlord Training Program

-Website/Printed Materials

-Apartment Notice Card

-Trade Association Information

-College/University Focus

· Data Systems/Research Tools/Complaint Tracking

-Police Reports/GIS Interface

-IRIS Re-write and Enhancements

-"311" System Implementation

Also included in the agenda packet was the Committee's Schedule for Discussion of Issues Related to the Neighborhood Preservation and Housing Take Force Report.  This was included for information only.
On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Hunt and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – SCHOOL SYSTEM SUPPORT REQUEST – REMOVED FROM THE AGENDA; COMMENDATION FOR SCHOOLS – TO BE PLACED ON APRIL 6 AGENDA AS A SPECIAL ITEM
Chairperson Isley reported the Law and Public Safety Committee recommends that this item be reported out with no action in accordance with the Council's long standing policy to refrain from issuing resolutions involving the work of other units of government, whether at the local, state or federal level.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Hunt.
Mr. West stated he was not sure whether HRHRAC realized the City Council has a policy of not getting involved in the work of other governmental agencies.  He stated he understands that position.  He pointed out however, Wake County Public School system has been recognized recently as has the superintendent.  Mr. West presented a commendation commending the Wake County Public School System for its invaluable contribution to the vitality of our community and incalculable promise to its future and pledge the City Council’s support for future endeavors.  He read the commendation in full stating he feels it is important for the City of Raleigh to voice its support for the system.  Mr. Isley stated he sees the commendation presented by Mr. West as being entirely different or exclusive of the resolution proposed by HRHRAC and he would like for them to be considered separately.  The motion as made by Mr. Isley to remove the item from the agenda was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

Mr. West asked that the commendation be placed on the April 6 agenda for further consideration.
HRHRAC – MISSION STATEMENT REVISION AND NAME CHANGE – APPROVED ON FIRST READING

Chairperson Isley reported the Law and Public Safety Committee recommends that the enabling ordinance for the Human Resources and Human Relations Advisory Commission be amended according to the draft ordinance included in the agenda packet.  This ordinance changes the name of the body to the Human Relations Commission, reduces the membership to thirteen (13), and makes other changes as set out in the draft.  The Committee also recommends that the Commission rewrite its suggested enabling ordinance changes regarding law enforcement activities and present the new language to the City Council at a future meeting.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Hunt.
Mayor Meeker stated there seems to be a question of whether the language “sexual orientation” should be reinserted into the proposed ordinance.  Mr. Regan made a substitute motion that the proposed ordinance be sent to public hearing as that would be the appropriate place to discuss the Mayor’s comments.  His substitute motion did not receive a second.  Ms. Cowell made a substitute motion to amend section 2 of the proposed ordinance to include “sexual orientation” and to approve the ordinance as amended.  Her motion was seconded by Ms. Taliaferro.
Mr. West stated as he understands “sexual orientation” is a part of the City’s non-discrimination agreement.  It is part of the laws of the city.  City Attorney McCormick explained the City’s non-discrimination ordinance does include sexual orientation as a protected group and it has been included since 1988.  Mr. West stated the thing that concerns him is we have a Committee appointed by the Council to help assist the Council with human rights and civil rights issues so he feels their mission statement should include all classes included in our non-discrimination ordinance.  Mr. Hunt pointed out the Council had just gone through a discussion that it would not deal with things that are the authorities of other governmental agencies.  This is a Federal/State issue and the City Council should not be entering into that issue.  Mayor Meeker pointed out it has been a City issue since 1988 when sexual orientation was added to the non-discrimination ordinance.  He pointed out it had not been a problem in those 16 years.  It is part of the City Ordinance and it says our City has no place for intolerance and prejudice and he feels that should be included in the mission statement.

Mr. Isley expressed concern pointing out there seem to be some huge misconceptions about what occurred in the Committee meeting and he resents anyone inferring the Committee would tolerate discrimination against anyone.  He pointed out the Human Resources and Human Relations Advisory Commission agreed to suggestions from one Committee member and the rest of the Committee agreed and it passed unanimously.  He expressed concern that this action is getting twisted into something that was never intended or never done.  Nothing nefarious occurred.  Various Council members made comments as to why “sexual orientation” should or should not be included and their philosophy on not interfering with issues that are regulated by other governmental units.  Committee members desire to have harmony throughout the City and not condone any type of discrimination was talked about.  Mr. Regan talked about his reason for asking that the term “sexual orientation” be removed from the mission statement being based on his religious belief and he feels he should bring his beliefs to the table.  The amended motion which was to add “sexual orientation” to section 2 of the proposed ordinance and approve the ordinance recommended by the Committee with that amendment was put to a vote which resulted in all members voting in the affirmative except Mr. Regan, Mr. Hunt and Mr. Isley.  The Mayor ruled the motion adopted, pointing out since the ordinance received only 5 votes it would be placed on the April 6 agenda for a second and final consideration.  See Ordinance 591.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

BUFFALOE/SOUTHALL ROAD – STORMWATER/FLOODING – SETTLE-MENT APPROVED
Ms. Cowell reported the Public Works Committee recommends that a settlement in the amount of $16,000.00, which would be split evenly between Mr. Murray and Mr. Berly, be offered in return for a full and complete recordable settlement in this matter; that this would not require establishing a drainage easement on the properties located at 4104 Southall Road and 4108 Southall Road; and, that this would release the City from any and all other claims regarding this matter.  On behalf of the Committee, Ms. Cowell moved the recommendation be upheld.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
TRAFFIC – HILLSBOROUGH STREET – TRAFFIC CODE AMENDED; REPORT TO BE PROVIDED IN OCTOBER 2004
Ms. Cowell reported the Public Works Committee recommends that Council adopt an Ordinance amending the Traffic Code, Schedule 13, No Parking Zones, as follows:
Hillsborough Street, south side, beginning 75 feet east of Brooks Avenue, eastward to 75 feet west of Gardner Street, from 6:00 a.m. to 6:30 p.m., Monday through Friday.
Hillsborough Street, south side, from Gardner Street, eastward to 75 feet west of Horne Street, 6:00 a.m. to 6:30 p.m., Monday through Friday.
Hillsborough Street, south side, beginning 75 feet east of Horne Street, eastward to 75 feet west of Enterprise Street, from 6:00 a.m. to 6:30 p.m., Monday through Friday.
Hillsborough Street, south side, beginning 75 feet east of Enterprise Street, eastward to 75 feet west of Pullen Road, from 6:00 a.m. to 6:30 p.m., Monday through Friday.
These recommendations are subject to concurrence by the North Carolina Department of Transportation.  The Committee also recommends a report on the effects of this change be provided to the full Council in October, 2004.  On behalf of the Committee, Ms. Cowell moved the recommendation be upheld.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 592.

REPORT OF MAYOR AND COUNCIL MEMBERS
POLICE – REQUEST FOR INFORMATION – REFERRED TO ADMINISTRATION
Ms. Cowell pointed out she had been discussing with Randy Miller three recent incidents involving police/citizen altercations or conflicts.  She stated it would be good to have a review of what the police policy is now and whether there is anything different such as training, staff, etc. that could be done to alleviate situations which occurred recently in which a person being detained by the Police Department died.  City Manager Allen pointed out he would be glad to have the Police Department give examples of what is done now, what procedures we use, etc.  In response to questioning, Ms. Cowell pointed out it would be fine to receive that in report form.
SIGNS – CAPITAL BOULEVARD – REFERRED TO ADMINISTRATION
Ms. Taliaferro expressed concerns about illegal signage enforcement along Capital Boulevard on the weekend.  She stated it seems that there are many, many signs that do not comply with the City’s sign ordinance.  She asked if we could have Larry Strickland and his division check on the situation.  Without discussion the item was referred to Administration.
COUNCILLORS – DELIVERY OF INFORMATION – COMMENTS RECEIVED
Ms. Taliaferro expressed appreciation for the phone call to alert Councilors to the delivery of information for today’s meeting.  She stated that was very helpful.  She also requested that if a Councilor request additional information on an issue that all Councilors receive that information.  The comments were referred to Administration.

CAC STRUCTURE – INFORMATION REQUESTED
Ms. Taliaferro pointed out back in 2000 after the census there was discussion about looking at our current CAC structure.  She pointed out the current structure has been in place for a long time and she feels it would be good to look at the structure and talk about whether or not we need to create new CAC areas or combine areas.  She stated for example Five Points and Glenwood CACs have combined.  She stated for some reason that was not pursued at that time and she would like to initiate that process again pointing out as Raleigh has grown and some of our current CAC have become extremely large and cover a wide geographic area.  City Manager Allen pointed out Council members were provided a report and that could be pulled out and studied again.
STORMWATER AS AN AMENITY – PLANNING COMMISSION TO WORK WITH STORMWATER ADVISORY COMMISSION
Ms. Taliaferro pointed out the Planning Commission Text Change Committee has been looking at a text change or the possibility of developing stormwater utility as amenities.  She stated there has been discussions about involving the new Stormwater advisory Commission in that discussion pointing out she understand there has been some discussions about providing incentives, etc.  She stated maybe the two groups could interface; therefore, she would ask the Planning Commission to invite the Stormwater Advisory Commission when that item is being discussed.
REYNOLDS BUILDING – COMMENTS RECEIVED
Mayor Meeker stated he and Mr. West attended a press conference recently relative to the Reynolds building proposal.  He stated it is his understanding that all of the office and conference space is pre-leased.  He pointed out this $35 million project is very exciting and good for the area and all are very pleased with the proposed development.  The comments were received.
RETREAT – SCHEDULED FOR APRIL 30, 2004 AT 4:00 P.M.
Mayor Meeker stated April 30 has been agreed upon as the retreat date.  He stated it has been scheduled to start at 4:00 p.m. and would last 2 to 3 hours.  The place has not been determined.  Discussion took place as to whether the Council would have dinner together or if dinner would be served with various Council members and the City Manager talking about the time schedule and whether to have dinner available.
COUNCIL MEETING – APRIL 6 – MR. WEST TO PARTICIPATE BY TELEPHONE
Mr. West stated he would be out of the City on April 6 and would be missing the Council meeting.  He stated however, there are some exciting and interesting items that will be discussed at that meeting that he would like to participate in; therefore, he asked Council permission to participate in the April 6 meeting by conference calls.  Without objection it was agreed to follow that course of action.
CLEAN WATER MANAGEMENT TRUST FUNDS – INVITATION TO BE ISSUED TO BILL HOLMAN
Mr. Crowder talked about a letter recently received from Bill Flournoy relative to greenways and various issues relating to the Clean Water Management Trust Fund.  Mr. Crowder suggested inviting Bill Holman to a future Council meeting asking Mr. Holman to give us information on the fund, how it can be better utilized by the City’s use.  The clerk was asked to check with Mr. Holman on attendance at a future meeting.
PHILOSOPHY DISCUSSION - COMMENTS RECEIVED
Ms. Hunt pointed out it seems that the Council is getting involved in more and more discussions relative to issues which are under the authority of other agencies and referred to recent discussion about the Patriot Act, sexual orientation, etc.  He stated it would be good to for the City Council to get back to business by focusing on issues under the City’s authority and leave the National and State politics to the Feds and the State.  He stated he feels the Council many times gets off track and he would encourage the Council to think about that when bringing issues to the table.  Mayor Meeker agreed.
Later in the meeting Mr. West referred to Mr. Hunt’s remarks and talked about issues facing the City and what is and is not relative.  He pointed out you cannot have a great city with great people and the quality of life issues are important things for the Council to consider.  He suggested taking a few minutes at the retreat to talk about this issue with Mayor Meeker pointing out if Mr. West wanted to lead that discussion, he would have no problem.
NOISE – HOME RENOVATIONS – REFERRED TO CITY MANAGER AND CITY ATTORNEY
Mr. Isley presented a letter to the City Manager asking the City Manager and the City Attorney to respond to the issue which relates to noise from home renovations occurring at night.  The item was referred to Administration.
ANIMALS – REMOVAL FROM RIGHT-OF-WAY – COMMENTS RECEIVED
Mr. Isley asked about the City’s policy of removing expired animals from the roadway.  City Manager Allen spoke briefly to how that issue is handled.  No further action is taken.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:
Appearance Commission – One Vacancy – The Clerk reported Ms. Taliaferro had nominated Jim Tarantino and Ms. Cowell had nominated Tom Skolnicki.
Civil Service Commission – One Vacancy – At Large - No nominees.

Housing Appeals Board – Three Vacancies - No nominees.

Parks, Recreation and Greenway Advisory Board – One Vacancy - Wayne Marshall - 7 (Crowder, Isley, Hunt, Taliaferro, West, Cowell, Regan)

Substance Abuse Advisory Commission – One Vacancy - No nominees.

Transit Authority – One Vacancy - Karen Moye-Stallings - 8 (all Council members).
Wake County Keep America Beautiful – One Vacancy – No nominees.

The Mayor announced the reappointments of Wayne Marshall to Parks, Recreation and Greenway Advisory Board and Karen Moye-Stallings to the Transit Authority.  The other items will be carried over until the next meeting.
NOMINATIONS

ARTS COMMISSION – NOMINATIONS MADE
The term of Harris Vaughn is expiring.  He does not wish to be reappointed.  Mr. Crowder nominated Kimberly S. Joris.
CONVENTION CENTER COMMISSION – NOMINATIONS MADE
The terms of Don Walston and Juanda Holley are expiring.  Ms. Holley does not wish to be considered for reappointment.  Mr. Walston would like to be considered for reappointment and has a good attendance record.  Mr. West, Ms. Taliaferro and Mr. Isley nominated John Odom.  Mr. Hunt nominated Don Walston. Mr. Crowder nominated Lou Mitchell.  The item will be carried over until the next meeting.
HUMAN RESOURCES AND HUMAN RELATIONS ADVISORY COMMISSION – VACANCY ANNOUNCED
It was pointed out a letter of resignation has been received from Shani A. Barrax.  No nominations were made.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
BELK’S BUILDING (THE HUDSON) – RECONSTRUCTION – PUBLIC HEARING FOR APRIL 6 - AUTHORIZED
City Attorney McCormick indicated Council members had been provided some information concerning the Hudson project (Belk’s Building).  He stated there has been objections to this being discussed in closed in session.  Mayor Meeker stated he did not feel the Council needed to go into closed session to discuss the item.
City Attorney McCormick explained this project is currently operating under an agreement that the work and renovation of the building be substantially completed by 12/31/04.  Vaughn King, the owner, has requested an extension.  He explained the current agreement has a repurchase clause and Mr. King’s proposal has terms and conditions to subordinate the City’s repurchase options.  City Attorney McCormick pointed out Mr. King has made a proposal which would involve extending the time for the building to be substantially complete until June 2005.  He stated a question relates to how you define substantially complete.  Mr. King has agreed to a $1 million letter of credit and a commitment has been received from Bank of America to supply that letter of credit.  He stated the letter is satisfactory to him.  City Attorney McCormick explained the history of this project pointing out changes to the agreement would require a public hearing pursuant to GS 158.  He stated Council members received information concerning Mr. King’s proposal and if the Council fines his proposal satisfactory the Council could go ahead and authorize the public hearing with the understanding Administration would continue to negotiate for a better definition of what completion of the project or substantial completion really means.  He stated if by the hearing better definitions that are satisfactory to all could not be worked out, the Council could make a decision at that point.  City Manager Allen pointed out another discussion relates to liquidated damages pointing out the document does not assign those.  City Attorney McCormick pointed out there are several details that would need to be worked out and that is what Administration could be working on between now and the hearing.  Mr. Hunt pointed out items the Council should have authority over.  What is meant by completion and things Mr. King has no direct control over was talked about.

City Attorney McCormick pointed out the City Manager provided the Council with a packet of information and he believes some of that information is confidential.  He stated he had advised Mr. King’s legal representation that the City would not release the information for the next 24 hours to give them a chance to delete the confidential information.  Attorney Spence’s letter however would be public record.  City Manager Allen talked about the letter of credit being limit to occupancy and the problems that may create as it relates to tenant or occupant upfit.  The fact that Mr. King does not want to take responsibility for commercial tenant upfit as well as what would constitution completion for the residential part was discussed.  Mayor Meeker stated the City has to be reasonable as there are things that would not be under Mr. King’s authority.  Mr. Hunt stated there would be things that are buyer selection type items such as carpet, wallpaper, etc., but other than those buyer selection type items he feels everything else should be completed.  Mr. Regan moved that the Council go forward with the public hearing with the understanding Administration would continue to work on the details of the proposal.  His motion was seconded by Ms. Cowell and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – MARCH 2, 2004 – APPROVED AS AMENDED
Council members received copies of the March 2, 2004 minutes in their agenda packet.  The City Clerk asked to make several corrections.  On page 32 under the item “Closed Session” the minutes identified Ms. Cowell indicating there were a number of people in the audience waiting for the Attorney’s report on the Hemingway Drive non-conforming structure issue.  The clerk asked that be changed to Ms. Taliaferro.  On page 40 of the minutes the last line indicates that Mr. Isley, Mr. Regan and Ms. Cowell voted in the negative, that should be changed to read Mr. Isley, Mr. Regan and Mr. Hunt.  Ms. Taliaferro moved approval of the minutes as amended.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.
CLOSED SESSION
CONVENTION CENTER – NO ACTION TAKEN

It was reported the Council had hoped to go into closed session to receive a relocation report as it relates to the convention center; however, Administration was not prepared to make that report; therefore, no closed session would be needed.  Hopefully the report could be made at the April 6 meeting.  Ms. Taliaferro stated she hoped Council members receive the information prior to the meeting.  The comments were received.
ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 4:15 p.m.  The Council will meet at 6:30 p.m. to conduct joint hearings with the Planning Commission.  Minutes of that part of the meeting are covered in a separate set.
Gail G. Smith

City Clerk

Gh/cc3/16/04
We, again, thank you for the difficult stormwater issues you are addressing and the progress made this year, but we urge you to monitor this issue until it is resolved. 
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