
City Council Minutes


February 17, 2004


COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, February 17, 2004, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding

Mr. West

Ms. Cowell

Mr. Crowder

Mr. Hunt

Mr. Isley

Mr. Regan

Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Reverend David Mallory, Hillyer Memorial Christian Church.  The Pledge of Allegiance was led by Jessica Graves, Brownie Troop 1763.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
MILITARY SERVICE – GERALD LATTA, SOLID WASTE SERVICES DIRECTOR - RECOGNIZED
Mayor Meeker called on Gerald Latta, Solid Waste Services Director and Lt. Colonel Lash Hocutt a Supervisor in the Solid Waste Services Recycling Division.  Mayor Meeker pointed out Lt. Colonel Hocutt has just returned from military deployment and a letter has been received from Cornell A. Wilson, Jr., Brigadier General of the U.S. Marine Corp recognizing Mr. Latta who had received the Above and Beyond Award for protecting the position of Lt. Colonel Hocutt while he was in active military duty.  Mayor Meeker expressed appreciation to all involved and presented plaques.  Mayor Meeker pointed out we have 25 City of Raleigh employees who have been deployed.  He pointed out he receives questions throughout the City about how many City employees have been deployed and talked about the City’s position of protecting those employees’ position, providing benefits and retirement while they are on active duty.  Mr. Latta pointed out he hopes all of the men and women will be returning and they are the ones who should be receiving the award.
CERTIFICATE OF APPOINTMENT – KIMBERLY GRAY CROOM – PRESENTED
Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to Kimberly Gray Croom who was recently appointed to the Human Resources and Human Relations Advisory Commission.
DEATH – JOHN W. WINTERS, SR. – COMMENTS RECEIVED
Mayor Meeker pointed out he is sure everyone has heard about the death of John W. Winters, Sr., former City Council Member.  He told of Mr. Winters' service to the City, the Utilities Commission and the North Carolina Senate.  He stated Mr. Winters was a prominent builder in the area and offered advice and encouragement to many citizens of Raleigh.  Mr. Winters work has helped advance the whole City of Raleigh.  Mayor Meeker stated in honor of Mr. Winters he has asked that City flags be flown at half mast through the time of Mr. Winters' funeral on Friday.  He stated the City will be formally represented at the burial services and he would circulate information about the funeral arrangements.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker explained the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Regan to withdraw the item Grant Awards – Creating Place; Public Art and Community Design.  Without objection that item was withdrawn from the Consent Agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.

NORTH CAROLINA PARKS AND RECREATION AUTHORITY – LETTER OF SUPPORT – APPROVED
The North Carolina Parks and Recreation Authority has requested comments about a proposed change to the administrative rules for the Parks and Recreation Trust Fund (PARTF).  The primary change being considered is to increase the maximum grant amount from $250,000 to $500,000. (A draft letter from the Mayor and back-up material was in the agenda packet.)

Recommendation:  Authorize sending a letter of support executed by the Mayor.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.
STORM DRAINAGE PETITIONS – NEW PROJECTS – APPROVED
Property owner petitions have been received and certified for review and consideration of storm drainage petition projects.  The total estimated cost is $68,600 with the City budget impact estimated at $45,600.

Listed below in priority order are three projects for Council review:

Petition
Total Cost
Budget Impact
Property Owner’s Share
7201 North Ridge Dr.
$29,600
      $18,600

$11,000

2516 Dahlgreen Rd.
 29,100
        19,800

   9,300

2609 Lynn Rd.
   9,900
          7,200

   2,700


$68,600
      $45,600

$23,000

All property owners will pay their portion of the project cost up front.

Recommendation:  Approve the three projects.  Funding will be transferred administratively.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

ANNEXATION PETITIONS – VARIOUS – VARIOUS ACTIONS APPROVED
The agenda presented the following petitions for annexation.

	Area Name Contiguous


	Petitioner
	Acres
	Proposed Use

	Windborne United Methodist Church and Intervening Baileywick R-O-W/ 9121 Six forks Road
	John Strother, Windborne United Methodist Church
	14.47
	Church

	8509 Ray Road, Hunter Property
	Katie L. Hunter
	.44
	Existing Residential

	Sorrell Grove Subdivision
	John Titchner, Sorrell Grove Associates


	3.01
	Residential

	Satellite Petitions


	
	
	

	Dutchman Creek, Phase 1 & 2
	Forrest Ball, Dutchman Subdivision, Inc. 
	23.22
	Residential

	Leesville Ridge
	Lance Williams, Leesville Ridge, LLC
	5.81
	Residential

	4020 Mitchell Mill Road, Lahoud Property
	Hilmi A. and Aline E. Lahoud
	1.36
	Daycare

	5405 Poole Road, High Property
	Roland W. High, High Properties, LLC
	.47
	Existing Residential


Recommendation:
a) That these annexation petitions be acknowledged and that Council requests the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient, advertise for public hearings on Tuesday, March 16, 2004.
b) Because the existing residence at 8509 Ray Road is connecting to City water only and the other utility is not currently available, it is recommended that the annexation of this property be deferred at this time.

c) Because the Sorrell Grove Subdivision is included as part of the current city-initiated process, it is recommended that this petition annexation not be acted upon at this time.

d) Because the existing residence at 5405 Poole Road is connecting to City water only and the other utility is not currently available, it is recommended that the annexation of this property be deferred at this time.

e) That the above 4020 Mitchell Mill Road property annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient, advertise for public hearing on Tuesday, April 20, 2004.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with the Town of Rolesville.
Upheld on Consent Agenda Taliaferro/West – 8 ayes.

PARADE ROUTE – AIDS ORPHANS AWARENESS – APPROVED CONDITIONALLY
Julia Nyaga, representing the Kenyan Americans for AIDS Orphans, requests permission to conduct an AIDS Orphans Awareness march on Saturday, March 20, 2004, from 12:00 noon to 2:00 p.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following requests for road races.

North Raleigh Rat Race

Jim Young, representing the American Cancer Society, requests permission to hold the North Raleigh Rat Race to benefit the American Cancer Society on Saturday, May 1, 2004, from 8:30 a.m. to 10:00 a.m.

Race for the Cure

Jim Young, representing the Susan G. Komen Breast Cancer Foundation, requests permission to hold the Race for the Cure road race on Saturday, June 12, 2004, from 8:00 a.m. to 11:00 a.m.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packets.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

REZONING – MARCH SCHEDULE – APPROVED
The Planning Department has received 14 requests for rezoning to be held at the Tuesday, March 16, 2004 public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, March 16, 2004, and that the zoning tour be held on Monday, March 15, 2004 starting at 8:30 a.m.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

SEWER EASEMENT EXCHANGE – BENTLEY RIDGE PHASE III – RESOLUTION OF INTENT ADOPTED
A request has been received from Richard E. Bullock, PLS, Chief of Surveys for Dewberry, representing 1st American Realty, LLC, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot sanitary sewer easement, located between lots 34 and 35 on Stags Leap Circle in Bentley Ridge Phase III to allow the existing main to be centered in the easement.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Resolution 975.
PERSONNEL – PUBLIC WORKS POSITION RECLASSIFICATION – APPROVED
The Public Works Department currently has a vacant Traffic Signal Worker position (PG 25) in the Traffic Engineering Division. This laborer type position does not give the department the technical skills needed for increased traffic signal maintenance responsibilities. It is desirable to reclassify this position to a Traffic Signal Technician I (PG 28).
Recommendation:  Approve the reclassification of this position. (Funds are available in the salaries account).  Upheld on Consent Agenda Taliaferro/West – 8 ayes.
STREET CLOSING STC– 10-2003 – LA COSTA WAY – DENIED
The City has been petitioned by Scott Matthew Teel to close the right-of-way in part.

Recommendation:  Staff recommends that this right of way not be closed and that this finding be accepted as information only.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.
STREET CLOSING STC-1-2004 –MARVINO LANE – RESOLUTION OF INTENT ADOPTED
The City has been petitioned by Amy McDonald of Withers and Ravenel, agent for Pulte Home Corporation to close most of Marvino Lane southeast of Country Trail.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, March 16, 2004.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Resolution 976.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following budget amendments.

Administrative Services - $39,779,794 – to establish a project budget to receive the proceeds from $55 million in Certificates of Participation approved by Council on February 3, 2004 for the new convention center project.  In addition to the expense amounts noted above, Council has appropriated to date a total of $10, 732,310.

Fire Department - $2,250 – to accept donations from Wal-Mart and Sam’s Club Foundations for the purchase of fire education equipment.

Police Department - $135,000 – to appropriate funds from the controlled substance tax fund balance reserve (Acct. 100-0000-40016-000) to provide funds to upfit a computer training lab at the Police Training Center.
The agenda outlined the revenue and expenditure accounts involved.

Recommendations:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Ordinance 568TF12.

REIMBURSEMENT CONTRACTS – MAJOR WATER AND SEWER – APPROVED
The agenda presented the following major water and sewer reimbursement contracts.

Major Water and Sewer Reimbursement Contract

Water Area 92 Contract #46

Centex Homes/

Pencross Drive

Construction of 12 inch and larger water mains
Total Reimbursement $15,052.00

Water Area 92 Contract #47

Beazer Homes/

Pinkham Way

Construction of 12 inch and larger water mains
Total Reimbursement $8,183.20

Water Area 92 Contract #48

Beazer Homes/

Pichard Court

Construction of 12 inch and larger water mains
Total Reimbursement $18,062.40

Water Area 92 Contract #49

Beazer Homes/

Hopper Street

Construction of 12 inch and larger water mains
Total Reimbursement $28,938.00

Water Area 92 Contract #51

Centex Homes/

Pencross Drive

Construction of 12 inch and larger water mains
Total Reimbursement $3,392.00
Recommendation:  Approval of the reimbursement contracts as outlined.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED
The agenda presented recommended transfers in the Departments of Parks and Recreation, Public Utilities and Public Works.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendations:  Approval of the transfers as outlined on the agenda.  Upheld on the Consent Agenda Taliaferro/West – 8 ayes.  See Ordinance 568TF12.

TRAFFIC – FOX ROAD AT SPRING FOREST ROAD CHANNELIZATIONS – APPROVED
The Traffic Engineering Division has recently completed a study for the above intersection which indicates a majority of southbound vehicles are traveling straight through the intersection as opposed to turning. The current channelization is a right turn only lane and a left turn or straight through lane. Changing the current channelization to a left turn only lane and a straight through or right turn lane will allow the intersection to operate more efficiently. It is recommended that the channelization be revised and that the traffic schedule be amended to reflect the new traffic patterns as outlined below:

Fox Road, southbound at Spring Forest Road - Left lane is a left turn only lane and the right lane is a straight through or right turn lane

If the above is approved, add the entry to Traffic Schedule 6B1:

Fox Road, both directions at Spring Forest Road

If the above item is approved, remove the entry to Traffic Schedule 6B3:

Fox Road, southbound at Spring Forest Road

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent 

Agenda Taliaferro/West – 8 ayes.  See Ordinance 569.

END OF THE CONSENT AGENDA.
GRANT AWARDS – CREATING PLACE: PUBLIC ARTS AND COMMUNITY DESIGN – APPROVED – BUDGET AMENDED
The Arts Commission and Planning Department received $3,000 in funding through the Creating Place: Public Art & Community Design Grant Program of the North Carolina Arts Council. It is to be used for a two-day public art education forum. The Arts Commission and Planning Department will contribute an additional $1,500 each, already available within their budgets.

Recommendation:  Approve receipt of the grant and amending the budget accordingly:

The following accounts should be increased by:

Revenue Accounts:

810-7021-71317-993
NC Arts Council-Public Art
$3,000.00

810-7021-51326-993
City Match-Grants
  3,000.00


$6,000.00

Expense Account:

810-7021-70890-993
Contractual Services
$6,000.00

Mr. Regan stated he had withdrawn this from the Consent Agenda questioning how it works.  He stated as he understands $6,000 would go to this two-day event and questioned if it is all City money.  City Manager Allen pointed out Mr. Regan’s account is correct $3,000 would be City money and $3,000 would come from the NC Arts Council.  Mayor Meeker moved approval.  His motion was seconded by Ms. Taliaferro.  Mr. Regan stated he could not support this as he does not feel this is an essential City service.  He does not feel the City Council has the right to spend taxpayer’s money in this manner.  If a citizen wants to support these programs that is fine they can do that but taxpayer money is money taken by force and he doesn’t feel the Council has the right to spend it on nonessential services.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 568TF12.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it will be handled in the same manner as the regular Consent Agenda.  He stated he and Ms. Taliaferro had requested to remove TC-2-04 and Ms. Cowell had requested to remove SP-130-03.  Without objection, those items were withdrawn from the Planning Commission Consent Agenda.  Ms. Taliaferro moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-42-03 – ROCK QUARRY ROAD – APPROVED; ROCK QUARRY ROAD CORRIDOR PLAN TO BE AMENDED
This request is to rezone approximately 2.4 acres, currently zoned R-6 (1.37 acres) and NB (1.03 acres) with SHOD-1.  The proposal is to rezone the property to Neighborhood Business Conditional Use with SHOD-1 to remain.

CR-10626 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 9, 2004; and that the Rock Quarry Road Corridor Plan be amended to designate the subject property as appropriate for retail uses.  Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 570ZC546.
REZONING Z-3-04 – LAKE BOONE TRAIL – APPROVED WITH CONDITIONS
This request is to rezone approximately .46 acre, currently zoned O&I-1 CUD.  The proposal is to rezone the property to O&I-1 CUD with changed conditions.

CR-10627 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 4, 2004.  Planning Commission’s recommendations upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 570ZC546.
REZONING Z-7-04 – SIX FORKS ROAD – APPROVED WITH CONDITIONS; COMPREHENSIVE PLAN TO BE AMENDED
This request is to rezone approximately 2.48 acres, currently zoned R-4.  The proposal is to rezone the property to Neighborhood Business Conditional Use.

CR-10628 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 9, 2004; and that the Comprehensive Plan be amended to designate a Residential Retail Area with a policy boundary line on the subject property.  Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 570ZC546.
REZONING Z-8-04 – MARVINO LANE – APPROVED WITH CONDITIONS
This request is to rezone approximately 18.64 acres, currently zoned TD CUD.  The proposal is to rezone the property to Thoroughfare District Conditional Use with revised conditions.

CR-10629 from the Planning Commission recommends that this request be approved in accordance with conditions dated February 4, 2004.  Planning Commission’s recommendations upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 570ZC546.
END OF PLANNING COMMISSION CONSENT AGENDA.

TC-2-04 – STORMWATER CONTROL REGULATIONS – APPROVED AS AMENDED
This text change proposes to expand the City’s stormwater requirements for new development to control the ten-year frequency storm in addition to the two-year storm.

CR-10630 from the Planning Commission recommends that this text change be approved as amended.

City Attorney McCormick pointed out there are four changes that should be made to this text change three are technical amendments.  One relates to amending the definition of customers.  The second is to include mapping and planning to the list of stormwater services and the third technical amendment is to rearrange some of the paragraphs in Section 6-4004.  The fourth is if this text change is approved it will require changes in the stormwater manual relating to credits.
Vice Chair Mark Everette stated the Planning Commission recommended approval.  They feel raising the bar is appropriate.  They looked at test cases to see what additional cost would be and it ranges from $500 to $5,000.  He spoke briefly about the ramifications of additional land required.  Mayor Meeker questioned the issue of when a 10-year storm is not sufficient and if there would be flexibility to raise the requirements.  Planning Director Chapman pointed out that is still being examined by the Planning Commission.  Ms. Taliaferro stated she is very pleased to see this come through the process so quickly and she thinks it is the right thing to do.  She moved approval of the text change with the four changes as outlined by the City Attorney.  Her motion was seconded by Ms. Cowell.  Mayor Meeker stated he feels this will be of significant help in the future in solving some of our stormwater problems.  Mr. Isley questioned what the terms will be and how it will be determined to go beyond the 10-year retention with Planning Director Chapman pointing out that has not been considered.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 571TF243.
SP-130-03 – CRABTREE RETAIL EXPANSION – APPROVED WITH CONDITIONS
This request is to approve an additional 73,890 (1 and 2 story) square feet of retail and 164 net parking spaces in the form of a 2 story deck with ramp parking.

The existing mall is 1,361,339 square feet.  With the expansion, the square footage will be 1,435,229 square feet of retail, a 5.4% expansion.  The retail will be two stories and the deck will be two stories with connecting ramp parking.  The additions will be located above existing impervious area currently used for parking and circulation, and will connect to the recently constructed 2 story deck on the southeast entrance to the Hudson Belk Building. An additional second story of retail is proposed above the Barnes & Noble store and Post Office area.

The retail square footage is in excess of 25,000 square feet and the shopping area is located in a designated oversized city focus area, requiring findings in accordance with 10-2132.2(d.1).
CR-10631 from the Planning Commission recommends approval with conditions.

Vice Chair Mark Everette explained this is a request to expand the service area between the post office and Hudson Belk’s.  This was a site plan to expand retail and parking around the service area.  Ms. Cowell asked about pedestrian access and sidewalks.  She pointed out this is the number one area in which sidewalks are needed and questioned where we are on the public/private funding and what is this plan doing to incorporate the sidewalk plan.  Planning Director Chapman indicated in the plan there was a whole variety of improvements.  In this particular plan they are providing for pedestrian ways from the main portion of the mall to the parking lot.  He explained where the new pedestrian ways and sidewalks will be.  He also spoke to the pedestrian and bikeway connections between the Transit areas pointing out the Transit facilities will be temporarily displaced but will be put back in the permanent location.  He talked about the new crossing of Crabtree to the greenway and the separation of pedestrian and vehicular traffic.  He stated public improvements will be looked at as a part of the CIP.  Ms. Cowell stated as she understands the public funds to facilitate the pedestrian ways will be decided through the CIP and questioned the status of the private funds.  Planning Director Chapman pointed out they will be looked at as projects come in.  Ms. Cowell moved approval of the Planning Commission’s recommendation.  Her motion was seconded by Ms. Taliaferro.  Mr. Crowder talked about presence on the greenway and hopes that the developer will incorporate or think about that in developing this plan.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
SPECIAL ITEMS

SOLID WASTE COLLECTION – DIRECTION GIVEN – TO BE PLACED ON MARCH 2, 2004 AGENDA
During the January 20, 2004 Council meeting, a report was presented on the Curbside Solid Waste Collection Pilot Program.  Councillors also received a recommendation from Administration for implementation of curbside solid waste collection citywide.  Questions were asked and it was directed that the item be placed on the February 3 agenda to receive a report from Administration and consider further action.

During the February 3 meeting, additional questions were posed by various Council Members.  It was directed that the item be placed on this agenda for further consideration.  Additional information was included in the agenda packet.

City Manager Allen pointed out he did not have any other information to provide or comments to make but would be glad to answer questions.  Mayor Meeker questioned the increased cost of going to recycling once a week rather than having recycling every two weeks.  City Manager Allen pointed out he was not sure the information was broken out that way.  He talked about the increase in the amount of equipment that would be needed.  Mr. Crowder pointed out when he was asking for a breakout he was looking for more details such as the cost of workman’s comp, etc., but he believes he is able to get the information he needed from the materials supplied.
Mr. Regan expressed appreciation to the City Manager for getting the information about privatization pointing out he thinks the results are very impressive.  He talked about the information that was received and pointed out he would suggest that the City do a thorough review of the possibility of privatization before moving forward.  He pointed out there are many forms of privatization from bidding out the entire City, having different districts with different methods, different companies, that is a free-for-all competition.  He stated there were examples provided in the Council agenda backup where each household in cities contracted for their own solid waste removal.  He cited locations and information which showed that competition led to anywhere between a 28 to 42 percent decrease in cost.  He talked about the Indianapolis experience and read information about the total price per household which resulted in some $8.54 pointing out the City of Raleigh is at $21 per household.  He talked about their experience of the City bidding on the service and the second year coming in with a better bid.  He stated allowing individual property owners to contract with whoever they want also allows them to contract for the type of service they want.  A lot of people want to keep backdoor pickup and are willing to pay for it.  He talked about information he received on Traverse City, Michigan and how their system works.  He stated it just makes sense to him to give Raleigh residents a choice which would allow them to get as much or as little service as they want.  He pointed out Raleigh has been talking about moving ahead and doing an automated system first that is buy the trucks or the equipment first.  He does not feel that is the way to go as we would be locked in to a certain service.  He stated if the City is going to look at privatization, he does not feel we should move ahead and buy the equipment again pointing out we would be locked into a certain system and would limit our choices.  We would also lose innovation possibilities and he feels there is a possibility we could have a service that costs less and gives us more.  He stated privatization would allow us an opportunity to customize more.  He called on the Council to take the time and really give privatization a good look before moving ahead as he feels the evidence of savings as been demonstrated.  The City employees could compete in a bid.  He again talked about the Indianapolis experience where the savings resulted in the ability to provide bonuses to the employees.  He stated again we should give privatization a good look.
Ms. Taliaferro had questions about semi-automated once a week pickup questioning how long it would take for the cost savings to kick in pointing out she knew the equipment had to be purchased.  She questioned how much savings that would allow.

Ms. Taliaferro expressed concern about how townhomes would be treated.  She stated most townhomes are served by dumpsters and the City pays none of that cost and maybe the City would want to look at defraying part of that cost.  The fact that townhome residents fee is different was talked about.
Mr. West talked about the work done in Clearwater, Florida and the issues they addressed such as the cleanliness of the city and the fact that the cheapest way might not be the best way and the values they studied in making their decision.  He pointed out the City of Raleigh should keep these issues in mind including level or quality of service when making a decision.  Ms. Cowell stated she thinks we are trying to decide what our values are: How do we want to improve efficiency, promote reuse, financial implications and personnel.  What are the qualities we want, program efficiencies, streamlining the process or what.  She stated we can have a huge impact and she thinks we need to determine our values and determine how to proceed.  Mr. Crowder pointed out the level of service and cleanliness are issues we have to address.  He talked about containers on the street, the service we have now and the fact that many people consider our service a plus.
Mayor Meeker stated he thinks where we are is we do have an excellent service today.  People are very happy with the quality of service.  He stated when we start talking about a different service there is some consensus on some points and not on others.  It seems that all people are pleased with having all the services delivered on the same day.  People like that part of the proposal.  When you start talking about once a week versus twice a week and front yard versus backyard there is not that much consensus.  Some people prefer to keep certain options.  We have to look at where we are and how we want to keep our community.  He talked about having once a week recycling, once a week trash pickup and let it be either front yard or backyard pickup that is go to a once a week same day service but not automate and questioned if we had looked at what the savings would be with that option.  City Manager Allen talked about the cost savings of the various options and pointed out going to once a week, retaining rear yard and once a week recycling would show a net increase in cost.  Mr. Hunt questioned if those costs includes the City buying the trash cans with it being pointed out it does not.  Various options, cost savings and what the cost savings would be or whether there would be increased cost was talked about.  Mr. West questioned if there is any benefit to having standardized trash containers.  Various Council members asked about various options.  The benefits of standard containers, what there seems to be consensus on, residents deciding on what type service they want and being allowed to pay for it through a privatization effort, what happened when the City privatized commercial solid waste and whether the City was subsidizing that service previously, how the results of that endeavor translate to privatization of residential pickup and the choices that would be offered were debated.  The feeling that allowing each resident to contract for their own which could end up in a variety of levels of service and problems that could create as it relates to public safety and health were put forth.  The equity issue as it relates to different levels of service or the same level of service no matter what size the household was talked about.
Mr. Isley pointed out this issue could be debated forever and he thinks it is time to make a decision.  He stated in his opinion trash collection is a core part of City service and the City is responsible for that activity.  He stated we need to look at all the aspects but pointed out if the system isn’t broken why fix it.  Mr. Isley moved that the City suspend the pilot program as the people in the pilot program are paying for twice a week backyard pickup and they are not getting it.  He does not feel it is fair for the people in the pilot program.  He stated this could be studied more at budget time but at this point until a decision is made he would move that the pilot program be suspended.  His motion was seconded by Mr. Hunt.

Mr. Hunt pointed out in the information provided and comments he has heard indicate that if we have backyard once a week and increase recycling to once a week there will be additional cost.  He stated he would like some information on why it will increase the cost as recycling supposedly cuts down on the cost of solid waste which would go into our landfill.  City Manager Allen pointed out he does not feel anyone has said that recycling saves money for the City.  If we provide a higher level of service which once a week recycling would be it will cost more money.  That issue was debated.  The motion to suspend the pilot program was put to a vote which resulted in Mr. Regan, Mr. Hunt and Mr. Isley voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.
Ms. Cowell moved that the Council go to once a week, same day for solid waste, trash, recycling, provide citizens with carts and they could decide whether to put the carts at the curb or request City backyard pickup.  Her motion was seconded by Mr. Crowder for the sake of discussion.  Mr. Crowder questioned how the City would determine if a person wants curb or backyard pickup.  Ms. Cowell pointed out the default would be curbside unless a resident calls and requests backyard pickup.  She stated here we would be giving a choice but we would go to once a week pickup for everything, same day service for existing households that are presently getting backdoor pickup and any new areas that come online would automatically be curbside.  The fact that many citizens in the City already take their trash to the curb was talked about.  Mr. West pointed out he thought in going to a new program we were trying to motivate people to take their trash to the curb but as he understands Ms. Cowell’s motion it would not be required.  Ms. Cowell pointed out that is correct if a person wants to take their cart to the curbside that would be great and that would be the standard; however, if a person wants to keep the backyard pickup they would simply call the City and make that request.  What the exact motion would entail and how it would work was talked about.  Ms. Taliaferro made a substitute motion that the Council take Ms. Cowell’s suggestion and ask administration to draft a procedure so that everyone understands exactly what would occur and to place the item on the next agenda to consider the written policy.  Her restated motion was seconded by Mr. Crowder and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.
INFORMATION TECHNOLOGY – CITY PARTNERSHIP WITH SAGES NETWORK – TO BE PLACED ON MARCH 2, 2004 AGENDA
City staff has been working on a proposed partnership with Sages Networks (a contractor to the Information Technology Department) to re-write the Integrated Raleigh Information System (IRIS) software which is the backbone of our development and permitting systems.  The City initially designed this computer software with the belief it is a viable software product that may be successfully marketed to other entities for their use.  At the request of the City, MAXIMUS, who has been retained by the City for previous tasks, performed analysis of the costs invested by the City of Raleigh in developing IRIS.  The proposed partnership has been reviewed with MAXIMUS and suggests an entrepreneurial approach.  Additional information is included for your review.  Due to MAXIMUS unavailability, it is requested that Council defer this item until the next Council meeting scheduled for Tuesday, March 2, 2004.

MAXIMUS is a leading provider of program management, information technology, and consulting services to government agencies throughout the United States. The services that MAXIMUS provides are designed to make government operations more efficient and cost-effective while improving the quality provided to program beneficiaries.

Recommendation:  Defer until the Tuesday, March 2, 2004 Council meeting.

Without discussion it was directed that the item be placed on the March 2, 2004 agenda.

FAYETTEVILLE STREET RENAISSANCE FINANCING – SPECIAL PUBLIC INVESTMENT DISTRICT – NO ACTION TAKEN
Last June a concept for a special public investment district for downtown Raleigh was brought forward as a means to finance the Fayetteville Street Renaissance and other downtown capital needs.  This concept involves utilizing growth in the downtown tax base to finance public improvements necessary to stimulate that growth.  City Council requested that we revisit this issue and that this item be placed on this agenda.  In the agenda packet are an updated revenue analysis, a map of the proposed district and a summary of the concept.

Recommendation:  Review and advise staff direction.

City Manager Allen explained the concept pointing out it is a model used to finance public improvements by freezing the tax base of an area at a certain time and any improvements that take place or increases the tax base in that area which generates more taxes the additional money goes to pay for improvements in that area.  He stated Council members received a spread sheet showing how much money is anticipated to be generated under this concept.  There is no increase in the tax rate for anyone.  It just captures any increased tax and dedicates that money for public improvements in that area.  Mayor Meeker stated it is a way to show the public that the downtown improvements are being paid for by increased tax base in the area.  It is a budgeting tool not a new revenue source just a budgeting technique.  Ms. Taliaferro questioned if the district doesn’t generate enough money to pay for the improvements that have been authorized how that money would be paid.  City Manager Allen explained it could be supplemented by the general fund in the short term and then paid back when the funds are generated.  He stated we could also utilize debt service reserves if needed and if available.  Ms. Taliaferro questioned if the City has talked about a Business Improvement District to pay for these improvements or increasing the tax in the current BID.  City Manager Allen pointed out not to his knowledge.  It was pointed out a lot of the property in the downtown area is not taxable.  Mr. West stated he understands there are two separate BIDS and there is a different level of tax with City Manager Allen pointing out that is correct.  Why there are two different BIDS and the difference in the rate was talked about with City Manager Allen pointing out he was not in the City when that was set up and could not respond to the question.  The rationale behind the two different BIDS, tax rate and services was talked about briefly.
Mayor Meeker talked about the advantages of the proposal as outlined by the Manager pointing out it is a budgeting technique that will help keep track of the infrastructure improvements in the downtown area and would allow citizens to keep track of the revenue stream.  Mayor Meeker pointed out he thought there is going to be an issue on the ballot in the fall that would look at formalizing the public investment district in North Carolina.  He stated what the Manager is suggesting is an informal way to address the issue at this point.  Mr. West stated he understands South Carolina has legislation that allows public investment districts and questioned if the City Manager has personal experience with this type financing with City Manager Allen responding that he does.  Mayor Meeker spoke in support of the concept pointing out he thinks it makes sense to finance the Fayetteville Street Renaissance in this manner again pointing out it is a way for the public to track the way the money is being spent downtown.  Mr. Regan pointed out if the downtown doesn’t grow to the extent that it could pay for the improvements the money would have to come from general fund and that concerns him.  City Manager Allen pointed out it would come from reserves and again explained how the funds could be paid back if the tax base does not grow as projected.  Mr. Regan expressed concern pointing out if we do this it will just provide another opportunity for the Council to spend more money in the downtown area that the City does not have a good business case for.  He stated people say we shouldn’t build a convention center and the mall but it seems that the City is moving ahead to do that.  He stated if the City is going to look at this type concept for the downtown area it looks as if it could be used all over the City as he feels sure there are needs in other areas that would like the same opportunity.  Ms. Taliaferro expressed concern pointing out the City doesn’t have the legal authority to utilize this concept.  She stated she does not like the idea and the approach as she feels the revenues generated throughout the City should go to needs throughout the City.  She pointed out if the City Council wants to move forward with the project and wants to talk about taking the funds out of general fund she feels that should be discussed and she could support that direction.  Mr. Hunt expressed concern about the precedent this concept will set as he too feels there are other parts of the City which would want to have the same opportunity.

Mayor Meeker pointed out there does not seem to be enough votes to move forward with this approach; therefore, he would suggest the item be removed from the agenda with no action taken at this time.  No other action was taken.
MARKS CREEK PARTNERSHIP REGIONAL PROTECTION PLAN – TRIANGLE LAND CONSERVANCY – RESOLUTION OF SUPPORT ADOPTED
During the February 3 Council meeting, Emily Ander, Triangle Land Conservancy, made a presentation relative to the Marks Creek Partnership Regional Protection Plan and asked that the City Council adopt a resolution of support for the conservation assessment of the Neuse River and Marks Creek area.  A motion was made to approve the resolution; however, Mr. Regan asked for additional time.  Therefore, it was directed that the item be placed on this agenda for further consideration.  A copy of the proposed resolution and background information was included in the agenda packet.

Mayor Meeker moved approval of the resolution as presented.  His motion was seconded by Mr. Regan and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 977.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

BARWELL ROAD PARK/SCHOOL SITE – AGREEMENT FOR DEVELOPMENT – ADMINISTRATION TO NEGOTIATE AND SIGN AGREEMENT
The proposed developers of the Olde Towne property in Southeast Raleigh off Rock Quarry Road have approached the City with an agreement to contribute $500,000 toward the construction of a City park on approximately 80 acres of land on Barwell Road which is owned by the City.  The City has been negotiating with the Wake County Public School System and Wake County for the joint development of this site as a park/school.  This contribution would assist the City in its first phase development cost.  A proposed letter of agreement was included in the agenda packet which would serve as the basis for a binding agreement.

Recommendation:  Approval to negotiate and sign a binding agreement after review with the City Attorney’s Office.

City Manager Allen explained the proposal pointing out Council members received in their agenda packet a letter of agreement.
Mr. West questioned if this agreement is finalized if the City would move up the design and completion of this park as it relates to funding.  It was pointed out the school system has a need to build the elementary school to be open by 2006.  If the plan is completed and it is recommended that we move forward with this the money is not in the CIP in the first five years so the Council would have to make some decisions as to what to delay to move this up.  Mayor Meeker pointed out administration is working for the school/park site.  There is a need to have a master plan in place by mid March if the schedule is to be met.  He pointed out there is hope that the school system will chip in to help pay.  There is a lot of work but we are moving in the right direction.  Mayor Meeker moved approval of administration’s recommendation to negotiate and sign a binding agreement after review with the City Attorney’s office and ask administration to continue to work with the master plan for the site so that the school can be opened in a timely fashion.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
BONDS – GENERAL OBLIGATION REFUNDING – VARIOUS ACTIONS TAKEN
City Manager Allen pointed out the City is always looking at our outstanding bond obligations to see if there is any need for refunding or ways to restructure to our benefit.  He pointed out it has been determined that the City may benefit from the refunding of some of its outstanding 1996 general obligation bonds which could result in net present value savings to the City of approximately $1.1 million.  He stated when you can get any savings it is great but we try to keep a a5 percent net value benchmark.  He pointed out if the Council wishes to proceed with this refunding the following series of steps are necessary:
1. Make certain findings and determinations;

2. Authorize the filing of an application with the Local Government Commission in connection with the proposed issuance of refunding bonds;

3. Introduce and pass a bond order authorizing not to exceed $31 million general obligation refunding bond;

4. Designate the Director of Finance to make and file with the City Clerk a sworn statement of debt of the City;
5. Call for a public hearing upon the bond order to be held March 2, 2004 at 7:00 p.m.; and,

6. Direct the City Clerk to publish said bond order in the News and Observer not later than the 6th day before the hearing date.

Mayor Meeker moved approval of the six actions as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 982 and Ordinance 578.

D. E. BENTON WATER TREATMENT PLANT ARCHITECTURAL DESIGN PRESENTATION – RECEIVED
Public Utilities Director H. Dale Crisp and Andy Hildebran Arcadis, made a presentation concerning the Dempsey E. Benton Water Treatment Plant.  Mr. Crisp pointed out the City is moving forward with the design of the plant.  He introduced representatives of the Public Utilities Department who were present and are helping with the project.  He stated this is a large project for the City and has been in the works for many years.  The City recognized about eight years ago there was a need for an additional water treatment plant and in August of 2000 the City Council authorized a new water plant to be constructed at Lake Benson.  Funding was approved in June of 2001 and preliminary engineering began later that year.  Final engineering design began in 2003 and will be completed later this year along with Regulatory Agency’s approval.  He explained the capacity will be 20 million gallons per day with an expansion capability of 40 million gallons per day.  The estimated construction cost is $58 million.  Award of a construction project is projected for August of 2004 and hopefully the plant will be online in the summer of 2008.  The plant is projected to meet the City’s water needs until 2020.
Andy Hildebran Arcadis, presented a preliminary plan explaining the site is located in the vicinity of Buffaloe Road/Hwy. 50.  He presented slides showing the existing raw water pump station and the proposed pump station improvements.  He pointed out the location of buffers, touched on the architectural features including curved roof to represent a wave affect, touched on the façade and the various components included in the site plan.  Mr. Crowder questioned if the water feature is an aesthetic feature or if it will be utilized in some method with it being pointed out it is an aesthetic feature and will work on reused or recycled water.  The campus style design approach for the facility was pointed out.  There were no unanswered questions or comments.  The report was received.
REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION
APPEARANCE COMMISSION – 2003-2004 ANNUAL REPORT – RECEIVED; 2004 WORK PROGRAM – APPROVED IN PART; DESIGN STANDARDS FOR RESIDENTIAL INFILL – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Charlie Madison, Chairman of the Appearance Commission, was present to give the annual report of the Appearance Commission.  Council members had received a copy of the report in their agenda packet.  He highlighted the report as it relates to Committee activities-Landscape and Design Committee, Legislative Committee, Public Awareness Committee, Executive Committee as well as other issues the Commission dealt with during the year.  He stated the Commission had a very busy year and enjoyed being involved in the various projects including the Livable Streets initiative.
Mr. Madison explained their report included the proposed 2004 Appearance Commission Work Program and outlined the following recommended actions:

1) Downtown Projects – The Livable Street initiative has spurred civic projects of far-reaching impact in downtown Raleigh.  Simultaneously, the TTA regional rail effort is moving into the specifics of site design.  State and City statutes direct the Appearance Commission to assess appearance aspects of such public construction.  The commission welcomes the opportunity to assist in guiding evolution of these milestone plans.

2) Gateway Appearances – Raleigh’s thoroughfares are literally the welcome mat to our community.  No matter the initial mode of transportation, to enter the City a road is involved.  The appearance of those gateway corridors, however, is shaped by a host of sometimes conflicting needs and policies, related both to maintenance and new construction.  The commission would like to initiate discussion concerning how these conflicts might be addressed and mitigated.

3) Under grounding Utilities – The more our technological capabilities expand, the more our street rights-of-way seem to be cluttered with overhead lines.  Public support for the alternate approach-under grounding-is rising.  The question is the cost.  The commission would like to initiate developing a balanced, systematic approach for expanding the areas of the City in which under grounding is the norm, from identifying prospective locations to determining a method for prioritizing such areas.

4) Design Standards for Residential Infill – Rising land values encourage higher densities.  Design sensitivity is required, however, wherever increased scale may have a detrimental effect on the value and utility of existing construction-particularly in residential areas.  The commission wishes to encourage dialogue concerning the pursuit of performance-based infill standards, and the instances in which they should be applied.

He also touched on the various committee activities.

Mr. Isley talked about the under grounding utilities issue and stated he hopes that the Commission will look at all utilities including Time Warner, BellSouth, etc.  He talked about the expense of under grounding utilities and maintenance of the same.  He stated hopefully representatives of the various utilities will be included in this work.  Mr. Madison pointed out they plan to touch on lot of those things and pointed out it is a very complicated issue and he does not feel the work will be concluded in the coming year.  There will be a lot of different entities involved.  He explained the Commission has a representative of Progress Energy who serves as a liaison with the Commission.
Mr. Isley spoke to the proposed work program relating to residential infill.  He stated he hopes what comes out of that effort will be guidelines rather than cut and dry regulations.  He pointed out when the City starts telling people what they can and cannot do with their property turmoil exists and he hopes we do not go down the road of the regulatory mindset.  He hopes they are talking about guidelines.  Mr. Madison pointed out they plan to start the discussion and let the Council decide what is best for the City of Raleigh.  Mr. Crowder pointed out the Planning Commission is working on this issue also.  He stated he understands the concerns about legislating designs and talked about some of the things happening in his district.  He spoke about performance based criteria and directions he would like to see.  Ms. Taliaferro expressed appreciation to the Appearance Commission for their work pointing out she shares the concerns about the design standards for residential infill.  She suggested taking that work item to the Comprehensive Planning Committee so that Committee could get a report on the work of the Planning Commission pointing out she feels there maybe differing opinions as to how to move forward.  Mr. West agreed pointing out he feels there will be some real policy gaps as it relates to infill.  He talked about the concerns of people who have 5,000 to 6,000-square foot homes and someone comes in next door and builds a 1,000-square foot home.  He stated we have to come up with some sort of balancing activity and hopes that we will be looking at that aspect.  Ms. Taliaferro moved approval of the first three issues on the Appearance Commission’s proposed work program and Committee work and referring the design standards for residential infill development to the Comprehensive Planning Committee.  Her motion was seconded by Mr. West and put to a vote which resulted in Mr. Crowder voting in the negative.  Mr. Crowder stated he thought it would be good for the Appearance Commission to go ahead and start work on the issue and come back with a report and the Council could decide how to proceed.  Mayor Meeker ruled the motion adopted.
REQUESTS AND PETITIONS OF CITIZENS

GRAYSTONE DEVELOPMENT – CONCERNS – NO ACTION TAKEN
Deborah Rainey had requested permission to discuss concerns relative to Graystone Development and water directed to her backyard.  Ms. Rainey as not at the meeting; therefore, the item was removed from the agenda with no action taken.

SIGNS – HISTORIC OAKWOOD NEIGHBORWOOD – APPROVED AND WAIVER GRANTED
Jerry McCrain, Society for the Preservation of Historic Oakwood, requested permission for replacement of the seven neighborhood identification signs and the addition of four similar signs in and around the perimeter of the Historic Oakwood neighborhood.  The signs are in the public right-of-way and would require a variance from the sign ordinance to allow signs to exceed 42 inches in height.  He requested a waiver from the City’s liability insurance requirement.

Mr. McCrain pointed out Oakwood is one of the oldest neighborhoods in Raleigh and a vital part of the downtown area.  Around 1977 the 7 existing signs were placed at strategic entranceways around the community.  They wish to upgrade those and erect four additional signs.  He stated City administration rejected the request.  He presented a video showing the existing signs and the type signs they wish to erect pointing out they made a major effort to reduce the size.  He pointed out the existing signs have been in their location some 27 years, the neighborhood has maintained them and there have been no problems.  He stated it would be impossible for them to meet the City’s liability insurance requirements as they cannot afford it.  In response to questioning from the Council, City Attorney McCormick indicated the Council has the authority to grant this request.  Mayor Meeker moved approval.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
SUBDIVISION S-23-96/SUBDIVISION S-32-97 – MADISON PARK VARIANCE APPROVED
Allen Duncil, Madison Park Land Company, LLC, pointed out Madison Park is a cluster unit development designed as a neo-traditional neighborhood.  It is located on the south side of Strickland Road.  The preliminary plans were approved by the City of Raleigh on March 19, 1996 (S-23-96) and revised preliminary plans were approved on April 22, 1997 (S-32-97).  Mr. Duncil pointed out in compliance with approved plan S-32-97 streets, sidewalks, drainage and utilities and other infrastructure for the entire project was installed per City of Raleigh Subdivision Development Regulations.  Lots for Phases I and II were recorded leaving only Phase III unrecorded; therefore, retrofitting the site to comply with the current applicable stormwater requirements will present an unnecessary hardship and practical difficulty.  Since the entire infrastructure is already installed as previously required by the City, Mr. Duncil pointed out he is requesting a variance from having to retrofit the subdivision to current stormwater requirements.  In response to questioning, City Manager Allen pointed out staff feels that since systems are in place it would be difficult to retrofit; therefore, has no problem with the variance being granted.  Ms. Taliaferro moved approval of the request.  Her motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REZONING Z-5-04 – MEREDITH WOODS NEIGHBORHOOD GROUP – NO ACTION TAKEN
C. J. Poran, PhD, P.E., representing the Meredith Woods Neighborhood Group, had requested permission to provide a preliminary outline of issues of great concern regarding rezoning petition Z-5-04.  Mayor Meeker questioned where in the process the rezoning petition is at this point with it being explained the public hearing is in March.  Dr. Poran pointed out there is a long history and he wanted to highlight some of the points.  Mayor Meeker stated it would be better to wait until the public hearing as the applicants are not present and he did not want to set a precedent of hearing cases before the regularly scheduled hearing.  No action was taken.
WAKE COUNTY EARLY INTERVENTION SYSTEM – NO ACTION TAKEN
Mary Freeman, Local Interagency Coordinating Council, had requested permission to request support of the City Council to pursue a waiver to be granted sufficient for the Wake County Early Intervention System to meet the objective of the State Early Intervention Redesign Plan.  Ms. Freeman was not at the meeting; therefore, the item will be removed from the agenda with no action taken.

MATTERS SCHEDULED FOR PUBLIC HEARINGS
UNFIT BUILDING DEMOLITION – HEARING – VARIOUS LOCATIONS – ORDINANCE ADOPTED
This was a hearing to consider adopting an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	406 Alston Street
	Worth P. Gurley, Jr.
	0168965
	July 25, 2002

	1125 A, B, C Gregg Street
	Bossie McNeil Realty LLC
	0046445
	October 31, 2001

	711-711 ½ East Hargett Street
	John W. Marshall
	0048445
	October 25, 2002

	313 East Lee Street
	Herbert & Sheila M. Gray
	0071918
	October 8, 2002

	306-308 Maple Street
	Angela K. Gupta
	0070639
	September 3, 2002

	510 Worth Street
	Gertha D. Jeffries et al.c/o Timothy S. Devane
	0018009
	December 23, 2002


Mayor Meeker opened the hearing on each case.  No one asked to be heard, thus the hearings were closed.  Ms. Taliaferro moved adoption of an ordinance directing demolition as advertised.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 572.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a  hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	1125 South Bloodworth Street
	John W. Marshall
	0025205
	$250.00

	1215 South Bloodworth Street
	Charles D. Adams, Heirs
	0000208
	$245.00

	509 Bragg Street
	Bernice B. Brandon
	0007777
	$234.00

	541 East Cabarrus Street
	Disaster Reconstruction Service
	0039272
	$252.00

	584 East Cabarrus Street
	Rodney M. McGhee
	0041749
	$250.00

	117 Camden Street
	William Scott, Jr. & Janice Scott
	0019368
	$231.00

	6717 Candlewood Drive
	Gerald C. Folden
	0045459
	$250.00

	814 Cotton Place
	James Otis Alston, et. al.
	0001694
	$272.00

	2713 Daytona Drive
	Angel & Johnnie Green, III
	0039398
	$275.00

	1205 South East Street
	Leathia Wilder c/o Thelma W. Lewis
	0076795
	$250.00


	1850 Fayetteville Street
	Waterworks II LLC
	0283090
	$225.00

	219 Gilbert Avenue
	Bank of New York Trustree c/o Countrywide Home Loans, Inc.
	0017449
	$295.00

	1508 Green Street
	Michael A. Willis
	0250817
	$300.00

	2304 Keith Drive
	Helen & Anthony Marvin Horton
	0026939
	$250.00

	225 East Lenoir Street
	E. Glenn Lindsay
	0022573
	$250.00

	227-227 ½ East Lenoir Street
	Kathie Russell, Trustee
	0033030
	$250.00

	524 Marble Street
	Maria Torres
	0025958
	$225.00

	822 East Martin Street
	Julius Carr, Heirs & Helen M. Mitchell
	0043391
	$250.00

	744 Quarry Street
	Marjorie W. Sanders, Heirs
	0062056
	$225.00

	2816 Quince Drive
	Roger D. & Tari R. Ray
	0045401
	$213.00

	2412 Remington Road
	Janet A. Lang
	0067955
	$264.00

	1444 Sawyer Road
	Bossie McNeill Realty, LLC
	0249836
	$213.00

	3008 Snowberry Drive
	Teddy Wright
	0012961
	$259.00

	2701 Springhill Avenue
	Allen K. Thompson, Jr. & Sandra T. Thompson
	0066644
	$225.00

	317 North Tarboro Road
	Chester A. Byrd, Heirs
	0017716
	$300.00

	2712 Tryon Pines Drive
	Jason M. Dewees
	0223337
	$225.00

	420 Watson Street
	Betty Jean McNeill & Blondell Weldon Peatew
	0000536
	$279.00


Mayor Meeker pointed out 1125 and 1215 S. Bloodworth Street, 509 Bragg Street, 541 E. Cabarrus Street, 744 Quarry Street, 317 N. Tarboro Road and 2712 Tryon Pines Drive have been removed as the charges have been paid.  Mayor Meeker opened the hearing.  No one asked to be heard on any of the other items; therefore, the hearing was closed.  Ms. Cowell moved adoption of a resolution confirming charges as outlined.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 978.
STREET CLOSING STC-9-2003 – SKYLAND RIDGE PARKWAY – HEARING – RESOLUTION AUTHORIZING CLOSING ADOPTED
This was a hearing to consider the permanent closing of a right-of-way known as Skyland Ridge Parkway.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law. (STC-9-2003)

The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Cowell moved adoption of a resolution authorizing the closing with any conditions relating to easements recommended by administration.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 979.

ANNEXATION PETITIONS – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing, the Council wishes to proceed it would appropriate to adopt ordinances annexing the properties effective June 30, 2004, and a resolution placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICT

Castleberry Subdivision

B

Lakeland Estates Subdivision

C

Maybrook Crossings Subdivision

C

The Sanctuary

E

The Mayor opened the hearing on each case.  No one asked to be heard, thus the hearings were closed.  Ms. Cowell moved adoption of ordinances annexing the properties effective June 30, 2004 and adoption of a resolution placing the properties in the appropriate electoral districts.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 573, 574, 575 and 576 and Resolution 980.

EVIDENTIARY HEARINGS
SU-2-03 – JILLIAN’S – HEARING – APPROVED; TO BE PLACED ON MARCH 2, 2004 AGENDA TO CONSIDER PROPOSED FINDINGS OF FACTS AND CONCLUSIONS OF LAW
This was a hearing to consider a request from Jillian’s Billiard Club, 117 West Street, for renewal of their special use permit for outdoor amplified music.

City Attorney McCormick explained the procedure for the hearing.  The City Clerk swore in all persons who indicated they planned to testify.  The Mayor opened the hearing.

Christine Dargess presented the following staff findings.
(a)
The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The closest residential areas are the Devereux Condominiums located at the corner of W. Hargett Street and Dawson Street approximately two blocks away to the southeast.   The closest church and school is the Cathedral of the Sacred Heart to the north and its associated elementary school located at 226 Hillsborough Street (approximately 2-3 blocks to the northeast).  The closest healthcare facility would be Wake Medical Center located on New Bern Avenue near I-440 (several miles away).

(b)
The establishment’s history of compliance with noise and nuisance laws.

No complaints related to this property have been registered with the City Inspections Department or Police Department.
(c)
Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The event will not be located within the public right-of-way.  All proposed activity will be on private property in an existing fenced in area currently used for outdoor seating and a volleyball court.   Access to the area is from within the establishment only. The outdoor area for which the special use permit is being requested is only accessible to pedestrians from within the establishment itself, and does not include any vehicular surface areas.  The area is enclosed with fencing such that there are no conflict opportunities between pedestrians and vehicles.
(d) Intensity, including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The application states that the amplification will occur between the hours of 11:00a.m and 2:00a.m. every day of the week for 365 days of the year from the date of approval.  The subject area contains outdoor seating and volleyball area approximately 140’ by 50’, or 7,000 square feet.  The location of the outside area is on the side opposite from the nearest residential dwellings at The Devereux condominiums.  Uses adjacent to the area are commercial.
The petitioners request is for two types of amplification, background low level music piped through speakers located outside of the building area from the interior of the restaurant, from 11:00AM and 2:00 AM.  In accordance with 12-2118, low amplification, not defined, shall not be deemed amplified entertainment and not require a special use permit.  The background amplification requested from 11:00 a.m. to 2:00 a.m. may be deemed low level background music if the City Council makes a finding to do so.  The Council may consider additional evidence to make a determination for this.

The remaining outdoor amplification from 9:00 PM until 1:30 AM, Wednesdays, Fridays and Saturdays will not be low level and will require approval through this special use permit request.

(e) Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The event is proposed to be in an existing fenced area currently used for volleyball, recreation and outdoor dining.  The subject property is located in an urban warehouse section of downtown.  The landscaping consists of shrubs and street trees along the S. West Street right-of-way.  No additional vegetation exists in this outside are and the existing fence is located close to the public sidewalk on West Street.  As noted on the exhibit, speakers will be directed away from the right-of-way and kept at a volume so as not to disturb area businesses.  Exterior lighting is directed downward and away from the S. West Street right-of-way.  The attachment also indicates the proposed DJ(disc jockey) and band stage locations, and background speaker locations, for the requested entertainment from 9:00-1:30 Wednesdays, Fridays and Saturdays.  The entertainment speakers will be located on the DJ and Band stages.  Additional stage lighting would not exceed 15 feet in height, and again will be directed away from the right-of-way, meeting the lighting ordinance.

The City Council may consider additional evidence at the hearing to determine conformance with this finding.

(f) Control or elimination of noise, dust, vibration and lighting.

The petitioner anticipates presenting at the hearing expert testimony by a commercial real estate appraiser that the proposed use will not adversely impact adjoining or affected properties.

The City Council may consider additional evidence at the hearing to determine conformance with this finding.

(g) The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and the secondary effects of such uses will not adversely impact adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The outdoor area does not include any vehicular surface areas, therefore any existing parking areas would not be removed or changed.  The petitioner has no history of zoning or police violations.  The petitioner anticipates presenting at the hearing expert testimony by a commercial real estate appraiser that the proposed use will not adversely impact adjoining or affected properties.

The City Council may consider additional evidence at the hearing to determine conformance with this finding.

Ms Darges highlighted the findings.  Mayor Meeker ruled that the report would be received and become a part of the record.
Attorney David York introduced Don Smith, President and CEO of Jillian’s and John Kirby the General Manager at the Raleigh location and Ed Hartless, Regional Director.  Attorney York indicated everything in the affidavit from staff’s findings are true and accurate and he feels the application meets all of the requirements.  He explained the location and where the amplified music would be utilized.  He presented an affidavit from Neal C. Gustafson, MAI which indicates the proposed use will have no negative impact on surrounding property.  Attorney York pointed out the facility has been in this location since 1997.  They received a permit in 1998.  There have been no complaints.  Jillian’s has tried to be a good corporate citizen and he requests the Council to approve the permit.
No one asked to speak in opposition.

Mr. Hunt questioned when the amplified music would be allowed pointing out there seems to be a discrepancy in times and dates.  Attorney York explained the ambient background music that will be played inside will be used every night.  The entertainment music for which the permit is being requested would be limited to Wednesday, Friday and Saturday nights and only until 1:30 a.m.  Mr. Crowder questioned if he understood there have been no complaints or violations with it being pointed out that is correct.  The hearing was closed.  Mr. Crowder moved approval of the special use permit as it does meet all of the requirements.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
City Attorney McCormick indicated his office would prepare proposed findings of facts and conclusions of law and would present it to the Council at the next meeting.  The permit would not be valid or issued until the Council approves findings and conclusions.

SU-1-03 – ST. AUGUSTINE’S COLLEGE – OUTDOOR STADIUM – HEARING – TO BE PLACED ON MARCH 2, 2004 AGENDA
A hearing to consider a request from St. Augustine’s College, 1315 Oakwood Avenue, for a special use permit to allow an outdoor stadium of 5,000 seats to accommodate athletic events and associated activities on a portion of the grounds of the existing St. Augustine’s College campus. (SU-1-03)

City Attorney McCormick explained the process.  The Clerk swore in those persons who indicated they planned to speak.  It was pointed out by City Attorney that apparently there was a video screened at the Planning Commission that had some scenes in which Councilman West appeared.  Mr. West did not grant permission and did not know the video was made and presented.  He stated Mr. West is in no way endorsing or has talked to anyone about this case.

Planning Christine Darges presented the following staff findings.

1. The facility and activities requested to be conducted therein will not have a substantial adverse impact on surrounding properties including without limitation, stormwater, ducts, smoke or vibration.

The surrounding uses adjacent to the north, west, south and east are primarily single family and some multi-family residential.  There is an existing church to the northwest at the corner of Glascock Street and N. State Street and an existing Wake County high school located to the east that fronts on Milburnie Road.  The activities requested related to the stadium use are for football, track or athletic events and related activities.  The proposed stadium is located on the northern portion of the property with access points off N. State Street and Glascock Street.  The facility includes a 5,000 seat bleacher structure 80’ tall with amplification and lighting, plus 1,000 parking spaces to be located on two striped grassed fields, in accordance with 10-2081(b)(1)b.  Presently, the campus does not have an on-site storm water detention facility; however, with this proposal, a detention pond shall be installed on the east side of the property adjacent to an existing riparian buffer that will remain undisturbed.  The current regulations in Part 10, Chapter 9 require that stormwater be held to the 2 year storm and the proposed plan is that stormwater is to be held to the 2 and 10 year storm, in excess of code minimums.  The City Council may take into consideration additional information from the applicant related to dust, smoke as well as vibrations, as there is a sound system proposed for amplification.
The applicant has made reference to a sound study in the application and should submit this to the City Council for consideration.
2. The practical limits of public facilities and services such as stormwater, water and sewer lines, streets, fire, public safety, and trash collection are considered and respected.

It is anticipated that during an athletic event, the construction of 5,000 seat stadium, and association parking, may have an impact on stormwater, sewer and water lines, streets, fire, police and emergency vehicle access as well as trash collection.  Existing water and sewer lines are adequate to serve this proposed facility.  Street in the area are classified as residential streets with Glascock Street being a minor thoroughfare.  The area is built out and the proposal does not include any widening of existing streets.  Vehicular access to the proposed parking areas are to be from N. State Street and Glascock Street.  Currently on-street parking is permitted on all adjacent public streets.  During an event, access to the property for emergency vehicles such as fire and police are to be maintained and have been considered as part of the submitted traffic study from Wilbur Smith and Associates dated January 20, 2004.
The City Council may consider additional evidence at the hearing to determine conformance with this finding.

3. The traffic generated to and from the site will not create unsafe or inefficient parking, loading, vehicular and pedestrian circulation patterns with consideration, among other things to the physical character of roads, the classification of roads, accident experience near the site, traffic volumes existing and projected from approved site plans and subdivision, interference with any other driveway, and response time of nearby emergency services such as fire and hospital.
A traffic study dated January 20, 2004 has been approved by the City of Raleigh Department of Transportation.  The study includes a traffic control plan that addresses specifics related to traffic flow, direction, cone locations, policing of traffic and how it shall be implemented for an event.  The points of ingress for an event are located at Glascock Street, a minor thoroughfare and N. State Street, a residential collector.  The points of egress shall be from these two streets as well as an existing drive from the campus that is on Milburnie Road.  The proposed parking for the stadium is proposed to require payment which may affect the volume and usage of on-street parking in the area such as N. State Street.
The City Council may consider additional evidence at the hearing to determine conformance with this finding.

The pedestrian system along all public streets will be improved and expanded on as well as private to public links to access the stadium.  A pedestrian way shall be added from Milburnie Road as well as from the existing campus area to safely access the stadium.  Under consideration by the Planning Commission is the preliminary site plan, SP-101-03, which a public hearing was held on January 27, 2004.  Proper implementation of the traffic control plan should not create an unsafe situation as these traffic volumes are expected at event times only and not on a constant basis.  Additional information from the applicant as to the frequency of events may be provided as additional information for the Council to consider.
4. The visual separation of buffers are provided which lessen the perceived height and bulk of proposed structures as seen from nearby residential neighborhoods.
Z-80-85, Ordinance No. (1986) 707ZC179, required a 25 foot vegetated buffer along No. State Street and Glascock.  The preserved tree buffered strip along N. State Street is 80 feet deep.  The buffer along Glascock will be 50 feet deep.  The existing tree range from 15 to 60 feet in height.  In addition, there is an existing 50’ riparian buffer between the residential uses to the east that front on Delaney Drive which will remain undisturbed.  Under story plantings are provided in addition to this to reduce the visual impacts from N. State Street and Glascock Street.
5. The nearby properties are protected from sound amplification and lighting.
South – The applicant has referenced a study to address sound (prepared by Spiers and Waltz).  All loud speakers will be positioned at the west and oriented towards grandstand seating.  The impact of amplification will directly affect seats in the grandstand.  The speakers are intended to be positioned to minimize noise impacts of adjacent neighborhoods.  Existing tree buffers as shown on the site plan will reinforce the sound deflection provided by the orientation.  Proposed maximum decibel levels may be presented by the applicant to the City Council, which they may consider as additional evidence at the hearings to determine conformance with this finding.
Lighting – the plan has addressed field lighting and parking lot lighting.  The applicant proposes to use cut-off fixtures for all site lighting, resulting in no direct light shining up in the sky and will provide glare reduction.  In accordance with 10-2089(g)(1-3), the City Council may consider through a special use permit, light height greater than 80’ if provisions for a glare control package are provide and lights are aimed directly at the field area, and the hours of the operation for the lighting system for any event shall not exceed one (1) hours after the end of the event.  No adverse effects shall be determined to meet these provisions.
· Field lighting proposes 6 field flood lights on poles, with 4 mounted on the west side of the field on the bleachers with a maximum height of 110’.  Two pole mounted lights will be located on the east side of the field facing inward with a maximum height of 80’.  Field lighting will not exceed .2 foot-candles measured at the property line.

· Parking lot lighting will not exceed 80’ in height and .1 foot-candles at the property line.
The City Council may consider additional evidence at the hearing to determine conformance with this finding.

6. The facility and activities conducted therein will not be injurious to property or improvements in the affected areas.
The City Council may take into account additional evidence at the hearing to determine conformance with this finding.

7. The off-street parking in accordance with 10-2081 is provided in the amount of one (1) space for every five seats (5) or every five (5) persons of the designated capacity of the assembly place.
For 5,000 seats in the stadium, 1,000 parking spaces are required and provided and located in two proposed grassed areas, currently permitted in accordance with 10-2081, parking exceptions.  Individual spaces will be delineated with taping and attendants.

8. The site is not located in a primary watershed protection area.
This site is not located in a primary watershed protection area.

Ms. Darges summarized the report.

City Attorney McCormick indicated the Planning Commission had forwarded some recommendations relating to the associated site plan.  He stated a representative of the Planning Commission would like to make a presentation pointing out they are not arguments for or against the facility just comments.

Mark Everette, Vice Chair of the Planning Commission, pointed out as a part of the Planning Commission’s approval of the site plan they forwarded a memo outlining seven points.  The memo was as follows:
1. The proximity of the stadium to the surrounding neighborhood suggests that there may be some spill-over onto nearby residential streets from pre- or post-football game activities. If littering should become a problem for residents, a program of litter removal along adjacent neighborhood streets immediately following events at the  facility should be developed and followed by the College.

2. Night time events pose the greatest concern for the neighborhood because of decreased visibility and the perception of less control over the movement of traffic and pedestrians through area streets. It is strongly suggested that events in the proposed facility should be limited to daylight hours (except such sporting events that may occasionally extend into the early evening hours), should be athletic or academic in nature, and conducted by and for the College community.

3. The location, size and use of the facility may occasionally generate noise levels in excess of code standards. It should be understood that each event requesting amplified entertainment will require a Special Use Permit. Because ordinary sporting events and assemblies are not so regulated, it is recommended that the College and the City monitor noise levels in the surrounding neighborhood on a regular basis and institute such measures as needed to control noise levels.
4. Vehicle and pedestrian movement before and after stadium events will be significantly different than the College and neighborhood has experienced in the past. It is anticipated that there will be some unforeseen impacts on property owners and campus facilities. The approved site plan SP-101-03 requires the College to prepare and operated a traffic management plan for each event, and insure that an adequate number of public safety officers are assigned. It is recommended that the College form a steering committee with neighborhood residents to monitor and adapt the traffic plan as needed, and that this be a condition of the Special Use Permit approval. If changes or amendments are requested to the types of activities, then the traffic as well as access points will be evaluated.
5. A number of access points into the campus should be available during events in order to minimize the traffic and pedestrian impact in any one area. Many of these access points are ordinarily closed for security purposes. It is recommended that the Hill Street entrance on the east side of the College campus should be opened to the public during events and that a pedestrian path be provided along this drive from the entrance to the stadium.
6. It appears unlikely that parking on neighborhood streets will be a chronic problem because of the size of the student body and orientation of facilities on campus. However, if spill-over parking from College events and day to day operation becomes a problem, the neighborhood may petition the City to participate in the Parking Permit Program. It is recommended that the Council give special attention in considering such a petition.
7. Neighborhood residents expressed a concern that pre- and post-game celebrations involving alcohol may occur in Lions Park or Oakwood Park. It is recommended that the City monitor the activity in these parks during events and involve the College and the neighborhood steering committee in addressing any problems that arise.
Mr. Everette highlighted the memo.  The following persons spoke in support of the application.
Dr. Diane Suber, President of St. Augustine’s; Track Coach George Williams, St. Augustine’s College; Football Coach Michael Coster, St. Augustine’s College; David Faulk, 7200 Stonehenge, Member of the Board of Directors of St. Augustine’s College, Tom Hester, 1620 Hillsborough Street; and, Attorney Clyde Holt representing St. Augustine’s College.
Dr. Suber talked about the history of St. Augustine’s, the role they play in the community, the importance of academics, the importance of a football program at St. Augustine’s for the student alumni and the area in general, need to have a facility on campus and efforts they have made in working with the community as well as their use of Sanderson and Enloe facilities for their game.  She stated they were in agreement with the comments forwarded by the Planning Commission.  A booklet entitled, “Saint Augustine’s College – Proposed Athletic Complex” dated February 2, 2004 was presented.
Dr. Suber talked about things they have agreed to such as not holding concerts, not having any outside activities and policing the area.  She pointed out they would comply with all noise ordinances and make adjustments when necessary.  She stated they understand it will increase traffic and the number of people in the area but they think they have a traffic pattern that has been adequately reviewed by the Planning Commission and meets all standards.  She feels they have met the challenge and are addressing the concerns.  She stated they would not know all of the pieces until they play their first game but would make any adjustments necessary.  She again talked about their use of Enloe and Sanderson fields, the contracts they have which addresses cleanliness, etc., there and the understanding they will do the same at this stadium.  She talked about their commitment to the neighborhood as they feel the facility will enhance and expand opportunities, they would make it available to the youth, senior citizens, etc.  She stated there had been a suggestion that they develop a community oversight which will stay on board after construction is over.  She pointed out they are in this for the long run and feel the facility would be an asset to the College, the Southeast community and the Raleigh community at large and she sees it as a win-win situation.  She called on the Council to approve the special use permit.

In response to questioning from Mayor Meeker, Dr. Suber stated they understand in order to have concerts at the facility if approved they would have to come back for a special use permit.  She stated they do not anticipate they would have late night events but it is conceivable that they might have night games or track events that go into the early evening.  They are asking to not be restricted to no night games or night academic events.  Concerts would be a separate issue.  She stated she is talking about events that would be driven by their programs such as commencements, Founders Day and other type events such as that.
Coach Williams talked about the need for an athletic facility and office space for all of the coaching staff.  He stated they have world class athletes but they have to use facilities which belong to other entities.  They would like to have a facility they could be proud of and their athletes could be proud of.  He talked about the number of outstanding athletes St. Augustine has produced.  He responded to questions about how many people attend various St. Aug events now with it being pointed out usually it is between 1,200 and 1,500.  There have been occasions where there were 3,000 to 4,000 people.  He stated they would like to see a facility in which they could host international events.
Coach Costner talked about the success of the football team and spoke to the need of home facilities to fulfill commitments that have been made.  Approximately 50 student athletics stood in support of the remarks.
David Falk, member of the Board of Trustees, pointed out he has over 35 years in real estate and talked about the future of St. Aug.  The facility is needed to help with that growth and provide opportunities for the surrounding neighborhood.  He stated property values in close proximity to colleges and universities are not negatively impacted by college growth actually the opposite is true.  He stated he feels facilities help provide opportunities for the neighborhood.
Tom Hester talked about property values and the impact on property values of facilities such as this.  He explained they had done a ring study and explained out the information they had gathered.  He talked about the sale price of homes in the various rings and pointed out he did not feel the facility would have a negative impact.  He told of how they had developed the study.
President Suber asked that the students in the audience that are not a part of an athletic team who are in support of the facility to stand.  Approximately 40 people stood.  Dr. Suber pointed out this is not a decision and a request they blundered into.  There are many valid reasons for moving forward and making the request.  She stated they feel they have met the letter of the law as well as the spirit of the law.  She feels construction of the facilities is vital to the college.  They are willing to work with adjacent property owners to make this change.
Attorney Clyde Holt asked that the reports which were presented to be a part of the official record and pointed out the traffic engineer and the architect are present to answer any questions.

Heidi Miller, 613 Edmonds Street, presented a notebook entitled “Neighbors Opposing the St. Augustine’s Stadium and Location” and asked that it become a part of the record.  Ms. Miller talked about the information included in the application and the feeling that the presentation and application has conflicts and spoke to the issue of revenue producing no outside events, concerts no concerts, restriction on evening hours height of lights, stormwater, debris, paid parking versus free on-street parking, projected attendance at games, visitors stand, the need for permanent parking on campus, height of buildings adjacent to single-family homes, need for a sound study, decibel readings from Enloe games, public nuisances, why they are requesting 5,000 seats and main entrance to the facility.
Skip Brandberg pointed out he lives 200 feet from the proposed pedestrian entrances.  He talked about people utilizing free parking instead of the paved parking, overflow parking, the neighborhood streets being narrow, no sidewalks, pedestrian safety, emergency vehicles, student parking habits and concerns that St. Augustine’s College have not addressed all of their concerns.
He questioned the information presented about property values and impact on property values.  Also questioned the financial stability of the college and the ability of the college to maintain the facilities as well as comments relative to revenue producing events and revenue stream and statements that the facility could not support itself.  The fear that they will come back and ask for additional events and financial stability and problems of the college.
Betty Poole an Alumni of St. Augustine spoke in opposition pointing out she agrees the college needs a stadium but it should be constructed at a more appropriate location.
Leslie Kingsley, 2311 Stevens Road, presented letters from people outlining problems they have had with games played at Enloe High School.
Mary Sharpe, 625 Delaney Drive, expressed concern about traffic on Delaney Drive.  She talked about the history of the area and concerns they have.

Andy Malinowski, 701 Monroe Drive, questioned if the City is going to take on the responsibility to address the issues put forth by the Planning Commission.  He asked that all of those issues be addressed before moving forward.
John Seitz, 721 Glascock Street, expressed concern about property values and the negative impact this facility could have on the area.
Approximately 25 people stood in opposition.

Attorney Holt pointed out it is somewhat unfortunate that this special use process has become adversarial.  St. Augustine’s has tried to work with the neighborhood and it was their idea that a steering committee be appointed.  He asked that the information that was submitted become a part of the record as it was expert testimony and pointed out it was not their intent to make objections concerning hearsay or relativeness of the testimony presented.  He stated they have technical witnesses available including representatives of Wilbur Smith and the Lucas Group who would be glad to answer questions.
Terry Brothers, Wilbur Smith, talked about his qualifications and testified to the number of trips per day such a facility would generate.  He indicated he feels it would be around 1,300 to 1,400 pointing out you have to factor in drop-off traffic, students living on campus and students close enough to campus to walk.  He spoke to the number of public parking spaces and the potential for overflow parking.  Ms. Cowell asked about paid versus free parking and how paid parking would impact the neighborhood.  How one could insure that the parking plan is implemented as well as the security, who will provide security and the security plan that has been submitted was talked about.  Dr. Suber pointed out they have an internal police department and they would employ off-duty sheriff and police personnel.  She talked about the agreement with CIAA as it relates to security.  Ms. Cowell asked questions concerning the amount of buffer.  The architect talked about the required setback, where buffers will be, additional landscaping and work the architect/designer has done in other locations on similar facilities.  The status of the site plan, steps to address the safety concerns, parking, how the plan exceeds the requirements and/or will meet the needs was talked about by the architect.  Whether a sound study has been done, the financial wherewithal of the college and the board’s position that there will be no construction started until the money is available, the standards that are imposed by the City was talked about.  Attorney Holt spoke about the study and the commitment of St. Augustine to meet all the requirements plan to work with the neighborhood to make sure their concerns are met and their desire to work with the neighborhood and how the stadium would be used was talked about.
Doug Willis, Civil Engineer, indicated he feels the proposal meets all of the regulations as it relates to water, sewer and stormwater.  Attorney Holt stated they would continue to work with the neighborhood.

No one else asked to be heard, thus the hearing was closed.  Mayor Meeker moved that the item be placed on the next agenda as a special item for further consideration.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

COUNCILOR COWELL – EXCUSED FROM MEETING
Ms. Cowell pointed out she has an appointment and has to leave the meeting; therefore, asked to be excused.  Mayor Meeker moved that Ms. Cowell be excused from the remainder of the meeting.  His motion was seconded by Mr. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and Ms. Taliaferro was excused from the meeting at 5:10 p.m.

REPORT AND RECOMMENDATION OF THE

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

CAPITAL CITY BAND EXPO – REQUEST FOR CITY SPONSORSHIP - APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends that the City of Raleigh become an official sponsor of the Capital City Band Expo and allocate $1,500 in next year’s budget for the purchase of trophies.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.

Mr. Regan expressed concern about this item and the next two items on the agenda-Community Development Nonprofit Joint Venture and Community Development – Neighborhood Revitalization.  He stated all three are talking about spending money on what he considers nonessential City services.  He suggested taking the money being discussed in the three items and create a new account to be set aside and utilized for anti-gang activities.  He stated there are problems in the area particularly in his district and he thinks it is an issue that needs to be dealt with.  He made a substitute motion that his recommendation be approved.  His motion died for the lack of a second.  The original motion was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative (Cowell excused from meeting).  The Mayor ruled the motion adopted.
COMMUNITY DEVELOPMENT – NONPROFIT JOINT VENTURE – CAPITAL PINES – APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends approval to fund the following affordable housing proposal:

Capital Pines-Habitat for Humanity - $225,000 and approval of a transfer of that amount from First Time Homeownership Bond funds to a separate expenditure account – Habitat – Capital Pines.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative (Cowell excused from meeting).  The Mayor ruled the motion adopted.  See Ordinance 568TF12.
COMMUNITY DEVELOPMENT – NEIGHBORHOOD REVITALIZATION – VARIOUS ACTIONS APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends approval to fund the following proposals:

1.
CASA Community Property Alternatives


$ 50,000


Job Training/Employment

2.
Triangle Family Services




$ 72,070


Direct Emergency Assistance


Mental Health Treatment


Financial Literacy Education Seminars

3.
Boat People SOS





$ 48,380


Family Wellness Services (FALIMA)


TOTAL






$170,450

The Committee also recommends denial of the following proposals:

1.
Passage Home






$ 87,000


Comprehensive Neighborhood Restoration Project

2.
Mission House for Women




$ 20,500


Women Obtaining Work

3.
Pieces of a Dream





$ 41,139


My Sister’s House

4.
Martin Street Community Development Corporation
$ 50,000


Economic Development

5.
Harvest of Hope Network Ministries, Inc.


$ 40,000


Youth Character Building

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative (Cowell excused from meeting).  The Mayor ruled the motion adopted.
CONDEMNATION – NEW BERN/EDENTON REDEVELOPMENT AREA PLAN – APPROVED
Mayor Pro Tem West reported the Budget and Economic Development Committee in closed session voted to recommend that the Council approve the condemnation process for acquisition of property located at 800-806, 808-814 E. Jones Street.  The purpose of this acquisition is for residential development in accordance with the New Bern/Edenton Redevelopment Area Plan.  On behalf of the Committee, Mr. West moved the recommendation be approved.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Cowell excused from meeting).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF

THE COMPREHENSIVE PLANNING COMMITTEE

TREE PRESERVATION STANDARDS – REFERRED TO CITY ATTORNEY TO DRAFT PROPOSAL FOR PUBLIC HEARING
Council members received in the agenda packet a memorandum describing concepts to be included in a Tree Preservation Ordinance.  The Committee recommends approval of the concept and referral of the item to the City Attorney and staff to draft a proposed text change to be scheduled for public hearing no later than May.  Mr. Isley moved approval.  His motion was seconded by Mr. Hunt and put to a vote which resulted in all members voting in the affirmative (Cowell excused from meeting).  The Mayor ruled the motion adopted.
REZONING Z-43-03/MP-1-03 – OLD TOWNE – APPROVED WITH CONDITIONS; COMPREHENSIVE PLAN TO BE AMENDED
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation as outlined in CR-10618 for approval of rezoning Z-43-03 Conditional Use with revised conditions dated February 4, 2004 and amendments to the Comprehensive Plan and upholding the Planning Commission’s recommendation on MP-1-03 – Olde Towne Planned Development as outlined in CR-10619.  The Committee further recommends that the concern about homeowners liability as it relates to private streets be addressed in the homeowners documents to the satisfaction of the City Attorney.  Copies of the certified recommendations were included in the agenda packet.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mr. Crowder talked about his concerns relative to the designation as a village center.  Mr. West pointed out there have been various discussions about the transportation issue and build out of the roads around this particular mixed use development.  He stated it is his understanding that part of Rock Quarry Road has already been moved up in the CIP.  He stated he hopes the Council will try to adjust the CIP to get the road network in this area completed as this project moves forward.  Ms. Taliaferro talked about the development, pedestrian access and the need for this type of development in this area.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Cowell excused from meeting).  The Mayor ruled the motion adopted.  See Ordinance 570ZC546.
GH-4-03 – SUMMIT MANOR PARK – WAIVER OF FEE-IN-LIEU APPROVED
The Comprehensive Planning Committee recommends that the request to waive the fee in lieu of construction as it relates to the future connection to Crabtree Valley Avenue as required in GH-4-03, Summit Manor Park, be approved with the following conditions:

a) Dedication of the full right-of-way for the future Crabtree Valley Avenue across the developer’s property with no future reimbursement for this dedication.

b) Modification of the parking area within the development to include pouring and stubbing out the driveway apron for future roadway access.

c) Bringing the driveway tying Manor Park to the future Crabtree Valley Avenue up to the grade of the future avenue.

d) Dedicating a driveway easement to the City to ensure the right of public access and potential for reconstruction of this driveway as necessary upon completion of Crabtree Valley Avenue.

Mr. Isley moved the Committee’s recommendation be upheld.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Cowell excused from meeting).  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

FALSE ALARM REDUCTION PROGRAM – EFFECTIVE DATE OF ORDINANCE – AMENDED; ITEM RETAINED IN COMMITTEE
Chairperson Isley reported the Law and Public Safety Committee recommends that Council change the effective date of the False Alarm Ordinance from March 1, 2004 to July 1, 2004 to allow for additional time to address concerns from the North Carolina Alarm Systems Licensing Board and to retain the item in Committee for further study.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Cowell excused from meeting).  The Mayor ruled the motion adopted.  See Ordinance 577.
CHILD DAY CARE – REQUIREMENTS – REMOVED FROM THE AGENDA
Chairperson Isley reported the Law and Public Safety Committee recommends that no action be taken at this time regarding the Family Day Care Facility Ordinance and that the item be reported out of Committee.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  Mayor Meeker stated without objection the item would be removed from the agenda.
NEIGHBORHOOD TASK FORCE – RECOMMENDATIONS – COMMENTS RECEIVED
Mr. Isley pointed out the Committee has been working on the Neighborhood Task Force recommendations and it is hoped they will have a list of issues that can be addressed easily and quickly to report out at the next meeting.  The comments were received.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STORMWATER MANAGEMENT ADVISORY COMMISSION – APPOINTMENTS MADE
Ms. Taliaferro reported the Public Works Committee recommends the appointment of the following to the Stormwater Management Advisory Commission:

Jim Wahlbrink - Home Builders Associations

Francine Durso, PE - Avent West Neighborhood Association

Dan Porter - Cardinal Gibbons

Merle Marxen - Greystone Homeowner's Association

Marcia Lieber - Wake Soil and Water Conservation

Dean Naujoks - Neuse River Foundation

Rooney Malcolm, PE - The Rose Group

Josie Williams - Northeast CAC

Bryant Stoneham - Carolantic Realty

The tenth member should be a representative of Southeast Raleigh and has yet to be determined.  Individuals that have expressed an interest in serving include Mary Watson Nooe and Roger Cosak.  Clinton Jobe, representative of the Wake County School System, is not eligible to serve as he lives outside the City Limits.  He has not suggested a replacement.

Ms. Taliaferro pointed out the initial terms will be staggered terms.  She stated Mary Watson Nooe has indicated she would like to serve and she would add her name to the Committee’s recommendation.  On behalf of the Committee, Ms. Taliaferro moved the recommendation as amended be approved.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Cowell excused from meeting).  The Mayor ruled the motion adopted.

STREET IMPROVEMENTS – NEWTON ROAD – RESOLUTION DIRECTING PROJECT ADOPTED
Ms. Taliaferro reported by split vote the Public Works Committee recommends that Council adopt a resolution directing improvements as presented at the public hearing to Newton Road from Six Forks Road to Falls of Neuse Road.  The Committee also recommends that Staff provide a report back to Council on the feasibility of reducing the speed limit on the improved Newton Road from 45 mph to 35 mph.  Ms. Taliaferro moved the Committee’s recommendation be upheld.  Her motion was seconded by Mr. West.  In response to questioning, Mr. Regan pointed out he was the negative vote as he did not see a need to have sidewalks on both sides.  He stated the people will be assessed for the sidewalk.  No one really wants the sidewalk and he saw no need.  Ms. Taliaferro pointed out the need for sidewalks on both sides talking about the houses of worship and other uses.  She talked about the City policy for placement of sidewalks.  Mr. Hunt expressed concern about having the sidewalks on both sides.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Hunt and Mr. Regan (Cowell excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 981.
REPORT OF MAYOR AND COUNCIL MEMBERS

DEATH – FORMER CITY EMPLOYEE – ANNOUNCED
Ms. Taliaferro stated with sadness she would like to recognize former City employee Charles A. Thomas.  Mr. Thomas retired as the City’s Chief Engineer and served on the Planning Commission and was currently serving on the Civil Service Commission and the City Employee’s Credit Union Board.  She stated she wanted to publicly acknowledge his contributions.
VARIANCE – 1004 HEMINGWAY DRIVE – CITY ATTORNEY TO PROVIDE INFORMATION
Ms. Taliaferro pointed out a number of neighbors to 1004 Hemingway Drive have been waiting all afternoon.  She presented a photograph of a project that was evidently permitted in error.  The resident at 1004 Hemingway Drive got permits and started building a garage in the backyard.  The neighbors became concerned when they saw the size of the building.  The property owner went back to make sure that his permit was valid.  She stated, however, it was then determined that the permit was issued in error.  The case ended up before the Board of Adjustment.  She stated a variance was granted to allow the building to remain and while she understands the reasons for granting the variance she also understands the concerns about the size of the building.  She pointed out more than 50 percent of the building encroaches in the rear yard setback, explained the size of the building as it relates to the size of the house and the amount of variance that was granted.  She stated she understands the City made a mistake in issuing the permit and she feels the City has some responsibility in resolving the issue.  The permit should have never been issued.  She stated she is not sure what the answer is but she feels the City owes help to the neighborhood.  She questioned if the City could have the structure removed.  Mr. Crowder pointed out we have that similar issues all over town that is structures that do not fit with the neighborhood character and he feels the City needs better residential infill standards.
City Attorney McCormick stated as he understands the permits were issued in error.  He stated the Board of Adjustment should have denied the request and ordered the building removed.  If the property owner felt he had been wronged, then he could take legal action against the City.  He stated he does not understand why the Board of Adjustment granted such a large variance.  He talked about the Council’s authority to tighten up the rules the Board operates under and pointed out again he does not know of anything the City can do again stating the Board should have denied the request and the property owner could have made a claim against the City.

Ms. Taliaferro asked again if the City could do something.  Mr. West stated there is one part of the issue he feels that has been overlooked and that is why the gentleman was directed to go to the Board of Adjustment maybe better direction should have been given to him and the Board would not have had to address the situation as the Board action forces the neighbors to go to the next step.  After brief discussion it was agreed to refer the item to the City Attorney who could provide a report to the next Council meeting on what options are available.
FEDERAL LEGISLATIVE AGENDA – ITEMS ADDED
Mayor Meeker requested to add the Hillsborough Street and Falls of Neuse Road items to our Federal Legislative agenda that is to request assistance in doing those projects.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative (Cowell excused from meeting).  The Mayor ruled the motion adopted.
PREDATORY TOWING – REQUEST FOR ACTION – REFERRED TO THE CITY ATTORNEY
Mayor Meeker stated there was another case of predatory towing which took place in the City recently.  He stated the former chair of the Wake County Commissioners had her car towed from an empty parking lot and had to pay $250 to get it back.  He stated it is his understanding the City has the authority to regulate what can be charged and he feels something should be done about this practice.  City Attorney McCormick indicated that maybe something that the Council would want to add to its Federal Legislative agenda.  He stated we can only regulate if it relates to public safety.  Mayor Meeker suggested that the Council just bar towing outright in the downtown area.  Mr. Crowder asked to add the Hillsborough Street Corridor to that concern.  Brief discussion took place as to how to address the problems and exactly what occurred, and whether the parking lot was properly signed.  After brief discussion, Mayor Meeker stated he would send a memo to the Council members with a copy to the City Attorney and let the City Attorney draft something for Council consideration.
LIAISONS – VARIOUS – APPOINTED
Mayor Meeker stated Ms. Taliaferro had agreed to be the Council Liaison to the United Arts and Raleigh Little Theater.  Without discussion, Ms. Taliaferro was appointed to those liaison positions.

PERSONNEL – VARIOUS – COMMENDED
Mr. West talked about a recent meeting of the North Central CAC in which the Pilot Neighborhood Quality Program was discussed.  He stated he was very pleased with the work that the team has done in this area and commended all involved.  He stated he has been working with the City Manager on another piece of the pilot program and that relates to a one-stop call center.  He stated he hopes we can get that up and running and the City Manager is trying to figure out ways to fund the program.

Mr. West talked about the CIAA Tournament pointing out the Mayor is giving some very positive leadership.  He stated there had been some questions about the box seats and how they are allocated explaining everyone wants tickets and he commended everyone for the work they are doing.

LAKE JOHNSON – CAR TOP BOATS – TO BE PLACED ON THE NEXT AGENDA FOR INFORMATION
Mr. Crowder pointed out he had been contacted about opening up Lake Johnson to car top boats.  He stated he understands there will be a fee associated with that and questioned the philosophy.  It was agreed to place the item on the next agenda as a special item to receive information from Council.

SOUTHWEST PLAN – UPDATE – INFORMATION REQUESTED
Mr. Crowder pointed out a lot of things are going on in the southwest part of the City.  He asked about an update of the Southwest Plan and Neighborhood Plan that is the cost involved, status, when it could be done, etc.  Mr. Isley questioned if Mr. Crowder is saying put it in line in front of some of the other plans with Mr. Crowder stating he was just asking for information.
CONVENTION CENTER – CONSTRUCTION MANAGER AT RISK – TO BE PLACED ON MARCH 2, 2004 AGENDA
Mr. Hunt stated he would like for the Council to revisit the selection of the Construction Manager at Risk for the proposed convention center.  He stated during the original vote he felt that Clancy and Theys/Mortenson had more experience but he voted for Skanska-Barnhill based on administration’s recommendation.  He stated he had found out since that time that there was no investigation or checking of the individual references.  He stated he thought the Council needs to revisit and revote on the issue.  He pointed out he understands the Manager is doing an investigation now of all four companies and the individuals involved.  He understands the Manager should be complete with that investigation on Friday.  He stated once that information is available he feels the Council needs to have another meeting to reconsider the vote.  Mayor Meeker questioned if the reconsideration could take place at the March 2, 2004 meeting.  The timeline was discussed briefly with City Manager Allen indicating he would hope the ultimate decision would be made sooner than later but March 2, 2004 would work.

Mr. Regan stated he is not sure the exact nature of checking pointing out he is not so concerned about the individual references.  He stated he feels the Council should be provided information on the contact person for the last five projects that the companies were involved.  He stated he feels the City should give Andy Curliss credit for following up and looking at this information.  He pointed out it would be good to have information on who the people we would be working with are, information on their experience in the last five projects and who would be doing work in Raleigh.  Mr. Hunt pointed out we know who the people are and he thinks some of the Council members have been doing some of their own investigation and he feels we do need to make a thorough investigation.  Ms. Taliaferro stated she would like to see an objective opinion on which projects have been over budget and or late.  It was suggested that the Council would get a report on Friday from the City Manager and if there is any follow-up questions to get them to the Manager by Tuesday so that the additional information could be provided by Friday and the Council would have an opportunity to study it before the March 2, 2004 meeting.  Mr. West stated he feels the investigation should look at apples to apples and oranges to oranges that is personal experience with the various teams and information from the contact persons on their last projects.  Ms. Taliaferro stated she would like to have a copy of the original RFQ.  Council members were directed to provide any questions they had directly to the Manager so that those questions could be answered and the information provided.  It was agreed to place this item on the next agenda for further consideration.  In clarification it was pointed out the Council is looking for experience and references on each company plus each key player, information on the last 5 projects of each team, information on any project in which any of the teams were late or over budget and information on arbitration and litigation related to any team in North Carolina or nationally.
FAYETTEVILLE STREET RENAISSANCE – REQUEST TO AMEND – NO ACTION TAKEN
Mr. Isley pointed out earlier in the day the Council talked about how it is going to pay for the Fayetteville Street Renaissance project but no decision was made.  He stated he feels the Council should review the design as it relates to parallel versus diagonal parking.  Mr. Isley moved that the Council reconsider how the parking on Fayetteville Street would be rearranged if and when Fayetteville Street is built.  His motion was seconded by Mr. Regan and Mr. Hunt.  Mayor Meeker pointed out the decision has already been made and talked about how it would be funded.  Ms. Taliaferro talked about the safety issues of parallel and diagonal parking.  She pointed out we have downtown parking decks and hopefully people would park in the decks and spend more time on the street.  She stated she understands the concerns but feels the best decision has been made.  In response to questioning, City Manager Allen pointed out to change the parking design at this point could cost a substantial amount of money in planning, etc.  The motion as stated was put to a vote which resulted as follows:  Ayes-4 (Isley, Regan, Hunt and Crowder); Noes-3 (West, Meeker and Taliaferro) (Ms. Cowell excused from meeting).  The Mayor ruled the motion defeated.
FISCAL POLICIES – PROPOSED RESOLUTION – TO BE DISCUSSED AT RETREAT
Mr. Regan presented a proposed resolution to establish certain fiscal policies to be followed by the City of Raleigh.  The resolution indicates it shall be the policy of the City of Raleigh to finance all capital projects of a value in excess of $8 million exclusively by the issuance of general obligation bonds, revenue bonds or from already budgeted funds.  No other form of debt instrument shall be used.  The resolution also indicates after the effective date of adoption of the resolution and until completion of the convention center the City shall not agree to any additional projects funded by the proceeds of the Prepared Food and Beverage Tax or the Occupancy Tax.
Mayor Meeker suggested that this be placed on the next agenda as a special item.  He stated; however, he feels it is wrong to have policy resolutions such as this and questioned funding of essential case services stating posturing like this is not a good way to run the City.  He stated if Mr. Regan insists it could be put on the next agenda and voted upon but he does not feel it is a responsible way to govern.  Mr. Regan moved the proposed resolution be placed on the next agenda for further consideration.  His motion was seconded by Mr. Isley.  Mr. Crowder pointed out taxpayers do vote on issues as they vote for Council every two years.  Mr. Regan pointed out he did not mean this resolution as a posturing resolution he thinks it is very important for our City.  He stated he would be happy to exempt essential City services such as water and sewer.  Brief discussion took place with various Council members putting forth their opinion on the proposal.  Mr. Crowder made a substitute motion to discuss philosophical issues such as this at the retreat.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Board of Adjustment – One Vacancy.  The City Clerk reported Mr. West has withdrawn the name of George Wylie.  Greg Doucette has been nominated.  A new nomination was received from Ms. Taliaferro-Debbie Guerrero.

Housing Appeals Board – Three Vacancies - No nominees.

Parks, Recreation and Greenway Advisory Board – One Vacancy.  Frank Golden – 3 (Hunt, Regan and Isley); Lester Allen Davis – 2 (West and Meeker).

Wake County Keep America Beautiful – One Vacancy - No nominees.

All items will be carried over until the next meeting.

NOMINATIONS

ARTS COMMISSION – BRIAN SHAWCROFT APPOINTED
The City Clerk indicated a letter of resignation has been received from John O’Neil.  Mayor Meeker and Mr. Crowder nominated Brian Shawcroft.  Mayor Meeker moved that this Council suspend its rules and appoint Brian Shawcroft.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative (Cowell excused from meeting).  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED AS PRESENTED
The City Clerk reported Council members received copies of the February 3 and February 9 City Council meeting.  She stated the agenda indicated minutes from the January 20, 2004 meeting were included but she would withdraw those from consideration as she needs to check on a vote.  Mr. Crowder moved approval of the February 3, 2004 and February 9, 2004 Council meetings.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Cowell excused from meeting).  The Mayor ruled the motion adopted.
ADJOURNMENT:

There being no further business, Mayor Meeker announced the meeting adjourned at 6:00 p.m.

Gail G. Smith

City Clerk
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