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SPECIAL CITY COUNCIL MINUTES

The City Council of the City of Raleigh met on Monday, February 9, 2004, at 5:00 p.m. in the City Council Chamber, Raleigh, Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present.


City Council

Mayor Meeker, Presiding


Mr. West


Ms. Cowell


Mr. Crowder


Mr. Hunt


Mr. Isley


Mr. Regan


Ms. Taliaferro

Mayor Meeker called the meeting to order, pointing out the item being considered is selection of a convention center construction manager at risk.
CONVENTION CENTER – CONSTRUCTION MANAGER AT RISK –SKANSKA-BARNHILL CONTRACTING - SELECTED
The agenda indicated pursuant to City Standard Procedures for Qualifications Based Consultant Selections and NC General Statutes for Construction Manager at Risk projects, a public announcement was made, solicitations were sent to nineteen CM @ Risk Firms, a pre-proposal meeting was attended by thirteen firms. Six teams, consisting of nine firms, submitted qualification packages for evaluation and consideration.  An evaluation team consisting of City and County staff representatives, plus representatives of O’Brien Atkins and Clearscapes, the local architect of record, evaluated submittals, and conducted interviews. The evaluation team unanimously recommends that the top ranked firm be selected to participate in the next step of estimating the project costs based on programming and conceptual design of the proposed Convention Center facility currently underway with the design team.

This recommendation was presented to Council in the meeting of February 3, 2004.  Council requested copies of the submittals and presentations of the top two teams along with more detail on the staff recommendation.  Council members had received information prior to the meeting.

Recommendation:  Authorize Administration to begin negotiation of a contract with the following firms in the order listed for pre-design Construction Management services leading toward development of a Guaranteed Maximum Price:
1. Skanska – Barnhill Contracting

2. Clancy and Theys – Mortenson

3. Bovis Lend Lease

The contract will be submitted subsequently for approval.
Mayor Meeker pointed out the Council needs to make a choice.  It has been narrowed down to two excellent teams – Skanska-Barnhill Contracting and Clancy and Theys-Mortenson.  He stated the Council would receive any additional information from the City Manager and then have a question and answer period with the two teams.  He asked that all answers be summary type answers 2 to 3 minutes in length.  He would ask on each question that one team go first and on the next question, the other team would go first.
City Manager Allen pointed out staff followed our normal City standard procedure for professional service selection.  We had a City and County team and an architectural team which included members of the O’Brien Atkins/Clearscapes.  Each team did a ranking of the teams submitting proposals.  He stated Council members have been provided information the City has received on the two top teams and members of each team are available to answer questions.  City Manager Allen pointed out one of the criteria the selection team used related to Historically Underutilized Business representation.  The teams talked to each of the presenters about their experience in working with HUBs and working with the construction manager at risk.  He pointed out County Manager David Cooke, County Commissioner Webb and Council Member West and he have been working several months to try to bring their learning curve up to par as it relates to HUBs.  He stated one of the first things that would be done with the team selected would be working on the HUB goals.  He stated hopefully we would have a goal of 15 percent minorities and 15 percent women and that would be a part of the negotiation with the team selected.
Mr. West pointed out the County Manager and City Manager have been very helpful facilitating this process.  He stated another thing he wants to see is to have some one who has knowledge of MWBEs and HUBs to be a part of the negotiating team.  The City Manager is looking at designating someone knowledgeable in that field to work with the construction manager at risk and looking at the possibility of setting up a HUB Advisory Committee similar to what was done at NCSU and UNC.  Various Council members asked questions which were responded to by various members of each team.
Members of the Skanska-Barnhill team responding were: Jessie Brewer, President of Skanska Carolina/Virginia, Bob Barnhill, John Muter, Gary Lamb, Allen Jossim, David Wiest, Dan Tyree.
Members of the Clancy and Theys/Mortenson team who responded to questions included Scott Cutler, Tim Clancy, John Wood, Bill Jackson, John Andras, Greg Clark, Lin Littlejohn, LaNorris Nixon, Allan Troshinsky, Bill McDonald, Don Stevens and David Thilyaw.
Each team gave their organizational chart as it would relate to this project and each member gave their experience and information on what they bring to the table, similar work, experience and abilities.
Questions responded to included:

In terms of experience on major projects how will that be taking advantage of and transferred to this project.

Financial Capability – Available Cash and working capital.

How will MWBEs and HUBs be considered and included and whether the 15 percent – 15/15 goal is attainable.  
What are the goals and the plans to achieve the goals as it would relate to Lee/Green building certification?
Skanska-Barnhill representatives were asked to talk about their answer on the RFP relating to lawsuits and the different information that seems to have come to light about pending lawsuits/litigation. 

Projects in which Skanska was involved and Mortenson took over in mid-stream and why and how that occurred:

The experience and qualification of the members of each team.  
How many convention centers each team have built and how many if any were late or over-budget.  
Presence of the various team members on the site if chosen to do the job.  
Major facilities built by each team.  
What is meant by utilizing local subcontractors and the definition of local.  
The amount of money which flowed back into the area in recent years as a result of utilizing local subs on previous projects.  
Utilization of companies to provide supplies as it relates to construction manager at risk and any subs.  
Questions about the split and authority making between the teams with it being pointed out the Skanska-Barnhill has been changed to a 50/50 split.  
If there is a commitment for local MWBEs or HUBs what region they will come from, the percentage of the project that will be handled by subs.
Discussion took place by the Council with the City Manager again explaining the professional selection process and various Council members talking about the qualifications of both teams.  City Manager Allen explained the make-up of the selection team.  Mr. Crowder pointed out he looks at the City Council as the Board of Directors.  He stated by going through this process he was in no way showing disrespect for Administration when he asked for additional information.  He stated he feels comfortable with the process that has been followed, pointing out we are talking about a major project and he wanted to hear from the top two or three teams before making a final decision.  He stated while it is a very difficult decision he would move the City Council go with the recommendation of Administration which is to begin negotiation for a contract with Skanska-Barnhill Contracting.  His motion was seconded by Ms. Cowell.  
Ms. Taliaferro pointed out she had pushed for this meeting as she understood the top firms were very close.  She talked about her desire for more information and her desire to have a local presence.  She asked about the discussion that took place in the administrative process.
City Manager Allen pointed out everyone feels both teams are very well qualified.  The recommendation was unanimous.  On the first ballot there were two people who voted differently and they bought up some questions and after discussion relative to local presence the team had a unanimous recommendation.  Discussion took place on the process that was used.  The concern about the questions on the RFP and pending litigation and evidence that seems to indicate other answers and the process used by administration and whether it was thorough, whether the qualifications or references by the second team was checked was talked about.  Why Administration did not question some of the answers on the RFP and check references was touched on by various Council members.  How the professional selection process works also entered into discussion.  Mr. Regan pointed out Mr. Crowder had made a motion to uphold staff’s recommendation.  He stated he feels the question before the Council now is whether there is reason to override staff.  The concern about the answer on pending litigation and why administration did not check references would cause questions for him as to whether the process was complete.  The questions about litigation and how that was responded to on the RFP by Skanska-Barnhill was talked about.  The experience of the two teams in building convention centers and arenas was compared.  The City Manager again stated he feels both firms had good qualifications and further, talked about other factors the administrative teams looked at in making their recommendation.
Concerns about the split of the teams – 60/40 – 50/50 was talked about.  Ms. Taliaferro pointed out she supports the Clancy and Theys-Mortenson team as they have vast experience, we have a need to have a flagship hotel/convention center and the desire to have local presence; therefore, she would move that the Council support the Clancy and Theys-Mortenson team.  Her motion was seconded by Mr. Isley.
Mr. Hunt pointed out he called for this hearing and he is confident that either team could do the job.  He talked about the experience and qualifications of both teams, but pointed out he sees no compelling reason to change from Administration’s recommendation.  Ms. Taliaferro pointed out her concerns relate to questions that haven’t been answered, Administration not doing a reference check and the process in general.  Various Council members voiced their points of view and the substitute motion to approve the Clancy and Theys- Mortenson team was put to a vote with the results as follows:  Ayes – 4 (Isley, West, Regan, Taliaferro); Noes – 4 (Meeker, Cowell, Crowder, Hunt)  The Mayor ruled the motion defeated.
Mr. Isley stated this may be the most difficult decision he will have to make during his term on Council.  In reality he wished it were a Barnhill/Clancy and Theys team.  He stated the Council is being asked to make this tough decision and to help bring some degree of confidence in the process, he will support the City Manager’s recommendation.  He stated he had received a lot calls and support of the Shanska-Barnhill but the decision is very difficult.  Mr. Regan stated he would have to agree with Mr. Isley’s logic.  He stated he supports the Clancy and Theys-Mortenson team but it seems we do not have the votes to go with that team; therefore, he feels the best thing the Council can do is to support staff recommendation.  He stated he feels we will win either way.  Ms. Taliaferro stated this is why we end up with unanimous votes out of split votes.  She stated she could not be a part of that and could not support the motion.  The motion to uphold staff’s recommendation was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Taliaferro who voted in the negative.  The Mayor ruled the motion adopted.

Scott Cutler stated this is a very complicated project and he has a lot of respect for the competition.  He stated he wished the outcome had been different but Clancy and Theys-Mortenson team wishes the Skanska-Barnhill well and they would work hard to make sure that it is a successful project.  Mr. Crowder pointed out this is selection of the construction manager at risk and he hopes there will be an opportunity for the Clancy and Theys team to have an opportunity to participate.
ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 7:50 p.m.

Gail G. Smith

City Clerk
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