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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, June 1, 2004, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Meeker



Mr. West




Ms. Cowell



Mr. Crowder




Mr. Hunt




Mr. Isley




Mr. Regan




Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Council Member Hunt.  The Pledge of Allegiance was led by Council Member Crowder.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

APOLLO HEIGHTS PARK – PLAYGROUND CONSTRUCTION – RECOGNIZED

Mayor Meeker recognized Brian Decker, Home Depot and Gregg Warren, Downtown Housing Improvement Cooperation.  The two groups came together to build a state of the arts playground at Apollo Heights Park.  Mayor Meeker stated this is a playground valued at some $75,000.  Mr. Decker pointed out they demolished the old playground and put back a fabulous playground for the City of Raleigh.  They did this with free labor pointing out they constructed the playground in eight hours.  Gregg Warren, DHIC, stated he was very pleased that KaBOOM came to Raleigh and participated in this program.  He stated DHIC’s connection to Apollo Heights is that DHIC is building a subdivision on adjacent property and wanted to help provide all opportunities possible for the people who will be living in the subdivision.  Mayor Meeker presented plaques of appreciation to Mr. Decker and Mr. Warren.
PERSONNEL – CERTIFICATE OF APPRECIATION PRESENTED TO LUTHER WILLIAMS

Meg Conner and Dr. Jean Overton, Women’s Business and Professional Advisory Council in Raleigh were at the meeting and explained their program.  Ms. Conner told about her work in Raleigh starting with the Economic Development Commission for the City of Raleigh.  She talked about the work of the Women’s Business and Professional Advisory Council.  Their mission is to encourage women to avail themselves of education and training in order to avail themselves to any opportunities they try to pursue.  Dr. Overton talked about the mission of the group and the mentor award.  She expressed appreciation to Luther Williams and the City of Raleigh for the model program they have put together for women in all walks of business and professions.  She talked about the early days of women in construction and the work Mr. Williams and his agency had done to promote opportunities for women.  She talked about the importance of the trade show, the workshops, programs which provides opportunity and guidance through the MWBE program and how to become involved and be awarded city contracts.  Mr. Williams was presented with a Certificate of Appreciation in appreciation for the MWBE program for contributions towards assisting in the career development of women.
PROCLAMATION – CARALEIGH BAPTIST CHURCH DAY – PROCLAIMED
Mayor Meeker recognized Pastor Talmadge Infinger of the Caraleigh Baptist Church which will be celebrating their 100th anniversary on June 4, 2004.  Mayor Meeker read a proclamation talking about the special day of recognition and proclaimed June 4th as Caraleigh Baptist Church Day in the City of Raleigh.  Pastor Infinger expressed appreciation for the City’s recognition.

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment and presented a Certificate to Frank Golden who was recently appointed to the Civil Service Commission.

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker stated he and the City Manager met with the Secretary of Crime Control along with representatives of Wake, Orange and Durham Counties.  Jointly the three counties and municipalities are requesting $7 million from the State to allow cooperation between all of the public safety organizations.  City Manager Allen pointed out this does follow up on work we have been doing in joint training, equipment and resources.  We have had a lot of success working together and making the best use of the dollars by sharing equipment training and resources when needed.  It is a good cooperative effort and it is felt this would be a good use of the funds if they can be committed.  Mayor Meeker pointed out the application would be ruled on early in July.

Mayor Meeker pointed out over the weekend he attended the Summerfield North Parade and Picnic.  It was a very heart-warming event.  He talked about the Chapman family whose son had just returned from Iraq.  He stated it was a very good event and he was glad to be able to participate.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion. If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately. The vote on the consent agenda will be a roll call vote.  Mayor Meeker stated he had received requests to withdraw the following items from the consent agenda:  Municipal Agreement – NCDOT Maintenance Agreements (Taliaferro); Municipal Agreement – NCDOT Signal System Agreement (Taliaferro); Supplemental Agreement – Transit Management Services (West); Transit Agreement with Wake County (Regan); Rezoning Schedule for July (Meeker); Transfers – Solid Waste Services (Taliaferro).  Without objection, those items were withdrawn from the consent agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the consent agenda were as follows.

RALEIGH HISTORIC LANDMARKS – INTERLOCAL AGREEMENT – AUTHORIZED

Included in the agenda packet was a proposed Interlocal Agreement with Wake County to finalize the transfer of administrative responsibility for Raleigh Historic Landmarks from Wake County back to the City, as requested by Wake County. City Council acted on February 18, 2003 to withdraw the City from the prior Wake County Historic Preservation Commission Interlocal Agreement, and the City has been providing interim services by contract since then. The proposed five-year agreement covers the period from July 1, 2004 through June 30, 2009. This change will be revenue-neutral for the City.
Recommendation:  Approve and authorize City Manager to sign the Interlocal Agreement.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.

MUNICIPAL AGREEMENT – I-440 – OLD WAKE FOREST ROAD – APPROVED – FUNDS TRANSFERRED

The North Carolina Department of Transportation (NCDOT) and City staff have developed an agreement to improve the interchange of Old Wake Forest Road at the I-440 beltline.  This project will widen Old Wake Forest Road at I-440 to provide an additional southbound through lane, a second southbound to eastbound turn lane, and a second northbound to westbound left turn lane, including widening the ramps to provide dual merge lanes.  NCDOT will administer the construction contract.  The City will reimburse the cost of all work in an amount not to exceed $1.3 million.  This project is approved in the City’s capital plan and budgeted funds are available.

Transferred From:

531-8843-79001-975
   Capital Reserve-Lake Boone Trail

$   500,000.00

531-8926-79001-975
   Capital Reserve-I-440/Old Wk Forest  
     800,000.00









$1,300,000.00

Transferred To:

531-8926-79202-975
I-440/Old Wake Forest - Construction
$1,300,000.00

Recommendation:  Approve execution of the agreements by the City Manager for the revised reimbursement rates.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 83.
ROAD RACE SOUTH PERSON STREET – APPROVED WITH CONDITIONS

William Lane, representing the Autism Society of North Carolina, would like to hold a 5K Autism Society fundraiser road race on Saturday, October 9, 2004 from 8:30 a.m. to 10:30 a.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
STREET CLOSINGS – VARIOUS STREETS FOR VARIOUS EVENTS – APPROVED WITH CONDITIONS
Dawson Roark, representing Band Together NC, requests a street and sidewalk closure from Saturday, June 12, 2004 at 3:00 p.m. to Sunday, June 13, 2004 at 12:30 a.m.  This event was previously approved allowing the closure of ten feet of the southern portion of the roadway.  He is now requesting to close the entire roadway for the fundraiser for Operation Smile.
Bob Flook, representing the North Carolina Museum of Natural Sciences, requests permission to close a street and two sidewalks on Thursday, August 12, 2004 at 7:00 p.m. through Sunday, August 15, 2004 at 6:00 p.m. for an educational event.

Lynn Daniel, representing the Raleigh Rescue Mission, requests a street closure on Saturday, October 2, 2004 from 8:00 a.m. to 5:00 p.m. and Sunday, October 3, 2004 from 11:00 a.m. to 5:00 p.m. for the Annual Ride for Hope.

Recommendation:  Approval of the street closings subject to conditions noted on the report in the agenda packets.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT SCHEDULING PUBLIC HEARING ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION



TAX ID

APPROXIMATE COST

406 West Hargett Street

0018327


$1,524.25

100 South Harrington Street

0018865


$2,046.84

117 South West Street


0077086


$1,786.00

327 West Morgan Street

0065450


$   162.50

2406 Wycliff Road


0000380


$   991.25

210 South Harrington Street

0018307


$   497.25

223 South West Street


0018308


$8,283.52

0 West Martin Street


0179263


$2,216.25

401 West Hargett Street

0018311


$1,625.00

403 West Hargett Street

0018312


$   162.50
This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, July 6, 2004 to consider the improvements.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 84.

CP-14-04 – DOWNTOWN WEST GATEWAY SMALL AREA PLAN/SAUNDERS NORTH AREA REDEVELOPMENT PLAN – PUBLIC HEARING – AUTHORIZED

These items are a follow-up to City Council action taken on August 5, 2003, which authorized both the preparation of the Downtown West Gateway Small Area Plan and the Saunders North Area Redevelopment Plan.  Over the past year, the Downtown West Gateway Task Force, plan consultants and City staff have been working to develop both a Small Area Plan and a Redevelopment Plan for an area on the western side of Downtown Raleigh generally including areas south of Morgan Street southward to Western Boulevard.  As a result of this effort, both the Small Area Plan and Redevelopment Plan will be ready for public hearing and consideration for action by the City Council and Planning Commission.

Recommendation:  Authorize a public hearing on Tuesday, July 20, 2004 for The Downtown West Gateway Small Area Plan and The Saunders North Area Redevelopment Plan.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  (Later in the meeting, the July 20th public hearing was rescheduled until July 22, 2004).

TTA TRANSIT STATIONS – CODE AMENDMENTS – PUBLIC HEARING AUTHORIZED

During preliminary staff review of the TTA stations, several Zoning Code issues were identified.  A draft text change ordinance which proposes changes to the Code was included in the agenda packet.

Recommendation:  Authorize a public hearing on Tuesday, July 20, 2004 for an amendment to the Zoning Code regarding the future construction of the TTA transit stations and stops.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes (Later in the meeting for July 20th Public Hearing date was changed to July 22, 2004).
SEWER EASEMENT EXCHANGE – MAHLER’S GLEN OUTFALL – RESOLUTION-OF-INTENT ADOPTED

A request has been received from Charles W. and Ruby B. Rhora, owners of Rhora property, to exchange an existing 30-foot City of Raleigh sanitary sewer easement for a new 30-foot City of Raleigh sanitary sewer easement located in Garner between Bryan Road and Highway 50 in order to minimize impacts to the stream buffer.  This easement exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 85.
SEWER EASEMENT EXCHANGE – FALLS VILLAGE TOWNHOMES – RESOLUTION OF INTENT ADOPTED

A request has been received from Michael G. Sauer, Senior Vice President for BVT Equity Holdings, Inc., to exchange an existing 40-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement located at 6721 Falls of Neuse Road at the northeast quadrant of Hunting Ridge Road and Suburban Drive to allow the existing easement to be placed over the existing sewer main which currently has no easement.  This easement exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 86.
STC-5-2004 – SPRING STREET – RESOLUTION OF INTENT ADOPTED

The City has been petitioned by John Y. Phelps, Jr., agent for Hannah and Dunn, LLC, to close the right-of-way west of Glenwood Avenue north of Wills Forest Street known as Spring Street.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, July 6, 2004.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 87.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:  

Fire Department - $4,400 – To appropriate funds collected from other municipalities under the Memorandum of Agreement for the Regional Urban Search and Rescue Program.
Parks and Recreation - $10,000 – To increase accounts to access funding from the Greater Raleigh Convention and Visitors Bureau for Parks and Recreation Department Sports Consortium Events.

Parks and Recreation - $20,000 – To increase accounts to access greater than anticipated revenue from prior years associated with adventure programs and camps.

The agenda outlined the revenue and expenditure accounts involved in each budget.

Recommendation:  Approval of the Budget Amendments as outlined.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 645 TF 19.

CONDEMNATION – TRYON ROAD WIDENING – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easement; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
  Tryon Road Widening, Part B (Gorman Street to Lake Wheeler Road)

Name:

   Stephen D. Mangum and James Steven Moore

Location:
   3110 Tryon Road

Recommendation:  Adoption of Resolution of Condemnation.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 88.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes relating to residential permit parking on Person Street and a no parking zone on portions of Barringer Drive/Deer Haven Drive.  The no parking zone was a result of a petition received from homeowners on the streets.  The agenda outlined the exact locations involved.
Recommendation:  Approval of changes in the traffic code as outlined.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 646. 

END OF CONSENT AGENDA

MUNICIPAL AGREEMENT – NCDOT MAINTENANCE AGREEMENTS – APPROVED

The North Carolina Department of Transportation (NCDOT) has revised reimbursement rates for the maintenance of traffic control devices. The City currently maintains signs, pavement markings, and traffic signals on the State Highway system within the city limits and is reimbursed by per unit rates. These rates have not been updated since the early 1980s.
It is estimated reimbursements for this maintenance will increase from approximately $315,000 to $724,000 per year.

Recommendation:  Approve execution of the agreements by the City Manager for the revised reimbursement rates.  Ms. Taliaferro stated she understands the reimbursement will increase from $315,000 to $724,000 per year.  She questioned if that is reflected in the budget document before the Council.  City Manager Allen pointed out it is not.  We do not reflect reimbursements until we know we are going to receive the money.  He stated this frees up some $400,000 in the proposed budget but explained the proposed budget includes anticipated inspection fee increases which were not approved so maybe this can help balance that shortfall.  Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 81, 102, 103 and 104.

MUNICIPAL AGREEMENT – NCDOT SIGNAL SYSTEM – APPROVED
The Raleigh Signal System was completed in the mid 1990s. It is a mini computer-based system that is interconnected with a twisted copper wire infrastructure part of which is 25 years old. The Information Services Department has advised that the hardware has reached an age that makes it very difficult to obtain replacement parts, if they are available at all.

In the latest North Carolina Transportation Improvement Plan (NCTIP) request, the replacement of Raleigh's signal system was ranked as the number one priority. However, at a best case, this system will not be completed until 2011. Because of the lack of available replacement parts and the unreliability of the existing hardware, an interim solution of replacement of mini-computer hardware and software is necessary. NCDOT has agreed to assist in the cost of this project in the same proportion as the new signal system (25% City, 75% NCDOT). The cost estimate is $450,000. ($112,500 City, $337,500 NCDOT).  City funds are budgeted.

Recommendation:  Approve execution of the agreements by the City Manager.  Ms. Taliaferro stated she withdrew this item from the consent agenda to question where we are relative to our traffic signal computer upgrade.  Mayor Meeker pointed out he and Joe Bryan had visited with Secretary Tippett some time ago and they were told if the City made the project its top priority CAMPO would do the same and it was hoped that the funding could move up.  He stated they were hoping that it would be funded without having to go through the total process but he is not sure at this point.  It may have to go through the next TIP draft.  Ms. Taliaferro questioned if the proposed budget includes the City funds for this program as it has in the past with City Manager Allen indicating that is correct.  Ms. Taliaferro moved approval.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 82.
TRANSIT MANAGEMENT SERVICES – SUPPLEMENTAL AGREEMENT WITH ATC/VANCOM – APPROVED; ADMINISTRATION TO PROVIDE REPORT
A supplemental agreement has been negotiated with ATC/VANCOM for transit management services associated with the operation of Capital Area Transit (CAT).  The original agreement was signed June 1, 1999 and expires June 30, 2004.  In November 2003, the City Council authorized staff to develop a memorandum of understanding with other transit systems in the region toward consolidating services consistent with the recommendations outlined in the Triangle Region Transit Consolidation/Implementation Plan.  On February 12, 2004, the Raleigh Transit Authority authorized staff to negotiate a one-year contract extension of the original agreement with ATC/VANCOM pending the outcome of the regional transit consolidation initiative.  Through the supplemental agreement’s one-year period, the City will be responsible for compensating ATC/VANCOM for transit management services consistent with the terms of the original agreement and paid in the following manner.
Management Fee 



$281,000.00

Central Office Accounting Services Fee 
    32,000.00







$313,000.00

The duration of the agreement shall be from July 1, 2004 through June 30, 2005.

Recommendation:  Approve execution of the one-year supplemental agreement by the City Manager with ATC/VANCOM for transit management services.

Mr. West stated he withdrew the item from the consent agenda pointing out he is not necessarily concerned about the item as to the implication the item presents.  It appears the supplemental agreement is being extended for one year based on the fact that the City has entered into a memorandum of understanding relative to negotiating merger of the transit systems in the region.  He stated it is his understanding we are still in the investigation, exploratory stage just considering merger.  He stated there are concerns about authority and autonomy coming from the people who use the transit system as their primary mode of transportation.  They have concerns about how they will be impacted in the process of merger.  He stated he had received a call or two about the ART program and how that would be impacted if the systems are merged.  He just wants to make sure that this action is not suggesting that the City has made any decisions regarding consolidation.  City Manager Allen pointed out there are ongoing discussions.  The management contract is up for renewal and rather than entering into a long-term contract since negotiations are underway and we do not know the outcome, it was felt that a one-year extension of the present contract would be best.  Mayor Meeker pointed out there is work and discussions ongoing but a recommendation on merger will not be coming to the Council for quite some time.  The City Council of Raleigh has made no decisions on merging the region transit systems.

Mr. Crowder pointed out he received an email concerning this item.  He questioned what type of evaluation takes place with on-going management company and questioned if and how it is evaluated.  He pointed out he had heard some complaints and he wants to make sure that there is some type evaluation system.  City Manager Allen pointed out we do have City staff that helps manage the transit contract and we have the Transit Authority.  He would ask that any customer concerns or complaints be addressed to staff or the Transit Authority.  He stated he feels we have a good working relationship between the staff, Transit Authority and the management company.
In response to questions by Mr. Hunt, City Manager Allen pointed out the management fee covers overseeing maintenance of vehicles, bus driver contract, day-to-day operations of the transit system.  The City of Raleigh is the grantee of Federal and State funds but the management company oversees the day-to-day operations.  Mr. Hunt questioned if the management company gets involved in routes and route changes with City Manager Allen pointing out that is managed by the Transit Authority with input from staff and the management company.

Mr. West pointed out one of the people who called him was concerned about the understanding that he would have to renegotiate his contract some time in October and it could be with another group.  City Manager Allen explained the ART program is run by the City.  The City Manager indicated he does not know the nature of the call or concern voiced to Mr. West but if the person is a cab driver or a van driver it could be some negotiations would have to take place but it has nothing to do with this particular change.  City Manager Allen again pointed out the City administers the ART program not the management company.  Mr. Crowder moved approval of the recommendation as outlined but asked that staff come back with a report on how the management company is evaluated or what type evaluation occurs.  His motion was seconded by Ms. Cowell and put to a vote, which passed unanimously.  The Mayor ruled the motion adopted.

TRANSIT AGREEMENT – WAKE COUNTY UPASS PROGRAM – MANAGER AUTHORIZED TO SIGN

A Universal Pass (UPASS) agreement has been negotiated with Wake County government for a one-year pilot program to allow all Wake County government employees to ride fare-free on all Capital Area Transit (CAT) routes using a valid Wake County employee identification badge.  Through the agreement, Wake County will contribute $12,600 to the City (the value of the CAT monthly passes and 11-ride cards purchased through Wake County’s current program) and to equally share the additional cost for extra services provided in the event that increased ridership from Wake County UPASS exceeds current route capacities.
Recommendation:  Approve execution by the City Manager of the Wake County government UPASS agreement.

Mr. Regan pointed out it seems that the taxpayers are paying for transit for a certain group of citizens who work for Wake County.  He questioned if he is reading this proposal correctly.  City Manager Allen pointed out we have UPASS agreements with various universities, county and others.  In this particular situation, Wake County would be paying a portion of the ridership cost of its employees.  The State and Federal subsidies to the program was explained.  Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

REZONING – JULY SCHEDULE – APPROVED; PLANNING COMMISSION TO BE POLLED ON PREFERENCE
The Planning Department has received 12 requests for rezoning to be held at the Tuesday, July 20, 2004 public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m. on the evening of Tuesday, July 20, 2004 and the zoning tour on Monday, July 19, 2004 starting at 8:30 a.m.  Mayor Meeker pointed out in the past, the City Council has held two zoning hearings when there were a large number of cases.  He stated the last rezoning hearing was quite lengthy and it was difficult for Council members and the public to have to spend such long hours.  He stated it would be better for the citizens to have two hearings so they would not have to wait so long.  It would be helpful for the City Council not to have to have such long meetings.  He stated we could have one zoning hearing on July 20 with the other half on July 22.  Ms. Cowell pointed out July 20 is Election Day and she would not be able to be at the night meeting.  Mr. Regan stated he had just as soon go ahead and have all of the hearings on one night.  Ms. Taliaferro pointed out the Planning Commission has to have a quorum also and she does not know which they would prefer.  She stated in addition it might be an imposition for the public to have to come down twice in one week.  She stated people might have an interest in various cases and they may be heard on separate nights.  She stated she had rather go ahead and have it all in one night.  Mayor Meeker suggested the possibility of grouping the cases so that all from one area would be heard in one night.  He questioned the possibility of asking the Planning Commission what they would prefer in the future.  Mr. Regan talked about sticking to the time limits, which may help move the hearings along better.  Mayor Meeker questioned if there was any objection to asking the Planning Commission what they would prefer to do in the future.  After brief discussion, as to the best course to follow and the fact that July 20 is Election Day, Mr. Crowder moved that all of the cases be heard on Thursday, July 22.  His motion was seconded by Ms. Cowell.  Ms. Taliaferro pointed out she feels it may cause problems for the Planning Department trying to get the agendas out for the Planning Commission if we have a Thursday night hearing.  She stated she feels it would be best to stick to our regular schedule of having the zoning hearings on the third Tuesday of the month.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Ms. Taliaferro who voted in the negative.  The Mayor ruled the motion adopted and asked Administration to check with the Planning Commission to see what their desires would be in future situations where we have a large number of zoning cases.
TRANSFER – SOLID WASTE SERVICES – APPROVED

The agenda presented a transfer in the amount of $2,000 in the Solid Waste Services account to provide a source of funds for the City’s portion of the cost associated with the preparation of the Triangle J Council of Government Solid Waste Planners Public Regional Landfill Study.  The agenda outlined the code accounts involved.  Ms. Taliaferro pointed out she knows the City is participating in a study with Wake County and questioned the need for an additional study.  City Manager Allen pointed out the study being referred to by Ms. Taliaferro is looking at Wake County only and if that study is being paid for by the County.  The study being proposed relates to looking outside the region as there may be other locations which would take the waste.  It is a wider area study.  Ms. Taliaferro moved approval of the transfer as outlined.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 645 TF 19.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received a request from Ms. Taliaferro to withdraw TC-4-04.  Without objection, that item was withdrawn from the Planning Commission’s consent agenda.  Ms. Taliaferro moved the Planning Commission’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission consent agenda were as follows.
REZONING Z-19-04 – LOUISBURY ROAD – DENIED

This request is to rezone approximately 1.06 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office & Institution-1 Conditional Use.

CR-10666 from the Planning Commission recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

REZONING Z-24-04 – BARWELL ROAD – DENIED

This request is to rezone approximately 30.5 acres, currently zoned Residential -4.  The proposal is to rezone the property to Residential -6 Conditional Use.

CR-10667 from the Planning Commission recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.

REZONING Z-26-04 – DEANA LANE – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 0.81 acre, currently zoned Residential -6 (0.73 acre) and Conservation Management (0.08 acre).  The proposal is to rezone the property to Industrial -1 Conditional Use.
CR-10668 from the Planning Commission recommends that this request be approved in accordance with conditions dated May 26, 2004.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.  See Ordinance 648 ZC 50.

REZONING Z-32-04 – LAKE BOONE TRAIL – APPROVED

This request is to rezone approximately 0.7 acre, currently zoned Residential -4.  The proposal is to rezone the property to Office and Institution -1.

CR-10669 from the Planning Commission recommends that this request be approved.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.  See Ordinance 648 ZC 550.

TC-11-04 – METRO PARK PROTECTION OVERLAY DISTRICT – APPROVED

This text change proposes to amend the approval process for townhouse developments located within a Metro Park Protection Overlay District.

CR-10670 from the Planning Commission recommends that this text change be approved.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 8 ayes.  See Ordinance 649 TC 249.

END OF PLANNING COMMISSION CONSENT AGENDA

TC-4-04 – SPECIAL CARE FACILITIES – APPROVED AS REVISED – ORDINANCE ADOPTED

This text change proposes to create a new land use entitled “Special Care Facility” which shall be permitted within residential zoning districts when approved as a special use by the Board of Adjustment and permitted within nonresidential zoning districts when approved as a general use.
CR-10665 from the Planning Commission recommends that this text change be approved as revised.

Planning Director Chapman explained this is a text change that originally came through as a daycare facility.  The Planning Commission recommends approval of an amended proposal, which will create a new land use, entitled, “special care facilities.”  He pointed out special care facilities are defined by State law and regulates psychosocial rehabilitation facilities.  The criteria of this new land use will follow state licensing, accreditation criteria, etc.  However, the approval process, density, parking and landscape, etc., replicate the regulations for daycare facilities.  He pointed out they will be subject to the same type review and approval process that a daycare facility is including a special use permit through the Board of Adjustment when one is proposed in a residential area.
Mr. Hunt questioned if the City had contacted the faith based groups about using their facilities.  He stated probably neighborhoods would not be very excited about this type facility coming into their neighborhood.  Mr. Crowder pointed out many churches are located within neighborhoods.  Planning Director Chapman pointed out these facilities locating in churches is a possible alternative that would depend on the applicants needs.  He stated there are only two such facilities in the City now.  Mr. Hunt stated he feels we need a text change but we may be able to facilitate a lot of these type facilities in existing churches.  In response to questioning from Mr. West, Planning Director Chapman pointed out these facilities can locate in nonresidential areas by right.  Mr. West questioned if there is enough criteria to allow the Board of Adjustment to look at all of the neighborhood concerns.  Planning Director Chapman pointed out the Board of Adjustment can take into account evidence concerning adverse impact on a neighborhood and the Board has the right to place additional conditions on any approvals.  Planning Director Chapman pointed out there is another text change later in the agenda that is proposed for public hearing which establishes broader distance requirements for special care facilities.  Ms. Cowell stated she enthusiastically recommends approval of this proposal pointing to the changes in mental health facilities, guidelines and the closing of Dorothea Dix Hospital.  She feels that this type text change will help us to be prepared for those issues.  Ms. Taliaferro moved approval of the Planning Commissions recommendation.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 647 TC 248.
REZONING Z-4-04 – LAKE BOONE TRAIL – REQUEST FOR WAIVER OF WAITING PERIOD – APPROVED

This request is for a waiver of the 2-year waiting period for zoning case Z-4-04, denied on April 20, 2004.

CR-10671 from the Planning Commission recommends that a waiver of the 2-year waiting period be granted.

Planning Director Chapman explained the location and pointed out the original request was studied in the Comprehensive Planning Committee which recommended denial with the understanding that a waiver in the two year waiting period would be sought.  He stated the new request includes a larger area and includes submittal of zoning case for a Planned Development Conditional Use Overlay District.  In response to questions, Mr. Chapman pointed out the debate at the Planning Commission was whether or not the request is substantially different than the original request.  Ms. Taliaferro stated she feels it is a substantially different request.  Mr. Hunt moved the Planning Commission recommendation for a waiver be approved.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Ms. Cowell who voted in the negative.  The Mayor ruled the motion adopted.

TEXT CHANGE – SPECIAL CARE FACILITIES SEPARATION REQUIREMENTS – PUBLIC HEARING AUTHORIZED
This is a request that the City Council authorize a public hearing for purposes of amending the Zoning Code to establish a minimum separation requirement of greater than 1,200 feet between “special care facilities” (TC-4-04).

CR-10672 from the Planning Commission recommends that a public hearing be authorized for this text change.  Planning Director Chapman explained this came about during discussions on TC-4-04.  The proposal is to authorize a public hearing to consider establishing a minimum radius requirement between special care facilities.  He went through the findings and reasons as outlined on the certified recommendation.  He stated the question is whether the proposal includes the correct separation requirement.  This proposal is to set the issue for public hearing.  Mr. West stated he has concern about distance or radius requirements based on significant input from neighborhoods.  He pointed out the Budget & Economic Development Committee had a lot of discussion about concentration about special facilities in neighborhoods and he wants to make sure that this proposal would not lock the City to the 1200-foot radius requirements, particularly in context of existing concentration in neighborhoods.  He questioned if after the public hearing the radius requirement could be more than 1,200 feet.  Planning Director Chapman pointed out the text change proposes that a radius requirement of 1200-feet be established and as the Council discusses the issue and receives input, the Council can make the decision if that is appropriate or if a lesser or greater distance is recommended.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REZONING Z-31-04 – MACON POND ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 1.70 acres, currently zoned Residential -4.  The proposal is to rezone the property to Office and Institution -1 Conditional Use.

CR-10673 from the Planning Commission recommends that this request be approved in accordance with conditions dated May 25, 2004.  Planning Director Chapman explained the location and the Planning Commission’s recommendation.  He pointed out there was concern relative to tree preservation.  Mr. Crowder pointed out there is a clump of trees on the property and he understands the Appearance Commission had suggested preservation of the trees on the site and he feels that is a reasonable request therefore he does not believe he can support the case as it stands.  Mayor Meeker stated without objection the item would be referred to the Comprehensive Planning Committee.

Mr. Regan stated in general he does not have an issue with items going to committee but it does delay the issue for two weeks or more, in this case and similar cases, we are talking about development activities that is a real cost.  Given the fact that construction and housing development is probably one of the main things that brought us through the slump in the economy, he does not feel we should do anything to hold that activity up unnecessarily.  He stated unless there is some compelling reason, he does not understand why issues are referred to committee.  Mayor Meeker pointed out if the case is voted on today it could be defeated but referring it to committee may allow an opportunity to proceed.  Mayor Meeker stated since there has been objection he would move that Z-31-04 be referred to the Comprehensive Planning Committee.  His motion was seconded by Mr. Crowder.  
Mr. Isley pointed out he understands the petitioner will save some of the trees.  He talked about the size and the shape of the property and the location of the trees.  He pointed out in this particular case the applicant would be installing water and sewer at their own expense and it will allow additional lots an opportunity to develop.  He pointed out there are some timing issues.  He stated he understands the applicant is willing to save two of the trees but the other several trees would not be saved.  He stated this individual and the LLC owners have lived all of their lives in the city and have done a lot of development in the city and he feels we could take their word; therefore, he made a substitute motion to move approval of the Planning Commission’s recommendation for approval of the rezoning.  His substitute motion was seconded by Mr. Hunt.  
Mr. Hunt stated he is a certified tree hugger therefore would always support saving trees.  He pointed out in this case there are two trees that are on the boarder of the property and they could be saved but the other three are in the middle of the lot and if they remain, the lot cannot be developed.  Ms. Taliaferro expressed concern about acting on a case when the petitioner had not presented sign conditions particularly since they have had time to present new conditions.  Mr. Isley withdrew his substitute motion and Mr. Regan withdrew his suggestion that the item not be sent to committee.  Mayor Meeker stated without objection the item would go to the Comprehensive Planning Committee.
SPECIAL ITEMS

CIAA – HALL OF FAME/HEADQUARTERS – STEERING COMMITTEE AUTHORIZED TO SIGN AGREEMENT

During the May 18, 2004 Council meeting the Mayor presented a letter of agreement between Sports & Properties, Inc. and the Raleigh CIAA Steering Committee.  He explained the agreement and asked that it be placed on this agenda for consideration of authorizing him to sign it.  A report and copy of the agreement are in the agenda packet.

In response to questioning from the Mayor, City Attorney McCormick indicated he had no comment on the content of the agreement.  He expressed some concern about the legality of the entity or the authorities of the Steering Committee but pointed out the two people involved in Sports and Properties, Inc., are both competent attorneys and they seem to have no problem entering into a contract with the Steering Committee therefore he would not comment.  Mr. Hunt stated as he understands there would be no money from the City.  The City is just endorsing the Steering Committee entering into the contract.  Mayor Meeker pointed out the Steering Committee wanted everyone to know what is being proposed.  Mr. Regan questioned if the City of Raleigh will make a contribution.  Mayor Meeker pointed out as the fundraising activities reach the levels proposed the City would not be financially involved.  He pointed out fundraising for the CIAA Tournament to date has had a short fall and hopefully this will give an opportunity to cover that short fall.  Mayor Meeker moved that the CIAA Steering Committee be authorized to sign the agreement with Sport and Properties, Inc.  His motion was seconded by Mr. West and put to a roll call vote which passed unanimously.  The Mayor ruled the motion adopted.
NEIGHBORHOOD CONSERVATION – CHRONIC PROBLEM RESIDENTIAL RENTAL PROPERTIES – TO BE PLACED ON JUNE 15 AGENDA AS A SPECIAL ITEM

During the May 18, 2004 Council meeting, the City Council discussed the proposal for licensing for owners of chronic problem residential rental properties.  The Mayor asked that Administration consider the comments received at the special meeting and if staff agreed with the comments to incorporate them in the proposed ordinance.  It was directed that the item be placed on this agenda for further consideration of the proposed ordinance and to receive any comments from the Task Force and/or others with the hope of setting the proposal for public hearing.

Assistant City Manager Howe pointed out it is difficult to get 100% agreement on all of the issues; however, he feels that they have made progress and has identified some areas of consensus.  He pointed out one issue relates to what to do with people who when given a notice that they are in violation and have so many days to correct the problem and they correct it before it gets to the violation point the same problem starts all over again.  It becomes almost a monthly issue.  He stated the issue had been raised by the Task Force.  They attempted to come up with some way to deal with the problem.  He pointed out the City Attorney had cautioned that you cannot impose a penalty on someone until they have been convicted of the problem.  He talked about the noise and nuisance party ordinance pointing out the rest of the concerns relate to housing and environmental.  The noise and party ordinance are criminal and how to deal with those along with the others was talked about.  Mr. Howe pointed out after the Law and Public Safety Committee there were some hallway conversations as to how to address these issues.  He stated he feels with another round of review, there should be something ready for public hearing.  He pointed out there was discussion about universal licensing or going to some type point system.  He stated that has not been included in the proposed ordinance.  They have been following the line of repeat violations.  He again stated he feels some of the issues could be resolved with another round of review.
Mayor Meeker expressed appreciation to all who have participated in this process.  He feels we are getting to the middle ground and he feels while it is not required to have a public hearing it would be good to have a public hearing.  He stated if anyone has suggestions to get them to the group so that hopefully we could take the issue to public hearing in July.

Mr. Hunt questioned how many warnings for an infraction occur before you get into violation.  Mr. Howe pointed out it is hoped we could get the problem fixed before it goes to the violations.  That is, tell the owner they have a problem, give them a certain amount of time to fix it and if not, it goes into violation.  He stated in the past people have found a way around the system.  He stated under consideration is a substantially higher administrative fee and a change in the administrative process that would give the offender a grace period for the first offense, no grace period for the second offense but have the high administrative charge added on and hopefully that would get everyone’s attention.
How to proceed from this point was talked about with Mr. Crowder stating he would rather wait and let the Task Force come back after some of the issues have been resolved so that the Council could determine if it could support the proposal.  How long it would take to get input from all of the groups to resolve the pending issues was talked about.  Mr. Howe pointed out he thinks they could come up with the revised proposed draft in a couple of weeks or by the first meeting in July at the latest.  Mayor Meeker suggested that the item be placed on the June 15 agenda, get all of the comments and then we could determine when to go to public hearing.  Mr. Howe pointed out another issue relates to licensing verses registration.

No further action was taken and it was agreed to place the item on the June 15 agenda as a special item to receive a report and determine how to move forward. 

TC-6-04 – INSPECTION DEPARTMENT FEE SCHEDULE – ORDINANCE APPROVED ON SECOND AND FINAL READING

Included in the agenda packet was a copy of Ordinance 637-TC247-Inspections Department Fee Schedule.  This ordinance was adopted by five votes during the May 18 Council meeting.  It would be appropriate to consider adoption of the ordinance on a second and final reading.  Mayor Meeker moved approval of the ordinance on the second and final reading.  His motion was seconded by Ms. Taliaferro and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Hunt, Mr. Isley and Mr. Regan.  The Mayor ruled the motion adopted.  See Ordinance 637 TC 247.

BUTNER – WASTEWATER TREATMENT PLANT PERMIT – COMMENTS RECEIVED

The Council, in their meeting held on May 18, authorized that a letter be sent to North Carolina Division of Water Quality objecting to the issuance of a draft permit relating to wastewater treatment plant at Butner.  A copy of the letter was in the agenda packet.  It was directed that the item be placed on this agenda to receive an update and to confirm that the letter was sent and has been received by the State.

City Manager Allen pointed out the City has not received any response from the State.  We will continue to monitor the situation.  City Attorney McCormick indicated he had not heard any thing about the proposal.  He pointed out however we would have the ability to contest the case.  The comments were received.

VETERANS FREEDOM PARK – RESOLUTION OF SUPPORT – ADOPTED

During the May 18 Council meeting, a request for funding and a request for adoption of a resolution supporting the Veterans Freedom Park were presented.  The funding request was referred to Budget work session.  It was directed that the proposed resolution supporting the Veterans Freedom Park be placed on this agenda for consideration of adoption.  A copy of the resolution was in the agenda packet.  Mayor Meeker moved approval of the resolution of support.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion the motion adopted.  See Resolution 89.

MADISON PARK NEIGHBORHOOD – LANDSCAPING – DIRECTION GIVEN

During the May 18 Council meeting, Allen Duncil representing the Madison Park Neighborhood requested permission for his neighborhood to install plant material and other improvements in the buffer area on adjacent property.  This work would require removal of some existing trees.  This work would be done at the expense of the Madison Park Neighborhood and they have permission from the property owner.  The item was placed on this agenda to receive a report as to why the buffer work on the adjacent property had not been completed.  A report was in the agenda packet.
City Manager Allen pointed out the City can enforce the buffer regulations but not until the developer requests a Certificate of Occupancy.  Mayor Meeker pointed out the Madison Park neighborhood has requested that they be allowed to develop landscaping on the buffer and they are going above and beyond any responsibility but if they want to take on that responsibility, he feels the City should allow it and so moved.  His motion was seconded by Ms. Cowell.

Ms.Taliaferro stated she hates to see the neighborhood having to put their own money into a project that is the developer’s responsibility with Mayor Meeker pointing out he too feels that the property owner should be responsible but if the neighborhood wants to do something differently and the property owner agrees he feels that is okay.  Mr. West questioned the property owners’ responsibility and what will be done when the Certificate of Occupancy is requested.  City Manager Allen indicated in the zoning case (Z-35-95) Condition #3 requires a 50-foot wide transitional protective yard between the common property line of the office section of Madison Park and the residential section.  The condition states that at the time of development of the parcel, other than residential, this buffer shall be provided.  Further except where necessary to install a 6-foot solid wood fence, plant additional vegetation, remove diseased and nuisance vegetation and install roads and/or utilities, the protective yard shall remain undisturbed.  Ms. Taliaferro indicated as she understands a building permit was approved for one of the buildings and it is now under construction.  The 50-foot protective yard and buffer have not been installed at this time and it is not required until a final inspection is requested for the building and prior to a Certificate of Occupancy.  She stated if the developer will be required to install the buffer at that time and basically she hates to see the adjacent residents have to foot this expense.  Mayor Meeker pointed out the adjacent residents are hearing the comments and it would be up to them as to whether to proceed at this point or wait and let the developer meet his responsibilities.  
Allen Duncil, Madison Park Neighborhood Association, pointed out because of the time of the year they would probably wait until Fall as that would be a better planting time.  He stated the buffer has been destroyed during construction; some of the trees have been damaged.  He stated at this time, if the Council approves the residents moving ahead with the landscaping plan, they would not do it until the Fall which is the better planting time.  He stated he was told by Mr. Strickland that they would have to get the plan approved and that is why he is before the Council.  He stated he would go back to the developer as he thinks he will be requesting a Certificate of Occupancy within the next few months and the neighborhood would work with the developer on a mutual agreement of how to proceed.  The motion to approve the request for the neighborhood to install the plant materials and other improvements was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.
SU-1-04 – RAVENSCROFT SCHOOL ATHLETIC FACILITY – APPROVED – PERMIT ISSUED

During the May 18 Council meeting an evidentiary hearing was held to consider a request from Ravenscroft School to construct an outdoor stadium with more than 250 seats in the Residential-4 zoning district at 7409 Falls of Neuse Road.  Following the hearing, the Council voted to approve the special use permit and directed that the City Attorney draft the appropriate findings of fact and conclusions of law.  The proposed findings of facts and conclusions of law were as follows:
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SU-1-04
IN RE:
RAVENSCROFT SCHOOL

On May 18, 2004, the Raleigh City Council held a hearing to receive evidence in the matter of SU-1-04, a request to allow an outdoor stadium of 2,250 seats to accommodate athletic events at Ravenscroft School.  As a result of that hearing, the testimony, and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §10-2145 requires the following conditions be satisfied before an outdoor stadium permit may be issued.

3.
The facility and activities requested to be conducted therein will not have a substantial adverse impact on surrounding properties including without  limitation stormwater, dust, smoke or vibration.

4.     
The practical limits of public facilities and services such as stormwater, water and sewer lines, streets, fire, public safety, and trash collection are considered and respected.

5.
The traffic generated to and from the site will not create unsafe or inefficient parking, loading, vehicular and pedestrian circulation patterns with consideration, among other things, to:  the physical character of roads, the classification of roads, accident experience near the site, traffic volumes existing and projected from approved site plans and subdivision, interference with any other driveway, and response time of nearby emergency services such as fire and hospital.

6.
The visual separation of buffers are provided which lessen the perceived height and bulk of proposed structures as seen from nearby residential neighborhoods.
7.
The nearby properties are protected from sound amplification and lighting. 

8.
The facility and activities conducted therein will not be injurious to property or improvements in the affected areas. 

9.
The off-street parking in accordance with 10-2081 is provided in the amount of one (1) space for every five seats (5) or every five (5) persons of the designated capacity of the assembly place.  

10.
The site is not located in a primary watershed protection area. 

CONCLUSIONS OF LAW


1.
The requirements of the Raleigh City Code §10-2145 have been met and the applicant  Ravenscroft is entitled to a Special Use Permit.


2.        The request made in SU-1-04 is hereby granted.

Mayor Meeker moved approval of the Findings of Fact and Conclusions of Law and issuance of the special use permit.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REZONING Z-36-04 – LOUISBURG ROAD – APPROVED – ORDINANCE ADOPTED

Action of this rezoning request was held in order to allow the applicant an opportunity to submit additional conditions.  Included in the agenda packet are new conditions dated May 19, 2004.  It would be appropriate to further consider the rezoning request.  Mr. Crowder moved approval of the rezoning with conditions dated May 19, 2004.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 645 ZC 550.

STREET IMPROVEMENTS – ORCHARD STREET – DROPPED FROM CONSIDERATION

During the April 6, 2004 Council meeting a hearing was held to consider resurfacing on Orchard Street from Buck Jones Road to Wilmont Street with assessments to apply.  Following the hearing Mr. Crowder asked that the item be held for further consideration and to allow him an opportunity to talk with the people involved about shared assessment costs.  The item appeared on the May 4 agenda and Mr. Crowder asked that discussion be deferred and the item be placed on this agenda for further consideration.  Mr. Crowder stated he would take this proposal off the table at this time, that is, take no action to make improvements to Orchard Street pointing out he may bring it back at a later date and so moved.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Resolution 90.

COUNTRY CLUB HOMES – RIGHT-OF-WAY WITHDRAWAL – RESOLUTION ADOPTED

During the May 18 Council meeting representatives of Country Club Homes, Inc. requested that Council adopt a resolution pursuant to NCGS 136-96 finding that an unnamed street running off of Oberlin Road through their property is not a part of the City of Raleigh’s officially adopted thoroughfare plan and to withdraw it from dedication.  Administration had no objection but pointed out that a portion of the right-of-way on the eastern end where greenway terrace abuts the Daniels Middle School property should remain open to allow for the continued public use of the street.  Action of Council was to refer the issue to Administration to draft the appropriate resolution and present it to Council for further consideration.  Mr. Hunt moved approval of the resolution.  His motion was seconded by Mr. Isley and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 91.

NEUSE RIVER WATER INTAKE – TOWN OF WAKE FOREST – DIRECTION GIVEN

The City Council asked Mayor Meeker, Councilor Cowell, Councilor Taliaferro and City Manager Allen to meet with representatives of the Town of Wake Forest in order to reach agreement on delaying the reclassification.  The meeting was held on Monday, May 24.  Mayor Meeker will update the Council on the proposal which was outlined by the City of Raleigh, and the Town of Wake Forest’s subsequent response.
Mayor Meeker indicated the special committee of three met with representatives of Wake Forest and proposals were made to Wake Forest.  They were to take the proposal back to their full Board but as he understands the full Board did not accept the proposal but there is some indication that further talks may help.  Mayor Meeker suggested that the City Council go ahead and authorize the City Attorney to seek State Legislative action to extend the effective date of the reclassification from July 1, 2004 and the special committee and the City continue to work with Wake Forest.  He stated if something changes, we could have discussions in Budget Work Sessions or have a special meeting or whatever.  He moved that the Council continue discussions with Wake Forest and authorize the City Attorney to seek Legislative extension of the effective date of the reclassification.  His motion was seconded by Ms. Cowell.

Mr. Hunt questioned if the reclassification goes through do we still allow up to 70% percent impervious surface in those areas.  Mayor Meeker pointed out if the reclassification goes through it will be a major down zoning of property.  The City of Raleigh would have to amend its regulations.  If the reclassification occurs, there would be a down zoning.  Mr. Regan stated he is not prepared to ask that we delay the reclassification.  He pointed out he had spoken to all but two of the Wake Forest Town Board Members and people at DWQ and DNHR and he keeps getting conflicting information.  He stated he just does not feel he has all of the information to vote at this point.  He stated we should continue our talks and negotiations with Wake Forest but when it comes to asking for a delay in the reclassification, he is not sure.  He stated we have a lot of people who have made tremendous financial investments based on current conditions.  We have a water source that is a fairly significant source for the future and just before the meeting he heard some information that to him seem completely different than his understanding of the situation.  Mr. Crowder stated it is a complex issue and that is why he feels the delay would be good.  It would allow the City to understand what it all means and do further investigation.  Mayor Meeker pointed out any water that is taken out of the Neuse affects our ability to draw down water; it will affect Rolesville’s ability to take water out, etc.  He stated should our merger discussions be fruitful there would not be a need for the reclassification.  He stated he agrees there is some conflicting information.  Mr. Regan stated he looks at the intake the same as he looks at Falls Lake.  The people at the State say it is a significant water source even during a draft.  He stated again he is not ready to ask for a delay in the reclassification because he continues to hear conflicting information.  Ms. Cowell pointed out the stated goal of the Raleigh City Council is to protect Falls Lake and the Neuse River and she feels the best way to do that is to ask for an extension of the reclassification and to continue the discussions.  The motion to continue discussions with Wake Forest and authorize the City Attorney to seek Legislative action to extend the effective date of the reclassification from July 1, 2004 was put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative (Mr. Isley was excused from participation on this matter).
Later in the meeting, Mr. Hunt asked to change his vote.  Mr. Hunt stated he wanted to change his vote as he does not want to go on record being for anything that may adversely affect the Neuse River.  Discussion took place as to what procedure would be utilized in allowing Mr. Hunt to change his vote.  Mr. Hunt moved that the Council reconsider the previous action.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  

Mayor Meeker moved that the City Council continue its negotiation with Wake Forest and authorize the City Attorney to seek Legislative action to extend the effective date of the reclassification from July 1, 2004.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative except Mr. Regan and Mr. Hunt who voted in the negative (Isley excused from participation).  The Mayor ruled the motion adopted.

Mr. Regan pointed out some of the things he has heard would indicate that this water source has the potential of being a big water source and by taking this action we could be putting that water source in trouble.  He stated he feels what we should do is to get the present uses grandfathered and go from there.  Mayor Meeker talked about the Corp of Engineers’ rules about the amount of water taken out, draw downs, etc., pointing out if water is taken out of the Neuse River in times of drought it could jeopardize Raleigh’s supply.  He talked about the dangers of going down the trail as it relates to altering the amount that can be taken out, the amount that has to go in, etc.  Ms. Taliaferro pointed out if that area is reclassified it is her understanding that the City could keep the current zoning and State rules that come into play explaining what the Council voted on here today is asking for an extension in order to give the City a little extra time to study all of the issues.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

FAYETTEVILLE RENAISSANCE PROJECT – VARIOUS DIRECTIONS GIVEN
The City Council Design Liaison Committee met with the design team on  five occasions over the past several months to review final details of the proposed design that was presented to the City Council at the January 20, 2004 City Council meeting.  Included in the agenda packet was a report detailing the issues discussed and features selected by the committee for the proposed design (including street light fixtures, street furnishings, etc.).  City Council requested that the design team investigate several other items to be discussed at the June 1, 2004 City Council meeting.  These items are outlined in the memo in the agenda packet.  If included in the project, these items may result in an increase in design costs and schedule delays.

Recommendation:  Approve the project as presented on January 20, 2004 incorporating the design changes which have been recommended by the Design Liaison Committee.

City Manager Allen explained previous action taken by the Council concerning this item, appointment of the Design Liaison Committee and their work.  He stated Council members received the Design Team’s recommendations as well as a series of different options they feel the Council should consider including a different street width.  City Manager Allen pointed out the different options will include additional costs and time and it is his recommendation that the Council move forward with the Civic A Scheme as previously approved.  They had strong consensus and input.  City Manager Allen stated he does not feel we should consider the options.

Rick Flierl, Cooper Cary and Bill Hood, Mulkey Engineers and Consultants and Sam Reynolds of Reynolds and Jewel presented the following report relative to their work with the Liaison Committee.

At the March 2, 2004 City of Raleigh Council Meeting, a Liaison Committee was established to facilitate decisions relative to the remaining design issues for the Fayetteville Street Renaissance Project.  The committee has met numerous times in the past three months and the following represents the discussion, decisions, and direction provided to the design team.

Twinkle Lights:  The proposed twinkle lighting in the trees was discussed, along with options for orienting the lights on the trees.  The Committee instructed the team to include an allowance in the bid documents for the lights in the trees, and that the actual patterning could be done at a later time.

Revised Street Amenities:  A review was made of the streetscape amenity items to ensure continuity among the various elements.  The bench and waste receptacles were revised to the “Landscapeforms Scarborough” series.  The bike rack was revised from the pi design to a single arch design.

Pay Station vs. Sign Parking:  If pay stations are not included in the project, no parking and 2 hour parking signs will be required, along with the pedestrian crosswalk sign.  Signs will be mounted on black powder coat rectangular posts.  The committee agreed to proceed with this design direction.

Street Light:  There was a discussion on the rectangular shape of the light pole base and the incongruity between it and the capitol chandeliers’ round form.  The decision was made to direct Progress Energy to use a round base for the light poles.

County Courthouse Renovations:  Wake County presented the draft courthouse plaza redevelopment plan, and asked that it be included in the presentation to council with the Fayetteville Street project.  The committee was in agreement that this plan represented an improvement to the current courthouse plaza, and felt the plan was appropriate and enhanced the opportunities for use of the public space.

Electrical and Water Services:  The current proposal for providing electric and water service for vendors and festivals by incorporating in the 2x2 pedestals was discussed.  All seemed to be in agreement that this met the need and expectations.  The Committee requested that extra granite facing should be included in the project bid, to be warehoused for future maintenance needs.  Additional bluestone pavers will also be included in the bid for the same reason, as well as to be used if the granite benches were ever removed.

Newspaper Box:  The Committee was presented with and approved the use of the consolidated newspaper stand concept.  In a subsequent meeting, the Committee was presented with a concept drawing and the recommendation was made to raise newspaper box insert utilizing a larger pedestal.  However, the overall height of the structure shall remain the same.  One box will be located (with traffic signal controller) at each intersection, with a second box to be installed somewhere near the mid-block areas on each block.

Traffic Signal Boxes, Backflow Preventers, and Electrical Panels:  Possible locations of the traffic signal controller box, above ground backflow preventers and the electrical service panels were presented.  The committee directed the team to locate these items as unobtrusively as possible, agreeing with the proposed recommendation to pursue locating the electric panels and above ground backflow preventers down the ally beside the Urban Design Center, in landscaped areas or behind existing benches in Market Plaza, in the proposed courthouse reconstruction project (either inside the stairwell enclosure or in the landscaped areas), and in front of the raised landscaped planter near the RBC/Progress Energy location in the 400 block.  In a subsequent meeting, the decision was made to locate the backflow preventers underground in a vault with a sump pump on side streets or plaza areas.  If this is not a viable option, City staff will report back to the liaison committee.

Concrete vs. Paver Sidewalk:  The team reported on the findings of the due diligence investigation of specialty concrete pavement for the pedestrian zone.  The samples were reviewed and pros and cons of the use of concrete and the use of pavers were discussed.  The decision was made to use the pavers options, as the advantages of using pavers now outweighs the advantages of the poured in place concrete.  One of the factors influencing this change was that the new cost of the concrete paving is now approaching the cost of the pavers.  In a subsequent meeting, a sample of the 8” x 12” paver and the layout plan was reviewed.

Crossing/Pedestrian Signals/Audible Signals:  Proposed design along Fayetteville Street has the countdown type pedestrian signal, along with audible signal sounds similar to current crossing sounds.

Valet Parking/Exchange Plaza Concept Plan:  The option for valet parking was discussed along with the concept plan for exchange plaza as this is not a part of the Fayetteville Street project and can be implemented in the future without impact to the current project.  No further action is required at this time.

Cul-De-Sac on the 400 Block:  The decision was made to change from a cul-de-sac design to a piazza design with planted pots instead of bollards to delineate the turning circle. 

Manhole Covers:  Use full City of Raleigh seal as the embossed emblem in the manhole covers.  The committee directed the team to include this item as a bid alternate.

Catch Basin Inlet:  Use standard City of Raleigh catch basin.

Traffic Signals:  Signals are approved per the current plan. 

Sir Walter:  Sir Walter statue was recommended for relocation to the existing pedestal in the cul-de-sac of New Bern Place east of the Capitol Building.

Bagwell Monument:  Monument will be relocated to the Wachovia Plaza, ground mounted flush with pavement as part of the FSR project.

Public Art:  Currently being enhanced with elements like the capitol chandelier, bowls, urns, and etching on granite benches.  Additional future opportunities will include installations/exhibits occurring on the pedestals/planting bowls as may be programmed by others.  In a subsequent meeting, it was stated that discussions with the Art Community are underway to assist in the design of these elements.

Stage and Tent Location:  Per previous discussions with Artsplosure and Civic Center staff, the midblock locations and the Civic Center plaza are most the desirable for stage setups.  Midblock locations could also allow some type of cover to be draped from the 4 capital chandeliers.  Possible tent locations have been provided by previous drawings.  Please be aware that in the 300 block (with the courthouse renovation project proposal) there will be no capitol chandeliers, hence no way to hang banners or canvas across the street for this location.  In a subsequent meeting, the discussion included consideration of incorporating structural design into the art element.  Also, banners can be hung from Capitol Chandeliers.

Christmas Decoration:  Progress Energy has agreed to provide electrical outlets at the top of light poles for Christmas Decorations.

Café Enclosures:  The recommendation was for a revision to the current City Code to define delineation of café enclosures for Fayetteville Streets and adjoining blocks. 

Building Up lighting:  Current uplighting will be retained within project limits.  No new uplighting will be part of the project, but new standards for building-attached lighting will be addressed as a part of the Urban Design Handbook.

Movable Seating:  Movable seating (Chairs) will be included in the project.  Chairs will be from the same family as the benches.

Grease Traps:  Grease traps for use by future development are included in the project.  Grease traps for event vendors will be located down a side street. Location to be determined.  Maintenance schedule for all grease traps installed with this project to be established through concurrent regulatory process separate of the FSR project.

Common Garbage Station:  City will determine possible location of common trash compactor/common garbage station for each block independent of the FSR project.

Existing Delivery Shoot/ Basement Covers:  The current proposal is to leave in place unless new information is made available during construction that would warrant replacement/repair/ abandonment.

Mail Boxes/FedEx Boxes:  Boxes will be maintained in approximately the same location as they currently exist.

Electrical Distribution Boxes:  Wayfinding maps will be attached to the electrical distribution boxes where appropriate.

Construction Sequence:  A discussion was held on the phasing of project construction, as there was some confusion as to how the project will need to be constructed.  The design team has planned on allowing contractors to work in all four blocks and along Martin and Hargett streets at the same time as long as pedestrian and access to buildings is fully accommodated, but there was a concern voiced that some stakeholders/public may have the expectation that the project would be constructed one block at a time.  In a subsequent meeting, the decision was made to include a bid alternate for constructing the project one block at a time.  This will require the preparation of additional construction phasing plans to be included in the project.

Alternate Design:  Direction from City Council was relayed to prepare a fee estimate for the preparation of an additional set of bid documents for a 55’ wide street section for the limits of the project.  This estimate will be submitted to Council for consideration at their Tuesday, June 1st meeting.  The construction documents including bid alternates were directed to be completed in approximately 30 days from council approval.  If additional time is needed to prepare construction documents for the 55’ wide street section, the alternate may be issued as an addendum before bids are received.

Bid Alternate for Street Elements:  Recommendation is to prepare a bid alternate to include the currently proposed street amenities (granite benches, granite pedestals, bowls, urns, moveable benches, trash receptacles, bike racks). 

Bus Shelters:  Recommendation is to prepare a bid alternate for the Columbia shelter with the “BTI” style roof verses the “half round” roof style shelter.

Bollards:  The street closing and parking space control bollards were presented and discussed.  It was decided to eliminate the parking control bollards and to use pots and planting material, matching what is currently proposed for the renovations at the county courthouse.  It was also discussed to evaluate using a larger diameter bollard for the street closings, possibly stainless steel with reflective warning tape to alert motorists.  At a subsequent meeting, the recommendation was made to use 36” high stainless steel retractable bollards similar to the Leda Retractable Bollard with reflective tape for closure of Fayetteville Street at each intersecting street.  The same will be proposed for side streets as a bid alternate item.

Wayfinding and Banners:  Recommendation to use 24” wide wayfinding sign on Progress Energy light poles, as long as it is proportional.  The Committee also suggested using a 4’ banner at a narrow width (if necessary) to maintain Progress energy’s maximum square foot requirements.  Also discussed was the possibility that a mesh material would allow a larger banner to be used. Progress Energy will be contacted to determine if feasible.

LED Sign:  The LED Light sign sample was reviewed and approved as a part of the project, with the color of the background to be determined.  In a subsequent meeting, the recommendation was made to use the blue background for LED signs.

Capitol Chandelier Planting:  A discussion of planting at the base of the capitol chandelier was continued from the last meeting.  The decision was made to plant the base area with maximum 36” tall flowering plants, and to consider raising the base of the art element to offset the additional plant height.  At a subsequent meeting, a detailed planting plan recommendation was presented and approved.

They highlighted the report touching on the various considerations and conversations surrounding each item.  Points of discussion were as follows.  Ms. Taliaferro pointed out she did not remember the capitol chandeliers and questioned if they are new or it is just because we are further along in the process.  It was pointed out we are just a little further along and the chandeliers proposed would be at the corners and mid block location.

Dean Fox, City of Raleigh, presented the information relative to alternate design options and explained each.

Sam Reynolds, Reynolds and Jewel, talked about the 55-foot wide roadway proposal pointing out the additional width could be utilized for a multi-purpose lane something like a trolley.  It would take up 15 additional feet, include removable bollards explaining the sidewalk pattern would be different.  There would be difference in the bench placement, spacing in street trees and explained what would be eliminated.  Mayor Meeker stated as he understands the proposal would be to have a bid alternate for the wider roadway.  In response to questioning, Engineer Dean pointed out the Design Team is set to proceed and he understands the additional cost for the bid alternates would be slightly over $200,000 and there is some suggestion that the construction cost savings could range from $500,000 to $2,000,000 but we are too early to say exactly.  In response to questioning from Mayor Meeker, it was explained what sidewalk elements would be eliminated if we went to the larger street width which would include plantings, granite bench, removable bollards and the trolley lane could become a focal point that could take the place of the capitol chandeliers.  The phasing concept was talked about and some feeling that should be incorporated as a bid alternate.

Margaret Mullin, Downtown Raleigh Alliance, talked about the importance of the project moving forward quickly.  The community is tired of talking about this.  They want to move forward.  She talked about various concerns, comments that have been made relating to the granite benches doing away with some flexibility.  She questioned whether the Council would ever urge or approve development that eliminates an alternative for transit pointing out she does not think so.  No one knows what will happen in the next 5 to 10 years and we do not want to preclude the opportunity for transit.  She stated the huge issue seems to be the use of the space in the “trolley” lane.  In the original design there was a group of people which felt that the outdoor dining could be in this location but it seems that the promoters of outdoor dining want that dining to occur near the buildings.  She stated it doesn’t really make a difference but- we need to make a decision and get it done.  Either way works.  The additional width street gives more flexibility and an opportunity for transit.  She stated as far as phasing is concerned she has been involved in projects that do it both ways.  She stated in negotiations property owners were told it would be done block-by-block but now she is hearing the project would be the total four blocks at once.  We must make decisions and move forward.  The DRA is committed to working with any concept.  She talked about the pros and cons of the 40 foot versus the 55-foot roadway.

City Manager Allen stated he didn’t remember anyone promising that the project would be done on a block-by-block basis; however, a commitment was made to work with each individual property owner to avoid negative impact.  He talked about the phasing pointing out it could be bid as an alternate but bidders will have to spend more time and money in developing the bids and carrying out the project as there will be move in and move out expenses.  City Manager Allen pointed out the Downtown Raleigh Alliance Board has not discussed this alternative.  He stated there has been a formal recommendation from the Downtown Raleigh Alliance and again stated he feels that the Council should move forward with what has been approved.

Mayor Meeker moved that the design team be authorized to finish the working drawings on Civic A with the changes recommended by the Design Liaison Committee and put that out to bid within 30 days.  His motion was seconded by Ms. Cowell.  Mayor Meeker stated as he understands concrete sidewalks is what was approved but with the recommendations of the Design Liaison Committee we would be going back to pavers.  Mr. Crowder stated he understands this would include four capitol chandeliers at each block and mid block and the courthouse block concept.  He also talked about temporary performance venues and discussion took place about the fact that capitol chandeliers are not light fixtures and how they would be utilized.  Mr. Hunt pointed out the alternate width street plan would provide an opportunity for flexibility and also to go to diagonal parking if the Council so chooses in the future.  The fact that the capitol chandeliers were in mid block on the January 20 plan and the discussion to have the ability for canopies and columns leading from the capitol.  This change adds capitol chandeliers at the intersections which facilitates canopies.  Ms. Taliaferro expressed concern pointing out a lot of work and input took place and the Council had a special meeting and agreed on a plan and agreed to move forward.  She questioned why we are considering any changes as it relates to concrete versus paving, width of street, etc.  She stated a decision had already been made.  The Mayor stated the motion confirms the previous action with finalization of some items.  The motion was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Taliaferro and Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
The Mayor suggested taking the various options individually and making a decision.  The first being the alternative relating to phasing.  The Manager’s recommendation was talked about briefly.  Mr. Crowder talked about the choices that the bid alternate of phasing would allow and moved that the Council accept a bid alternate for phasing.  His motion was seconded by Mr. Hunt.  Mr. Crowder pointed out this would not be making a decision it would just give the Council the information needed to make decisions when the bids are received.  By doing the bid alternate for phasing, it would give us information on the cost, time extension, etc.  Mr. Crowder pointed out we would have to provide access to the stores during construction under any alternative.  The motion brought forth by Mr. Crowder was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan and Mayor Meeker who voted in the negative.  The Mayor ruled the motion adopted.  
Mayor Meeker stated the next alternate would be a 40-foot versus 55-foot width street.  Mr. Crowder pointed out he believes the wider street would give a tremendous amount of flexibility.  He stated all that is being proposed is to allow the wider street to be a bid alternate.  The choice will not be made until the bids are received.  This would simply be asking for the wider alternate.  He stated he feels this needs to be evaluated very carefully as we do not want to do something and come back 10 years from now and have to tear it out and make a change.  The wider street would provide more flexibility and present an excellent design.  Mr. Crowder moved that the bid request include a bid alternate for the 55-foot wide street and a decision would be made when all of the information is available.  His motion was seconded by Mr. Hunt.  In response to questioning, City Manager Allen talked about the additional design time pointing out if the Council wants an alternate for the wider street we need to make sure it is a design that is well done.  Ms. Cowell stated she would place her trust in the public process and she feels the 55-foot width is introducing a whole new plan.  Mr. Crowder pointed out he has been hearing from the public and he feels there is concern.  People want to regain the ceremonial street.  The current design as it stands doesn’t provide the flexibility and elements some people want to see.  He stated by putting the 55-foot design on the table it would provide an opportunity for the public to give input.  Mr. West questioned what the public would know at that point that they do not know now.  He stated it seems as if it would be creating a whole new public process.  Mayor Meeker stated, as he understands this would add some $200,000 to get the working drawings done and he does not feel that is appropriate.  Mr. Crowder stated he thought the additional design cost was more in the range of $145,000 and discussion took place on the estimates for the additional cost.  Ms. Taliaferro pointed out time is of essence and part of her concern is that the Council is wasting time considering options as a lot of public discussion has taken place and a decision has been made.  She stated in addition, the City is struggling to find the money to pay for the project and here we are talking about additional cost for options that we do not know if they are viable.  She stated there had been an extensive public process and she feels it is disingenuous for the Council to turn their back on the process and start looking at alternates.

Mr. Hunt pointed out the City Council requested the Design Liaison Committee to get involved and to make recommendations and it became apparent to that committee that this was too good an alternate or option not to consider.  He stated for the Committee to ignore its own feelings about what is needed is not wise.  He stated if the wider street option is utilized it could save us construction cost.  He stated while the design team is moving forth with the design on both options, public input could be sought.  Mayor Meeker expressed appreciation to the Design Liaison Committee for their involvement and their input.  The motion to bid an alternate for a 55-foot street section was put to a roll call vote which resulted in Mr. Isley, Mr. Hunt and Mr. Crowder voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.
Mayor Meeker stated the final result is that the design team would finish the working drawings as originally approved with the clarifications of the Design Liaison Committee and as presented today and doing bid alternate for phasing the project.  In response to questioning, Engineer Fox indicated hopefully we could go to bid in July and possibly have the bid tabulation and recommendations ready for the first meeting in September.  He stated it could be sooner than that.  Mayor Meeker stated if a special meeting is needed to consider the bids in order to save time to please let him know.

REPORT AND RECOMMENDATION OF THE HUMAN RELATIONS COMMITTEE

USA PATRIOT ACT – PROPOSED RESOLUTION – PUBLIC HEARING SCHEDULED FOR JUNE 15

Eugene Weeks, Chairperson of the Human Relations Commission, pointed out the Council charged that commission to look at a proposed resolution submitted by the ACLU on the USA Patriot Act.  He stated the Commission came back to the Council and asked for an extension of time.  He stated they have studied the issue and have had dialogue with various people, etc.  The Human Relations Commission does not support the USA Patriot Act resolution as submitted by ACLU.  He stated the Commission rewrote the proposal and Council members had a copy of their recommendation.  He stated after looking over the resolution from the ACLU, they felt there were some things that needed to be changed and they made some changes and the Commission voted 10 to 1 to support the resolution that the Council has before it.

Ken Updegraves stated they saw some issues that they felt would be a problem to or for the City of Raleigh and made some changes.  They eliminated one “whereas” and amended three additional “whereas” and the Council has the Commission’s proposed resolution.

Mr. Weeks pointed out he is completing his turn as Chairperson and introduced Connie Crumpler who will be the new Chair of the Commission.

Mr. Isley pointed out this is a resolution and the Council has a policy of holding any resolution for two weeks prior to acting on it and he feels we should follow that practice at this point.  He stated however this is the second time the Council has heard about this issue and he does not feel that the Council should take action until we have a representative of the Attorney General and the U.S. Attorney’s Office present to make a statement.  He stated he does not feel the City Council should be involved in this discussion at all.  Mr. Isley moved that the Council hold off and take no action on the proposed resolution until such time as a representative of the Attorney General Office and the U. S. Attorney’s Office could provide input.  His motion was seconded by Mr. Hunt.  Mr. Regan stated he would argue the same as Mr. Isley.  He does not feel that the Council should be involved in this issue and he thought that the Council was going to have a public hearing before taking any action and he would like to hear from both sides.  The motion as made by Mr. Isley was put to a vote which resulted in all members voting in the affirmative except Ms. Cowell and Mayor Meeker who voted in the negative.  The Mayor ruled the motion adopted.
After discussion as to how to proceed from this point, it was agreed to schedule this item for public hearing on June 15, advise representatives of the U.S. Attorney and the Attorney General of North Carolina that the City Council is considering the resolution put forth by the Human Relations Commission and invite them to the June 15 meeting to provide comment.  It as agreed that each side would have 15 minutes to make comments and a decision could be made at that point.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – ENDORSEMENT OF PROPOSED 2004 -2005 BUDGET – RECEIVED

Richard Bostic, Chairperson of the Parks and Recreation and Greenway Advisory Board presented the following prepared statement.
The Raleigh Parks, Recreation and Greenways Advisory Board has voted to endorse the proposed FY 2004-05 operating and capital budget for the Parks and Recreation Department. While representing only 10% of the city’s General Fund budget, the department provides many vital services for the city. Unknown to many is the department’s role as maintainer of 95 miles of highway right-of-way, 3 city-owned cemeteries, and various municipal buildings and facilities. More importantly, the department offers 15 after school X-press programs for K-8th graders and summer camps for 3 year old to high school students to enable parents to work with the knowledge that their kids are in a safe and fun environment. The department offers our youth both athletic and recreational programs that build life long skills of teamwork and sportsmanship while aiding in the fight against juvenile obesity. The department offers older adult programs through 50 Senior clubs that keep our growing senior population active and healthy. The department offers many cultural and artistic programs that fuel the creative spirit in all citizens. 

Operating Budget

The 9.7% proposed increase in the Parks and Rec operating budget is needed to keep pace with the increasing demands on staff and infrastructure from the city’s additional 10,000 new residents each year. The proposed 11 new positions enable the department to maintain its basic services. 

* 4 positions are needed to complete the District 6 crew. In 2002, the City Council asked the Parks Board to “review parks and right-of-way maintenance” and report back to Council. The Maintenance Task Force of the Board recommended adding a sixth maintenance crew to the 5 crews that have existed since 1988. A sixth crew is needed because the park and greenway acreage maintained has almost doubled since 1988. The Council approved 4 positions or half the crew last fiscal year. 

* The Maintenance Task Force also recommended a full-time volunteer coordinator for the Adopt the Greenway programs and the 27 Adopt the Park groups. City crews are able to achieve a higher level of maintenance service with the volunteer hours donated by citizens. Investment in this volunteer coordinator can yield increased volunteer labor for litter pick-up, trail construction, tree planting, mulching, and many other tasks. Citizen involvement or “ownership” in parks can reduce litter, vandalism, and other abuses to the park. 

* The four proposed highway maintenance personnel are needed to maintain recently completed projects such as Western Boulevard and the 11 additional streetscape projects planned for the next 5 years.

Capital Budget

The recently approved Comprehensive Plan for the Raleigh Parks and Recreation Department pointed out an existing deficit in neighborhood parks and the future demand for park acreage until 2025 for a fast growing population. The plan calls for 43 new neighborhood parks and 9 new community parks by 2025. Several budget items reflect the priorities in the Comprehensive Plan.

* Priority on land acquisition

The budget has $1.7 million in FY 04-05 and $3.2 million for FY 05-06.

* Equitable distribution of facilities across the community.

Addition to gyms at Green Rd and Lake Lynn

Greenway construction along House Creek, Walnut Creek, and Honeycutt Creek

Construction of Sanderford Road Neighborhood Center

2000 bond projects at Horseshoe Farms and Strickland Road

* Continue reinvestment in existing parks to maintain facilities

roof repairs 

greenway trail resurfacing

park site improvements

comfort station improvements

*Encourage intra and intergovernmental collaboration

Barwell Road and Brier Creek school park sites

* Study swimming pool facility needs

$75,000 in 04-05

Citizen Approval

The 2003 parks bond passed with a 69.09% majority. Every Council district had a majority in favor of the parks bond with 66.11% being the lowest winning percentage in a district.

Over 94% of the participants in parks programs were satisfied with their experience.

In conclusion, parks are a priority with many of the citizens of this city, please make parks a priority with this City Council by approving the proposed FY 04-05 budget. 

Mr. Hunt questioned the funding for Barwell and Brier Creek Park School sites with Ms. Taliaferro pointing out they were not a part of the bond issue and when the concept were authorized, it was indicated the Council would have to find a way to finance the City’s portion.  Mayor Meeker asked that Administration, in budget sessions, review which parks bond projects are in the budget and how the decisions on the recommendations were made.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

SUBDIVISION S-18-04 – HOBBS SUBDIVISION – APPROVED WITH CONDITIONS

Chairperson Hunt reported the Comprehensive Planning Committee by split vote recommends upholding the Planning Commission recommendation for approval of S-18-04 with the additional condition that driveway cuts to the new lot would be limited to one on Alamance Drive and one on Transylvania Avenue.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Crowder.  Ms. Taliaferro stated she has great concern about this proposal as it has cut off a side yard allowing placement of a house that is not in the same alignment or configuration as other houses on the block.  It seems that you are trying to force something that does not belong.  Mr. Regan pointed out the Council talks about increasing density to avoid sprawl and he feels this is a perfect example of how that can be done.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Ms. Cowell and Ms. Taliaferro who voted in the negative.  The Mayor ruled the motion adopted.

CORRIDOR PLAN – 401 LOUISBURG – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
Chairperson Hunt reported the Comprehensive Planning Committee recommends that an issue relating to the 401 Louisburg Road/Capital Boulevard Corridor Plan be referred to Committee for the purpose of the Committee meeting jointly with the Planning Commission to receive an update on activities in the area.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NEIGHBORHOOD PRESERVATION TASK FORCE RECOMMENDATIONS ON FEES – PUBLIC HEARING AUTHORIZED

Chairperson Isley reported the Law and Public Safety Committee recommends that the Administrative fees charged in housing abatement cases be increased to $650; environmental abatement cases to $200 and Housing Compliance Certification fees be increased to $60 following the initial inspection (Code Section 10-6125(c) and that the Council authorize a public hearing for July to consider incorporating these recommendations.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Crowder.  Ms. Cowell stated she understands these administrative fees will apply to rental housing, homeowner occupied and everyone with it being pointed out that is correct.  Ms. Taliaferro stated she understands this recommendation is to authorize a public hearing on considering these increases with it being pointed out that is correct.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.

FALSE ALARM ORDINANCE – REPEALED; ITEM RETAINED IN COMMITTEE

Chairperson Isley reported the Law and Public Safety Committee recommends that the Council repeal Ordinance 2003 – 536 which is to take effect July 1, 2004 which means the current false alarm ordinance is still in effect.  This would allow additional time for administration to provide further information requested by Committee on cost considerations and consider further recommendations by the alarm industry.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Hunt.

Mr. Isley pointed out the proposed ordinance submitted by Administration is a substantial change from the ordinance that was to go in effect July 1, 2004.  He stated given the time frame the Committee felt it was prudent to remove what we have on the books and go back to what was in effect prior to Ordinance 2003 – 536.  This would allow a time to look at the new proposal.  
Mayor Meeker pointed out he thought the Council had recently adopted an ordinance as the Council received information about the cost of false alarms.  City Manager Allen pointed out a new ordinance was adopted following the report on the cost of pursuing false alarms but that ordinance has not gone into effect.  The proposal being considered now is different.  Mayor Meeker expressed concern about the number of false alarms the City has to respond to and stated that is why Ordinance 536 was adopted.  Mr. Regan pointed out under the new ordinance has been proposed, fines for false alarms will cover the cost.  He stated he had many concerns but the questions and concerns he had are being addressed by the new proposal.  Discussion took place on the number of false alarms, the delay and the effective date of Ordinance 2003-536, administration cost of Ordinance 2003-536, savings, revenue and cost of the new proposal.  Mr. West pointed out he feels we should have input from the end user that is the businesses and the homeowners.  He stated we had people from the industry to provide input but fears that we have skipped the users.  Mr. Crowder pointed out the Police Attorney and the Police Department had found problems with their first proposal and they went back and spoke to the alarm people and the users and understand the need for an educational program.  Mr. Regan pointed out he had many concerns but every concern he had has been addressed by the new proposal under consideration. The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 650.
REPORT OF MAYOR AND COUNCIL MEMBERS

TRAFFIC SIGNAGE – BRIER CREEK AREA – REFERRED TO ADMINISTRATION

Ms. Cowell talked about concerns relative to signage at Brier Creek on U.S. 70.  She stated she knows the location is scheduled to have a traffic signal installed but pointed out there is a problem and questioned if there is some way to install “stop ahead” signs on Lumley Road as it approached U.S. 70.  The item was referred to Administration.
WHITAKER MILL ROAD SENIOR CENTER – TO BE PLACED ON JUNE 15 AGENDA AS A SPECIAL ITEM

Ms. Cowell pointed out at a recent meeting there was discussion relative to concerns about the future of the Whitaker Mill Senior Center.  She stated she just wants to keep track of what Wake County is doing and the status of the proposals relating to Whitaker Mill Senior Center.  Ms. Taliaferro stated she met various people at the Senior Center and has had contact with County Manager David Cooke.  She stated one of the options is keeping the Center at its present location.  Another is to build another senior citizen center.  She stated at this point they are simply looking at different options explaining the Senior Citizens Center belongs to the County.  The City provides a lot of the senior programming.  
Mayor Meeker suggested that the item be placed on the June 15 agenda as a special item to receive a report on what the County is doing and what the City does as it relates to senior citizen activities and information on the cost seniors have to pay for county sponsored activities as opposed to city sponsored activities and whether the City may want to become more involved and/or provide facilities.
STORMWATER UTILITY – ADMINISTRATION REPORT REQUESTED
Ms. Cowell pointed out the stormwater utility has gone into effect and asked that the Council be provided a report on the status of the program, are people getting the correct bills, what are the issues, what are the comments, what feedback is administration receiving.  The item was referred to administration.

FAIR HOUSING ORDINANCE – CITY OF RALEIGH – TO BE PLACED ON JUNE 15 AGENDA AS A SPECIAL ITEM

Ms. Cowell pointed out over the last year or so there has been discussion on a fair housing ordinance for the City of Raleigh.  She stated she would like to bring that back to the Council table for discussion and get a report from staff and just look at the issue in general.  Without objection, it was directed that the fair housing ordinance be placed on the June 15 agenda as a special item.

PARKS – USE OF PESTICIDES – INFORMATION REQUESTED

Ms. Cowell talked about maintenance and use of pesticides in city parks particularly a situation that occurred at the Gardner Street Park recently.  She questioned if the City needs to look at the use of pesticides in our parks in a more comprehensive manner, what costs are involved, etc.  She suggested the possibility of administration looking at the Orange County or Carrboro policy and what efforts have been or are being made to reduce the use of pesticides.  The item was referred to Administration.

MILLBROOK TENNIS CENTER – NEW DIRECTOR WELCOMED
Ms. Taliaferro stated the City has employed a new director, David Bell, for the Tennis Center at Millbrook Park. She stated the person has big shoes to fill and stated she feels he is doing a good job and welcomed him to the City.

TRAFFIC – QUAIL HOLLOW DRIVE – VARIOUS SUGGESTIONS GIVEN

Ms. Taliaferro talked about concerns relative to speeding on Quail Hollow Drive.  She asked that the City look at some special enforcement along that street.  She stated in addition, there has been discussion about placing a marked crosswalk on Quail Hollow Drive at its intersection with Orleans Place.  She stated she understood that was in process but wants to know the status.  The items were referred to administration.

HOUSE BILL – REBATE OF SALES TAX RELATING TO SPORTS AND CONVENTION CENTERS – INFORMATION REQUESTED
Mayor Meeker stated there is a House Bill working its way through the General Assembly relative to rebate of some of the sales tax generated by sports centers and convention centers.  He asked administration to provide a report on where that is, how it would impact Raleigh, what Raleigh should do should that bill pass, etc.  He stated he understands should that bill pass it will be some $2 to $3 million in funds coming back from the State.  He stated he believes the primary support of the bill is from the City of Charlotte.  He asked for a status report.

ARTS GRANTS – POSSIBLE CONSOLIDATION – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mayor Meeker asked that an item be referred to the Budget and Economic Development Committee to be discussed some time after July relative to the possibility of having a single application and review for grants from the City of Raleigh and United Arts.  He stated both groups consider applications for funding and approximately 90% of the applications come from the same groups.  He stated it may be more efficient to have the reviews combined.  Ms. Taliaferro questioned how the make up of a combined funding group would be considered.  Mayor Meeker stated the first question for consideration is whether it would make sense to have a combined application and if it would be more efficient for a single reviewer and then decisions could be made as to how to proceed if any changes are recommended.  Without discussion, the item was referred to the Budget & Economic Development Committee.

TRAFFIC SIGNAL/SIGN – ROCK QUARRY/CREECH ROAD – REFERRED TO ADMINISTRATION

Mr. West indicated he has received calls or has observed a problem with a tree obstructing the signal/sign at the intersection of Rock Quarry and Creech Roads.  He asked Administration to look into the situation.
TRAFFIC – SPEEDING ON WAKE FOREST ROAD – REFERRED TO ADMINISTRATION

Mr. West asked Administration to look into the problems and possible increased enforcement relating to speeding problems on Wake Forest in the Mordecai area.  Without discussion, the item was referred to Administration.

SIGN – VILLAGE INN PIZZA – REFERRED TO ADMINISTRATION

Mr. Crowder brought up concern relative to the sign of at the Village Inn Pizza on Western Boulevard and asked Administration to look at the situation.  Without discussion, the item was referred to Administration.
RIGHT-OF-WAY MAINTENANCE – MELBOURNE ROAD RAMP – INFORMATION REQUESTED

Mr. Crowder talked about the maintenance or the lack of maintenance of grass and weeds at the intersection of Melbourne Road and I-440.  He talked about the height of the grass and weeds at that location and stated it is an item he would like to discuss during budget deliberations and that is, the City taking over the maintenance and billing the state.  The item was referred to budget deliberations.

BUDGET – COMMENTS RECEIVED
Mr. Hunt pointed out about 10 days ago the City Manager provided Council members with a interim financial status for the first 10 months of this year.  He passed out a copy of the information to everyone and referred to page 57 of the summary sheet pointing out he was looking at actual expenditures as opposed to budget.  The budget for 2003/2004 is about $251 million.  As of the time of the report expenditures had been $180 million and averaging that out the City is spending some $18 million per month.  He pointed out if expenditures continue at that level, the actual expenditures in 2003/2004 would be $216 million as opposed to a budget of $251 million or $31 million dollars between budgeted and actual expenditures.  Mr. Hunt stated it seems that the City should have a resolution to limit the spending to that amount.  That is, $18 million per month.  He pointed out the City is talking about the need for a tax increase but if we continue the spending at the same level we should end the year with a substantial savings.
City Manager Allen pointed out that is utilized in fund balance.  He pointed out we do count on fund balance of some $14 to $15 million as carry over revenue for next year plus we need to cover the 14% reserve fund balance.  He stated this is done every year and the information is provided to Council.  He pointed out the Council has dipped into fund balance before and it must be restored.  It is hoped we will have excess fund balance at the end of the year and administration will recommend where that money will go.  He stated we do monitor expenses very carefully.  Mayor Meeker pointed out the fund balance is a key part in balancing the subsequent year’s budget.  Mr. West questioned the $18 million per month expenditure referred to by Mr. Hunt with Mr. Hunt pointing out he just averaged it out.  Brief discussion took place on the possible projected $31 million gap and what accounts for that.  How expenditures occur was talked about briefly with City Manager Allen pointing out Administration does try to manage the expense side.  He pointed out he has put a hold on various positions to keep them open in order to place sanitation workers into those jobs.  Mr. Hunt asked if the figures could be made available for May with City Manager Allen pointing out he would provide that information.  Mr. Hunt stated if it could be provided ahead of budget discussions that would be good.  No further action was taken.
INTERLOCAL FUNDING – ADDITIONAL APPROPRIATIONS –TO BE PLACED ON JUNE 15 AGENDA

Mr. Hunt pointed out the Council was discussing the convention center design and it became apparent that the City would not have a total fix on the construction cost until Spring of 2006.  He stated he has projected we could have as much as a $40 million cost overrun on the convention center and that concerns him a great deal.  He stated it has been suggested that we limit approving or dispersing the interlocal funds or approving any new projects until we have a fixed price on the convention center.  Mayor Meeker stated we have a process in place.  He stated he understands we should be very cautious.  Mr. Hunt again expressed concern about approving any new projects and moved that no additional interlocal funds be budgeted or allocated until we have a fixed cost on the convention center.  His motion was seconded by Mr. Regan.  Mr. Regan pointed out he feels the City should take a leadership role and exercise fiscal restraints.  What process will be followed on committing interlocal funds were discussed briefly.  Ms. Taliaferro stated she understood we would start looking at the applications and may be prioritize the applications but not commit any funding.  Whether we could get a guaranteed price on the convention center prior to spring 2006 was talked about.  City Manager Allen pointed out as the design moves forward we will be getting good estimates on the cost.  He stated it was by design to push the construction manager at risk as far out as possible in order to get the better cost.  After brief discussion, Mayor Meeker suggested that appropriation of interlocal funds be placed on the June 15 agenda as a special item for further discussion.
ROAD RACES – PROHIBITION DURING CERTAIN HOURS ON SUNDAY – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Isley pointed out on Sunday he started receiving calls at 9:39 a.m. and they continued through the morning as a road race was occurring in the downtown area and it cut off access to Christ Church as well as some other churches in the downtown area.  He told of problems with access to churches on Edenton, Wilmington, Lane and Jones Streets pointing out he is tired of people being restricted in their access to their churches.  He asked that the possibility of restricting road races between 9:00 a.m. and 1:00 p.m. on Sundays be referred to Law and Public Safety Committee.  Without objection the item was so referred.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Appearance Commission – One Vacancy – Mr. Hunt nominated Andrea Marcos
Arts Commission – Two Vacancies – Charlene Harless – 1 (Crowder); Tisha Edwards – 2 (Crowder, West); Roger Kosak – 5 (Isley, Hunt, Cowell, Meeker, West); Brian Starky – 5 (Isley, Hunt, Cowell, Taliaferro, Meeker).

Historic Districts Commission – One Vacancy – Stephen Cruse – 7 (All but Regan).

Housing Appeals Board – Three Vacancies – Brenda Eddy – 7 (All but Regan).

Parks, Recreation and Greenway Advisory Board – One Vacancy – Gregg Barley – 7 (All but Regan).

Substance Abuse Advisory Commission – One Vacancy – Alber Scott – 7 (All but Regan)

Wake County Keep American Beautiful – One Vacancy – No Nominees
Mayor Meeker announced the appointment of Roger Kosak and Brian Starky to the Arts Commission, Stephen Cruse to the Historic Districts Commission, Brenda Eddy to the Housing Appeals Board, Gregg Barley to Parks, Recreation and Greenway Advisory Board and Alber Scott to Substance Abuse Advisory Commission.  The Appearance Commission and Wake County Keep American Beautiful vacancies will be carried over into the next meeting.

NOMINATIONS

MECHANICAL EXAMINING BOARD – NOMINATIONS MADE
The terms of Rodney Markham and Tom Bullock on the Mechanical Examining Board are expiring.  Administration recommends their reappointment.  Mayor Meeker nominated the two for reappointment.  The item will be carried over into the next meeting.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MAY 18 COUNCIL AND ZONING HEARING – APPROVED AS PRESENTED

Minutes of the May 18 Council meeting and zoning hearing were included in the agenda packet.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

PAVING AR-884 – HINTON STREET, HUNTER STREET AND LILAC LANE – RESOLUTION ADOPTED

The following preliminary assessment roll was presented. Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, July 6, 2004, is recommended.

Paving AR 884 – Hinton Street, Hunter Street & Lilac Lane.

Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 92.

TAXES – RESOLUTION ADOPTED

Council members received in the agenda packet a proposed resolution to adjust, rebate or refund penalties, exemptions and relieving interest for late listing of property tax.  Adoption is recommended.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 93.

RECESS

Adjournment.  There being no further business, Mayor Meeker announced the meeting recessed at 3:45 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC06/01/04

The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, June 1, 2004, at 7:00 p.m. in the City Council Chamber of the Raleigh Municipal Building, 222 West Hargett Street, Raleigh, North Carolina, with all Council members present with the exception of Mr. Isley who had been excused from the evening portion of the meeting.

Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

REQUESTS AND PETITIONS OF CITIZENS

INTERLOCAL FUNDS – REQUEST FROM STATE CAPITAL SPORTS CENTER – RECEIVED

Hill Carrow, State Capital Sports Center, pointed out the City and County has agreed on a process for moving forward on the allocation of interlocal funds.  Mr. Carrow pointed out the State Capital Sports Center sometimes generically referred to as the Aquatic Center will be among what is expected to be one of only two or three major Wake County projects requesting such funds.  He stated the Sports Center is designed to be a designation sports facility featuring aquatics, fitness and wellness components and is to be located on the Northwest Cary Parkway.  He pointed out their specific funding request will be for $15 million in interlocal funds to match $15 million designated by the Town of Cary for a destination aquatic facility.  He pointed out the Sports Center Committee has been set up as a 501(c)(3) charitable nonprofit corporation.  Mr. Carrow pointed out the State Capital Sports Center will facilitate Raleigh’s own Parks and Recreation operation by taking pressure off Raleigh’s currently overwhelmed facilities.  He pointed out Pullen Park is the only City of Raleigh facility specifically designed for year around use and since development began on that facility, the County’s population has more than doubled and as a result, Raleigh has had to eliminate or reduce numerous aquatic programs in order to try to prioritize and accommodate the crunch.  He stated it will further position Raleigh and Wake County as a sports destination pointing out the only sector of the travel and tourism industry to grow since 911 is sports.  He talked about efforts underway at the RBC Center, Universities, CIAA Steering Committee and CVB to significantly grow the sports business.  The Sports Center has been endorsed by 10 Olympic sports governing bodies and the U.S. Olympic Committee as a regional or national training center pointing out each of these sports have major annual conventions that they would love to hold in Raleigh’s new convention facilities while hosting workouts at the Sports Center.  He stated the Sports Center is designed as a destination facility specifically to draw more visitors to the County pointing out the Convention and Visitors Bureau project that it would draw over 42,000 out of county visitors per year.  He stated this Sports Center would reap financial rewards for Raleigh pointing out it is projected to be the second most visited destination in the entire triangle.  The City of Raleigh is well positioned with 60 percent of the county’s hotel rooms to capture a significant portion of the Sports Center visitors.  He pointed out the last major adult championship held in the area filled 17 hotels and was featured on NBC’s National Nightly News.  It has been projected that the Center would bring over 32,500 new room nights per year with an economic benefit of some $8.4 million.  The Center will benefit regional initiatives that Raleigh supports pointing out the Sport Center is located two blocks from the West Cary Transit stop and will help generate greater usage on the TTA system.  Professor Michael Waldon’s analysis indicates the Sports Center would be responsible for some 200 new permanent jobs in the area with those people spending money in Raleigh  The Center would be a significant local amenity that can aid Raleigh and its business recruitment pointing out it is proposed to be located only 20 minutes from Downtown Raleigh.  He stated the Chamber of Commerce and Municipalities of Cary, Morrisville, Apex and Holly Springs have banded together in support of the Sports Center, 34% of the hotel/motel fund revenues are currently generated in western Wake County so Raleigh projects have already benefited tremendously from neighboring municipalities.  He stated the center would enhance the community’s quality of life pointing out Raleigh residents will enjoy attending competitions, exhibits and special events just as they do now by attending events at other “out-of-town” facilities such as Mugcats Stadium, SAS Soccer Park, etc.  He stated a majority of Raleigh’s population is no more than 25 minutes from the proposed Sports Center.  The Center can take advantage of Olympic sports, camps and clinics and will provide inspiration and role models and unequalled technique and skilled training.  In exchange for the Raleigh City Council and Wake County support from matching funds the State Capital Sports Center will commit to bring attractive clinics, camps and athletes to the Raleigh facilities.  The leadership team and committees are filled with numerous Raleigh citizens who support the project.  The coalition of aquatic groups alone who support the project comprised over 9,000 Wake County families the majority of whom live in Raleigh.  In summary, he stated a very large number of Raleigh residents and voters see the benefits of the State Capital Sports Center for the City and surrounding areas and strongly urged the Council’s support in approving the matching interlocal funds.  Approximately 75 people stood in support of the remarks.  Mr. Carrow presented Council members with a packet of information concerning the proposal.  Mayor Meeker stated the process is underway as to how to proceed with allocation of uncommitted interlocal funds.
TAXI CONCERNS – VARIOUS – REFERRED TO ADMINISTRATION

Elijah Holloway, Sr., IMPPS Taxi and Handy Van Service, was at the meeting to request a rate increase for taxi van service.  He stated the vans provide transportation for wheelchair bound people in tiers one and two.  They have tremendous cost, their insurance is over $1,000 more than that of a regular cab, their tags costs more than over twice as much as a regular cab.  It cost more to run a van than a cab.  Mayor Meeker questioned how long it has been since there has been a cab fare increase.  Mr. Holloway pointed out they are not asking for an increase in the taxi rates just an increase in rates for wheelchair equipped vans.  Mayor Meeker suggested the item be referred to Administration for investigation and report back to Council.
Mr. Holloway indicated another concern relates to owners setting their own meters.  He pointed out he had been setting his own meters for some 15 years now he is being told he cannot do that, he has to have it set by a qualified company which costs him approximately $20 per meter.  He stated he has the equipment to set the meters and questioned why the City now says he cannot do that.  The third concern relates to lift inspections.  He pointed out they have been required to have lifts inspected once a year by Van Products, Inc., are the only company that do the inspections and repairs.  If a lift works, it works, if it does not you have to have a repair; therefore he would question why he has to pay $65 per year for an inspection.

Mr. Regan questioned if this service is provided on a competitive basis.  City Manager Allen explained the ART program pointing out how a company qualifies to participate in the program and briefly explained how the program works.  Without further discussion, the items were referred to administration for investigation and report back to Council.

PUBLIC NUISANCE ABATEMENT – 2014 POOLE ROAD – RELIEVED

B. C. Cooper pointed out he purchased property at 2410 Poole Road last year.  He had an attorney do a title search and nothing was found and he closed on the property.  He stated within about a month after that he got a letter saying he owed charges for abating nuisances on the property prior to his purchasing the property.  He stated he understands it was for cutting grass and the cost was some $320.

Inspections Director Ellis pointed out Mr. Cooper is correct.  He stated apparently the notices at the County were not posted as rapidly as they should have been and were not on file when the attorney did the search.  He stated he feels because of the problems involved it would be best to delete the charge for abating the public nuisance.  Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 101.
YARD WASTE CENTER – CONCERN ABOUT CHARGES – NO ACTION TAKEN

Ronald Pace had requested permission to express concern for the charges for dropping off yard waste at the yard waste center.  Mr. Pace was not at the meeting therefore, no action was taken.

SUBDIVISION S-91-03 – KING CHARLES STREET – COMMENTS RECEIVED; DEVELOPMENT STANDARDS – FRAGILE NEIGHBORHOODS - REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Lynette Pitt, 2233 Shelfield Road and Barbara diCiero, 2363 Millbank Street, representing the ECAC, pointed out the Council has heard a lot about problems with absentee landlords.  Ms. DiCiero talked about the social ills in a neighborhood attributed to absentee landlords such as maintenance of property, lack of interest in safe neighborhoods, crime etc.  She stated their neighborhood is concerned because of a plan to increase the number of absentee landlords by at least 36 with the creation of a subdivision in their area.  She pointed out they have a lot of problems in the area, citing the number of police calls per month, known prostitution apartments, high drug rate, etc., and explained how a plan has been approved to build 36 duplexes of what they feel is substantial housing.  It is to be build behind a troubled shopping center.  The street is only 20 feet wide and they feel more problems will come with the development.  They talked about conflicting information from the Planning Department as to whether this new development would have to comply with infill development standards.  This subdivision (S-91-03) was approved without a public hearing.  Ms. diCiero stated representatives from their neighborhood had been meeting with the Planning Department over a year relative to concerns about the area and people in the Planning Department knew about the concerns.  The proposed builder is telling them a different story than what they heard in the Planning Department.  Ms. diCiero pointed out she and Ms. Pitt were before the Council to ask that the Council rescind approval of the plan and have a public hearing to allow the concerns to be voiced.
City Manager Allen pointed out this was an administrative approved plan, it does not quality for infill.  The property is zoned Shopping Center which allows residential units at up to 15 units per acre by right.  He stated the development meets all of the requirements.

Mr. Crowder pointed out the Manager’s assessment is correct.  However, here we have a situation of an at risk community and questioned what the Council can do to prohibit similar developments from occurring.  He voiced concern when the Council has no right to stop this type development.  Ms. Taliaferro pointed out this subdivision has been approved and the Council has no authority to change that approval.  She questioned if what Mr. Crowder is saying is that we need to look at what tools we could put in our toolbox to address the situation.  Mr. Crowder stated that is correct.  He does not feel we have the adequate tools and what he is asking is that the Council looks at finding that type tool.  Mr. West agreed pointing out if the rules are causing a community to erode and have a diminished quality of life, he feels the Council should have the ability to vary those rules.  He stated he could cite many cases where development is occurring and there is no common property management, no coordinating, no common area and lack of those things cause problems in dense development in fragile neighborhoods.  He stated we should look at a process explaining he does not have the answers but we need to look at this broader issue and try to figure out how to address some of the issues that seem to be getting in below the radar.  We need a process.  He pointed out he is not saying change the rules in the middle of the stream but we need to look at the issues.  He stated in this particular case he thinks the developer may be willing to make some changes.

Mr. Regan pointed out when we are talking about crime and neighborhood degradation and we seem to want to blame that on dense housing and he does not feel those problems in communities are the result of dense housing.  He thinks the problems come about as we as a city has not stood up to address moral changes in the City.  We have gang problems in the City of Raleigh and we are not doing anything to address that.  He stated there is a gang task force proposed in the budget.  He stated the City Council is not giving the kind of leadership to address these degradation of neighborhood problems and we should not be blaming it on dense housing.  Ms. Pitt pointed out no one is blaming the problems on dense housing but pointed out we are dealing with a fragile area and the developer is looking at an investment.  They do not want to put single-family housing as the duplexes would bring more for their investment.  She stated there are a lot of reasons the area has problems and high density is not the problem but can lead to some of the problems.  Ms. Taliaferro stated she supports what is being talked about.  She has no problem of looking at the standards but she does not want to do anything as it relates to disapproval of the already approved plan.  Ms. Pitt pointed out the Community representatives had asked the developer if he would work with the police department pointing out she feels some of the principles they could suggest may help.  She stated they had also asked the developer to have a homeowners association to monitor problems and control.  After brief discussion the general issue of development standards in fragile areas was referred to the Comprehensive Planning Committee on motion of Mayor Meeker seconded by Mr. West passed unanimously.
ENCROACHMENT- GLENWOOD, BROOKLYN NEIGHBORHOOD ASSOCIATION – REQUEST FOR WAIVER OF INSURANCE REQUIREMENTS – APPROVED CONDITIONALLY
Christina Root, Historic Glenwood Brooklyn Neighborhood Association, was at the meeting to request that the Council waive the insurance requirements for the recently approved encroachment for the neighborhood identity signs.  In response to questioning, City Attorney McCormick indicated the Council has done this before if the sign is of a breakaway type material and construction.  Ms. Root pointed out they are compiling with the breakaway type construction and location of the signs.  She pointed out it is difficult to get insurance for this in many cases.  Mr. Crowder moved approval of the request to waive the insurance requirement.  His motion was seconded by Mr. Hunt and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

AMERICAN WILDLIFE REFUGE – PROPOSAL – REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY BOARD

Steven A. Stone, Executive Director of the American Wildlife Refuge, pointed out his group has provided a proposal to the Parks and Recreation Department relative to establishing an avian (bird) center on undeveloped city parklands.  He explained the organization and their work pointing out for many years the Raleigh Animal Control Officers have called the group to assist in the rescue of various birds in the City and explained wildlife education presentations they do in city parks and camp programs.  He stated the purpose of his visit is to present a proposal, make the past silent partnership with the City more beneficial to the people and the City of Raleigh and they want to establish an avian education and rehabilitation center.  They have the expertise to run the center and have been assured funding once they have adequate land.  He stated if the City would provide them with either undeveloped parkland or conservation area land they can provide a unique center that will help tourism, promote conservation and provide the citizens of Raleigh with numerous benefits.  He stated they are an independent charitable organization and told of their work including extending the survival rate of birds, educational presentations, pointing out they have over 100,000 people per year attend their presentations.  They are the only center in Wake County that is fully licensed by the Federal and State government to do this type work.  They have contacts and resources all over the United States and beyond.
Mr. Stone had provided Council members with a packet of information outlining their proposal, their contacts with N.C. Wildlife Resources Commission in the United States Department of Fish and Wildlife.  He stated the proposal follows needs described in the Raleigh Parks Plan written in November 2003 and meets all six objectives of the Raleigh Parks System.  Having an avian center will help fulfill at least eight of the facility recommendations put forth by the Parks Plan.  He stated in addition to the park and recreational aspects of an avian center, there is a public need for a place to take injured and orphan birds.  There is currently no place within four hours of Raleigh. They presently receive over 400 calls per year from local citizens and public safety needing assistance.  This facility could provide a training resource for animal control and the public at-large.  Mr. Stone presented a proposal for the City to consider the land designated as “Horse Shoe Bend Farm” which is 136-acre area purchased in 1994 for public parkland.  The land is still vacant and as he understands, there has been insufficient funding in the park system budget to develop the park and there is no planning money at this point.  He stated they have assurances of money and labor to construct and maintain an avian center and some of the professional donations include signage, construction and repair services, landscaping assistance, museum design, laboratory and medical equipment and money.  If the City would lease the land and structures to them, they could have a park and museum open to the public within a year.  Instead of the City loosing money maintaining structures and repairing the damage done by trespassers, the City would gain an active park at virtually no cost.  His organization would become the caretakers of the land, maintain it and do minor repairs and upgrades at no cost to the City.  The proposal will provide the City with a unique asset at little or no cost and its benefits will be educational, economic, recreational and conservational.
Without discussion, the item was referred to the Parks, Recreation and Greenway Advisory Board.

TRAFFIC AND NOISE PROBLEM – LIONS PARK AREA – REFERRED TO ADMINISTRATION

Dahr Tanoury, 1720 Bennett Street, indicated several other members of the Bennett and Columbia Street neighborhood are present to discuss concerns relative to noise and speeding in their area.  He pointed out there is a very large volume of cars speeding down Bennett Street which is a small narrow neighborhood street.  Many cars are going 45 mph or more.  He stated the community is asking for the Council’s help and that could be with signage, speed humps or whatever.  Ms. Cowell suggested referring Bennett Street to the Traffic Calming Committee for evaluation and assessment.

Mr. Tanoury talked about concerns about noise and after hour activity in Lions Park.  He stated several neighbors have made calls to 911.  They hear fireworks, gunshots and just various forms of rivalry.  He asked the Council to consider increasing nighttime patrols or locking the gates at the park.  City Manager Allen pointed out Administration would have someone contact the gentleman pointing out the District 24 Commander will be meeting with representatives of the neighborhood.
Mr. Tanoury pointed out another concern relates to the recently approved St. Augustine’s Stadium.  Bennett Street is already being used as a cut-through and they fear that additional traffic will occur.  Mayor Meeker pointed out one of the approval conditions related to a traffic plan being submitted.  The comments and concerns were referred to administration.

UNITED YOUTH COUNCIL – INFORMATION RECEIVED; REQUEST FOR CO-SPONSORSHIP OF YOUTH DAY SUMMER FUN FEST – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Jaslyn Johnson, 2809 Danridge Drive, stated she is the Vice-President of the United Youth Council in Raleigh.  That group is headquartered in New Jersey and explained the nature of their work pointing out they are new to Raleigh and will be working to provide education and opportunities.  She stated she just wanted to introduce herself.

Salaam Ismial, United Youth Council, Inc., gave a little history of their organization, again pointing out they have just located in Raleigh.  They hope to be in five cities before summers end.  He talked about gang membership in the United States pointing out Raleigh is not exempt from gang and drug problems.  Their organization is willing to lend itself to partner with local governments to address the concern of all people, whether it be black, white, Latino, rich or poor.  He stated they cannot do this by themselves.  He talked about an event they held on May 8 and had some 65 youths attending.  They talked about their concerns and had dialogue with the group.  He talked about the problems and the work they hoped to do.  He pointed out on July 25, 2004 they plan to sponsor a Youth Day Summer Fun Festival at Chavis Community Center.  They will be bringing young people together for fun, basketball, hip-hop fashion shows, and various other events.  They will have tables set up to provide educational information, speakers, kids corner, etc.  He stated the request to the City Council is for the City to exempt them from the fees and charges for the utilization of Chavis Community Center and the City help sponsor the event.  He stated they will be putting in some dollars but would welcome dollars from the City.
Mr. West pointed out the Community Services Department does have some funds to support certain type community festivals and suggested that the group contact the Community Services Department.  City Manager Allen pointed out the City receives numerous requests to partner in activities such as this and to waive the fees.  He pointed out the City does not have funds set aside for such events.  He stated in addition the City is not familiar with this group nor does the City have any experience with the group.  He stated the Chavis Community Center has been held but we usually require the groups to pay.

Mr. Hunt suggested the item be referred to the Budget and Economic Development Committee for consideration.  The Committee could look at the charter group’s bylaws, mission and philosophy.  Without objection, it was agreed to refer the item to Budget and Economic Development Committee.  Mr. West again suggested the group may want to contact Community Services Director Hardy Watkins and he may be able to provide some guidance.

S-27-02 – EBENEZER CHURCH ROAD – CONCERNS – REFERRED TO ADMINISTRATION

Lynwood Curtis King, 7916 Ebenezer Church Road, asked the Council to place Subdivision S-27-02 – Ebenezer Church Road in Comprehensive Planning so that he could discuss his concerns.  He presented Council members with a packet of information which he said shows the 20-foot buffer proposed by S-27-02 which has a fence located on the buffer and the fence runs down his property line.  He  explained this property is being developed by Five Star Development Company and talked about verbal misrepresentations made to him by the president of that company and efforts by the Company to buy his property and requests to him to not join in the opposition and various other conversations.  He stated the company has offered to buy his property but he does not want to sell his property but thinks his property is part of the subdivision plan.  In response to questioning, Planning Director Chapman indicated this subdivision has been referred to the City Council several times and has been discussed in the Comprehensive Planning Committee which recommended returning the item to Administration for final administrative approval.  The only appeal is from the property owner.  Mr. Chapman pointed out the subdivision has been pending since 2002.  He talked about the various changes, etc.  Mr. King pointed out one of his biggest concerns is that the cul-de-sac is partly on his property.  In response to questions, City Attorney McCormick pointed out someone cannot place development on your property unless you agree.  Mayor Meeker asked that Administration double check the site plan and property ownership and they would notify Mr. King if they found that his property is involved.
HOMELESSNESS – PROPOSAL FROM CHURCH IN THE WOODS – RECEIVED
Alice McGee, Church in the Woods, presented Council members with a proposal relating to homelessness in Raleigh.  She pointed out she had been meeting with area organizations to see what they can do to expand their service.  She suggested a crises designation for the City of Raleigh to make it easier to get emergency help.  She stated what she is doing is trying to bring the problem to the attention of the people who are providing the services and talked about approximately 30 homeless agencies working together to coordinate their efforts.  She stated there are still hungry people in our city and they have no place to go.  She talked about the white flag program which allow the homeless to have shelter under certain situations.  She stated however on non-white flag days we find people on park benches and talked about them being required to move on.  She stated we need to allocate money to help put people in hotels, provide them a place for a meal, bathroom facilities, etc.  She stated she is working with the County staff to try to make facilities available but we still have people suffering day and night.  She told of her work with the Town of Garner to help provide hotel rooms for showering, laundry, haircuts, etc.  When people look good they have more self-respect and are able to function better.  She again stated they are working with the Town of Garner to provide funding for that program.  She talked about organizations and individuals donating time and effort.  She called on the City to help by creating public works jobs to allow these people to help clean up in parks and other city-owned facilities pointing out idleness leads to other problems.  She called on the Council to review ordinances to determine if they are adversely affecting the homeless and their ability to work, secure work, be treated equally and have a place to sleep and eat.
Mayor Meeker questioned if the Task Force has made comments on Ms. McGee’s previous presentation with City Manager Allen pointing out Ms. McGee was appointed to work with the Task Force.  He stated they would be meeting the following day.  Mayer Meeker suggested that Ms. McGee’s comments be referred to Administration and continue the monitoring of the work of the Task Force.

MATTERS SCHEDULED FOR PUBLIC HEARING

BUDGET PROPOSAL – 2004/2005 – HEARING – COMMENTS RECEIVED’ PROFESSIONAL DUES CHECK OFF – TO BE PLACED ON JUNE 15 AGENDA AS A SPECIAL ITEM
This was a hearing to receive citizen comment on the proposed 2004/2005 Budget and Capital Improvement Program.  The Mayor opened the hearing.

Harry Massey, 3144 Ward Road presented the following prepared statement.

TAX HIKE

WHAT SHOULD WE DO ABOUT IT??????

Allow me to paint a picture of an Office Bldg. on Six Forks Rd. that is 100% leased.  It is cash flowing because it is 100% leased by tenants who pay there rent when due. 

The three components of this office building are:

· Landlord (City Council)

· PM (City Manager)

· Tenant (Tax Payers)

The Property Manager decides he wants to hire 72 new employees and makes such a request to the Landlord.  Thirty-eight of them may or may not be needed to maintain the building; the other thirty-four are to enable the PM to continue offering a high level of service to the tenants.  That service includes a 10 million dollar renovation to open a road closed by the PM years ago and does not serve any building on Six Forks Rd.  If the tenants on Fayetteville St. want the road reopened let them pay for it.  After all they will be the benefactors just as they were when it was closed.  The PM and his staff want to increase the CAM fees 23% in order that the PM and his staff can perform trash collection more efficiently??? 

What is the answer to the above request?

Property Management Answer.  Increase the rent (taxes & fees which are taxes).  The typical answer from government.
REAL WORLD ANSWER

1) The tenant can agree to cut other priorities in their budget and pay the increase.

2) The tenant can vacate the building.
3) The Landlord can hire a more creative Property Manager and staff with the ability to meet the above goals (if they are necessary) without raising the rent. 

4) In this case the tenant can’t vacate but the tenant can insist on the Landlord replacing the PM & staff and find one with the creative ability to work within its means. 

Finally, I would like for you the Landlord to ask the PM these questions:  

Why does he need to hire 34 more people to continue services already being implemented by existing staff?  Why does the PM need to increase CAM Fees by 23% to make trash collection more efficient?  In the REAL WORLD efficiency reduces cost.

The closing of Fayetteville St. was to have been the salvation of downtown Raleigh.  Was it? The Tenant footed the bill. It did not work.  Now the PM wants to have the Tenant foot the bill to reopen Fayetteville St.  Why?  Can he guarantee success this time?  Why shouldn’t the property owners on Fayetteville St. who will benefit the most pay for renovations?  If the Fayetteville St. property owners believe the reopening will be the salvation to downtown – show me PAY for it.  That’s what any developer is expected to do.  
Does the Landlord have a creative PM and staffs that can live within their means or does the Landlord need to find one who can?  That is the REAL WORLD question.

You have a difficult decision to make.  You can choose to keep your tenants happy or you can give your PM what he wants.  Your tenants will be scrutinizing your actions and make their business decisions accordingly.

A gentleman who gave his address as Tucker Street spoke in opposition to any tax rate increase.  He stated the City Council and the staff should execute improved productivity measures and get the job done.

Jamie Ramsey, 2702 Van Dyke Avenue, presented the following prepared statement.

As most of you know, I am a big advocate for parks in Raleigh and Wake County.  We are so fortunate that those who came before us have created such a wonderful system of parks and greenways – because they contribute so much to our quality of life and the character of our city and region.  I was very much looking forward to coming before you tonight to unconditionally give my support to the proposed budget, especially with respect to it’s treatment of parks and greenways.  Once I saw the details of the budget, though, I realized that my support would have to be conditional.
As a person who has recently come off 6 years of service on the Parks, Recreation and Greenway Advisory Board, I’ve had the pleasure of working on two bond packages and campaigns, one in 2000 and last year, the 2003 parks bond.  In both cases, we worked hard to develop a bond package that represented a broad variety of needs in the community.

I also served on the Friends of the Parks Bond Advocacy Committee, helping to build public awareness of the 2003 bond package.  As you know, we enjoyed a 69% approval for this $47.2 million bond package by voters at the polls last October.  We’re very fortunate that Raleigh has always had a strong record of voter approval for parks and greenways bond issues.
My concern with the proposed budget is that it has the potential to erode voter confidence and undermine the future of parks bond initiatives for this City.

Out of the roughly $8.9 million in projects proposed to be funded in the next fiscal year with 2003 bond proceeds, only 15%, or a little over $1 million, of that will go to projects that were approved by voters in October’s referendum.  Fully 85% the total bond process budgeted for this coming fiscal year would be spent on the Brier Creek and Barwell Road School Park projects.  These projects were not in the bond package, and have had very limited public input.

Voters were told that the parks and greenways bond would pay for specific projects and voted for the bonds based on that promise.  In the history of Raleigh parks bonds, a substitution of this magnitude has never taken place before.  This is a very bad precedent to set, one that may undermine the public trust and our ability to gain broad public support for future bond campaigns.
The proposed school parks do need to be funded.  This proposal is one way to solve the problem of funding them, and it may be the easiest, but I don’t believe it’s the most appropriate or responsible way – and I hope you will reconsider this strategy.

Two of the most popular projects in the bond package, the much anticipated Pullen park improvements and the Neuse River Whitewater Park, were completely left out of the proposed Phase I budget.  Last fall, Council made sure they were in the bond package because they were so important to the public.  They should not be delayed any longer.
Pullen Park, in particular, has gone through a substantial, inclusive public master planning process that resulted in an award-winning plan for the park’s future development.  None of the improvements most wanted by citizens, such as the playground improvements, have been started – and if you’ve been there recently with a small child, you know they are sorely needed.

So my message to you tonight is two-fold:

First, PLEASE MAKE THE 2003 PARK AND GREENWAY BOND A PRIORITY IN THIS YEAR’S BUDGET, but FUND THE SCHOOL PARKS ANOTHER WAY, NOT WITH THE 2003 BOND MONEY.

Second, RESTORE BOND FUNDING FR PULLEN PARK AND THE WHITEWATER PARK, so that these two projects can be completed as soon as possible.

Thank you very much for this opportunity to speak tonight, and for your continued support of parks and greenways in our fair city.  One more note – at the end of my written comments I have also included a few inconsistencies in the budget that I won’t go into here, but you should be aware of –
Inconsistencies:

The budget table labeled “Project Costs for Parks” for the 2003 Park Bond Projects lists Phase 1 Summary budgets for the following projects as written below.  (First number, on left) The written explanation for these same projects on pages 52 cites different budgeted amounts.  (Second number, on right)

B18 Neighborhood Connections:


$174,000/$400,000

B19 Neuse River – Falls River to Falls L Dam:
$120,000/$174,000

The staff is aware of another typo related to the Walnut Creek Greenway and Interpretive Center:

B17 Walnut Creek Greenway (Trailwood Drive to Centennial Campus) is incorrectly cited as the Interpretive Center, which is B28.  The budgeted amounts should be corrected for this as well.

Phillip Poe talked about the June 19 Grand Opening of Glenwood South.  He talked about the implementation of the Peace Street Streetscape Plan which is about $50,000.  He asked for the resurfacing and restriping of Peace Street between Glenwood Avenue and St. Mary’s Street, pointing out there are safety problems now.  He asked about the possibility of reducing Peace Street from four lanes to three lanes and then do the resurfacing and re-stripping.  Mr. Poe talked about traffic calming pointing out the proposed budget seems to be putting a lot of money into bricks and mortar, that is $125,000 per street for traffic calming which seems to be a lot of money and asked about the possibility of using a softer approach such as the “click it or ticket it” approach.  He talked about the mural at the corner of Peace Street, funding for expanded playground at Fletcher Park and improvement to the entrance to Fletcher Park from North Boylan Avenue.  Mr. Poe expressed concern about communication from the City to the citizens indicating he does not think the City does as good a job as it could in that arena.  He stated the Public Affairs Director does not have much discretionary money in the budget and it is very difficult for her to do much past public service announcements.  He hopes something can be done to provide for better communication.  He talked about the relocation of the CTV studio pointing out at one time there were some discussion about putting it in the Convention Center but he understands that will not occur but he feels it has to be repositioned.  He expressed concerned about the proposed budget being difficult to read, talked about project or program oriented budgets.  He talked about the possibility of quarterly reporting and some performance reporting.  Mr. Poe spoke in support of privilege license for rental property owners as he feels the City is loosing some $200 to $300,000 by not requiring residential rental property owners to pay a fee.
Gerry R. Coleman, Wake County Taxpayers Association, pointed out income has not really gone up for families in the past five years and inflation is at a plus 1% to 3% and steady and retirement investments have plummeted and most middle income Americans show a modest negative growth for the past five years.  However, expenses are another story.  All expenses are up.  Fees and taxes in Raleigh just went up approximately 15% per household this year, gas to heat homes has been escalating as has gas to run cars.  He stated during the past five year period employment in the private sector in North Carolina and across the country has dropped and the only place that his source of information (New and Observer) show an increase in employment is in government jobs.  They have grown over the past five years.  Therefore, he is seeing a growing bloated governmental bureaucracy needing ever more revenue while the private sector taxpayer has to tighten their belts once again.  The privately employed middle class has stagnant income, a dwindling population and a hope that is broken.  He stated the Raleigh City Council could help improve the picture by no more increases in tax and no more growth of government.  The Council can provide leadership to City employees not by adding more services but by providing incentives for good job performance and willingness to take on more responsibility not less.  Pride in ones work can reduce our taxes.  The City Council’s special attention to seeing that City employee efficiency is the number one job priority will make the City more productive and less reliant on tax increases.  He suggested initiating true volunteer opportunities for Raleigh’s citizens who really love the city.  He stated if you would ask the general population to work voluntarily for the City for nothing, lead by its leaders, the City Council and the City’s leading employees, he truly believes that people will join in and help.
Elizabeth Gardner stated she was very excited when the Falls White Water Park was included in the bond program but was disappointed when she did not see it included in the budget.  She stated the White Water Park will not cost a lot of money pointing out the one it is patterned after cost approximately $150,000.  The Council in approving that project would get a lot of bag for its buck.  North Carolina does not have a White Water Park.  The Golden Colorado, the model being proposed for Raleigh, brings in millions of dollars every year.  It allows for instruction, alternative recreation, spectator sport and training for swift water rescue opportunities.  She called on the Council to go ahead with the bond project this year.  In response to questioning from the Mayor, Ms. Gardner pointed out the County is interested in looking at some of their interlocal funds for their match on this program.
Steven Hilton, 3901 Sue Ellen Drive, Member of the Wake County Libertarian Party, spoke in opposition to any tax increase.  He called on the Council to cut service if necessary but not increase tax pointing out he feels if the Council does have a tax increase we will see Libertarians setting at that table after the next election.  He spoke in opposition to the Council action on financing of the convention center, hotel, sports center, etc.  He stated a lot of people are beginning to realize they are not getting their money’s worth.

Mary Freeman and the Chief Financial Officer of the Tammy Lynn Center spoke in support of the Local Coordinating Leadership recommendation.  She presented information on their early childhood intervention services and their request for $60,000 in this year’s budget.  They provided information pointing out the program would serve some 220 babies and very young children of which 45% are City of Raleigh residents.  She gave statistics on the number of children that are at or below poverty level and the work of the center and their current revenue.  She stated the Human Services Grants Committee recommended funding the program at $18,000 but they are requesting $60,000.  The Chief Financial Officer talked about the program, its services and his appreciation for support in the past.
Jerome Davis, Greg Paul and Simmie Kastner, Burning Coal Theatre, appeared and expressed appreciation for the support offered from the City Council for them and other arts groups.  Mr. Davis stated Burning Coal is working on the Murphy School project by turning the auditorium into their permanent home.  They need $500,000 to accomplish that and last year they asked the City to make a 40% contribution.  The City said they would give Burning Coal $100,000 and if they could match the money, the Council would consider giving another $100,000.  They stated they wanted to make sure they had a firm foundation as they go about their fund raising efforts.  He stated Tom McGuire, Betsy Bufford and Jim Lofton are among the names who have agreed to help with the fundraising committee.  They presented information including the Murphy School Advisory Committee membership as well as the Murphy School Fundraising Committee membership.  He stated the funding raising committee is hard at work and they hope to know by June 30 if they will have the money available.  He pointed out they have five outstanding grant applications and hopefully will hear by June 30.  He stated they just wanted to make sure that everyone knew where they were and the status of their activities.
Marshall Presnell Jeanette, Stacey Street, indicated she is a big advocate of the City’s park system.  She worked with the Parks Bond Advisory Group and was very enthusiastic about the package that had been assembled.  She was glad that Pullen Park was included in that bond package.  She stated however she had concerns when she saw the proposed budget and how the allocation of the Parks Bond money was being handled.  The program that she had been selling had been changed and she was very concerned.  She has great concern about this practice and feels that if the package sold to the public is not followed, it will undermine the City’s creditability in future bond efforts.  She called on the Council to look at other areas or arrangements from funding the school park projects.  She talked about Historic Pullen Park pointing out she was vice-chair of the master plan committee and is a member of the Carousel Task Force and knows the plans that are on the book.  She stated it is a critical time in the master plan process.  She pointed out the City had done a great job in improving the new entrance off of Pullen Road and talked about the improved lighting.  She talked about other improvements that are needed and are in the plan such as the bridge over the railroad and amusement areas which need to be funded.  She again talked about the creditability of the City on future activities such as restoring the carousel, etc., if the plans are not followed.  She called on the Council to put Pullen Park back in the budget.  She pointed out she has been involved with Raleigh Parks for a long time.  There has been a concerted effort and a lot of work done but she has seen a lot of cuts in the parks budget and there is no more fat left to trim.  She stated we have to provide those services and pointed out again there is not much left to prune.
Josie B. Williams, 4313 Waterbury Road, presented the following prepared statement.

Dear Mayor Meeker, Members of the City Council, and Staff:

We want to thank the members of the Council for their unanimous vote in July 2003 to authorize a study of Northshore Lake for flood control, water quality and dam safety.  We also want to thank the Council for voting unanimously to add Brentwood Today Lake onto the project when it was shown that the need for the project had accelerated as conditions continue to deteriorate on both lakes, dams, and spillways.  And of course, we appreciate that this $300,000 study has been funded fully by the City.  Most importantly, we appreciate the City’s inclusion of full funding of Northshore and Brentwood Today Lake projects in the Capital Improvement Plan.

The City has many needs; however, keeping full funding for these projects is important to protect the City’s investment in two downstream projects, the Huntleigh Drive culvert (a $1.7 million project) and Beamon Lake (a $2.5 million project currently underway).  These projects are jeopardized by the eminent failure of Brentwood Today and Northshore Lakes’ dams and spillways.

For the past 25 years, Northshore and Brentwood Today Lakes have been receiving increased volumes of runoff from upstream development.  Since the new stormwater utility guidelines include funding for existing, private lakes, this Council has been able to do what previous Councils have not. This Council has budgeted $1.2 million for Northshore and $1.25 million for Brentwood Today Lake Projects in the Capital Improvement Plan.

Over the years, we have come to Council requesting assistance in resolving these problems.  Many of the people who have supported our requests for funding are out of town on family summer vacations this week. However, at this time, I would like to ask those who could be here from Brentwood Today, the NECAC, Northshore, and others to stand to show their thanks to the Council for funding these projects.

Thank you for your help in allocating these funds and for keeping the projects fully funded through their completion. We value your commitment to resolving the problems created by upstream development.

J. Russell Capps, Wake County Taxpayers Association, pointed out when the City hired its new Manager, J. Russell Allen, he thought it was a good omen to have the same first names “J. Russell.”  He stated however after seeing what is occurring he had thought about changing his name.  He stated when he look at all of the fees, tax increases and proposals, he is just astounded.
The Mayor is talking about a 5% gas tax, automobile tax, we are talking about a 9% increase for water and sewer, an administrative fee increase, increased fee for inspections and business licenses, it goes on an on.  He stated most state and city employees were expecting to get a minor increase in pay but all of that will be taken up with the new fees and taxes.  It does not matter what you call it, a fee is a tax.  He stated he does not believe the Council realizes the cumulative impact of all of the fees.  He stated he does not think the Council realizes the impact of the stormwater fee as that is the most regressive tax that can be levied.  It is a tax on every piece of property including schools, churches, daycares, etc.  He gave some examples of the fees such as Providence Baptist Church paying $9,000; Wake County Schools $240,000; NCSU between $25,000 and $30,000; Dorothea Dix $14,000; the Art Museum another $14,000; pointing out that is just a few of the numbers that will be assessed against State properties.  He asked the Council to please hold the line on taxes and fees and give people a chance to keep their money instead of taking it away.

Martha Waters, 6404 Margate Court, Board of Directors of the Raleigh City Museum expressed appreciation for the support shown the museum through its 11-year history.  She presented the following prepared statement.

The handout you will receive will give you some idea of what this year’s money has helped achieve.  These accomplishments came about during the most of the year with a staff of only two, who worked creatively over long hours.  Both staff and board take the responsibility as stewards of public money and private money very seriously.
The Raleigh City Museum is not just about events, exhibits or lectures and classes important as they are.  In my role, this year as chairwoman of the board, I have spent more time at the museum than in my previous years on the board.  I have worked the front desk and let gift shop cash register work me.  What I’ve come away with is this:  The Raleigh City Museum works hard to live up to its mission “To preserve Raleigh’s past for the future.”  It works equally hard, and I think succeeds in serving present citizens and visitors in dozens of individualized ways.

There’s a child standing tall in front of the city’s time line, his report on a famous Raleigh citizen videotaped by a teacher.  You’ll find newly minted middle school children learning the ins and outs of field rip etiquette and Chamber leadership trainees learning about our history from a former mayor.  One senior citizen, hobbled by her diabetes, comes to the museum every Wednesday to volunteer even though it means a long bus ride home.  A young Japanese woman drives from Cary on Friday and pays her own parking to volunteer.  College interns learn new research skills.  A man from Virginia brings in bricks handmade and signed by prisoners for the museum to keep.  Whole families occasionally arrive to learn more about their ancestor’s times and hometown.  There are maps to hand out, directions to give and telephone queries from homebound seniors.
As a source of information for newcomers and long-term citizens and as the only tourist destination between the Capitol and the Convention Center, the Raleigh City Museum provides a service that no one else is filling.  We want to continue to build and grow that service and we need your help to do so.  We respectfully request that you continue your investment in the museum.

Thank you for your time and your thoughtful consideration.

Wayne Marshall, Ivy Lane, expressed concern about the Brier Creek and Barwell Road Park/School sites utilizing Parks Bond money.  He stated he hopes the Council can find some other way to fund those projects.  He talked about the Parks Bond referendum which received 69% approval and all of the work, etc. that went into that process.  He again asked the Council not to use the bond money for anything outside what was presented to the public.

Michael Summerlin, 2613 Glen Eden, Transit Authority, asked the Council to consider funding the full amount for year two of the transit plan.  He talked about the adoption of the five-year plan, and route changes that will be accomplished with no budget impact.  He stated year two of the plan includes the Sunday service.  He talked about the impact on routes, replacing low performing evening routes and expanding day routes.  He pointed out the need for Sunday service was expressed at every public meeting and discussion.  He talked about the on-board survey which showed that 57% of the 3,200 surveyed favored Sunday service.  Approximately 50% of all transit users work on Sunday.  He talked about the net cost of the transit system pointing out they are going to have a short fall of up to $1 million.  He talked about the dollars spent on transit and what goes back into the area.  He talked about the 5-year plan pointing out it was carefully crafted and asked the City Council to consider implementing the second year and providing the additional service to fill the gaps.
Shawn Lemieux, Vice-Chair of the Transit Authority, and rider of the transit system gave information on her personal triumphs pointing out 4 years ago she didn’t have a job, had never been involved in many activities, and was down on her luck.  She stated however because she has the ability to travel utilizing the ART program she now has a full life and is engaged to be married, participates in a number of various activities and civic groups.  She stated she has to do a lot of errands on Saturday and is able to do that through the ART program however she is not able to go to church because there is no cost effective way as the program does not provide Sunday service.  She stated the ART program and transit system has changed her life and she appreciates all of the opportunities it has provided for her.  She stated a lot of people’s lives and activities depend on the transit service and asked the Council to provide Sunday service.
Sig Hutchinson, Brittany Bay West, talked about his work on the Parks Bond Advocacy Group and the projects that were approved.  He called on the Council to move forward with phase one and move the program forward.  He stated there may be some changes that need to be done and spoke in favor of the Whitewater Park and skate park.  He called on the Council to fully fund phase one of the program.
Andy Lancaster, 115 ½ West Morgan, asked the Council to vote no on tax and fee increases.  The City should be no different than working people who do not have enough money to do what they want to do, simply tighten the belts.  He stated a 23% increase in fees and property taxes is just too much.  He pointed out Mr. Hunt was quoted in the newspaper as saying he is going to search for some decreases and he hopes Mr. Hunt will follow through on that statement.  He called on the Council to not mistake the lack of people speaking out in opposition as approval.  Most citizens do not complain until they see their bills increase.  He called on the Council to do the right thing and say no to tax increases.

John Hollingsworth, 1101 Gunnison Place, stated he supports the tax increase.  He stated he recently went through the Raleigh Neighborhood College and he has confidence in the civil servants and trust the judgment of what has been proposed.  He talked about his support of the proposal and pointed out there are other towns including Charlotte, Winston-Salem and Cary that have much higher tax rates.  He talked about the harms of being cheap including decreased morale, breakdown of infrastructure, missed opportunities, etc.  He called on the Council to give our City a raise and provide for opportunities.

Victor Boone, Legal Aid of North Carolina, pointed out he is the former executive director of East Central Legal Service.  He stated for thirteen years prior to the merger of that program with the Legal Aid of North Carolina, their organization received a significant grant from the City of Raleigh and told how it was used.  He told of their work and service they provided.  He talked about their reliance on the contribution from the City.  He stated nothing has changed except a re-organization.  Their work will be the same and the service area has just been enlarged.  He stated several weeks ago they received a letter notifying them they were not being recommended for funding and read from the reasons given including the fact that the City of Raleigh is the only municipality that provides funding.  He stated they would love to see funding from the other municipalities but the likelihood of that is remote.  He stated the overwhelming majority of their clients are residents of the City of Raleigh.  He stated the change in their corporate structure was something mandated from Washington but their services are still the same.  He called on the Council to reject the recommendations of the Human Service Grants Committee and provide funding to his organization as it has in the past.
Ted Shear, spoke in support of funding programs related to Neighborhood Preservation.  He pointed out he considers those to be basic law enforcement issues.  He talked about increase and efficiency of employees as it relates to the Inspections Department and pointed out he had not heard any reports or analysis on increased efficiencies.  He talked about resources being used well.  He talked about fee adjustments that will put the Inspections Department on a road to 100% cost recovery and he feels that is a good goal.  If the City were to require privilege license for rental property owners he feels that would provide about an equal amount of money to address some of the concerns and the program could pay for itself.  He talked about home security, false alarms, etc., pointing out he would be willing to pay 100% of the cost to make sure that the program continues and people’s homes can be protected.  He talked about two additional specialists and realignment of the CACs pointing out he feels that is a waste of money and has hidden cost.  He talked about regular participation at CAC meeting pointing out it goes up when zoning cases are involved.  He talked about the possibility of realigning, possibly with voting districts, or combining CACs.  He stated however, he could not speak for the CAC, he is just speaking from personal experience.

Helen Tart, 611 Monroe Drive, spoke in support of a tax increase and touched on the need such as doubling recycling, stormwater and various needs.  She stated she has seen the damage caused by the rollback and cutting of services.  She talked about parks needs, problems caused by the delay of replacing the city bus fleet which causes system wide delays, loss of jobs, the massive tax cuts that have taken place in the past and the problems that has caused.  She supported the budget.
Octavia Rainey, 315 ½ Carver Street supported the request from legal services pointing out there is going to be increased need for their support including the moving of seniors out of Sir Walter Hotel.  She stated she cannot support that, she does not feel it is right and they do not know their rights.  She stated someone had mentioned mini parks and pointed out there are a number in South East Raleigh that are in horrible conditions, they are not colorful, they are drug infested and they need to be cleaned up and made useful.  She questioned why the City does not put gates and have set hours of operation in the mini parks.  She talked about the Fisher Street Park and talk about the needs for upgrading various parks so that the people will have a place to go and play.  She asked for more money for the summer youth program pointing out the City receives more applicants than it has jobs and more money put into that program would help in a lot of areas.  She spoke about the conditions and the need for improvements to New Bern Avenue.  She stated she does not understand opening and spending a lot of money on Fayetteville Street and then let people go down New Bern Avenue.  She stated we have a Newbern/Edenton Corridor Plan and called on the Council not to forget that.
Margaret Mullin, Downtown Raleigh Alliance, talked about the economic investment on and in Fayetteville Street.  We talked about the amount in private development in the downtown area and how the economic development investment in Fayetteville Street will bring back the investment 10 or 12 fold.  He asked the Council to go back and consider the City Manager’s proposal for financing the Fayetteville Street renovation, pointing out there is enough private development in the downtown area to pay for the Fayetteville Street project under this scenario proposed by the Manager and she is suggesting that the financing of Fayetteville Street be taken out of the tax increase and use the model proposed by the Manager.  It is a great return on the investment.

Joe Sansom, stated no one wants to pay more taxes unless you get value returned.  He feels this budget has value return.  He feels the City Manager and Staff have done a good job in putting the budget together and Mr. Allen is a very responsible City Manager.  He talked about quality of life issues in Raleigh and the need to address those directly.  He gave various examples of how you address issues directly and summarized by saying let’s be unique in Raleigh, we are the Capital City and called on the Council to do the things that are important.
Mildred Flynn, 129 Prospect Avenue, pointed out there is a mini park in her area but the children play basketball in the streets as the Parks and Recreation Department say they do not have any money for basketball goals.  She stated they would like to see some of those portable basketball goals placed at the Mayview Avenue Park and get the children out of the streets.  She stated she does not mind if the Council has to raise taxes.  She talked briefly about impact fees and expressed appreciation for the work of the Southeast Raleigh Assembly.

Randy Miller, 2809 East Millbrook Road, North Carolina Police Benevolent Association, Incorporated presented the following prepared statement.

Raleigh police officers are engaged in a war against crime in the streets of our city.  Raleigh Police Chief Jane Perlov has requested our officers to aggressively pursue criminal activity.  In the District policing and COMSTAT polices, officers are encouraged to identify and arrest criminals.

More demands continue being made on our officers to accomplish the steps necessary to reduce crime.  However, this is the third year in a row that the proposed budget has included a minimal cost of living adjustment.

The city had the foresight to have a pay study completed.  And, this study has recommended that the city undergo some changes in our pay structure.  The majority of this council voted for the recommendation of this study.  Now it is being proposed that this process be implemented in four steps.  It has already been a year since the recommendation.  If the pay structure is allowed to be accomplished as proposed, it will take five years before our employees reach the level that the study recommends, now.  How far behind can we get, before it affects the quality of life for the citizens of Raleigh?

The Raleigh – Wake Chapter of the North Carolina Police Benevolent Association is not here to ask for more money, even though our officers deserve and need it.  As mentioned, our officers have unbelievable demands levied upon them.  The city’s population has had unbelievable growth, while the police department has struggled to provide the services that this growth places upon us.  With the implementation of the District System, and continued growth, additional police officers are needed now.  Recently, there have been several known incidents that police officers needed our citizen’s help in arresting criminals.  Two officers have been injured as a result of direct proper assistance not being available.  One citizen has died while struggling with one officer, and four citizens, because additional back up officers were not available.  One of these citizens was quoted in the media as saying that this suspect was reaching for the officer’s gun, while four citizens helped this officer who was on the radio begging for help.  More and more officers are requesting backups, only to be told that there is no one available in the city.  These types of incidents are becoming all too frequent.
Had it not been for the dedication of Raleigh’s citizens to help our officers, more of us would be injured.

Again, more restraints are placed on us without the necessary manpower to properly and effectively do our jobs  How many more are going to give up their careers and go else where, because of the kind of demands that are increasing daily?  We already lost three more officers last week who resigned because of the burdens being placed upon us.

We are here tonight asking that the city consider the consequences of the unreasonable and inappropriate demands being placed upon our officers.  The Raleigh-Wake Chapter PBA is requesting at least 25 additional officers be hired each year for the next five years.  This still would not get us to the level that our citizens deserve, but would at least be the equivalent to placing a bigger band-aid on a nasty cut.  We also would request that the police department budget for paid overtime be increased so that officers who wished to work extra to help cover shortages in personnel, and the increase in service demands can provide additional officers on the streets.  We also ask that the overtime policy be changed to allow officers to work extra duty schedules.  Officer’s already work off duty jobs, why not employ off duty officers to help augment our coverage problems?  This would benefit the officers and increase the level of services provided to Raleigh’s citizens.
We also request that this council place the pay study in effect this year, and increase the salary bands to the level recommended now, and not wait four years.  We are aware that the current economic times are serious.  Every one pays attention to the gas, milk and bread prices.  We know the prices are at levels we never imagined.  But, how many of us walked here from home?  The fact is, we will pay the price increase.  The city should provide our employees with a competitive pay structure now and not drag it out.  There were other issues important to us, but we are asking that the issues mentioned tonight be addressed immediately.  We understand that the City is considering funding for several major projects.

The fact is, the Fayetteville Street Mall does not have to be torn up now.  It can wait.  The convention center does not have to be built now.

These are all wants and desires to make us a better city.  We believe that these issues can be resolved, but it is vital that you pay attention to our immediate concerns.  The level of police service we have grown accustomed to will falter if not acted on now.  Inaction now will effect the security and safety of not only our citizens but our visitors as well.  The city can spend all the money in the world to build new buildings to help attract business, tourism and industry, it will be of little consequence and new buildings will become empty buildings if the criminals are allowed to take control or dictate our quality of life.
Ms. Cowell questioned the status of the item check off for professional dues.  It was pointed out the item is pending in the Law and Public Safety Committee but has not been discussed.  By consensus, the Council agreed to move the item from the Law and Public Safety Committee and placed it on the June 15 agenda as a special item.
Trey Mayo, 1005 Currituck Drive, Vice-President of the Raleigh Professional Firefighters Association presented the following prepared report.

I’m here tonight to encourage your support of the City Manager’s recommendation to increase the property tax rate.  This is a bold step that is long overdue.  The overenthusiastic tax cutting by city councils in the 1990’s has put Raleigh in a situation of deferring maintenance and postponing service expansion.  I cannot help but believe that insufficient revenues are responsible for our losing backyard garbage collection and for the fiasco at the wastewater treatment plant, among other things.  For a decade now, employees have endured cost-of-living allowances that do not keep up with inflation.  Again, this year, the recommended 1% COLA, which means about 14 cents per hour to the average fire fighter, falls short of the projected 2.5% increase in inflation.  The purchasing power that allows fire fighters to provide for their families continues to be eroded.  After spending 56 hours a week on duty safeguarding the public, nearly all personnel work second and third jobs to make ends meet.  I will remind you that on November 18, City administrators were given a directive to bring starting salaries in line with the Segal Company’s recommendations in one to two years.  The proposed four-year plan to get starting salaries where they need to be misses this one to two year target miserably.

The fire department’s ability to deliver services continues to lag behind what is considered acceptable.  For April, the most recent month for which data are available, first-due fire units were unable to comply with the Occupational Safety and Health Administration’s “2-in, 2 out” law 42% of the time.  Engine companies were in compliance with National Fire Protection Association staffing standards only 58% of time, while our aerial companies were in compliance only 31% of the time.  The City of Raleigh Fire Department is a ticking time bomb.  Floors are buckling, ceilings are crumbling and roofs leak.  Councilor Regan visited some of our facilities and aptly described them as “Spartan.”  Even stations built as recently as 1998 were designed for a fire department of the 1960’s.  If the proposed new aerial company is approved, Raleigh will still only have seven of the ten aerial companies recommended by the insurance Services Office.  This deficiency results in slow response times, endangers fire fighters and increases insurance premiums for businesses.
Insufficient funding plagues the entire city.  As an example, the progress of our computer systems analyst is being held up by another department.  The City Attorney’s office has been reviewing a contract to provide broadband internet service to the fire stations since February.  In four months, they have yet to approve a boilerplate 10-page contract.  Apparently, they are as understaffed as the fire department.  Raleigh’s beauty is skin-deep.  You all have no idea how the city that you tout as one of the greatest in the country limps along, scraping and scrounging every day.  I truly believe that Mr. Allen and all those working under him want to make Raleigh beautiful on the inside.  It is essential that you ensure resources are available for this endeavor.
All of you have to stop allowing politics to get in the way of investing in the infrastructure that is the City of Raleigh and her employees.  Most importantly, you cannot allow politics to jeopardize the public’s safety and the safety of fire fighters.

No one else asked to be heard thus the hearing was closed.

SPC-6-04 – UNNAMED ROAD WEST OF EAGLE LANDING DRIVE – HEARING – RESOLUTION AUTHORIZING CLOSING ADOPTED

This was a hearing to consider permanently closing the right-of-way known as an unnamed road west of Eagle Landing Drive.  The hearing is pursuant to petition, advertisement and notification as required by law.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution authorizing the closing as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  See Resolution 94.

STC-7-04 – MCCRACKEN DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider permanently closing the right-of-way known as McCracken Drive.  The hearing is pursuant to petition, advertisement and notification as required by law.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution authorizing the closing as advertised.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  See Resolution 95.

EASEMENT EXCHANGE – GATEWAY PARK AREA – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging City of Raleigh Sanitary Sewer Easements in the Gateway Park Area.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Hunt moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Mr. Isley absent).  The Mayor ruled the motion adopted.  See Resolution 97.
EASEMENT EXCHANGE – ST. JAMES PLACE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sanitary sewer easements in the St. James Place Subdivision, Phase 5, Wakefield Plantation.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  See Resolution 97.

SIDEWALK ASSESSMENT ROLL 335 – GREEN ROAD – HEARING TO CONSIDER CORRECTION – RESOLUTION ADOPTED

This was a hearing to consider correcting Sidewalk Assessment Roll 335 to delete the assessment against the Emery Group, LLC, as a fee-in-lieu of improvements has been paid.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of the correcting assessment roll.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.  See Resolution 98.

ASSESSMENT ROLLS 882 AND 883 – HEARING – RESOLUTIONS ADOPTED

This was a hearing to consider adoption of resolutions confirming the following preliminary assessment rolls:
Paving AR-882-Crusader Drive according to charges outlined in Resolution 2004-59 adopted on May 4, 2004.
Paving AR-883-Rutherford Street/Scotland Street according to charges outlined in Resolution 2004-60 adopted on May 4, 2004
The Mayor opened the hearing on each assessment rolls.  No one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of the confirming assessment rolls as outlined.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Isley absent).  See Resolutions 99 and 100.

EVIDENTIARY HEARING

SU-2-04 – RI RA/POWERHOUSE SQUARE – HEARING – SPECIAL USE PERMIT APPROVED ITEM TO BE PLACED ON JUNE 15 AGENDA TO CONSIDER PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW

This was a hearing to consider a request from Ri Ra/Powerhouse Square to allow outdoor amplification in the Shopping Center Zoning District at 126 North West Street. (SU-2-04).  The City Clerk swore in those persons who planned to speak.

Planning Director Chapman indicated Council members received in their agenda packet a memorandum outlining the staff’s findings as followings.

1.
The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The location designated for the stage and amplified music is either on the existing outdoor patio or for the 4 specific events, within the interior of the parking lot behind the restaurant on N. West Street.  The closest residential structure is located on the east side of N. West Street north of W. Jones Street, approximately 300 feet from the outdoor event location.  

2.
The establishment’s history of compliance with noise and nuisance laws.

No complaints related to this property have been registered with the City Inspections Department or Police Department. 

3.
Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The event will not be located within the public right-of-way.  All proposed activity will be on private property in the outdoor patio area and existing parking lot.  This parking is used for patrons of the restaurant business and will not be available for parking during the 4 specified outdoor events on the dates noted. There is a parking structure across the street as well as on street parking in the immediate area.

4.
Intensity, including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The application states that the outdoor entertainment on Thursday through Sunday will be held on the outdoor patio of the restaurant from 1:00pm through 11:00 pm.  The 4 outdoor events to be located in the parking area behind the restaurant will occur between the hours of 6:00pm and 11:00pm on June 24, July 29, August 26 and October 14, 2004. Patrons for the patio music will not exceed 300.  Patrons for the 4 special events will be set within the fire safely limits.  
5.
Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties. 

The 4 events are to be held in the rear parking area. There is no existing screening from the right of way in this area, but there are some trees along the streetscape. The City Council may consider additional evidence at the hearing to determine conformance with this finding.

6. 
Control or elimination of noise, dust, vibration and lighting.

The applicant states that positioning of the music in the patio and parking area will be such that noise will remain at levels below the City code. The City Council may consider additional evidence at the hearing to determine conformance with this finding.

 7.
The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and the secondary effects of such uses will not adversely impact adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The applicant will enlist services of off duty, uniformed officers for the special events.  Public services and facilities will not be affected by the events or music.  There is a parking structure across the street as well as on street parking in the immediate area. The City Council may consider additional evidence at the hearing to determine conformance with this finding.
Planning Director Chapman (sworn) indicated the application meets all of the requirements.  A gentleman representing Ri/Ra (sworn) indicated the application meets all the requirements.  He stated they have had this permit before and they seem to be doing a good job.  No one else asked to be heard, thus the hearing was closed.  Mr. Crowder moved approval of the Special Use Permit with the understanding the City Attorney would draft the proposed findings of fact and conclusions of law to be considered at the June 15 agenda.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Isley absent).  The Mayor ruled the motion adopted.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 9:47 p.m.

Gail G. Smith

City Clerk
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