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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, April 20, 2004, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.




Mayor Pro Tem West, Presiding



Ms. Cowell



Mr. Hunt




Mr. Isley




Mr. Regan




Ms. Taliaferro

Mayor Pro Tem West called the meeting to order pointing out Mayor Meeker and Mr. Crowder are absent and had asked to be excused.  Ms. Cowell moved that Mayor Meeker and Mr. Crowder be excused from the meeting.  Her motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  Mayor Pro Tem West ruled the motion adopted.
Invocation was rendered by Pastor Joseph Frierson, New Life Christian Church of Raleigh.  The Pledge of Allegiance was led by Jenny Palmer, Brownie Troop 1763.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS

TREE CITY USA – AWARD – RECEIVED

Virginia Russell, Tree City USA, was at the meeting to present the 16th Tree City USA Award to the City of Raleigh.  She stated approximately 54 cities and towns in North Carolina and about 3,000 in the United States received this award this year.  She explained the history of the award which began in 1976 as a Bicentennial project pointing out it is now co-sponsored by the National League of Cities and USA Conference of the Mayors.  She explained the criteria which include having a tree ordinance, a budget of at least $2.00 per capita for tree efforts, celebrate Arbor Day and explained how the City of Raleigh qualified for this 16th Annual Tree City Award.  She presented a flag to Mayor Pro Tem West.

PROCLAMATION – MUNICIPAL CLERK’S WEEK – PROCLAIMED

Mayor Pro Tem West read a proclamation proclaiming May 2-8, 2004 as Municipal Clerks Week in the City of Raleigh.  The Proclamation was accepted by City Clerk Gail G. Smith.

PROCLAMATION – WAKEFIELD HIGH SCHOOL 4-A BASKETBALL CHAMPIONSHIP DAY – PROCLAIMED

Mayor Pro Tem West introduced Wakefield High School Basketball Team which won the North Carolina 4-A State Basketball Championship this year.  He presented the proclamation to Coach Tom Kinkelaar, Head Coach.  Mr. Kinkelaar accepted the proclamation and certificates on behalf of the school and coaches and expressed appreciation for the City’s support.  He stated a lot of people have used the term upset in this championship pointing out the school is only four years old and a lot of schools go 50 years and never win a championship.  He stated he and the players never looked at this as an upset as he feels they are the best team in North Carolina.  He talked about the young men in the program, their dedication and their work.  Ms. Taliaferro presented a certificate to each player.
WHITAKER MILL SENIOR CITIZENS CENTER – INFORMATION RECEIVED

Mayor Pro Tem West pointed out there are a number of people in the audience relative to the Whitaker Mill Senior Citizens Center.  He stated this issue was bought before the Council at the last meeting and Council members had received a report and asked the City Manager to summarize that report.

City Manager Allen pointed out Administration did contact the County and had provided the Council with an update on the programs the City provides senior citizens across the city.  He stated County Manager David Cooke had said the County was going to suspend any further action on closing the Whitaker Mill Senior Center as they needed to review the plans.  He stated at this point they were going to “punt” but pointed out that ball will come down some time.  He stated the County is going back and looking at all of the options and will probably ask for input from the City.  He again stated Council members received a pretty comprehensive report on the programs provided for seniors by the City of Raleigh, most are in the Parks and Recreation Department, and some are in Community Development.  Ms. Cowell pointed out she was at the Senior Citizen Center earlier today when they were discussing this issue.  She stated some of the concerns she heard related to the fact that most of the Parks and Recreation Department programs have some fees attached and those fees run between $15.00 and $70.00.  The programs at the Whitaker Mill Senior Center are mostly free.  She stated in addition transportation to get to the programs the City offers is difficult as most people have to take taxis or the bus so transportation access to the programs is very important.  She stated in addition a lot of people did not know about the current center and all of the media attention has attracted more clients.  She stated another concern is at the Whitaker Mill Senior Center there are only one or two restrooms and there is concern about upkeep and maintenance such as crumbling ceiling tiles, missing floor tiles, etc.  She asked that those concerns be passed along to Wake County. 
Ms. Taliaferro indicated at the last meeting the City Council graciously appointed her to serve as Liaison to the County Task Force working on this issue and she will do all possible to make sure the concerns were represented properly.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Pro Tem West presented the consent agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the consent agenda and considered separately.  Mayor Pro Tem West pointed out the vote on the consent agenda will be a roll call vote and explained he had not received any requests to withdraw items from the consent agenda.  Mayor Pro Tem West moved adoption of the recommendations as outlined on the consent agenda.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  The items on the Consent Agenda were as follows.
ARTSPLOSURE – 2004 SPRING JAZZ & ARTS FESTIVAL – VARIOUS ACTIONS APPROVED

Artsplosure requests permission to hold the annual Artsplosure Spring Jazz and Arts Festival on Saturday and Sunday, May 15 and 16, 2004.  Included in the agenda packet is a proposal for street closures, on-street parking space encumbrance and other requests associated with this event.
Recommendation:  Approve requests.  Upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).

DOMINION TELECOM – RIGHT-OF-WAY USE AGREEMENT – CHANGE OF CONTROL – APPROVED

On April 16, 2002, Council approved a telecommunications right-of-way use agreement with Dominion Telecom for the purpose of installation and/or construction of a telecommunication infrastructure system.  Dominion Telecom requests a change of control for this agreement from its current parent, Dominion Fiber Ventures to Elantic Networks.  Additional information was in the agenda packet.

Recommendation:  Approve change of control as requested.  Upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).

ANNEXATIONS – VARIOUS LOCATIONS – ACTIONS TAKEN

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Cyrus Drive Subdivision
	Richard D. Skillen and Charles M. Reeves, Mitepe Development, LLC
	1.14
	Residential

	Leesville Forest Subdivision
	Dean and Shelly Belk
	42.04
	Residential

	Satellite Petitions
	
	
	

	5804 North Beaver Lane/Davis Property
	George and Damita J. Davis
	1.02
	Residential

	Cultural Commerce Center, 3301 Rock Quarry Road
	James E. Montague, Jr., Monte’s Holding Company
	2.98
	Retail


Recommendation:

1. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, May 18, 2004.

2. That the above Cyrus Drive Subdivision annexation petition be acknowledged and that Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, July 6, 2004.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with the Town of Garner.

3. Although the project at 5804 North Beaver Lane requests connection to both City water and sewer systems, it would be inefficient to deliver the entire package of municipal services to this individual satellite site and therefore, it is recommended that annexation of this property be deferred at this time.
Upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).  

PARADE – NCSU HOMECOMING – APPROVED - CONDITIONALLY
Matt Johnson, representing North Carolina State University, requests permission to have their Homecoming Parade Friday, October 1, 2004, from 5:45 p.m. to 7:30 p.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).

ROAD RACE – THIRD ANNUAL BRIER CREEK COUNTRY CLUB DALAMATIAN DASH – APPROVED CONDITIONALLY

Mark Leuver, representing Brier Creek Country Club, requests permission to hold the 8K Run Saturday, November 6, 2004 from 8:30 a.m. to 9:30 a. m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).
STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY

Amy Ashby, representing the Kingsland Woods Homeowners Association, requests to close the 8100 block of Kingsland Drive on Saturday, May 1, 2004 from 3:00 p.m. to 8:00 p.m. for the spring social.
Dwight Spencer, representing First Baptist Church, requests a street and sidewalk closure in the 100 block of South Wilmington Street on Sunday, May 2, 2004 from 7:00 a.m. to 1:30 p.m. for a groundbreaking ceremony.

Dawson Roark, representing Band Together NC, requests a street and sidewalk closure for the 500 block of West North Street on Saturday, June 12, 2004 from 3:00 p.m. to 12:30 a.m. and Sunday, June 13, 2004 from 3:00 p.m. to 12:30 a.m. for a fundraiser for Operation Smile.

Recommendation:  Approval of the temporary street closings subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).
REZONING – MAY SCHEDULE – APPROVED

The Planning Department has received 16 requests for rezoning to be held at the Tuesday, May 18, 2004 public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendations:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, May 18, 2004, and that the zoning tour be held on Monday, May 17, 2004 starting at 8:30 a.m.  Upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent). 
PERSONNEL – PARKS AND RECREATION DEPARTMENT – POSITIONS ADDED

The management services agreement between the City and Binswanger Management Corporation for the management and maintenance of the One Exchange Plaza building is to expire June 30, 2004.  It is recommended that City staff take over the maintenance responsibility for this 104,000 square foot facility in lieu of extending the existing contract.  It will be more cost effective to coordinate with City staff on other Downtown City buildings.  This can be accomplished with the addition of three new positions in the Building Maintenance Division of the Parks and Recreation Department.  Funding is included in the FY 05 budget. To allow for a smooth transition these positions need to be advertised and hired prior to June 30.  The positions include one (1) Maintenance Mechanic III – grade 32, one (1) Maintenance Mechanic I – grade 30, and one (1) Staff Analyst – grade 36.  Funds are available within existing budgetary accounts for the positions to be hired as of June 14, 2004.  The costs are also within the existing budgets for maintenance of the facility.

Recommendation:  Approve positions and authorize to proceed with advertisement and recruitment.  Upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent). 

ENCROACHMENT – 328 WEST DAVIE STREET – APPROVED CONDITIONALLY

A request has been received from Empire Hu, LLC to encroach on the City right-of-way at 328 West Davie Street in order to level the 9 foot by 43 foot east/west slope section of existing sidewalk in front of the proposed restaurant and to install two steps at the western edge of the one foot six inch rise with a 41-foot long and 42 inches high metal railing around the dining pad area.  Council members received a report in their agenda packet explaining the request.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153, owner obtaining a right-of-way permit from the Inspections Department prior to installation, owner contacting NC One Call Center 48-hours prior to excavation and remaining 10-feet from existing utilities and owner install a new sidewalk with continuous curb and gutter for the entire frontage.  Upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Parks and Recreation - $10,000 – to establish a revolving budget for the Peach Road Recreation Center to accommodate participation in programs and events offered.

Police - $69,300 – to appropriate funds from the Federal Asset Forfeiture reserve (Account #100-000-40014-0000) to purchase 22 lap tops for police investigative personnel and 14 replacement weapons for the Selective Enforcement Unit.

Public Utilities - $4,675 – to provide funds from sponsorships received for Waterfest 2004.

The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).  See Ordinance 601 TF 16.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – APPROVED

The agenda presented the following reimbursement contracts for thoroughfare facility fees.  

2004-#2 Thoroughfare Facility Fee

Alvin Moore/

Old Wake Forest Road/

Priority 2 Project

Total Reimbursement $3,411.00

2004-#3 Thoroughfare Facility Fee

Marlowe and Moye, LLC/

West Millbrook Road/

Priority 2 Project

Total Reimbursement $2,821.50

Recommendation:  Approval of the reimbursement contracts.  Upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).

NEUSE RIVER WASTEWATER TREATMENT PLANT EQUALIZATION BASEMENT – CHANGE ORDER #2 – CROWDER CONSTRUCTION COMPANY – APPROVED

This change order is for a net increase of $419,610.45.
Reason:
For replacement of screw pump motors, bearings, gear reducers, and appurtenances on four of the five screw pumps at the Crabtree Creek Lift Station.
History:

Original contract amount 
$5,132,000.00

Previous net changes (ADD)
$     90,877.10

New contract amount 
$5,642,487.55

Budgetary accounts to be amended:

Transferred From:
349-9174-79001-975
NRWWTP Primary Clarifier Rehab
$300,000.00

349-9186-79001-975
NRWWTP SCADA Improvements
$119,610.45



$419,610.45

Transferred To:

349-9165-79202-975
Equalization Basin
$419,610.45

Recommendation:  Approve the change order in the amount of $419,610.45 and the budgetary transfer.  Upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).  See Ordinance 601 TF 16.

TRANSFERS – WITHIN VARIOUS DEPARTMENTS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of Administrative Services and Public Works.  The agenda outlined the code accounts involved and the reasons for the needed transfers.
Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).  See Ordinance 601 TF 16.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the Traffic Code relating to no parking zone on Derby Drive and channelization change at the intersection of Pasquotank Drive and Glenwood Avenue.  The agenda outlined the locations involved and the reasons for the recommended changes in traffic code.  The no parking zone recommendation for Derby Drive is the result of a petition representing 75% of the properties along that section of the street.

Recommendation:  Approval of the changes in the Traffic Code as outlined.  Upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).  See Ordinance 602.

END OF CONSENT AGENDA

REPORT AND RECOMMENDATION FO THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Pro Tem West presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated there has been no request to withdraw an item from the Planning Commission Consent Agenda.  Mayor Pro Tem West moved the Planning Commission’s recommendations as outlined on their consent agenda be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-36-03 – LOUISBURG ROAD – REQUEST FOR TIME EXTENSION – APPROVED

This request is to rezone approximately 42.5 acres, currently zoned Residential-4 with Special Highway Overlay District-3. The proposal is to rezone the property to Thoroughfare District Conditional Use with Special Highway District-3 to remain.
CR-10649 from the Planning Commission recommends that the City Council grant a 30-day time extension (May 20, 2004) for additional review of this rezoning petition by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).
REZONING Z-46-03 – MUNFORD ROAD – DENIED

This request is to rezone approximately 2.19 acres, currently zoned Office and Institution -1 (1.63 acres) and Shopping Center (0.56 acre).  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-10650 from the Planning Commission recommends that this request be denied.   Planning Commission recommendation upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).  
REZONING Z-16-04 – SUNNYBROOK ROAD – APPROVED – COMPREHENSIVE PLAN TO BE AMENDED
This request is to rezone approximately 1.84 acres, currently zoned Residential -20 Conditional Use.  The proposal is to rezone the property to Office & Institution-1 Conditional Use.
CR-10651 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 30, 2004, and that the Comprehensive Plan be amended to expand the office use designation in the Wake Medical Center Small Area Plan to include this property.  Planning Commission recommendation upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).  See Ordinance 603 ZC 549.

REZONING Z-18-04 – SOUTHALL ROAD – APPROVED AS AMENDED

This request is to rezone approximately 75 acres, currently zoned Residential-4 (33 acres) and Residential-6 (42 acres).  The proposal is to rezone the property to Residential-2.
CR-10652 from the Planning Commission recommends that only those lots currently zoned R-4 and part of the original Stillmeadow subdivision be approved (28.3 acres; all lots zoned R-4 except the 4.7-acre lot located at the northeast corner of the request and fronting Southall Road).  Planning Commission recommendation upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).  See Ordinance 603 ZC 549.

REZONING Z-22-04 – EXECUTIVE DRIVE – APPROVED; COMPREHENSIVE PLAN TO BE AMENDED

This request is to rezone approximately 5.62 acres, currently zoned Residential-6 (.37 acre) and Office & Institution-1 Conditional Use (5.25 acres).  The proposal is to rezone the property to Office & Institution-1 Conditional Use with revised conditions.

CR-10653 from the Planning Commission recommends that this request be approved in accordance with conditions dated December 19, 2003; and that the Comprehensive Plan be amended to shift the policy boundary line to include the entire site on the nonresidential side of the line.  Planning Commission recommendation upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).  See Ordinance 603 ZC 549.

SP-1-04 – WEST JONES STREET OFFICE/RESIDENTIAL – APPROVED WITH CONDITIONS
This request is to construct a 294,873 square foot building, at a height of 214’.  The existing buildings on the property are to be demolished and the following uses are proposed.

a. 68,172 square feet for an office

b. 1,031 square feet for a bank

c. 61 residential units (76,403 square feet), an overall density of 56 units to the acre

d. 6,429 square feet of multi-purpose room

e. 391 parking spaces in a (142,838 square foot parking structure) twenty of these spaces will be surface parking

The property is currently made up of 7 lots that will be recombined into 1 lot for a total of 1.08 acres zoned Business Conditional Use with Downtown Residential Housing Overlay.

CR-10654 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).

SNC-1-04 – NORTH ROGERS LANE/DOVE CANYON LANE – RESOLUTION SETTING PUBLIC HEARING ADOPTED

This request is to approve a street name change of N. Rogers Lane to Dove Canyon Lane, pursuant to standard Procedure 900-9(D) regarding less than 100% property owner approval of non-duplicative street name.

CR-10655 from the Planning Commission recommends that the name N. Rogers Lane be changed to Dove Canyon Lane;  that this item be forwarded to City Council for authorization of public hearing on May 4, 2004;  and that this name change be made effective June 4, 2004.  Planning Commission recommendation upheld on Consent Agenda West/Taliaferro – 6 ayes (Meeker and Crowder absent).  See Resolution 35.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-23-04 – HARVEY STREET – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately .10 acre, currently zoned Residential-10.  The proposal is to rezone the property to Office & Institution-1 Conditional Use.

CR-10656 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 15, 2004, and that the Comprehensive Plan be amended to shift the policy boundary line to include the entire site on the nonresidential side of the line.

Planning Director Chapman explained the location, conditions and the fact that the Planning Commission recommended approval with one descending vote.  Ms. Taliaferro stated she would like to look at this in the Comprehensive Planning Committee.  Mr. Hunt stated he thought that would be a good idea.  Without objection, Mayor Pro Tem West referred the item to the Comprehensive Planning Committee.

CP-1-04 – PARKS, RECREATION AND GREENWAYS SYSTEMS PLAN UPDATE – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to update the Parks, Recreation and Greenways Systems Plan.

CR-10657 from the Planning Commission recommends that the City Council approve this update to the Comprehensive Plan with the following amendments:

a.  Executive Summary, p. v. Add the following after “These recommendations are intended to “ provide guidance to elected officials, city-appointed bodies, citizens, staff, as well as private sector participants in coordinating Parks and Greenway planning with other city planning and development efforts.
b.  Executive Summary, p. vii and Chapter 7 Recommendations, p. 40. Add to the Table “City-Wide New Parks Needed to Fulfill L.O.S. By Year” an asterisk after Community and Metro Parks, to read:  * Consider acquisition of Community and Metro parklands if opportunities and/or conditions are appropriate and consistent with anticipated future needs
c.  Executive Summary, p. ix and Chapter 8 Implementation, p. 69 – 70. a) Substitute the attached table, ”Priorities For Implementation”, utilizing Short/Medium/Long Range format for the bulleted list of Policy, Acquisition and Development Priorities. The text is essentially the same as the Final Draft Priorities with the addition of “when opportunities arise” in relation to acquisition of land for Community and Metro Parks. b) Add to the Acquisition section of the Priorities table a reference to the graphic depiction of priorities illustrated in the table, “City-Wide New Parks Needed to Fulfill L.O.S. by Year”.
d.  Chapter 7, p.70, under “Additional Ecological Principles to Guide City efforts” the additional bullet.
Strive to implement the principles of “Green Infrastructure” and spatial concepts of “Landscape Ecology” to help guide growth in urbanizing areas.
e.  Chapter 8, Implementation, p. 70. Move the remainder of the chapter related to costs and funding to the Appendix.

f.  Also, the Planning Commission supports the Parks Department Staff’s numerical corrections to Chapter 7, Recommendations by Planning District. On p. 45 the Northeast Planning District should have no (0) Community Park search areas. The Central Planning District should show a need for one (1) Community Park search area. On p. 46 the Southeast Planning District should have no (0) Community Park search areas. Changes should be made to all corresponding tables and maps, resulting in one less Community Park search area, city wide, after 2015 for a total of 8 Community Parks needed by 2025.
Planning Director Chapman explained this is a major amendment to the Comprehensive Plan.  The work has been underway for quite some time and included the Parks, Recreation and Greenway Advisory Board, citizens groups and a consultant.  It went through the public hearing process and the Planning Commission spent quite some time on the issue.  The Planning Commission recommended approval with some amendments as outlined on the agenda.  He briefly went over the amendments pointing out much was aimed at providing higher visibility for green infrastructure and ecological principles.  They moved some of the strategies to the appendix for highlighting purposes so that everyone will know that they are still in the works, etc.  He talked about the changes to the tables and pointed out the Planning Commission by split vote recommended approval.

Ms. Cowell pointed out Council members received a letter from Robert Matula, Cowper Drive, pointing out the letter expressed concerns that many citizens did not know about this process.  Planning Director Chapman pointed out again this is a major amendment and a great deal of attention has been given to the proposal and many opportunities for citizen input was provided.  He talked about the consultant’s public involvement plan which the City Council reviewed and supplemented.  He again stated there were numerous opportunities for citizens to participate including website, committee meetings and Planning Commission.

Ms. Taliaferro stated she had some concerns about the split vote and there seems to be some outstanding questions; therefore, she would suggest that the item be looked at in the Comprehensive Planning Committee.  Mr. Hunt agreed.  Without objection, Mayor Pro Tem West referred the item to the Comprehensive Planning Committee.

SPECIAL ITEMS

REZONING Z-48-03 (SSP-1-04) – HILLSBOROUGH STREET/FRIENDLY DRIVE – APPROVED WITH AMENDED CONDITIONS

During the April 6 meeting, the Planning Commission consent agenda had the following recommendation.
Z-48-03 (SSP-1-04) – Hillsborough Street and Friendly Drive, southwest quadrant, Conditional Use **(Rocky Branch)
This request is to rezone approximately 0.32 acres, currently zoned Neighborhood Business.  The proposal is to rezone the property to Neighborhood Business Conditional Use w/ Pedestrian Business Overlay District.

CR-10643 from the Planning Commission recommends that this request be approved in accordance with conditions dated March 1, 2004; which include an extension of the Pedestrian Business Overlay District and the associated University Village Streetscape Plan, as amended, March 1, 2004 (SSP-1-04).
At that meeting it was reported new conditions dated April 5, 2004 had been received; therefore, it was directed that the item be deferred and placed on this agenda for further consideration.  The CR and the new conditions were in the agenda packet.
Ms. Taliaferro moved approval of the Planning Commissions recommendations with the amended conditions dated April 5, 2004.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  Mayor Pro Tem West ruled the motion adopted.  See Ordinance 603 ZC 549.

ANNEXATIONS – LAKE WHEELER A AND B, WESTGATE/FAIRBANKS AND RIVER LANDINGS – VARIOUS ACTIONS TAKEN TO ANNEX AREAS EFFECTIVE JUNE 30, 2004

During the April 6, 2004 Council meeting, pursuant to all procedures of the general statutes, public hearings were held to consider the City-initiated annexation of the Lake Wheeler A & B, Westgate/Fairbanks, and River Landings areas.  If the Council wishes to proceed it would be appropriate to adopt resolutions amending the applicable annexation reports, include rural fire department contract and utility extension requests; adopt ordinances annexing these areas effective June 30, 2004 and adopt resolutions placing these areas respectively in Council Districts D, E and B.
Mayor Pro Tem West moved the recommendation as outlined be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.  See Resolutions 36, 38, 40 and 41 and Ordinances 606, 607 and 609.

REPORT AND RECOMMENDATION OF THE CHAMBER OF COMMERCE

CHAMBER OF COMMERCE – ECONOMIC DEVELOPMENT PROGRAM 3RD QUARTER REPORT – RECEIVED

Council members received in their agenda packet the 2003-2004 Third Quarter Report of the Raleigh Economic Development Program as submitted by the Chamber of Commerce.  The report included information on prospect activity – new and expanding companies and active projects.  It also included community initiative highlights, the project status on the new web page and highlights of the new web page as well as an overview of the 2003-2004 budgets.

City Manager Allen pointed out it is a pretty standard report.  Mr. Regan moved acceptance of the report as included in the agenda packet.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously (Meeker and Crowder absent).

Later in the meeting a representative of the Chamber pointed out on April 22, they will be holding an open house to look at the Blount Street Project and invited all to attend and participate.

REQUESTS AND PETITIONS OF CITIZENS

WAKEFIELD – REQUEST FOR WAIVER OF FEE IN LIEU OF RELATING TO S-96-03 AND S-97-03 – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
Jerry Jenson, Withers and Ravenel, 111 MacKenan Drive, Cary, North Carolina, representing Wakefield Developers, stated they recently received administrative approval of two subdivisions.  In both subdivisions they are required to pay a fee in lieu of curb and gutter and sidewalk along some peripheral roads mainly US 1 and NC98.  He stated they are asking the City Council to waive the fee-in-lieu of payment for Kingsdom Subdivision S-96-03 and Cedar Grove Subdivision S-97-03, both of which are located within Wakefield Plantation.
Mr. Jenson pointed out under S-97-03 – Cedar Grove at Wakefield Plantation the developer would be required to pay a fee in lieu of improvements on U.S. 98 and Falls.  He pointed out both roads are part of NCDOT responsibility and the NC98 relocation project.  He pointed out funding has been approved and the State has obtained the right-of-way.  He pointed out NC98 is planned to be a limited access free-way and maintained by NCDOT.  The State’s project does not include any curb and gutter or sidewalk and his client’s property will have no access.  He pointed out in 1997 when the Wakefield Cluster Plan was approved there was no provision for Wakefield to make any payments as it relates to those two roadways.  The owners are a little perplexed that they have come in with the last portion and are faced with this provision.
Mr. Jenson pointed out the payment in lieu for NC98 would be $85,000 and $17,000 for Falls of Neuse.

Mr. Jenson pointed out the Kingston Subdivision (S-96-03) is adjacent to U.S. Highway 1.  He pointed out this is a limited access free-way and maintained by NCDOT.  The State is building the NC98 bypass interchange immediately north of the project site and construction will extend to the project’s frontage along US Highway 1.  NCDOT is not planning to provide curb and gutter or sidewalk along this freeway.  He stated as a part of the 1997 cluster development approval, they were required to make a connection of Forest Pines and US 1.  It has still not been determined whether they will have access to US 1.  The State is not planning to include curb, gutter or sidewalks as a part of its project.  He stated his client feels they have the ability to ask for the waiver under the exemption as they are adjacent to a state funded project.  He pointed out given the limited access capabilities they do not feel it is appropriate to require improvements or payment in lieu of.  He stated in addition in the case of Cedar Grove it was approved as a part of the cluster development in 1997 and there were no requirements made at that point.
In response to questioning from Mr. West, City Manager Allen pointed out staff does feel a fee-in-lieu should be paid and may be this item could go to committee and staff would explain its reasoning.  He stated they have access to some of the road ways and staff feels the payment should be required.  The Staff at this point cannot recommend a waiver.  Mr. Regan questioned why staff does not recommend a waiver with City Manager Allen talking about access and the requirement to build the roads or paying a fee-in-lieu.  Mr. Regan questioned if that is not what the City’s tax money goes for with Ms. Taliaferro pointing out unfortunately our tax base is not big enough to build all of the infrastructure and that is why we are looking to development to help pay.
Mr. Hunt stated if this does go to committee, he would like to see information on when this was originally approved and the language that was used at that time.  Ms. Taliaferro stated she would like for Administration to provide information on whether the City has granted this type exemption before and under what situations.  She pointed out at this point she is reluctant to grant a waiver.  By consensus, it was agreed to refer the item to the Comprehensive Planning Committee.

NOISE COMPLAINT – MORDECAI DRIVE – REFERRED TO ADMINISTRATION

Margaret L. Parrish, 1109 Mordecai Drive, pointed out she is before the Council to see if the City noise laws can be enforced with regard to air conditioning units.  She pointed out the landlord of the apartment building at 1107 Mordecai Drive, Schrader Rental Properties, has placed 7 to 8 window air conditioning units five feet from her property line and about 28 feet from her house.  It sounds like a tornado.  She pointed out right now, only a couple of them are on but when it gets hot and all of the units are running at one time, it will be terrible.  She stated last summer she purchased a small decibel noise meter and measured the noise several times from the ground level as well as the second floor and the levels were between 60 and 68 decibels, which is in excess of the residential allowable limits.  She stated she has tried to work with the property owner and has asked that he move the air conditioning units to the back of the building.  She stated the noise is making her house unfit, disturbing her sleep and she will not be able to continue living there.  She stated she needs help.

City Manager Allen pointed out the City has checked to see if there are any zoning violations and found none.  He stated City representatives would like a chance to check the noise levels when all of the air conditioning units are running.  He asked Ms. Parrish to give Zoning Enforcement Administrator Strickland or Inspections Director Ellis a call when they are all running and they can send someone out to check and see if there is a violation of the noise ordinance.  Mr. West pointed out Administration will follow up.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
ANNEXATION – CITY INITIATED AREAS – VARIOUS ACTIONS TAKEN TO ANNEX PROPERTIES

Mr. Hunt reported the Comprehensive Planning Committee recommends proceeding with the City initiated annexation program by taking the following actions:
That the Council adopt resolutions amending the following annexation reports to include rural fire department contract requests received by the deadline date of March 24, 2004:
Skycrest/Dogwood – Wake/New Hope Fire Department

Fox Glen/Remington Park – Wake/New Hope Fire Department
The Committee recommends that the Council adopt Resolutions amending the following annexation reports to include valid utility extension requests received by the deadline date of March 11, 2004:
Skycrest/Dogwood – 5 utility extension requests for sewer



           6 utility extension requests for water and sewer

French Drive – 2 utility extension requests for water and sewer
The Committee recommends that the Council adopt Ordinances annexing the Skycrest Drive/Dogwood, French Drive and Fox Glen/Remington Park areas effective June 30, 2004 and adoption of a Resolution placing the areas in the appropriate electoral districts – Skycrest/Dogwood and Fox Glen/Remington Park in District B and French Drive in District A.
Mr. Hunt pointed out Council members just received a copy of a petition from a resident in the Fox Glen Subdivision and questioned if action could be held on that particular area.  Planning Director Chapter pointed out this was talked about at the Committee meeting.  Mr. Pekoske did receive all of the legal notices.  The issue was whether he received notice of the Comprehensive Planning Committee.  Mr. Chapman stated he understands Mr. Pekoske did not receive the notice until late and did not have an opportunity to be heard at the committee meeting.  Planning Director Chapter again pointed out the legal requirements and notification for hearing had been met.

Mr. Hunt questioned if the City could delay this annexation.  Planning Director Chapman indicated if action is not taken at today’s meeting, the City could not proceed with annexation this year.  Mr. Hunt pointed out we need to proceed and moved approval of the Committee’s recommendation.  His motion was seconded by Ms. Taliaferro.

Mr. Regan questioned if the Council would consider not annexing the Fox Glen area as he knows a lot of people are against the annexation.  Ms. Taliaferro pointed out the Committee did give the matter consideration and they extended an invitation to Mr. Pekoske to attend this meeting and make a statement.  She pointed out this subdivision was built to City standards, already has city water and sewer, meets City street standards, etc.  She stated it will be pretty much a break even money-wise for the residents.  They presently have to pay for solid waste and double utility bills and if they come into the City that will change.  She pointed out this is definitely one of those holes in the donut.  She stated she knows people who live in the area and they felt they were part of the City.  She knows Mr. Pekoske does not want to be annexed; however, she does not feel it should be put off.  City Attorney McCormick indicated the legal notifications of the public hearing was done but the Council could hear from the gentleman if they so desire.  Without objection it was agreed to hear from Mr. Pekoske.
Woody Pekoske, 6201 Houndsman Court, pointed out he had presented Council members with a letter and a petition which was signed by 130 property owners who are against the annexation.  He stated that is all he was able to gather in the six hours he had.  He didn’t approach even 50 percent of the homes.  He stated of those people he approached, may be ten people did not want to sign the petition of opposition.  He stated to get 130 people out of the 140 he visited to sign the letter of opposition is pretty overwhelming of evidence that the people do not want to be annexed.  Why no one came to the public hearing to speak in opposition was talked about briefly with Mr. Pekoske pointing out some could not come in the afternoon because they work and others could not come at night.
Mr. Regan pointed out he had a gentleman from the French Drive area call and speak in opposition to his area being annexed.  He stated the areas benefit from City services but do not have to pay for them.  He pointed out the areas that are completely surrounded by the City are certainly safer, the people who live in those areas use the City streets but pointed out he understands they pay double for water and sewer therefore they are helping pay for the services.  City Manager Allen pointed out the utility fees go to the Utility Fund which is self supporting.  Mr. Pekoske pointed out they do not get police protection and they do not need police protection as they get law enforcement from the County.  The fire protection will not change as he understands the City will be contracting with the same volunteer fire department that presently serves them.  Mr. West pointed out there are some bigger issues relating to annexation.  Mr. Hunt pointed out it could actually save the property owners money if they were annexed.  He stated an analysis have been made to show where people coming into the City would save on their water and sewer bills if they are presently outside of the City and on water and sewer, the trash collection could be less, the various taxes are deductible and there are other benefits with Mr. Pekoske indicating he knew that may be the case.  The City Manager pointed out the County plans for the City to take over areas as the areas urbanize.  This area meets all of the criteria for annexation.  The motion to move forward with the item as outlined by the Comprehensive Planning Committee was put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative (Meeker and Crowder absent).  Mayor Pro Tem West moved the motion adopted.  See Resolution 36, 37, 39, 41 and Ordinances 604, 605, 608.
REZONING Z-4-04 – LAKE BOONE TRAIL CONDITIONAL USE – DENIED

Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commissions recommendation for denial of rezoning Z-4-04 and so moved.  Mr. Hunt talked about discussion that took place in committee relative to the applicant requesting denial and discussions about the possibility of them coming back in and requesting a waiver in order to file a new case.  Mr. Hunt’s motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.
DOWNTOWN MASTER DEVELOPER PROCESS – APPROVED; ITEM TO BE HELD IN COMMITTEE FOR OVERSIGHT; REPORTING PROCESS FOR CONVENTION CENTER/HOTEL DEVELOPMENT – NO ACTION TAKEN
Chairperson Hunt reported the Comprehensive Planning Committee recommends that staff be authorized to release RFPs for assistance with the development of a strategic plan and series of specific development projects for the Cultural/Convention District in the south end of Downtown and to authorize the transfer of $135,000 from City Council Contingency to cover the anticipated cost of this assistance.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Ms. Cowell.

Ms. Taliaferro pointed out this was discussed in Committee at some length and she had asked for some additional backup which she received earlier today.  She stated she really thought the entire Council should have received the information.  She stated she knows this whole idea has been in discussion for quite some time therefore she is reluctant to hold it up at this point.  She expressed concern about funding from the Council contingency during the Committee meeting pointing out at that time she did not know the balance of Council contingency.  City Manager Allen stated he did not realize Ms. Taliaferro’s question was a City Council question, he could provide the information to the entire Council.  Ms. Taliaferro pointed out if it happens again she will request that the information be provided to the entire Council and request that the issue be held up.  Mr. Regan stated he could not vote for this as he believes in the free market’s ability to get this job done.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.
Later in the meeting, Mr. Hunt pointed out the Council just approved an appropriation of $135,000 for planning and economic consultants relating to the Convention Center area.  He stated these two groups will be working on a comprehensive plan for the area and he feels the Comprehensive Planning Committee or the full City Council would like to be involved and receive consultants reports; therefore, he would suggest that the item be retained in committee and the consultants report to the Comprehensive Planning Committee on a regular basis or if the Council had rather have them report directly to the full City Council, that would be fine.  Ms. Cowell stated she thought it would be good to have updates on a periodic basis it would be good if the Comprehensive Planning Committee could have oversight and provide reports to the full Council.  Mr. Hunt stated the reports he is talking about would be from staff.  The staff would report to the Comprehensive Planning Committee what the consultants are reporting to them.  It was agreed to follow that course of action.
Mr. Hunt stated he recently learned that Heery International has been contracted to provide consultant service to staff on the Convention Center/hotel development.  He pointed out this is a part of the master developer agenda that he has been talking about for quite some time.  He stated he feels Heery International has the type expertise he feels we need.  He feels they are a very qualified firm; however, he had looked at the contract and it is very general and does not give him any warm fuzzy feelings that they will be providing what the City needs.  He pointed out he would like the full City Council apprised on a regular basis as to how the staff is doing on negotiations, contracts, etc.  He thinks it should be an item on every agenda that is a status report on where we are, progress that is being made, etc.  He does not want any surprises.  He stated it may be that the Council would want to refer this issue to Budget and Economic Development Committee and let that committee receive regular reports and report to the full Council as needed.  Ms. Taliaferro asked for a schedule of the meetings that Administration is having for the various consultants which would allow Council members an opportunity to set in on some of the meetings.  City Manager Allen questioned exactly what meetings Ms. Taliaferro is referring to pointing out staff will have multiple meetings with the various consultants.  He stated staff would be building in certain periods for the consultants to provide reports to staff and Council.  He stated there are a huge number of meetings and schedules and at this point they are almost daily.  Ms. Taliaferro stated it would be good for the Council to have that information so Council members could pop in some of the meetings for updates, etc.  Mr. Regan stated may be this could be handled in the same manner as the strategic plan and economic consultants that are going to be hired, that is, let Heery and Administration provide regular reports to the Budget & Economic Development Committee and then that Committee could give regular reports to the City Council.  Mayor Pro Tem West stated he would get with the Mayor when the Mayor comes back into town and would discuss how to handle this issue.  Mr. Hunt pointed out Heery International has a lot of expertise and he would encourage staff to take advantage of that expertise.  He stated he is not sure we have the right people from Heery International in place to provide the expertise that we need.  No further action was taken.

EBENEZER CHURCH ROAD – MULTI-FAMILY DEVELOPMENT – ADMINISTRATION TO CONTINUE REVIEW OF S-27-02; CITY ATTORNEY TO DRAFT TEXT CHANGE RELATIVE TO APPROVALS IN METRO PARK OVERLAY
Chairperson Hunt reported the Comprehensive Planning Committee recommends that this item be removed from the agenda with no action taken by Council and to direct staff to conclude the administrative review of the pending Subdivision S-27-02.

Chairperson Hunt pointed out there has been some confusion on this issue and the Council has received a letter from DNHR relative to this subdivision.  Mr. Hunt moved approval of the Committee’s recommendation.  His motion was seconded by Ms. Cowell.
Ms. Cowell pointed out she had talked to Dr. Spooner and there does seem to be a dispute and difference of opinion relating to grading inside the Metro Park Overlay, planting of the easement and a one-year delay relative to this issue and may be it would be best to have Staff to give it another review.  Mr. Hunt indicated may be this issue could be resolved if the developer would be willing to have a nondestruct clause as it relates to the buffer and the easement.

Attorney Lacey Reaves, representing the developer, pointed out the Council did have input earlier today from the State Parks’ Department.  Attorney Reaves stated the developer complies with the letter of easement on Potts Branch and the developer complies with the letter of City Ordinance that deals with protecting the buffer adjacent to Umstead Park.  The developer will comply with all of the requirements in the letter.  Mr. Hunt again questioned a nondisturbed area in the buffer and the easement.  Attorney Reaves pointed out there is no intent to grade within the 20-foot Umstead buffer and he thinks it is fair to say there will be no disturbance within the buffer.  He stated the Potts Branch easement is a bigger area and the easement doesn’t allow for the exercise of husbandry of trees; however, dead or dying trees can be removed.  He pointed out this was a requirement granted by the previous property owner to the State and it passes onto the present owner.  Ms. Cowell pointed out this is a lot to absorb in a short time and may be it should be discussed further.  Planning Director Chapman pointed out staff understands there are two issues.  One is the conservation easement and it is the staff’s understanding it prohibits grading or planting but does allow maintenance.  As far as the buffer is concerned, there will be no grading within the 20-foot buffer and the plan that the staff has had since May of 2003 complies.  Attorney Reaves stated there would be no planting and no other disturbance within the 20-foot buffer.  Planning Director Chapman indicated if the Council chooses, they can give that direction and that will be taken into consideration in the review of the plan.  Ms.Cowell again stated this is a lot of information to receive and have to act on within such a short period of time.  She would like an opportunity to consult with various people to make sure what is being said or proposed is everyone’s understanding.  Attorney Reaves pointed out that all the City Council is authorizing at this point is for the Administrative review of the subdivision to continue.  He stated he feels they have all of the questions resolved; the applicants have responded completely to the questions raised in the Parks Department letter and agree with the letter.  Planning Director Chapman pointed out Staff, in reviewing the subdivision, is trying to reflect the City Council’s concerns and if the Council goes in the direction that Administration seek a planting plan that concern would be followed.
Ms. Taliaferro pointed out this review needs to remain in administrative review.  She feels the Council would be opening a dangerous can of worms to do otherwise.  She feels everyone has provided reassurances that the buffers will not be disturbed.  They have said they will not plant in the buffers and she feels that Staff should continue the review.  In response to questioning from Mr. Regan, Planning Director Chapman pointed out the subdivision has been through the complete review and it is a manner of continuing the process.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Ms. Cowell who voted in the negative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.  Ms. Cowell pointed out she voted no to register her concerns and need for additional time to study the issues.

Ms. Hunt indicated there is a remaining issue relating to this item and that relates to the concern that the text change that had been through the process directed by City Council approval for all development within the Metro Park Overlay except single-family development.  He stated the original recommendation for that text change said single-family detached but for some reason the ordinance simply says single-family.  If it is the intent of the Council to require City Council approval of everything except single-family detached, then the City Attorney should be directed to draft a text change to clarify the issue.  Ms. Cowell moved that the Council move forward with the Text Change clarifying the previous action.  Her motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings listed below until repaired to comply with the requirements of the housing code and pursuant to provisions of Section 10-6130 of the Code of the City of Raleigh.  The Mayor opened the hearing on each case.
	LOCATION
	PROPERTY OWNER
	TAX ID NUMBER
	TIME LAPSE

	3112 Beane Drive
	Milton Forte
	0096279
	70 Days

	582 East Cabarrus Street
	Rodney M. McGhee
	0041748
	183 Days

	601 East Cabarrus Street
	Roger Sessoms
	0017588
	180 Days


909 East Davis Street - Rodney M. & Sharon L. McGhee, Tax ID #0076067 – Jason Williams presenting Southwest Bank stated he was at the meeting to hear any discussions.  He had no further comments.

511 South Swain Street – Rodney M. & Sharon L. McGhee, Tax ID #0035088.

The Mayor closed the hearings.  Mr. Hunt moved adoption of the ordinance as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  See Ordinance 610.

UNFIT BUILDINGS – HEARING ON VARIOUS LOCATIONS – VARIOUS ACTIONS TAKEN

This was a hearing to adopt an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.
	LOCATION
	PROPERTY OWNER
	TAX ID NUMBER
	VACATED & CLOSED

	905 A & B East Lenoir Street
	Amos E. Link, Jr. & Christianna B. Link
	0008844
	January 2, 2003


Amos Link indicated he owns the property and had intended to sell it but that did not come to fruition so now he intends to rehab the property.  He has applied for a loan through the Community Development Department and the approval is pending.  He stated he does have the intention of renovation.  Inspections Director Ellis indicated if the Council adopts the ordinance the property owner will still have 90 days to complete the renovation.  Mr. Link stated he felt it would take longer than 90 days.  In response to question, Mr. Ellis indicated this case has been in the works some 15 months.  Mr. Link pointed out he had signed a contract to sell the property but it did not go through and he just learned about the possibility of Community Development loans.  He stated it would probably take 60 to 90 days to find out about the loan.  City Manager Allen pointed out if his application is in order, it would not take that long to consider it and the question that should be ask is, if the loan is approved, how long will it take Mr. Link to complete the work and if he has alternate plans if the loan is not approved.  Mr. Link pointed out it would probably be the end of August before he would have funds from other sources to complete the renovation.  He stated he owns a piece of property in Durham and he plans to sell it and use that money to do this renovation if necessary.  No one else asked to be heard thus the hearing on this item was closed.  Ms. Cowell moved adoption of an ordinance to be effective in 30 days which would technically give Mr. Link 120 days to complete the renovations.  Her motion was seconded by Mr. Hunt and put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.  See Ordinance 618.
	LOCATION
	PROPERTY OWNER
	TAX ID NUMBER
	VACATED & CLOSED

	219 Gilbert Avenue
	The Bank of New York, Trustee c/o Countrywide Home Loans, Inc.
	0017449
	January 7, 2003


No one asked to be heard.  Ms. Taliaferro moved adoption of the ordinance as outlined.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  See Ordinance 611.
UNSAFE BUILDING DEMOLITION COST – 5305 TOMAHAWK TRAIL – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the unsafe buildings as a lien against the property as listed below.
	LOCATION
	PROPERTY OWNER
	TAX ID NUMBER
	COST OF DEMOLITION

	5305 Tomahawk Trail
	Shelly N. Horton & Laura U. Iro
	0023779
	$10,690.00


The Mayor Pro Tem opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. West moved adoption of the resolution as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  The Mayor ruled the motion adopted.  See Resolution 42.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NUMBER
	ABATEMENT

	809 Coleman Street
	Thurman W. & Brenda Herndon
	0030310
	$271.00

	207 Colleton Road
	George E. Jones
	0010492
	$283.00

	1600 Cross Street
	Johnson & Hamill Properties, LLC  Richard L. Johnson, Agent
	0006803
	$230.00

	2400 Evers Drive
	William H. & Elaine Johnson, Jr.
	0026989
	$237.00

	713 Merrywood Drive
	Norman K. & Evelyn B. Stanley
	0015982
	$230.00

	3520 Peach Haven Court
	Nahed E. Elkordy
	0094121
	$240.00

	1710 Pender Street
	Petrice W. & Logan E. Bass
	0075605
	$240.00

	115 South Pettigrew Street
	Michael G. Keck
	0195500
	$237.00

	3225 Pinecrest Drive
	Arnold Glen Barwick, Jr.
	0023983
	$282.00

	1128 Savannah Drive
	Kimberly P. Bobbitt
	0078780
	$249.00

	516 South Swain Street
	Phim & Horm Limthong
	0018740
	$280.00

	517 South Swain Street
	Hazel & Maye E. Ligon, Heirs
	0042092
	$270.00

	1113 South Wilmington Street
	Clifton Winston
	0045703
	$237.00

	3412 Sioux Drive
	Thomas E. Bowden
	0037607
	$237.00

	801 Vardaman Street
	Wynwood Place Limited Partnership c/o Excel Property Management
	0236742
	$254.00


Mayor Pro Tem West reported that 1710 Pender Street and 516 South Swain Street should be withdrawn as the charges have been paid.  He opened the hearing on all of the other items.  No one asked to be heard thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution confirming the charges as outlined with the exception of 1710 Pender Street and 516 South Swain Street.  Her motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.  See Resolution 43.
ANNEXATION PETITIONS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing, the Council wishes to proceed with the annexations, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2004 and a resolution placing the properties in the appropriate electoral districts.

LOCATION





ELECTORAL DISTRICT

4020 Mitchell Mill Road/Lahoud Property 



B

Lawrence Transportation Systems/10340 Globe Road

E

Oakcroft Cluster Development




B

Lafayette Subdivision






A

Old Stone Crossing






E

Wake Crossroads Commons





B

The Mayor Pro Tem opened the hearing on each item.  No one asked to be heard thus the hearings were closed.  Ms. Cowell moved adoption of the ordinances annexing the properties effective June 30, 2004 and the resolution placing the properties in the appropriate electoral district.  Her motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.  See Ordinances 612, 613, 614, 615, 616, 617 and Resolution 44.
STC-3-04 QUEEN ANNE AND QUEEN MARY ROADS – ROAD CLOSINGS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of a portion of rights-of-way known as Queen Anne and Queen Mary Roads.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law. (STC-3-04).  The Mayor Pro Tem opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Hunt moved adoption of the resolution authorizing the closing as advertised.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.  See Resolution 45.

STC-4-04 – POYNER ROAD - HEARING – RESOLUTION AUTHORIZING CLOSING ADOPTED
This was a hearing to consider the permanent closing of a portion of right-of-way known as Poyner Road.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.

The Mayor Pro Tem opened the hearing, no one asked to be heard thus the hearing was closed.  Ms. Cowell moved adoption of a resolution authorizing the closing as advertised.  Her motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.  See Resolution 46.

RIGHT-OF-WAY EXCHANGE – POYNER ROAD AREA – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchange of right-of-way between Westfield Homes and the City of Raleigh in connection with street closing petition on Poyner Road.  The hearing is pursuant to petition, resolution of intent and advertisement as required by law.  The Mayor Pro Tem opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Hunt move adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.  See Resolution 47.
EASEMENT EXCHANGE – ATHENS WOODS SUBDIVISION – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging several existing 20-foot sanitary sewer easements in the Athens Woods Subdivision for new 20-foot easements in the same general vicinity.  The hearing is pursuant to resolution of intent and advertisement as required by law.  The Mayor Pro Tem opened the hearing, no one asked to be heard, thus the hearing was closed.  Ms. Cowell moved adoption of a resolution authorizing the exchange as advertised.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.  See Resolution 48.

EASEMENT EXCHANGE – STRAUSBURG DRIVE/STOCKHOLM DRIVE – HEARING – RESOLUTION AUTHORIZES EXCHANGE ADOPTED

This was a hearing to consider exchanging an existing 20-foot sanitary sewer easement for a like easement in the northwest quadrant of Strausburg Drive and Stockholm Drive in the Stone Ridge Subdivision.  The hearing is pursuant to resolution of intent and advertisement as required by law.  The Mayor Pro Tem opened the hearing, no one asked to be heard thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution authorizing the exchange as advertised.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.  See Resolution 49.
REPORT OF MAYOR AND COUNCIL MEMBERS

OBERLIN ROAD/DANIELS STREET INTERSECTION – VARIOUS CONCERNS – REFERRED TO ADMINISTRATION AND PUBLIC WORKS COMMITTEE

Ms. Cowell talked about a recent meeting with representatives of the Oberlin Road/Daniels Street area.  She stated she would like to refer this issue to Staff and may be have a community meeting with the people in that vicinity to see what steps could be taken to resolve some of the issues.  She stated she had talked with Eric Lamb concerning this issue.  She stated some of the concerns relate to consider reducing Oberlin Road from a major to a minor thoroughfare, gather neighborhood input on changes on Oberlin and Daniels, putting Daniels into the list of Traffic Calming projects as well as to clear debris and overgrowth on the sidewalks.  She stated if the issues could not be resolved, may be the Public Works Committee could look at the issues also.  After brief discussion, it was agreed to refer the items to Administration for a report to the Public Works Committee.

SIGN – RBC CENTER – REFERRED TO APPEARANCE COMMISSION

Ms. Cowell indicated an issue has come up about an appearance issue relative to a proposed sign on public right-of-way.  Planning Director Chapman indicated he understands representatives of the Centennial Authority or the Hurricanes were seeking permission to go to the State DOT to ask about the potential of having a sign on the public right-of-way relating to the RBC Center.  He pointed out at that time the City Council asked to see the proposal before it was acted on by DOT.  He stated he believes what Ms. Cowell is referring to is a request to ask the Appearance Commission to review the sign and make comments.  Ms. Taliaferro questioned if it will come back to the Council with it being pointed out that is correct.  Without objection, the item was referred to the Appearance Commission.
NITROGEN TRADE – BUTNER – REFERRED TO THE PUBLIC WORKS COMMITTEE

Ms. Cowell spoke briefly about Raleigh’s participation in the Nitrogen Buy Down/Trade Program.  She stated she understands Butner is participating in the proposal and are talking about putting nitrogen into the Falls Watershed.  She asked that the issue be referred to the Public Works Committee to see what the City’s policies are and if there are any issues the Council should address.  Without objection the item was referred to the Public Works Committee.

MORDECAI HISTORIC PARK – REQUEST FOR REPORT ON STATUS OF IMPROVEMENTS

Ms. Cowell asked that the Council be provided a report or plan on what the City has in line as it relates to improvements/maintenance at the Mordecai Historic Park.  She stated she would like information on what is planned, when the work will begin and how long it should take to complete the work.  She asked that a report be given to the full City Council.

FAYETTEVILLE STREET – OPTIONS FOR FUNDING – INFORMATION REQUESTED

Ms. Taliaferro asked that Administration, in preparation for the upcoming budget, provide Council members with the various options for funding Fayetteville Street.  She stated she would like for the Council to get a synopsis of the various options that have been put forth such as raising parking fines, etc.  She stated she has concerns about a $10 million budget item coming out of General Fund.  Administration was asked to provide the report.
TENNIS TOURNAMENT – COMMENTS RECEIVED

Ms. Taliaferro talked about the Tennis Tournament that was held over the past week-end.  She stated it was a great event, exciting to watch and commended the Parks Department for a job well-done.

SOLID WASTE COLLECTION – PILOT PROGRAM – INFORMATION REQUESTED

Ms. Taliaferro pointed out at a recent meeting when the Solid Waste Collection Program was discussed some concerns were brought forth from an employee who works with the Sanitation Department.  She stated she would like some additional information on the Solid Waste Program and the employees who worked in the program.  She stated she would like information from the Solid Waste Service workers and their opinion of the program and questioned if they were surveyed to determine their thoughts.  She stated she would like to have information as to who worked on the pilot program as it relates to Solid Waste employees, were they regular employees, and if so, how many years did they have working with the City in Solid Waste.  She would like to know what they think of the change.  Do they think it is more efficient, less efficient or what?  She would like to know their opinions on the safety of the trucks that were used and information on their opinion on the moveability of the trucks on the streets.  Would they prefer smaller trucks?  Do they feel the trucks are adequate for the type program being proposed.  Ms. Taliaferro pointed out we should involve the workers and she would like to hear from the workers.  She questioned if those working on the pilot program was experienced Solid Waste collectors or were brought in particularly for the pilot program.  Ms. Taliaferro questioned if Administration had looked at expanding this type service gradually to parts of the City pointing out it seems that certain parts of the City were very open and receptive to the change and others were not.  She questioned if we had looked at any compromise or graduated implementation of such a program.  Administration was asked to provide information.
RALPH CAMPBELL CENTER – COMMENTS RECEIVED

Mr. West pointed out he recently attended a program sponsored by DHIC, the City of Raleigh Parks and Recreation Department and Home Depot in which they built a playground at the Ralph Campbell Center.  He stated this was a great effort.  It is in an area that is under a lot of stress and what he saw was a great example of volunteerism pointing out some 150 people participated and erected the play equipment in one day and had a “saw cutting.”  He stated this was a very good example of people working together and helping each other.

MARSHALL STREET – PROBLEMS – REFERRED TO ADMINISTRATION

Mr. West indicated Administration has worked on this problem and he thought it has been resolved but evidently the problems are reoccurring.  He stated work is being done at Marshall Street Park pointing out this is in the Mordecai area.  Tom Oglesby brought the problem forward about a year ago and the area was cleaned up but evidently problems are occurring again.  He pointed out there is significant development in the area of Pilot Mills, we have an unpaved road at the end of the street and stormwater problems and debris is causing problems.  He stated people from the Stormwater Division and Parks and Recreation worked on the issue and he thought it has been resolved but apparently it is reoccurring.  The item was referred to Administration.
NORTH CAROLINA THEATRE – COMMENTS RECEIVED

Mr. Isley spoke briefly about the North Carolina Theatre and the Broadway series.  He stated he had an opportunity to attend recently and it is a fantastic way to introduce children to live theatre.  The comments were received.

OBERLIN/GLENWOOD INTERSECTION – REFERRED TO ADMINISTRATION

Mr. Isley asked Staff to take a look at problems at the intersection of Oberlin and Glenwood Avenue.  He stated he had received several emails about the situation and would give them to staff.  He pointed out there was information in the newspaper earlier today and he feels we should be proactive and try to prevent a collision.

APPOINTMENTS

APPOINTMENTS – NO ACTION TAKEN

The City Clerk read the following results of the ballot vote.

Civil Service Commission – One Vacancy – At-Large – Mr. Regan nominated Frank Golden.

Housing Appeals Board – Three Vacancies – No nominees.

Substance Abuse Advisory Commission – One Vacancy – No nominees.

Wake County Keep American Beautiful – One Vacancy – No nominees.

Mr. Regan pointed out the Council needs to move ahead with appointment to the Civil Service Commission.  He stated since there have been no other nominations if the Council could go ahead and approve Mr. Golden’s appointment to the Civil Service Commission.  Ms. Taliaferro stated she had talked with someone about nominating that person and had told them they did not have to reply by today therefore she would like to hold the issue until the next meeting.  Mr. Regan withdrew his suggestions.
NOMINATIONS

ARTS COMMISSION – VACANCIES ANNOUNCED

The City Clerk reported Council members had received letters of resignation from Jeanette Doran Brooks and Alexander M. Donaldson; therefore there are two vacancies for consideration.  No nominations were made.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
KIOSKS IN PARKING LOTS – INFORMATION RECEIVED; CITY ATTORNEY TO DRAFT TEXT CHANGE

City Attorney McCormick indicated at the last meeting, Council asked him to meet with representatives of Mountain Mud and Inspections Director relative to the Kiosks in parking lots issues.  City Attorney McCormick stated it appears the Kiosks are allowed under existing regulations.  He stated he knew the Council wanted him to draft a proposed text change that would require Kiosks to be hooked to utilities.  He stated however, under current regulations, Kiosks would be allowed as long as they meet certain conditions including matters in dealing with the grey water which would have to be handled by a licensed disposal contractor and post a $1,500 bond in case the City has to come in and move the Kiosks.  He stated if the current applicant can meet certain conditions, the City will grant the permit but his office would continue working on the proposed text change.  The report was received.  
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – APRIL 6, 2004 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the April 6, 2004 Council meeting minutes.  Mr. West moved approval of the minutes as presented.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.

SURPLUS PROPERTY – 13013 FALLS OF NEUSE ROAD – RESOLUTION CONFIRMING AUCTION SALE ADOPTED
During the March 2, 2004, Council meeting, the City Council authorized a public auction to sell the City-owned residential unit at 13013 Falls of Neuse Road.  The property was purchased to build an elevated water storage tank.  A public auction was held on April 8, 2004.  It is recommended that the Council authorize the sale of the unit to David Young, high bidder, for $5,000.  Mr. West moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.  See Resolution 50.

TAXES – RESOLUTION – ADOPTED

Council members received in the agenda packet a proposed resolution relating to adjusting, rebating and/or refunding penalties, exemptions and relieving interest for ad valorem property taxes.  Adoption of the resolution as well as approval of refunds due to clerical errors is recommended.  Mr. West moved adoption as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Meeker and Crowder absent).  The Mayor Pro Tem ruled the motion adopted.  See Resolution 51.

ADJOURNMENT.  There being no further business, Mayor Pro Tem West ruled the meeting adjourned at 2:55 p.m.

Gail G. Smith

City Clerk
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