
City Council Minutes


July 6, 2004

COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, July 6, 2004, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding

Mr. West

Ms. Cowell

Mr. Crowder

Mr. Hunt

Mr. Isley

Mr. Regan

Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Hani Chohan, Islamic Center of Raleigh.  The Pledge of Allegiance was led by Council Member Hunt.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PROCLAMATION – KINGDOM BUILDERS WEEK – PROCLAIMED
Mayor Meeker recognized Cindy Vestal, Project Coordinator for Kingdom Builders and Gregory Byrd, Construction Coordinator.  He read the proclamation proclaiming the week of July 11-17 as Kingdom Builders’ Week in the City of Raleigh.  In accepting the proclamation, Ms. Vestal pointed out they are very happy to have people from Georgia and other states working in Raleigh with the Kingdom Builders.  They are honored to be serving with the Salvation Army, Shepherd’s Table and others in completing projects in the area.  Approximately 10 members of the Kingdom Builders stood and were recognized.

PROCLAMATION – ARTSPLOSURE DAY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming July 7 as Artsplosure Day in the City of Raleigh.  The proclamation was accepted by Michael Lowder, Executive Director of Artsplosure and Ken Barnes, President of the Artsplosure Board of Directors.  Mr. Barnes expressed appreciation for the recognition pointing out without the City of Raleigh’s continued support for the last 25 years, the programs would not be possible.

PROCLAMATION – FILL THE BOOT DAY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming July 17, 2004 as Raleigh’s Firefighters Fill the Boot Day.  The proclamation was accepted by Anne Richards who expressed appreciation to the City and the Fire Department for their work with the Muscular Dystrophy Association pointing out the contributions help fund clinics at Duke and UNC Hospitals as well as camps and various equipment for various clinics.
NEUSE RIVER WASTEWATER TREATMENT PLANT – GOLD AWARD FROM AMSA – RECOGNIZED
Mayor Meeker recognized T. J. Lynch, Neuse River Wastewater Treatment Plant Superintendent.  He presented Mr. Lynch with the Gold Award from AMSA (Association of Metropolitan Sewer Agencies) in recognition of the Neuse River Wastewater Treatment Plant being operated in 100 percent compliance with its NPDES permit for calendar year 2003.  He commended Mr. Lynch and pointed out we look forward to another great year.
PERSONNEL – MICHELLE GRANT AND RUSTY STONES – RECOGNIZED
City Manager Allen explained the Municipal Administration course held at the Institute of Government.  He recognized Michelle Grant and Rusty Styons who recently graduated pointing out it is a course of about eight months and includes approximately 150 hours of study.  He stated this is done in addition to their regular work.  He presented each with a plaque.
MAYOR’S COMMENTS – RECEIVED
Mayor Meeker pointed out this is a new fiscal year and called on the Council to work together as a team and accomplish items in the coming year.

Mayor Meeker called on everyone on the City Council and the staff to begin looking at the possibility of a serious vacation pointing out that is important to work productivity.

Mayor Meeker pointed out one of our own Senator John Edwards was picked earlier today to run for Vice President of the United States on the Democratic ticket.  He pointed out this will call for major recognition of this area.  He pointed out Senator Edwards is from Raleigh, attended NCSU and he feels his nomination will bring a lot of attention to our City.  He stated 50 to 100 years ago it would have been hard to imagine one of our own having this recognition.  He wished him well.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda pointing out all items are considered to be routine and may be enacted by one motion.  If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  Mayor Meeker stated he had received requests to withdraw the following items from the Consent Agenda:  Traffic Signal Upgrade (Hunt); Raleigh-Durham Airport Grant Acceptance (Regan); Waiver of Competitive Bidding (Hunt); NCSU Center for Universal Design (Regan); Cultural/Convention Center Plan Consultant Contracts (Hunt/Regan); Shaw Sanitation Services – Laurel Hills and Parrish Manor, Hedingham Subdivision and Rogers Lane Corridor (Taliaferro); Raleigh Business and Technology Center (Regan); Transfers in Public Works Department (Regan); and, Condemnation – Tryon Road (Regan).  Without objection those items were withdrawn from the Consent Agenda.  Ms. Cowell moved administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
PUBLIC UTILITIES – SMALL WATER AND SEWER SERVICE INSTALLATION CONTRACT #5 – J. F. WILKERSON CONTRACTING COMPANY, INC. – APPROVED
The City currently has a contract, referred to as the Small Water and Sewer Services Installation Contract #5 with J.F. Wilkerson Contracting Company, Inc., for the installation of small water and sewer services for which property owners pay the City.  The current contract includes a provision for up to three one-year contract extensions.  J.F. Wilkerson has proposed to renew the contract through FY 2005 with no increase in bid prices.  The cost for this service is recovered through water and sewer tap fees.

Recommendation:  Approve the extension of the Small Water and Sewer Services Installation Contract #5 with J. F. Wilkerson Contracting Company, Inc., through FY 2005, with a new contract document to be referred to as Contract #5-A.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.
FIRE DEPARTMENT – HAZMAT REGIONAL RESPONSE TEAM – RESOLUTION AUTHORIZING ACCEPTANCE ADOPTED; BUDGET AMENDMENT ADOPTED
On March 2, 2004, Council authorized the Fire Department to submit a proposal to North Carolina Emergency Management to serve as Regional Response Team-4 (RRT-4).  This proposal has been approved by the State and the contract award will be made subsequent to adoption of a resolution by Council authorizing acceptance.

Recommendation:  Adopt a resolution authorizing acceptance of this contract award and establish accounts as listed below for RRT-4 reimbursements if deployed.

The following accounts should be increased by:

Revenue Account:

100-0000-51354-000 
State Reimbursement - Fire RRT-4
$10,000.00

Expense Account:

100-4230-70108-454 
Hazmat Supplies
$10,000.00

Upheld on Consent Agenda Cowell/Hunt – 8 ayes.  See Ordinance 667TF1 and Resolution 127.
ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS
The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Tryon Housing and intervening ROW
	Ray S. Debnam, Sr., Watts Chapel Baptist Church
	27.92
	Residential

	Alexander Place Townhomes and intervening ROW
	David Goracke, Westfield Homes of the Carolinas, LLC
	39.17
	Residential

	8520 Honeycutt Road/ Clifton Properties
	Benton and Shirley Clifton
	1.35
	Existing Residential

	5110 Richland Drive/ Barnes Properties 
	Megan and Robert Barnes
	.47
	Residential

	Richardson Property/ Tract 1/8136 Knebworth Court 
	Steven L. and M. Kim Richardson
	1.47
	Existing Residential

	Falls Pointe
	Wayne Bailey/Falls Pointe, LLC and Julie Wright
	13.20
	Residential

	Eaton Ferry Too Boat Dealership
	R. Duane White, D&M Land Company, LLC
	8.87
	Commercial

	Satellite Petitions
	
	
	

	3316 Rock Quarry Road/ Wall Properties
	Harold M. and Myrtle G. Wall
	1.00
	Existing Residential

	3300 Rock Quarry Road/ Adams Property
	Geraldine P. and Earnest P. Adams 
	1.89
	Existing Residential

	Learning Services/5301 Robbins Drive
	David Carter, RWG Limited Partnership
	1.77
	Residential Care

	Redeeming Love Missionary Baptist Church
	Tryone K. Ashley, Sr.
	14.65
	Church

	Battle Ridge North Subdivision, Phase 4
	Jerry Gower, MGA Properties, Inc.
	21.92
	Residential


Recommendation:
a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes and except as noted below, and if found sufficient advertise for public hearings on Tuesday, August 3, 2004.

b. That the above Eaton Ferry Too Boat Dealership property annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statues and if found sufficient advertise for public hearing on Tuesday, September 21, 2004.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with Durham County.
Upheld on Consent Agenda Cowell/Hunt – 8 ayes.
ROAD RACE – POE CENTER – APPROVED CONDITIONALLY
Jim Young, representing the Poe Center, Wake Medical Center, Cameron Village, and WRAL, would like to hold a one mile fun walk on Sunday, August 29, 2004 from 6:00 p.m. to 6:30 p.m. and a 5K Run on Sunday, August 29, 2004 from 6:30 p.m. to 7:30 p.m.  He is also requesting the additional closure of the 2000 block of Clark Avenue between Daniels Street and Woodburn Avenue from 5:00 p.m. to 8:00 p.m. to facilitate the erection and dismantling of the start/finish line area.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.
STREET CLOSING – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following requests for street closings:

Eddie Cobb requests a street closure on Sunday, July 11, 2004 from 9:00 a.m. to 8:00 p.m. for a Father’s Day celebration.  He also requests waiver of all City ordinances pertaining to noise.

Doug Grissom, representing the Raleigh Convention Center, requests a street closure on Saturday, August 28, 2004 from 3:00 p.m. to 11:00 p.m. for a public concert.  He also requests waiver of all City ordinances pertaining to possession and consumption of alcoholic beverages on City property as well as all noise ordinances.

Recommendation:  Approval subject to condition noted on reports in the agenda packet.

Kevin Summers, representing Bogart’s Grill and Hi5, requests a street closure on Thursday, July 15, 2004 to Friday, July 16, 2004 from 12:00 p.m. to 4:00 a.m., Thursday, August 19, 2004 to Friday, August 20, 2004 from 12:00 p.m. to 4:00 a.m., and Thursday, September 23, 2004 to Friday, September 24, 2004 from 12:00 p.m. to 4:00 a.m. for an outdoor event with a band.  He also requests waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the noise ordinances.

Recommendation:  The Police Department objects to the waiver of all City Ordinances pertaining to noise due to the close proximity of residences and past noise complaints related to events.  The Police Department does not object to amplified noise in the street but desires to have the other provisions of the noise ordinances enforced.
Upheld on Consent Agenda Cowell/Hunt – 8 ayes.
TEXT CHANGE – FAYETTEVILLE STREET URBAN DESIGN HANDBOOK – PUBLIC HEARING AUTHORIZED
This request is to authorize a public hearing to amend the Zoning Code to ensure its congruence with the new Urban Design Handbook being developed for Fayetteville Street. A draft text change ordinance was in the agenda packet.

Recommendation:  Authorize a public hearing on Thursday, July 22, 2004 for the proposed text changes to the Zoning Code.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.
TEXT CHANGE – DOWNTOWN OVERLAY DISTRICT – PUBLIC HEARING AUTHORIZED
This is a request for public hearing authorization for an amendment to the Zoning Code regarding the Downtown Overlay District.  This is one item under the Regulatory Reform element of the Livable Streets Program.  It combines under one section of the Code all the current overlay districts downtown.  Also recommended is a change to the site plan approval process by adopting thresholds for Council, Planning Commission and Administration approval of downtown projects, based on change in use and size.

The text change will create the new overlay district and approval processes on paper. The application of the district through amendment to the zoning map will come at a later date.

Recommendation:  Authorize a public hearing on Thursday, July 22, 2004 for an amendment to the Zoning Code which incorporates the Downtown Overlay District.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.
DURALEIGH ROAD LANDSCAPE IMPROVEMENTS – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED
Public meetings were held on May 26 and June 16, 2004 for landscaping along Duraleigh Road.  It is now appropriate to schedule a public hearing to consider the landscaping improvements along Duraleigh Road from Ebenezer Church Road to Glenwood Avenue.  Assessments do not apply.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, August 3, 2004, to consider the improvements.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.  See Resolution 128.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION
TAX ID
APPROXIMATE COST
411 West Morgan Street
0013944
$6,325.00

213 South Harrington Street
0018309
$   643.50

327 West Hargett Street
0001465
$3,035.75

224 South Dawson Street
0150909
$1,785.29

311 West Hargett Street
0022328
$   820.26

319 West Martin Street
0082735
$3,615.10

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, August 3, 2004 to consider the improvements.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.  See Resolution 129.

SIDEWALK IMPROVEMENTS – SAWMILL ROAD – RESOLUTION OF INTENT ADOPTED
A sidewalk petition for the south side of Sawmill Road from the existing sidewalk east of Creedmoor Road to the existing sidewalk west of Springmoor Retirement Home was received and signed by a majority of property owners.  The petition has been reviewed and meets both Code and sufficiency requirements.  Assessments will apply at the current rate of $6 per front foot subject applicable exemptions.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, August 3, 2004 to consider the improvements.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.  See Resolution 130.
TEXT CHANGE – REINSPECTION FEE – PUBLIC HEARING AUTHORIZED
The Inspections Department requests that the City Council authorize the preparation and advertisement of an ordinance for the Thursday, July 22, 2004 City Council/Planning Commission joint public hearing.  The ordinance will revise City Code Section 10-6039 to allow charging a reinspection fee for inspections that are not approved on their initial inspection.  This item is per direction of Council as part of the 04-05 City budget.
Recommendation:  Authorize public hearing.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.

GRANT AWARD – BROWNFIELD PROGRAM – ACCEPTED – BUDGET ESTABLISHED
The City was awarded a Brownfields Assessment Grant by the United States Environmental Protection Agency (EPA) in the amount of $400,000.

Recommendation:  Accept the EPA Brownfields Assessment Grant; authorize development of a cooperative agreement with EPA for the management of the grant and the following budget amendment:

Revenue Account:

810-7002-51328-994
Federal Grant
$400,000.00

Expense Accounts:

810-7002-60011-994
Temp Salary
$    4,645.00

810-7002-62005-994
Social Security
288.00

810-7002-62006-994
Medicare
67.00

810-7002-70601-994
Small Equipment
3,000.00

810-7002-71201-994
Travel/Training
10,000.00

810-7002-70101-994
Operational Supplies
10,000.00

810-7002-70790-994
Professional Services
186,000.00

820-7003-70890-994
Contractual Services
  186,000.00



$400,000.00

Upheld on Consent Agenda Cowell/Hunt – 8 ayes.  See Ordinance 667TF1.

EASEMENT EXCHANGE – DURSTON SUBDIVISION – RESOLUTION OF INTENT ADOPTED
A request has been received from Charles A. Mangano, Jr., and Jerry N. Napier, current property owners, and Phil Layton, future developer, to exchange an existing 20-foot City of Raleigh sanitary sewer easement, running between lots 29 and 30, for a new 20-foot City of Raleigh sanitary sewer easement, located on lots 1, 2, 5, and 6, located in Durston Subdivision located off Pinecrest Road in north Raleigh to allow for better development.  This easement exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.  See Resolution 126.
CONSULTANT SERVICES – WATER AND SEWER IMPROVEMENTS IN VARIOUS ANNEXATION AREAS – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACTS
Proposals were received from 20 firms to perform these three annexation area projects.  The three top firms are listed in ranking order:

Skycrest/Dogwood Area

McKim & Creed






Withers & Ravenel






W.K. Dickson

French Drive Area


Greenhorne & O’Mara






Earth Tech






The Rose Group

Lake Wheeler Road/Westgate Road
Kimley-Horn and Associates, Inc.






Dewberry






Stewart Engineering

Recommendation:  That Administration be authorized to negotiate a fee and contract with McKim & Creed, Greenhorne & O’Mara and Kimley-Horn and Associates, Inc., on the Skycrest/Dogwood Drive Area, the French Drive Area and the Lake Wheeler Road/Westgate Road Area projects, respectively, and to negotiate with the other firms as listed in the event that any of those negotiations are not successful.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.
SOLID WASTE COLLECTION – HIDDEN COVE, KINGSBOROUGH, SANDY CHASE/SHAW SANITATION SERVICES – CONTRACT AMENDMENT APPROVED
The City desires to amend the existing contract with Shaw Sanitation Services, Inc. which terminates June 30, 2004 for a one year contract extension for Hidden Cove Mobile Homes, Kingsborough Estates Mobile Homes and Sandy Chase and Evans Mills Subdivisions.
This amendment is for the continued collection of once per week garbage collection at the curb for Kingsborough Estates and Hidden Cove Mobile Home; there is no collection of yard waste and recycling for these two mobile home parks. It is also for the continued collection of twice per week backyard collection of garbage, once per week yard waste collection and every other week recycling collection for single-family subdivisions Sandy Chase and Evans Mills for the first six months of FY 05.  This level of service is higher than the mobile homes and thus cost more. The change in service level for the new curbside solid waste collection system for these two subdivisions is reflected in the second six months of FY 05 which is once per week collection of garbage, yard waste and recycling; all on the same day.

Shaw Sanitation Services has agreed to provide required service for Kingsborough Estates for 300 Units at $6.62/mo for annual cost of $23,832; Hidden Cove Mobile Home Park for 100 units at $6.62/mo for annual cost of $7,944; Sandy Chase and Evans Mills Subdivisions, which have a higher level of service, for 125 Homes at $15.81/mo for 6 months at a cost of $11,857.50 and $14.81/mo for 6 months at new level of service at a cost of $11,107.50 for an annual cost of $22,965. Total Contract Cost $54,741.00. This amendment is from July 1, 2004 through June 30, 2005.

Recommendation:  Approve contract amendment.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following budget amendments.

Fire - $33,500 – To accept a grant from North Carolina Department of Emergency Management (NCDEM) to establish a Community Emergency Response Team (CERT). The formation and funding of a Citizen Emergency Response Team (CERT) will allow the Fire Department, with the assistance of other individuals and agencies, to expand opportunities for community members to engage in volunteer services that will support emergency preparation, prevention and response.  The training provided to the citizens will equip them with the needed skills, tools and resources to enable them to take care of themselves and render assistance to others during a disaster until emergency responders can arrive.

The Raleigh Fire Department will provide volunteers with classroom and hands on basic emergency medical training, triage techniques and teach them how to identify the needs, skills and resources in their respective communities.
Parks and Recreation - $1,800 – To remain in agreement with terms set forth from James C. Raulston Estate.  Revenue to be used for purchasing Japanese apricot (prunus mume one year old whips) for the Parks and Recreation Department to plant throughout the City as desired.  Funding is available in the Deferred Revenue established by agreement from J.C. Raulston Estate.
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.  See Ordinance 667TF1.
REIMBURSEMENT CONTRACTS – VARIOUS THOROUGHFARE FACILITY FEES – APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contracts:

2004-#5 Thoroughfare Facility Fee

Phoenix Properties of North Carolina, LLC/

6223 and 6227 Hunter Street/

Priority 1 Project

Total Reimbursement $1,918.05

2004-#6 Thoroughfare Facility Fee

Bentley Blue Ridge Associates, VIII, LLC/

Ed Drive/

Priority 1 Project

Total Reimbursement $17,023.66

2004-#7 Thoroughfare Facility Fee

Bentley Blue Ridge Associates, VIII, LLC/

Blue Ridge Road/

Priority 1 Project

Total Reimbursement $9,970.23

2004-#9 Thoroughfare Facility Fee

Centex Homes/Summer Place Phase I/

Penncross Drive/

Priority 1 Project

Total Reimbursement $21,308.28

2004-#10 Thoroughfare Facility Fee

Centex Homes/Summer Place Phase II/

Penncross Drive/

Priority 1 Project

Total Reimbursement $4,522.40

2004-#11 Thoroughfare Facility Fee

Centex Homes/Summer Place Phase II/

Thunderidge Drive/

Priority 1 Project

Total Reimbursement $10,963.27

2004-#12 Thoroughfare Facility Fee

Centex Homes/Bridgewater Subdivision/

Strickland Road/

Priority 1 Project

Total Reimbursement $59,326.81

2004-#13 Thoroughfare Facility Fee

Centex Homes/Summer Place/

Rogers Lane/

Priority 1 Project

Total Reimbursement $59,534.02

2004-#15 Thoroughfare Facility Fee

Brier Creek Associates Limited Partnership/

T.W. Alexander Drive/

Priority 1 Project

Total Reimbursement $67,130.48

Recommendation:  Approve contracts.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED
The agenda presented transfers in the Public Utilities and Public Works Department.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.  See Ordinance 667TF1.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to Passenger Loading Zone on Tucker Street, School Zone on Lassiter Mill Road, Speed Limit Reduction on Town and Country Road and Stop Sign Installation on Newly Constructed Streets.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.
Recommendation:  Approval of changes in traffic code as outlined.  Upheld on Consent Agenda Cowell/Hunt – 8 ayes.  See Ordinance 668.
END OF CONSENT AGENDA.

TRAFFIC SIGNAL UPGRADE – SIEMENS ITS AGREEMENT – APPROVED
At the June 1, 2004 meeting, the City Council approved the municipal agreement between the City of Raleigh and the North Carolina Department of Transportation (NCDOT) to fund the installation of an interim traffic signal system.  The total amount is $450,000 with 25% being funded by the City of Raleigh and 75% ($337,500) being funded by NCDOT.  The equipment and labor for the installation of the interim traffic signal system and any modifications required to existing equipment will be provided by Siemens ITS.  A proposed contract agreement from Siemens ITS which includes all material and labor required to make the interim traffic signal system operational is in the agenda packet.  This project is part of the Capital Improvement Program and funding is available in account 525-8920-79001-975.

Recommendation:  Approval for the City Manager to execute the contract agreement with Siemens ITS and appropriate budget amendment.
Increase Revenue:

525-8920-51324-000
Traffic Signal System Upgrade-State Match
$337,500.00

Increase Expense:

525-8920-79001-975
Traffic Signal System Upgrade
$337,500.00
Mr. Hunt pointed out he withdrew this item from the Consent Agenda as he would like information as to what citizens can expect to see with this change.  City Manager Allen pointed out basically this is a temporary patch system repair.  He stated the City’s system is very old and it is difficult to find parts, etc., to make repairs.  Staff has been very diligent trying to keep the system running as efficiently as possible.  He pointed out this is not a replacement system it is merely a patchwork repair which will provide for our system to operate as efficiently as possible.  It is a grant the City will be paying 25 percent.  Mr. Hunt moved approval as outlined.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 67TF1.
RALEIGH/DURHAM AIRPORT AUTHORITY – GRANT ACCEPTANCE – AUTHORIZED
Raleigh-Durham Airport Authority has received a grant offer from the Federal Aviation Administration (FAA) in the amount of $7,000,000 for the initial phase of work on runway safety area extensions, relocation of instrument landing and approach lighting systems as well as a service and access road.  FAA grants also require acceptance by the City of Raleigh, Wake County, City of Durham and Durham County.  A copy of the grant was in the agenda packet.

Recommendation:  Accept grant as requested.
Mr. Regan stated he withdrew this item from the Consent Agenda based on his standard objection relative to utilization of Federal funds.  Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
RECYCLING VEHICLES – WAIVER OF COMPETITIVE BIDDING- APPROVED
On June 14, 2004 the City Manager by his authority awarded bid # 2003-15 to Carolina Environmental Systems, Inc. for the purchase of two each Recycling Vehicles at the bid price of $128,588.98 each.  Carolina Environmental Systems has offered to extend the bid price to the City to purchase 20 additional Recycling Vehicles needed for the Curbside Garbage Collection program.  Therefore, as per the General Statutes 143-129 (g) the City Council may waive competitive bidding when offered the same or more favorable price from an awarded contract within the past 12 months.  As required by statutes, a Legal Notice was placed in a local newspaper on Monday, June 21, 2004, giving a public notification that the City Council would consider this waiver of competitive bidding at its regular meeting on July 6, 2004.
Recommendation:  That the City Council waive competitive bidding requirements and accept the offer from Carolina Environmental Systems, Inc to sell the City of Raleigh additional Recycling Vehicles at the original bid price.

Mr. Hunt stated he withdrew this item from the Consent Agenda expressing concern about whether this would get us the best possible bid.  He pointed out originally the City purchased 2 recycling vehicles and what is being proposed is to purchase 20 additional recycling vehicles.  He pointed out it was very recent and because of the difference in the number being purchased he wonders if this would give us the best price or whether we would lose a volume discount.  City Manager Allen pointed out staff did study this issue very carefully.  It is felt the prices are going up.  He stated it is felt if we go out to bid again we will pay a lot more for each vehicle.  The company has agreed to extend the bids and if we go with this method we would get a much quicker delivery than if we went out for bids again.  Delivery time is very important.  He stated staff would strongly recommend that the Council make an exception and go with this recommendation.  Mayor Meeker moved approval.  His motion was seconded by Mr. Crowder.  Ms. Taliaferro pointed out she shares Mr. Hunt’s concern stating she sees we did not go with the lowest bid initially.  City Manager Allen pointed out on the initial contract we went with the lowest responsible bidder or the low bidder that met specifications.  Mayor Meeker pointed out we have a potential savings here.  He stated there is a possibility if we went out to bid it may be lower but we do not know that.  City Manager Allen again pointed out time of delivery is very important.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan and Mr. Hunt who voted in the negative.  The Mayor ruled the motion adopted.
NCSU CENTER FOR UNIVERSAL DESIGN – LETTER OF SUPPORT – APPROVED
Authorization is requested to offer a letter of support to the NCSU Center for Universal Design’s application for a National Institute on Disability and Rehabilitation Research (NIDRR)--Rehabilitation Engineering Research Centers (RERC) Grant.  If awarded, the grant will make monies available for the Center to undertake research that will improve the accessibility of public spaces in Raleigh and throughout the nation to persons with disabilities.  The City’s role as a supporter of the grant application is to help identify the urban design and accessibility issues confronting disabled citizens and to act as a learning lab for the development of new training materials and design solutions to address those issues.  The City is not required to commit any budget resources to this effort.

Recommendation:  Authorize the City Manager to offer a letter of support in the grant application.

Mr. Regan stated he had withdrawn the item to voice his standard objection of use of Federal funds.  Mayor Meeker moved approval.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
CONVENTION CENTER PLAN – CONSULTANT CONTRACTS – AUTHORIZED WITH AMENDMENTS
On May 18, City Council authorized proceeding with contract negotiations with Hunter Interests, Inc. of Annapolis, MD to serve as the economic/real estate consultant and HDR Engineering/Dover-Kohl of Raleigh, NC and Coral Gables, FL to serve as the design/planning consultant to the City to bring about a strategic development plan for the area surrounding the new Convention Center and the BTI Center for the Performing Arts.  Contract negotiations have been completed.  Council previously authorized a maximum budget of $130,000 for this effort.  Both contracts are written on a time and expenses basis that will allow the utilization of City staff and resources to reduce the overall cost of these services.

Recommendation:  Authorize execution of contracts.
Mr. Regan pointed out he withdrew this item from the Consent Agenda to voice on his standard objection of utilizing taxpayer’s money for this purpose.  Mr. Hunt pointed out the master planner comes up with projects that are viable in the market place.  He stated he feels we have this expertise in the Comprehensive Planning Committee and staff and he feels this may be a consultant we probably do not need.  He pointed out he was talking about the economic development side.  Mr. Crowder pointed out he feels the consultants go hand-in-hand.  We are not only looking at downtown, we want to make sure that whatever we do in the downtown area does not cannibalize the successes that are taking place.  This is a major step for downtown and he feels it is important and would move approval of the recommendation.  His motion was seconded by Mayor Meeker.
City Manager Allen stated he does not feel we have the staff expertise to look at and analyze the market demand.  Ms. Taliaferro stated she had some questions about the agreements as she does not see anywhere that indicates the consultants will meet and work with the Comprehensive Planning Committee and she thought it was made very clear that the Comprehensive Planning Committee wanted to be involved in the process not just staff.  City Manager Allen pointed out staff would be glad to amend the contracts accordingly.  Mr. Hunt stated as he understands the motion is with City Council approval of the recommendation it will stipulate in the contracts that the consultants will work with the Comprehensive Planning Committee.  Mr. Crowder and Mayor Meeker accepted that as an amendment to their motion.  The motion as amended was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
SOLID WASTE COLLECTION – SHAW SANITATION SERVICES – VARIOUS CONTRACTS APPROVED; INFORMATION TO BE PROVIDED
The agenda presented the following item relating to the Shaw Sanitation Services for Laurel Hills Subdivision.

The City desires to amend the existing contract with Shaw Sanitation Services, Inc. which terminates June 30, 2004 for a one year contract extension for Laurel Hills Subdivision.
The City wishes to amend this contract effective July 1, 2004 to provide Residential Collection Services for Laurel Hills Subdivision to remain the same with twice a week backdoor garbage and trash collection, weekly yard waste collection and every other week recycling collection until such time that the new level of service for once per week curbside cart collection of garbage and trash, recycling and yard waste, all on the same day is implemented.

Shaw Sanitation Services has agreed to provide required service for Laurel Hills Subdivision for 1,400 Homes at $19.08/mo for 6 months at a cost of $160,272 and 1,400 Homes at $18.08/mo for 6 months at new level of service at a cost of $151,872.  Total Contract Cost $312,144. This Contract Amendment will be from July 1, 2004 through June 30, 2005.

Recommendation:  Approve the contract amendment.

The agenda presented the following information relative to Shaw’s Sanitary Services relating to Parrish Manor Mobile Home Park, Hedingham Subdivision and Rogers Lane Corridor.
The City desires to amend the existing contract with Shaw Sanitation Services, Inc. which terminates June 30, 2004 for a one year contract extension for Parrish Manor Mobile Home Park, Hedingham Subdivision and Rogers Lane Corridor.
This amendment is for the continued collection of once per week garbage collection at the curb for Parrish Manor Mobile Home; there is no collection of yard waste and recycling for this mobile home park.  Hedingham Subdivision will change from twice a week garbage collection at the curb, once per week yard waste collection and every other week recycling collection to once per week collection of garbage, yard waste and recycling; all on the same day.  It is also for the continued collection of twice per week backyard collection of garbage, once per week yard waste collection and every other week recycling collection for Rogers Lane Corridor subdivision for the first six months of FY 05.  The change in service level for the new curbside solid waste collection system for this subdivision is reflected in the second six months of FY 05 which is once per week collection of garbage, yard waste and recycling; all on the same day.

Shaw Sanitation Services has agreed to provide required service for Parrish Manor Mobile Home Park for 210 Units at $6.61/mo for annual cost of $16,658; Rogers Lane service for 760 Homes at $17.83/mo for 6 months at a cost of $81,304.80 and $16.83/mo for 6 months at new level of service at a cost of $76,744.80 for an annual cost of $158,049.60; Hedingham Subdivision for 2,400 Homes at $16.68/mo for an annual cost of $480,384.  Total Contract Cost $655,091.60.  This Contract Amendment will be from July 1, 2004 through June 30, 2005.

Recommendation:  Approve the contract amendment.
Ms. Taliaferro pointed out she withdrew these items from the agenda as she had questions relative to the time schedule.  She pointed out the City is going to be changing one of the services and asked how these amendments will fit in with the new system.  City Manager Allen pointed out under the proposal we would continue with Shaw Sanitary Services and when we switch over to the new system then they would switch over and then at the end of the contract period we would take over with City forces.
Ms. Taliaferro pointed out she is getting a lot of questions relative to the schedule as to when different parts of the City will be moved over to the new system.  People are asking when their new trashcans will be delivered.  She asked that administration provide Council with information on the switchover schedule, timelines, etc.  City Manager Allen pointed out staff is working on that explaining there are a lot of details to be worked out, lined up, etc.  We want to make sure we have all of the information together and as soon as the information is completed it will be provided to the citizens.  Ms. Taliaferro moved approval of the two contract amendments.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
RALEIGH BUSINESS AND TECHNOLOGY CENTER – PACESETTER PROGRAM – CONTRACT APPROVED
This is the third year of the contract with the Raleigh Business and Technology Center (RBTC) for training of entrepreneurs through the Pacesetters Program.  The cost of this contract is $150,000.  The Southeast Raleigh Assembly has included this program in its work program and it was part of their budget.
The Chairman of the Board, Dr. Robinson, and the Executive Director, Bob Robinson, gave a report at the June 15 City Council meeting relative to the progress and achievement of the program.

Recommendation:  Approve the contract.

Mr. Regan pointed out he withdrew this item from the Consent Agenda as he does not feel it is government’s responsibility to run this type program.  Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
TRANSFER – PUBLIC WORKS DEPARTMENT – ORDINANCE ADOPTED
The agenda presented a budget amendment of $252,123 in the Public Works Department to establish the FY 2004/05 budgetary accounts to continue receiving funding from the Federal Transit Administration (FTA) for planning activities within the Transit Division of the Public Works Committee.

A second budget amendment in the amount of $981,557 in the Public Works Department was presented.  This budget amendment is necessary to establish the budgetary accounts to receive Federal Highway Administration PL 104(f) grand funding as Lead Planning Agency to continue support of the Metropolitan Planning Organization (MPO) planning activities for FY 2004-2005.
The agenda outlined the revenue and expenditure accounts involved in both budget amendments.

Mr. Regan stated he had withdrawn these two items from the Consent Agenda based on his standard objection to utilization of Federal funds for this purpose.  Mr. Crowder moved adoption of the budget amendments.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 667TF1.
CONDEMNATION – TRYON ROAD WIDENING PART B – RESOLUTIONS ADOPTED
The agenda pointed out efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
Tryon Road Widening, Part B (Gorman Street to Lake Wheeler Road)

Name:
Christ Church

Location:
3301 Tryon Road

Name:
Sandra MG Radford and James R. Radford

Location:
3516 Tryon Road

Name:
Donald & Lillian L. Smith

Location:
3712 Tryon Road

Recommendation:  Adopt resolutions.

Mr. Regan stated he withdrew this item from the Consent Agenda questioning why the City is acquiring the property.  It was pointed out it was for Tryon Road Widening Part B Project.  Mr. Regan moved approval of the resolutions of condemnation.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 131, 132 and 133.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission’s Consent Agenda indicating it would be handled in the same manner as the Regular Consent Agenda.  He stated he had received a request from Ms. Taliaferro to withdraw TC-8-04.  Without discussion that item was withdrawn from the Planning Commission Consent Agenda.  Mr. Crowder moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.

TC-9-04 – CANOPY SIGNS – APPROVED AS AMENDED
This text change proposes to permit signs located on canopies, marquees and awnings to extend above the height of the structure.

CR-10680 from the Planning Commission recommends that this request be approved as amended.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 669TC250.
SSP-2-04 – OAKWOOD MORDECAI BUSINESS DISTRICT – APPROVED AS AMENDED
This request is to amend the Oakwood Mordecai Business District Streetscape Plan, governing development within this Pedestrian Business Overlay District, 8.75 acres.  The specific proposal relates to building height and tree plantings along Franklin Street.
CR-10681 from the Planning Commission recommends that this request be approved in accordance with the revised language recommended by the Appearance Commission.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

REZONING Z-17-04 – SUNGATE BOULEVARD – APPROVED WITH CONDITIONS; COMPREHENSIVE PLAN TO BE AMENDED
This request is to rezone approximately 8.10 acres, currently zoned Residential-6 (6.82 acres) and Office & Institution-2 (1.28 acres).  The proposal is to rezone the property to Office & Institution-2 Conditional Use.

This rezoning would require a comprehensive plan amendment that expands the O& I designation in the Wake Medical Center Small Area Plan to include this property.

CR-10682 from the Planning Commission recommends that this request be approved in accordance with conditions dated June 23, 2004; and that the Comprehensive Plan be amended to expand the O&I designation in the Wake Medical Center Small Area Plan to include this property.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 670ZC552.
REZONING Z-19-04 – LOUISBURY ROAD – REQUEST FOR WAIVER OF TWO-YEAR WAITING PERIOD – APPROVED
This request is for a waiver of the 2-year waiting period for zoning case Z-19-04, denied on June 1, 2004.
CR-10683 from the Planning Commission recommends that this request be approved.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA
TC-8-04 – PRELIMINARY SITE PLAN APPROVAL STANDARDS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This text change proposes changes to the Code-required standards for the approval of preliminary site plans by the Planning Commission and City Council.

CR-10679 from the Planning Commission recommends that this text change be approved.
Planning Director Chapman explained the proposed text change relates to standards for site plan approval.  He stated at first glance it looks like the number of standards have been reduced from ten to eight; however, the eight standards remain encompassed in the new standards.  He talked about discussion which took place at the Planning Commission.  Mr. Crowder stated he would like to see this go to the Comprehensive Planning Committee for a closer look.  Without objection the item was referred to Comprehensive Planning Committee.
SUBDIVISION S-111-03 – STILLWOOD SUBDIVISION – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to approve a cluster unit development consisting of 115 single-family lots and 25 future multi-family units on a 42.06 acre tract, zoned R-6.  The overall residential density is 3.3 units per acre (including the multi-family site).  The average lot size for single-family lots is 8,712 square feet.
The subdivision does not designate a 40-foot-wide perimeter yard and the applicant is seeking Planning Commission site plan approval under Section 10-6032(5) to allow mass grading of the site. In addition, the plan indicates land/vegetation disturbance within riparian buffers for building lots and grading associated with stormwater ponds, requiring Planning Commission site plan approval under Section 10-2132(c)(1)l.
CR-10684 from the Planning Commission recommends approval with conditions.
Planning Director Chapman explained the location and the Planning Commission’s discussion which included such things as stream crossing, interconnectivity, buffer yards, alternate means of addressing buffer yards, land involved, etc.  Ms. Taliaferro stated she would like to see this go to Comprehensive Planning Committee for further study.  Ms. Cowell agreed pointing out she would like to look at the cluster subdivision requirements and possible grading in the buffer area.  Without objection the item was referred to Comprehensive Planning Committee.

SP-19-04 – HIGHWAY 1 RETAIL SITE SHOPPING CENTER EXPANSION – APPROVED WITH CONDITIONS
This request is to approve a 65,228 square foot expansion of an existing shopping center located on a 15.48 acre site at the intersection of two major thoroughfares.  This site is composed of three parcels currently with lot lines to be recombined into two lots. The entire site is within the Shopping Center zoning district and a portion of the site (the 8.15 acre northern lot, lot 1) is within the S.H.O.D.-2 zoning overlay district.  Upon completion, the cumulative size of the buildings on site will be 168,314 square feet.  This proposal is divided into three phases with new building construction in phases 1 and 2 and renovation of the existing K-Mart in phase 3. All site landscaping (including vehicular surface area and street protective yard plantings on proposed lot 1 occupied by K-Mart) will be installed in phase 2. Any landscaping for the phase 1 area will be installed in phase 1.
This site plan requires City Council approval because the expansion creates a shopping center with a floor area gross greater than 130,000 square feet in size. Preliminary approval is also required because natural protective yards of less than 50’ width are proposed along the frontage of the major thoroughfares.

The proposed natural protective yards along the two major thoroughfares vary in width from 8’ to 65’ and contain few existing trees. New street protective yard plantings are being provided within these areas as follows: Old Wake Forest Road frontage, 8’-43’ wide with average of 19’ width; Capital Boulevard frontage within the S.H.O.D.-2 district, 33’-65’ wide with average of 38’ width; remaining Capital Boulevard frontage, 33’-65’ wide with average of 40’ width.

As part of this proposal the applicant requests that an alternate means of compliance be approved in accordance with code section 10-2082.4 for the required plantings and width of the street protective yard for the portion of the Capital Boulevard street yard within the S.H.O.D.-2 district. There is an existing overhead utility easement along Capital Boulevard where the S.H.O.D.-2  protective yard would usually be located.  However, code section 10-2059 (d) (2) specifically states that the required protective yard be provided adjacent to public utility easements when plantings may not be placed within utility easements adjacent major access corridors. The required width of a S.H.O.D.-2 protective yard is 25’. For the portion of Capital Boulevard frontage within the S.H.O.D.-2 district, a protective yard 33’-65’ wide with an average of 38’ width is provided. The area provided outside the overhead utility easement varies in width from 10’ to 45’.  This portion of the site (the 8.15 acre northern lot) is adjacent the existing K-Mart retail store and is subject to lease requirements for a minimum number of parking spaces, thus hindering the applicant’s ability to provide the full 25’ S.H.O.D.-2 protective yard outside the overhead utility easement. This proposal includes a complete retrofit of the existing parking lot on the entire site to current landscape standards of code section 10-2082.6 which partly reduces the number of parking spaces on site.
To compensate for the reduced width of the required S.H.O.D.-2 protective yard and the reduced number of shade trees provided due to the overhead utility lines the applicant proposes the following: to increase the size of the shade trees provided along all Capital Boulevard and Old Wake Forest Road frontage to 4” caliper (2” caliper minimum required outside S.H.O.D.-2 district, 3.5” caliper required within it); to increase the total number of trees provided within the S.H.O.D.-2 district [31 required (19 shade trees and 12 understory trees), 56 provided (6 shade trees and 50 understory trees)]; and to increase the size of 90 of the understory trees provided along both roads from 6’ height to 8’ height at time of installation.

CR-10685 from the Planning Commission recommends approval with conditions.

Planning Director Chapman explained this is a request to expand the existing retail on the property to a little over 130,000-square feet.  He pointed out this is the location of the Kmart which will be renovated, additions added, complete renovation of the parking area, establishment of one out parcel along Capital Boulevard, interconnections with driveways into Triangle Towne Center, alternate means of compliance for landscaping requirement, existing development and right-of-way, overhead power lines, etc.  Ms. Taliaferro moved approval of the Planning Commission’s recommendation.  Her motion was seconded by Mr. Isley.  Ms. Taliaferro pointed out this is an area that is in desperate need of renovation and she feels the developer has done a very good job with all of the impediments on the site.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
SP-10-04 – CROSSLINK CARWASH – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to approve a 3,360 square foot car wash facility with six self-service bays and one automatic wash bay located on a 1.24 acre parcel zoned Shopping Center.  This site is located within 80 feet from the property line of a residential use and is subject to the conditions of approval specified in code section 10-2072(b).

CR-10686 from the Planning Commission recommends denial.
Planning Director Chapman explained the request and the Planning Commission’s recommendation for denial.  He stated discussion in the Planning Commission related to concern about noise, proximity of adjacent residential, traffic in the area, spillover lighting, etc., pointing out the Planning Commission voted for denial on a 9-2 vote.  The decision has been appealed by the applicant.  Mr. Hunt moved the item be referred to Comprehensive Planning Committee.  His motion was seconded by Ms. Taliaferro.

Mr. Crowder pointed out he has done work with this applicant in the past but has nothing to do with this particular project.  He wanted to state that for the record.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
SPECIAL ITEMS
INSPECTION FEES POLICY – NO ACTION TAKEN
During the May 18, 2004 Council meeting, TC-6-04-Inspection Fee Increases, was approved.  It was directed that an issue relating to the policy of setting inspection fees indexed to inflation be placed on this agenda for consideration.

Mayor Meeker pointed out Council members received information in their agenda packet relative to construction fee schedule indexing.  He pointed out the possibility of implementing a yearly indexing system for fee increases seems to make sense.  He questioned if the Council wanted to adopt this as a policy and if so what steps would have to be taken.  City Attorney McCormick pointed out if the Council wanted to move in that direction it would probably be best to do it by resolution.  City Manager Allen questioned if the Council is okay with the level of recovery with it being pointed out we are presently at about 85 percent.  City Manager Allen pointed out the policy question before the Council is the threshold of cost recovery at 85 percent of direct and indirect cost.  Mr. West pointed out it looks as if from about 1989 to 2001 there were no fee adjustments but adjustments were made in 2001, 2003 and 2004.  Inspections Director Ellis indicated in general that is the case there were some minor adjustments.  Mayor Meeker suggested maybe the Council would want to put the item in Budget and Economic Development Committee to see what the anticipated revenue would be and how much a policy would really help.  It was pointed out the information presented shows that if we had been going by some type cost indexing during the same period, the charges would be about the same.  Ms. Taliaferro stated maybe this is something that the Council should look at each year.  No further discussion followed and Mayor Meeker suggested that it lie on the table with no action being taken.
CONSULTANT CONTRACTS – POLICY – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
During the June 21, Budget Council meeting, discussion took place relative to consultant contracts and the dollar limit for Administrative approval.  It was directed that the item be placed on this agenda for consideration.
Mayor Meeker pointed out the total amount of consultant contracts in the past year was substantial.  He stated many times it seems that if the City Council has a problem it merely hires a consultant to look into the situation.  He stated he feels the question before Council is what the Council can do to make sure that a consultant contract is really needed.  Mr. Regan pointed out there are certain lines of questions that could be asked.  He pointed out there is no reason that Raleigh would be different than any other city.  He feels when a question comes up that we do not know the answer we should look at studies that have been done on behalf of other cities.  We are not unique.  Maybe we could take advantage of some of those studies.  Mr. Crowder pointed out mass transit is a good example.  A lot of cities have transit systems and studies have been done.  Utilization of other cities’ studies was talked about.
Ms. Taliaferro pointed out under the current policy the City Manager can enter into contracts of up to $300,000 without coming to the City Council and that could be why we are up to some $6.5 million in consultant contracts which was a surprise to the Council.  She pointed out it maybe that everyone of the consultant contracts have been warranted; however, if contracts had to come to City Council you have eight more people looking at the issue and maybe could come up with some alternative.  She stated she feels the Council needs to get a better handle on all of these consultant contracts.  Why they are needed, why the work can’t be handled in house, what they actually give us, etc.  She stated once the Council understands it and understands the process we maybe able to get a better handle on the situation.  She suggested that maybe the Council would want to look at any contract that is $50,000 or over.  She stated the Council needs to look at this closely.
City Manager Allen pointed out this issue was studied and changes made a couple of years ago pointing out Council members received information in the agenda packet relative to the approval process.  He pointed out in making the recommendation at that time the City did benchmark with other cities to determine a reasonable level.  He stated he understands the Council’s concern.  He talked about staff’s management of tens of millions of dollars worth of resources and the fact that we try to manage consultant contracts just as we do any other resource.  He stated if the Council wants closer scrutiny that would be fine.  He talked about the different type of things we do with consultants and the amount of finite detail involved.  He stated whatever makes the Council comfortable is what administration will go with; however, he feels $50,000 is way too low.  He feels the $300,000 threshold is good.  He stated if the Council wanted to change the policy and look at it more closely for a period of time that would be fine.
Mr. West stated he feels the Council needs to look at the policy.  We do not need to make a quick decision to change but maybe should look at the criteria, trends, etc., and learn more about the process.  Therefore, would recommend that the item go to Budget and Economic Development Committee.  His motion was seconded by Ms. Taliaferro.

Ms. Taliaferro talked about the issue and the concerns she has pointing out for example $128,000 was spent for a consultant for the Clarence E. Lightner Public Safety Center.  She stated it concerns her that the City has spent over a hundred thousand dollars to plan for something that the Council is not sure its going forward with.  She stated hiring consultants like this concerns her and she supports the issue going to Budget and Economic Development Committee for further discussion.  Mr. West stated Ms. Taliaferro presented a good example but thought he remembered the Budget and Economic Development Committee discussing the Clarence E. Lightner design study and he assumed that the Committee gave the nod that administration should precede.  He stated somehow that process was not clearly communicated to everyone.
Mr. Crowder stated referring the item to Committee is appropriate.  He talked about the need for administrative approval as it relates to time sensitive work and pointed out we do have a very capable staff but sometimes there is specific expertise that is needed that the staff does not have.  Mr. Hunt stated he thought the item going to Committee is fine.  He stated he does not see a big problem in Council approval of these items pointing out Council approved several consulting contracts earlier today and it only took a few minutes for the information to be presented and explained to Council and he feels this helps the Council to better understand what is being done.  Ms. Cowell questioned if Mr. Hunt is talking about keeping the $300,000 cap with Mr. Hunt pointing out he feels that should be lower.  Without further discussion the item was referred to Budget and Economic Development Committee.
FAIR HOUSING ORDINANCE – REFERRED TO FAIR HOUSING BOARD
During the June 15 Council meeting, at the request of Ms. Cowell, information was received and discussed relative to the Fair Housing Ordinance and whether it is being enforced, whether the City wants to request certification and take over enforcement and the budget impact.  Motions to refer the issue to Law and Public Safety Committee and Budget and Economic Development Committee failed.  Mayor Meeker suggested the item be placed on this agenda for further consideration.

City Attorney McCormick explained that the City currently has a Fair Housing Ordinance which was adopted by the City Council 20 plus years ago.  The City has a Fair Housing Hearing Board but the Board does not have the power to enforce Federal law but can enforce City ordinances.  He explained in order to be declared substantial equivalency legislative action must be taken.  Mr. McCormick pointed out the City Council has looked at this issue a number of times and if the additional powers were to be acquired it would require additional staff which will have budget implications.  Mr. McCormick pointed out there are currently are Federal and State offices in the City of Raleigh so claims can be filed.  In order for the Fair Housing Hearing Board to enforce Federal and State laws they will need subpoena power which will require legislative action.
Mayor Meeker indicated he would like to hear from the Fair Housing Board and suggested referring this item to them for their comments.  Mr. McCormick added that it may be possible to do some education programs on what options presently available to people.

Mr. West indicated it is necessary to get down to bare bones and at a recent national forum HUD representatives made comments and expressed concerns about the City’s program and funding.  Research has been done and if they could utilize the Fair Housing Board in order to pull together some information we would probably have a better understanding of what is at stake.  He pointed out this is an emotion issue but would support that recommendation.
Mayor Meeker asked that this item be referred to the Fair Housing Hearing Board which can discuss alternatives, options, etc.
Mr. Hunt indicated that he was okay with the Fair Housing Hearing Board looking at this issue but pointed out there are currently two agencies within the City of Raleigh that do provide these services.  Mr. Hunt pointed out anyone in the real estate business has to have a license and part of the educational requirements relate to Fair Housing laws,  He indicated that the penalties for violations against the Fair Housing laws are humongous and to add to the bureautic morass would be a huge mistake.
Ms. Cowell indicated she feels the question is how good the local services are and do we track the problems.  She has heard that we do not have an adequate tracking system and that has always been the question.  She indicated she is also okay with getting a Fair Housing Hearing Board report on this issue but feels the education is needed as people need to know about the programs, laws, and their rights.  There is a need to get the word out.

Mr. West indicated there is no question that there is discrimination in housing and these issues need tracking.  The agencies themselves have said they have inadequate resources.  He does not want to create a bureaucy but the State agencies themselves have said they do not have the resources and he feels this issue needs a closer look.
Mr. Crowder indicated he would support this issue going to the Fair Housing Board for comments.  He feels we do need a scorecard and checklist from these agencies.

A motion was made by Mayor Meeker to send this issue to the Fair Housing Hearing Board for analysis and possible options and a check with the State and Federal agencies on what they need from the City of Raleigh.  His motion was seconded by Mr. West and put to a vote that resulted in all members voting in the affirmative with the exception of Mr. Regan, Mr. Hunt and Mr. Isley.  The Mayor ruled the motion adopted.
PRIVILEGE LICENSE – REQUEST FOR INFORMATION – REFERRED TO ADMINISTRATION
During Budget deliberations on June 29 it was directed that an item be placed on this agenda in order for Council to consider a review of the City’s privilege license including the possibility of requiring a license for persons renting property.
Mayor Meeker questioned what other cities in North Carolina do as it relates to privilege license requirement for persons who rent residential property.  He stated another question had come up relative to privilege licenses relating to billboards.  He stated as administration is looking at this issue if there are other categories that should be addressed or should be required to have privilege licenses to bring that forward, just general information and overview of our privilege license requirements.  It was pointed out that the State exempts a lot of businesses because the State requires a privilege license.  Mayor Meeker suggested that the issue be referred to administration to look at the categories of rental license and billboards as well as any other areas that should be included or adjusted.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
PARKING PROGRAMS – ADMINISTRATION TO NEGOTIATE WITH EXISTING VENDORS
The current contracts for management of the City’s On-street and Off-street Parking Programs end September 30, 2004.  These contracts have been in place since 2000 and each has been amended or extended at least once since that time.  Since these contracts were executed, the City has consolidated the parking program responsibilities into one department and has significantly changed its approach to managing this resource to support economic development in the Central Business District.  The last extensions made the ending date of each of the contracts coincide to facilitate issuing Requests for Proposals for obtaining these services.

It is appropriate at this time to solicit Requests for Proposals for new Parking Services contracts.  Staff has developed a Proposed Request for Proposal (included in the agenda packet) that reflects changes in the structure of the agreement from compensation based on a percentage of revenue generated to a fixed management fee and changes in the services to be provided by the successful vendor that reflect a more pro-active role by City staff in management of this resource.

Recommendation:  Authorize staff to advertise the Requests for Proposals for new Parking Services Contracts.
City Manager Allen explained this issue.  He pointed out the present three-year contracts have been extended in order to allow for RFP’s.  He pointed out staff feels it is appropriate and timely to go out with an RFP.  He stated after researching and studying our parking needs, programs, etc., it was felt that we would like to make our contracts management based rather than them having an incentive to write tickets.  He likened this to what we did with the red light cameras.  He indicated the RFP’s call for a proposal that will provide a management service rather than the perception of writing tickets to increase the fees.  He stated it is felt this will up the City’s revenue share of the parking program.
Mayor Meeker talked about ticket writing and questioned if there is some way there could be a brief grace period of one or two minutes stating he had received complaints about the ticket writer standing and waiting until the time expired.  He stated also he wanted to make sure that whatever we do that the parking lot attendants are not getting squeezed out of a job and that the parking lot attendants received reasonable wages and benefits from their employer.  City Manager Allen pointed out it would be unusual for the City to write that type thing into a contract and he has some concern about the City dictating the private sector payment and wage.
Mr. Isley stated it seems we have a good system or provider or vendors at the present time and he would like to see staff negotiate with the current vendors before going with the RFP process.  The current vendors are local people, have a local presence, are familiar with the work, etc.  He stated if the City and the current vendors are unable to come up with a contract suitable to both then we could go out with the RFP.  Mr. Isley moved that administration be authorized to negotiate with the current vendors to see if they could come up an acceptable deal and if not go out with the RFP’s as recommended.  His motion was seconded by Mr. Regan.
Mr. Crowder pointed out he feels this is a good opportunity to take a look at our program and going out with an RFP will help.  The existing program, the ongoing audit and what course of action to take was talked about.  Various Council members spoke in support of negotiating with the current vendors and others had questions as to what this issue covers.  In response to questioning from Mr. Regan, City Manager Allen pointed out this covers two separate things.  One is managing parking on the City streets and the other is managing parking in our decks.  Mr. Regan stated he feels we should sell off parking decks and let them be owned and managed privately.  Mr. Regan made a substitute motion to go ahead with RFP’s and/or bids for the on street parking management and handle the off street in a separate manner.  His substitute motion did not receive a second.  Mr. West stated he had no problem with negotiating with the current vendor.  The competition, benchmarking with other cities, best route to take was talked about.  The motion to negotiate with the current vendors to see if an acceptable deal could be worked out and if not go out with the RFP’s as recommended by the Manager was put to a vote which resulted in all members voting in the affirmative except Ms. Cowell and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted.
UTILITY MERGER – TOWN OF WAKE FOREST – VARIOUS ACTIONS TAKEN
Last week the Wake Forest Town Board met to discuss proposed State legislation which would have delayed reclassification of the Neuse River for a few additional months beyond July 1, 2004.  The Raleigh City Council supported this legislation in order to offset the detrimental impacts to the Falls Lake water supply and to development in this area.  The Wake Forest Board did not endorse the legislation; therefore, the river reclassification has become effective.

The Council may discuss and give direction to City Administration on formal opposition to any permit applications for withdrawal from the Neuse River as well as future utility merger discussions with Wake Forest.
City Manager Allen pointed out administration needs direction from City Council.  Mayor Meeker stated we should reach some middle ground and to do that we should get additional information about taking water out of the Neuse and reaffirm the City’s policy of being opposed to water being taken out below the dam and that Raleigh will not subsidize any merger talks or agreements.  His motion was seconded by Ms. Taliaferro.
Mr. Regan pointed out there is one point we are not discussing.  He believes there is a way that we can develop up to 70 percent impervious surface throughout the watershed and use that water in the future.  He feels it makes sense to have this clean source of water.  He questioned why we are not talking about that part of the issue.  Mayor Meeker pointed out we are talking about another entity taking water out of the Neuse River.  We are trying to protect the City of Raleigh’s water supply and if another entity comes in and withdraws water it could impact the City’s ability negatively.  He stated the intake has no reservoir.  If Wake Forest takes water out at the intake it will impact our ability to draw water from the river.  Mr. Isley disagreed pointing out that would not have an impact at all.  He pointed out the Neuse is controlled by the State and Falls Lake is controlled by the Feds.  He pointed out we are trying to do the same thing at Little River and comments that are being made are simply not true.  Dialogue took place between Mayor Meeker and Mr. Isley on difference in the intake in the Neuse River and Little River proposal.  Mr. Isley pointed out if we look at a regional water supply the intake being discussed is a crown jewel.  He talked about misunderstandings and misstatements on the part of some.  Mr. Isley stated it would be good to get the appropriate people here to explain the true picture.  He does not feel the reclassification or taking water out is as devastating as everyone thinks it will be.  He does not feel the City of Raleigh should say no to any water source and he would encourage the Council to go slowly on this issue.  Mayor Meeker pointed out he is talking about another entity removing water from the Neuse River.  Mr. Isley talked about the desire to have a regional water system, the possibility of Wake County being a part of that system and the impact this motion would have.  He talked about the CH2M Hill report and expressed concern about what is being discussed.
Mayor Meeker again suggested getting additional information about water being taken out of the Neuse River and again moved that the Council reaffirm its policy of not subsidizing any water merger agreements.  The motion was seconded by Ms. Cowell.

Discussion took place as to what is meant by not subsidizing water merger discussions.  Mayor Meeker stated he is simply saying we would identify all of the costs that would be involved in a merger and let Wake Forest know those costs and the impact to them and let them make their own decision.  Ms. Taliaferro stated she doesn’t think Wake Forest is really interested in pursuing merger and to her that is saying they are not interested in a regional water supply.  She questioned what Raleigh gets out of continuing these merger discussions and agreements.  Mayor Meeker pointed out sometimes words and actions differ and he feels Wake Forest officials should make the decision as to how they want to proceed.

Mr. West asked about the possibility of the reclassification being reversed particularly if a merger occurs with it being pointed out by the Mayor and the City Attorney that it is possible to reverse the reclassification decision but the probability is small and the position such a request would put the State in was talked about.
Mr. Isley pointed out there may never be an ounce of water taken out of the river at this intake by anyone.  He stated having the intake available is an insurance policy.  He pointed just because the reclassification took place or a merger takes place doesn’t mean the intake has to be used in any way.  He talked about the possibility of using some type mediation to get through this issue.
Mr. Regan pointed out when he first heard about this issue in Public Works Committee, there was a group involved that had a financial interest in the intake and he thought their concerns were based on the financial interest.  He stated, however, he had gone out and talked to people to see what they had to say, he went to the State and he has learned a lot about this issue.  He stated he would like to support the motion that the Council reaffirm its policy not to subsidize other municipalities in water merger discussions and so moved.  This motion was seconded by the Mayor.
Mr. Isley pointed out there has been some question about his participating in this discussion but he thought when the reclassification issue was determined he no longer had a conflict.  Discussion took place as to the fact that Mr. Isley had been excused from participation in this matter and Mr. Isley’s feeling that since the reclassification has been acted on he no longer had a conflict with the Mayor pointing out the Council is discussing the value of the intake; therefore, he feels that Mr. Isley would have a conflict.  City Attorney McCormick indicated he believes that Mr. Isley should be excused pointing out the reclassification has gone through.  The question before the Council now is how we respond to the merger question and he thought that revolved around the intake issue.  He always felt Mr. Isley’s conflict was because of the intake and he had advised him he should not be participating in the discussion.  Mr. Isley stated if the City Attorney feels he should be excused that would be fine.  Ms. Taliaferro moved that Mr. Isley be excused from this discussion.  Her motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  The Mayor ruled the motion adopted and Mr. Isley left the room at 2:30.
Mr. Regan again made a motion that the Council not subsidize water merger discussions with any other municipality.  His motion was seconded by Mayor Meeker.  Mr. Hunt questioned if the Council subsidized the Garner water merger with City Manager Allen pointed out the City has not subsidized any mergers.  Discussion as to the impact of a merger on the City and whether merger would encumber the City in any way followed.  Ms. Taliaferro talked about the importance of a merged water system but pointed out we may be wasting our time and effort to continue discussions with Wake Forest pointing out there are other municipalities waiting in line and maybe we would be more productive in having our staff work towards the merger of the other systems.  The motion which had been made several times that the City reaffirm its policy of not subsidizing water merger negotiations or agreements with any other municipality was put to a vote which resulted in all members voting in the affirmative (Isley excused).  The Mayor ruled the motion adopted.
Discussion then took place on possible adverse affect on Raleigh’s water supply if some other entity withdraws water from the Neuse River.  City Manager Allen pointed out if the City owned and managed or controlled a water system draw downs could be taken for the City’s advantage.  If someone else manages the system or intake their decisions could adversely impact the City.  Mayor Meeker suggested that administration provide the Council with information on the concern of some other entity having the ability to withdraw water in that area.
City Attorney McCormick indicated we need to let the State know if the City of Raleigh is going to get involved in the permitting process of the Town of Wake Forest.  Mayor Meeker stated he feels the City should be involved and so moved.  His motion was seconded by Mr. Crowder.  What is meant by the City being involved in the permitting process was talked about by the City Attorney.  The motion was put to a vote which passed unanimously (Isley excused).  The Mayor ruled the motion adopted.
Mr. Regan pointed out he feels we should have further discussion about development again pointing out he understands the State will allow us to go up to 70 percent impervious surface that will allow us to grow.  He suggested placing this item on the next agenda to get information on the land use issues.  Mayor Meeker suggested that the issue of regulations on land use in the watershed and what the State will allow be referred to Comprehensive Planning Committee.  Without discussion the issue was so referred.
Ms. Taliaferro questioned if the City Attorney could advise whether there is an appeal period on the reclassification.

WALNUT CREEK AMPHITHEATER CAPITAL IMPROVEMENTS – CITY ATTORNEY AND CITY MANAGER TO NEGOTIATE
The current naming rights agreement at the Alltel Pavilion at Walnut Creek has expired.  The lessee of the Amphitheatre has met with City staff to initiate discussions regarding a new agreement and a schedule of capital improvements needed at the facility.  The proposal generally involves an increase in naming rights payments over a five year period with about eight percent of the City’s net revenue from the facility after debt service payments being used for much needed capital improvements to the Amphitheatre.  The remaining twenty percent of the net revenue will go to support the City’s current debt model.  The facility is in its fourteenth season and needs to be put back into a competitive position.  The matter is time sensitive in that improvements to be done this year should begin as soon after the conclusion of the Amphitheatre year in October.

Recommendation:  Authorize the City Attorney and the City Manager to negotiate an agreement along the lines set out above.  Upon completion of a draft the document will be returned to City Council for its approval.
City Manager Allen pointed out he and the City Attorney have been in discussions with Clear Channel/Alltel.  He talked about the debt service requirements and additional revenue stream and keeping the facilities up-to-date and what has been included in the CIP.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Cowell.
Mr. Regan questioned if Walnut Creek Amphitheatre is a money making proposition.  City Manager Allen pointed out the revenue we receive covers cost and we reinvest any profits in upkeep.  He pointed out it is a not a profit making center but it doesn’t cost the City taxpayers anything.  There is no cost to the taxpayers for owning and operating the theater.  Mr. Regan made a motion that the City Council sell Walnut Creek Amphitheatre and get out of that business.  City Attorney McCormick pointed out the facility is located in a City park. The Council could sell the business but not the park.  Mr. Regan again moved that the Council sell Walnut Creek Amphitheatre but that did not receive a second.
Mr. West talked about the objective or mission and tangible benefits of the amphitheatre and what it does for the quality of life and the area.  Mr. Hunt questioned if there has been any interest from anyone in acquiring the theatre with Mr. Allen pointing out not to his knowledge.  City Attorney McCormick pointed out we are under a lease agreement that has approximately seven more years.  He talked about the terms of the lease agreement pointing out the City will receive a substantial payment at the expiration of the lease.  Mr. West cautioned the Council to be very careful in making decisions out of the blue.  He pointed out we have some control over the facilities there and he would like to make sure that the facilities fit into overall objectives and fit in with the needs in the neighborhood.  The mission of Walnut Creek Amphitheatre and the success of the Amphitheatre in various ways was talked about.  Mr. Regan talked about the Dean Dome in Chapel Hill which he said was built with private funds but once the City of Raleigh built Walnut Creek it drew activities away from the Dean Dome and the public now has to help support that.  He expressed concern about Raleigh being in this type business.  The motion to approve the recommendation as outlined in the agenda was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION

OF LAW AND PUBLIC SAFETY COMMITTEE
NEIGHBORHOOD PRESERVATION TASK FORCE RECOMMENDATIONS – ADMINISTRATIVE FEE RELATING TO NUISANCE MOTOR VEHICLE – ADOPTED; ADMINISTRATIVE FEE FOR REPEAT ZONING VIOLATIONS – PUBLIC HEARING AUTHORIZED; ITEM RETAINED IN COMMITTEE
Chairperson Isley reported the Law and Public Safety Committee recommends adoption of the proposed Ordinance which creates a new Code Section 12-7016 to establish an administrative fee of one hundred dollars ($100) to be assessed upon any owner whose property contains a nuisance motor vehicle (draft Ordinance included in agenda packet).  The property owner may also be assessed any costs in obtaining service of the nuisance vehicle notice, including legal publication.  If approved, the effective date for this Ordinance would be October 1, 2004.  The Committee also recommends approval of the creation of a new Code Section 10-2153 to establish an administrative fee of one hundred dollars ($100) to be assessed upon the next visit following the initial notice of a zoning violation if the property or use remains noncompliant (draft Ordinance included in agenda packet), and recommends that Council authorize a public hearing for Thursday, July 22, 2004 to receive public comment.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 671.
The item will remain in Committee for further discussion.

TOWING ORDINANCE – MAYOR’S PROPOSAL – TO BE PLACED ON JULY 20 AGENDA
Chairperson Isley reported the Law and Public Safety Committee recommends that the proposed Ordinance to amend the City of Raleigh Towing Regulations be reported out of Committee with no action and so moved.  His motion was seconded by Mr. Regan.
Mayor Meeker pointed out this is an issue he has been attempting to get the City Council to take action on.  He pointed out he had circulated a proposed ordinance setting forth what he feels should occur on this issue.  This proposed ordinance will make it a violation to tow any vehicle from nonresidential lots during certain hours under certain conditions.  He went over the proposed ordinance.  He pointed out the City Council took a good action when they agreed to lease property from Dillon in order to provide parking in the downtown area.  He pointed out when someone parks illegally that is a mistake and they should not do it but the penalty should be assessed.  The proposed ordinance talks about chaining of lots or booting.  Mayor Meeker made a substitute motion that his proposed ordinance be placed as a special item on the next agenda for consideration.  He pointed a lot of times people are from out of town, park in the wrong spot and get their cars towed and it is a problem.  His substitute motion was seconded by Mr. Crowder.  Mayor Meeker stated this would give people an opportunity to look at the proposed ordinance and discuss it at the next meeting.  The substitute motion was put to a vote which resulted in all members voting in the affirmative except Ms. Taliaferro and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.

REPORT OF MAYOR AND COUNCIL MEMBERS
SIDEWALK IMPROVEMENTS – SPRINGMOOR – REFERRED TO ADMINISTRATION

Mr. Regan stated he had received a petition signed by a number of residents in the Springmoor Retirement Center.  They are asking for the installation of approximately 100 feet of sidewalk along Sawmill Road pointing out it is a safety issue.  He questioned how this could be considered.  City Manager Allen pointed out we do have a method for public improvements by petition and assess the property owners.  By general consensus the item was referred to administration.
SIGN ORDINANCE – ENFORCEMENT – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mr. Regan indicted he received an email from J. M. Sansom relative to lack of enforcement of the City sign ordinance.  Mr. Regan stated he would like to review our ordinance and enforcement activities.  Mr. Isley stated the Council visits this issue about every two years.  Mr. Regan suggested the item be referred to Law and Public Safety Committee.  City Manager Allen pointed out we do enforce our sign ordinance.  He pointed out we do have problems when we get into real estate signs but when there are illegal signs we try to enforce by tracking down who installed the signs and getting them removed quickly.  Mr. Regan stated this may be an educational effort for him.  Ms. Taliaferro pointed out the budget had a significant increase in Inspection personnel and maybe they can work on enforcement of the sign ordinance.  Without further discussion the item was referred to Law and Public Safety Committee.
JULY 4TH CELEBRATION – COMMENDED
Ms. Taliaferro commended the Parks Department employees for a successful July 4th celebration.  She stated it was a big success and very well attended and the staff did a terrific job putting together the event.

WASTEWATER TREATMENT PLANT TOUR – COMMENTS RECEIVED
Mayor Meeker pointed out he is trying to put together another tour of the wastewater treatment plant.  He asked all Council members to respond as to whether they would like to attend.  He pointed out staff is pulling together a tour and more information will be forthcoming.

HOMELESS ENCAMPMENT – POSSIBLE RESTITUTION – REFERRED TO THE CITY ATTORNEY
Mayor Meeker asked the City Attorney to look at the destruction of a homeless encampment and questioned if there is any appropriate restitution that the Council should consider.  Mr. Isley expressed concern pointing out this would be paying someone who is trespassing on someone’s property.  Mr. Crowder pointed out there is a problem with trespassing but there is consequences for that and that does not include tearing up someone’s property.  The City Attorney was asked to provide a report.
TRAFFIC – ACCIDENTS ON JONES FRANKLIN ROAD – REFERRED TO ADMINISTRATION
Mr. Crowder asked if there was anything that could be done to help present some of the traffic accidents on Jones Franklin Road south of 440.  He stated many have been occurring.  The item was referred to administration.

ART PROGRAM – CONCERNS – REFERRED TO THE TRANSIT AUTHORITY
Mr. Crowder pointed out he had received some calls relative to use of the City’s ART program.  He stated he thinks the concerns relate to the two-tier program.  He stated as he understands one of the tiers a person can go anywhere they want to utilizing the ART program but they have to give an extended advanced reservation.  Utilizing the other tier a person may go anywhere in the City of Raleigh.  He pointed out; however, if there is a family emergency or problem one cannot make an advanced reservation.  He told of a situation of a person who lives in the Farmgate community and they wanted to go to Crabtree and found out their half of the program was $60 and to go to Crossroads the fee is about $40.  He pointed out this particular person got a job at Borders Book Store in Cary but could not get there because it is outside the limits of the program.  The person had to transfer to Borders on Six Forks and it cost a lot to get there.  He asked that the Transit Authority look at the situation.
CREEKS AND STREAMS – CLEANING – REFERRED TO ADMINISTRATION
Mr. Crowder talked about problems in the City in which drainage ways and creeks are not being kept clean by the adjacent property owners.  It is creating a big mosquito problem.  He questioned what can be done to address the situation.  The comments were referred to Administration.
FEES ANALYSIS – COMMENTS RECEIVED
Mr. Hunt talked about the inspection fee analysis.  He talked about the percent of cost recovery generated by the users of the Inspections Department.  He stated if we ever get around to following that concept we need to consider it for all departments not just the Inspections Department.  The comments were received.
VICE PRESIDENTIAL CANDIDATES – COMMENTS RECEIVED
Mr. Isley pointed out John Edwards who was named the democratic Vice Presidential candidate earlier today lives in his district.  He stated President Bush will be visiting the City on Wednesday.  He pointed out this will likely bring a lot of attention to the City.  The comments were received.
APPOINTMENTS

APPOINTMENTS – NO ACTION TAKEN
The Clerk reported the following results of the ballot vote:

Appearance Commission - One Vacancy.  Thomas Skolnicki – 3 (Meeker, Cowell, West); Mitchell Fluhrer – 3 (Regan, Isley, Taliaferro); Andrea Marcos – 2 (Crowder, Hunt).  The Council took a second vote with results as follows:  Skolnicki – 4 (Meeker, West, Cowell, Crowder); Fluhrer – 4 (Regan, Isley, Taliaferro, Hunt).

Housing Appeals Board - Two Vacancies - No nominees.

Wake County Keep America Beautiful - One Vacancy - No nominees.
All items will be carried over to the next meeting.

NOMINATIONS

AIRPORT AIRCRAFT NOISE ABATEMENT COMMITTEE – NOMINATION MADE
The term of Thomas Slater expires in September.  He is eligible for reappointment.  Mr. Crowder nominated Mr. Slater for reappointment.
ARTS COMMISSION – ONE VACANCY
The term of Melinda Baron expires September 5, 2004.  She is not eligible for reappointment.  Ms. Taliaferro and Mr. Hunt nominated Lou Johanson.  Mr. Crowder nominated Charlene Harless.
HOUSING APPEALS BOARD – NOMINATION MADE
The term of James Griffin expires September 3, 2004.  He is not eligible for reappointment.  Mr. Crowder nominated Ralph Rearden.

HUMAN RELATIONS COMMISSION – INFORMATION RECEIVED
The terms of Ken Updegrave, Tomos Castillo and Eileen Thomas are expiring in September.  The City Council has taken action to decrease the size of the Human Relations Commission through attrition.  Therefore, these vacancies would not be filled.  The report was received.
PLANNING COMMISSION – NOMINATION MADE
The term of David Mallette expires in August.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. West and Mr. Crowder nominated Mr. Mallette.
TELECOMMUNICATIONS COMMISSION – NOMINATION MADE
The term of Lawrence Dickens expires in August.  He is not eligible for reappointment.  Mr. Hunt nominated Bob Sutherland.
TRANSIT AUTHORITY – NOMINATIONS MADE
The terms of Kimberly Crawford, Beth Stiles and David Stein expire in August and September.  Ms. Stiles and Mr. Stein are not eligible for reappointment.  Ms. Crawford is eligible for reappointment and has a good attendance record.  Mr. Crowder nominated Ms. Crawford for reappointment.
WAKE COUNTY KEEP AMERICA BEAUTIFUL – NOMINATION MADE
The term of Jean Inskeep expires in September.  She is eligible for reappointment.  Mr. Crowder nominated her for reappointment.
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – VARIOUS – APPROVED AS PRESENTED
Council members received in their agenda packet copies of the minutes of the June 7, 14 and 15 Council meetings.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

TAXES – RESOLUTION ADOPTED
Council members received a resolution in their agenda packet adjusting, rebating and/or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption of the resolution is recommended.  Mayor Meeker moved adoption as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 145.
ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED
The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, August 3, 2004, is recommended.

Paving AR 885 – Skycrest Drive

Sidewalk AR 336 – Skycrest Drive

Sidewalk AR 336A – Skycrest Drive

Sidewalk AR 337 – Gorman Street

Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 135, 136, 137 and 138.

FRENCH DRIVE – SALE OF LOTS – MINUTES CLARIFIED
The following item appeared on the May 18, 2004 agenda under Report and Recommendation of the Budget and Economic Development Committee:

The Committee recommends that Administration be authorized to sell the four lots along French Drive subject to the following:

· No building envelopes are located within the one-hundred year floodplain.

· No filling occur within the one-hundred year floodplain.

· No excavation should be allowed within the one-hundred year floodplain in accordance with the construction of stormwater management systems as provided by the City’s Stormwater Service Division.

· Areas in the one-hundred year floodplain are retained as private open space with a greenway easement granted by the developer from the cul-de-sac to City property.

· The property would be sold under the upset bid process for no less than fair market value as determined by an independent appraisal of the lots obtained by the City.

· Proceeds of the sale are used to construct two neighborhood greenway connections from Yorkgate and Inman Park subdivision to the Ironwood Trail greenway.

Upon research of this item it has been determined that the third section which reads “no excavation should be allowed within the one-hundred year floodplain in accordance with the construction of stormwater management systems as provided by the City’s Stormwater Service Division” should have read “excavation would be allowed within the one-hundred year floodplain in accordance with construction of stormwater management systems as provided by the City’s Stormwater Service Division.”

It would be appropriate for the Council to take action to amend the April 27, 2004 and May 11, 2004 minutes of the Budget and Economic Development Committee as well as the May 18, 2004 Council minutes to that extent.
Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

CLOSED SESSION – HELD
Mayor Meeker stated a motion is in order to enter closed session pursuant to G.S. 143-318.11(a)(30 and (5) to discuss possible acquisition of the Pope House and to receive legal advice on such a purchase.  Ms. Cowell moved approval of the motion as read.  Her motion was seconded by Mr. West and put to a vote which passed unanimously.  The Council went into closed session at 3:05 p.m.

The Council reconvened at 3:30 p.m. with Mayor Meeker pointing out the Council received a report concerning the Pope House.

RECESS:
There being no further business, Mayor Meeker announced the meeting recessed at 3:31 p.m. to be reconvened at 7:00 p.m.
Gail G. Smith

City Clerk
dm
The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, July 6, 2004, at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina.  All members were present except Mayor Meeker who during the afternoon session was excused from the night portion of the Council meeting.  Mayor Pro Tem West called the meeting to order and the following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS
SIDEWALK ASSESSMENT – FALCON RIDGE – INTEREST RELIEVED
Julie Chasten, 2021 Trexler Court, representing the Falcon Ridge Homeowners Association, pointed out in 1992 the City Council voted to install sidewalks on Gorman Street.  She stated the Falcon Ridge Homeowner’s Association never received any notices.  Apparently all of the notices were sent to an old address.  She pointed out when they received information about foreclosure was the first notice they had and they paid the assessment and interest.  She stated she is before the Council to appeal the interest as they did not have knowledge of the assessments and as soon as they learned of the assessments they paid the full amount.

In response to questions, City  Manager Allen pointed out property owners abutting the improvements are notified and that may include a homeowners association.  He pointed out he understands the address never got changed and all of the notices went to a former owner.  It was pointed out the interest is approximately $1,000.

Richard Epps, Revenue Department, pointed out the City used the tax ID number and the address on file with the Wake County Tax office.  Evidently an old address is still on record.
City Attorney McCormick indicated the City did what it was supposed to send the proper notices according to tax records.  He stated this is one of those things that happens very seldom.  The Council does have the right to waive the interest.  Mr. Regan moved that the interest be reimbursed.  His motion was seconded by Ms. Cowell.  Mr. Regan talked about problems with the process and pointed out sometimes when you have random events occur and the process does not work it sometimes takes more money to fix it than to let it go.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor Pro Tem ruled the motion adopted (Mayor absent).
TRANSIT – COMMENTS RECEIVED
Helen Tart, 611 Monroe Drive, expressed appreciation to the Council for having the portion of the meeting that allows citizens to speak.  She spoke at length about her involvement with the transit system and how people sometimes approach her with problems with the transit system because of her involvement with the Transit Authority.  She talked about the Number #1 bus which many people feel should run every half hour as there is standing room only.  She talked about the Five Year Transit Plan which was a great study that provided great information.  It was passed in 2003 but has not been implemented.  Everything seems to be waiting on the Consolidation Study.  She talked about the way the Triangle Transit Authority works and the fact that they take their guidance from the local groups.  She pointed out most of the representatives on Triangle Transit Authority are elected officials; however, Raleigh’s appointees are not elected officials.  They do not have to answer to the citizens.  It is the same with the Wake County appointees.  She stated it seems to her that a lot of times the elected officials do not want to mess with the bus system.  She called on Council members to ride the bus.  She stated it would be good if the Council would encourage people to ride the bus.  She talked about areas that have service.  She called on the Council to implement the Five Year Plan and said adding Sunday service was good but talked about other problems, frequency of the buses, requirement to have a transfer.  She called on the Council to appoint one of its own members to the Triangle Transit Authority or at least have a liaison.  She called on City staff to think outside of the automobile.  She stated a lot of times when studies are done or plans are done the City staff talks about the streets but never talks about the bus service.
Brief dialogue followed about problems with the bus service in Durham, the need to have some type riders group to promote bus service, liaison with the Triangle Transit Authority and the need to have someone to champion the bus ridership cause.  Mr. Crowder talked about the need to have development patterns that would promote transit service with Ms. Tart pointing out she just does not feel that the Council pays attention to transit.  Ms. Taliaferro pointed out she is liaison to the Triangle Transit Authority and talked about the Council’s discussion about Sunday bus service and the feeling of some Council members wanting to do more for transit but there was not enough money to do everything.  Ms. Taliaferro talked about efforts on the part of the Planning Commission and the Council to include transit opportunities in development and how that has improved over the past few years.  Mr. West expressed appreciation to Ms. Tart for her interest in transit and for being the voice of people who are under represented in many cases.
CAPITAL COMMUNITY ACTION NETWORK, INC. – REMOVED FROM THE AGENDA
Bob Armstrong had requested permission to make a presentation about Capital Community Action Network, Inc.  The City Clerk pointed out Mr. Armstrong is not able to be at the meeting because of illness but would come at a later date.
STREET CLOSING – NORTH ROGERS LANE – REMOVED FROM THE AGENDA
Amerimann Partners had requested permission to petition the Council for a public hearing for closing of a portion of North Rogers Lane.  No one was at the meeting.  City Manager Allen pointed out he thought this had been handled administratively.
GRAVE REMOVAL – BRYARTON HOMES TOWNHOUSE DEVELOPMENT – REMOVED FROM THE AGENDA
Omar Baloch, IC Development, had requested permission to discuss removal of two grave sites relating to the Bryarton Homes Townhouse Development pursuant to NCGS 65.  Mr. Baloch was not at the meeting; therefore, no action was taken.
LEESVILLE ROAD IMPROVEMENTS – RESOLUTION SUPPORTING CITY’S POSITION - ADOPTED
Ronald Coulson, President of the North Haven West Homeowners Association, presented information on that group’s position on the Leesville Road improvements.  He pointed out the residents of Brookhaven West do not want see a median in Leesville at Chatford.  They are in full support of the Department of Public Works design which recommends full traffic access on Leesville at Chatford and are requesting that NCDOT approve the City’s design as submitted.  If necessary they are recommending that NCDOT grant a design guideline waiver as requested by the City’s Public Works Department.  He stated approximately 25 people are in the audience in support of his presentation.  There is unanimous support for this position by the 43 homeowners in their subdivision.  They have concerns about access for emergency vehicles and response time if a median is installed.  He stated there is not a history of traffic accidents in this location, explained 80 percent of the exiting traffic take a left at Leesville Road and a median is installed people coming out of Chatford would have to take a right, go to Resthaven and then take a left to go the opposite direction on Leesville Road.  There is no easy turnaround.  It will cause inconvenience for the people and emergency vehicles.  He stated they like the City’s design and would like for the Council to adopt a resolution supporting the City of Raleigh design.  He asked that a letter or resolution be adopted supporting their position and also call for a public hearing on this issue.  He talked about other options which could include a five-lane road or not making the improvements to Leesville Road at all.  He stated they are also concerned about the impact a median would have on their property values as it would make it difficult to get in and out of their neighborhood.  He pointed out a meeting was held at his house recently and was attended by about 30 homeowners who were angry and really concerned.
Mr. Hunt stated he had met with Dr. Coulson and feels his request is very reasonable.  Public Works Director Dawson pointed out the City did have a design meeting.  People in the neighborhood wanted a full access at the intersection of Leesville and Chatford but that does not meet NCDOT guidelines.  He stated they have sought a design guideline waiver.  They have submitted their 60 percent line to NCDOT.  Once the City gets their comments back another meeting will be held in the neighborhood.  Once all of the preliminary work is done there will be a public hearing in front of the full City Council.

Ms. Cowell moved that the Council adopt a resolution supporting the position of the Public Works Director and Brook Haven West.  Her motion was seconded by Mr. Hunt.  Mr. Crowder questioned if this is a policy issue and not create a safety concern.  He questioned if the median is not built if a light will be required.  Public Works Director Dawson pointed out the biggest concern is that this intersection is 268 feet from the traffic signal at Millbrook Road.  He stated in a perfect world there would be another way in and out of the neighborhood but there is no other way and there is no likelihood because of topography that any of the streets will be extended.  A motion to adopt a resolution supporting the original staff plan was put to a vote which resulted in all members voting in the affirmative (Meeker absent).  Mayor Pro Tem West ruled the motion adopted.  See Resolution 139.
Discussion followed on the process and what has taken place.  Mr. Dawson pointed out it is a State road and the City is doing the project.  We have to secure an encroachment agreement to improve their right-of-way.  The final authority will rest with NCDOT.  The City has sought a design exception.  Mr. Crowder expressed concern that professional designers have to sign off on the road design and they could be liable but sometimes it is an engineering judgment.  Mr. Dawson pointed out the next public meeting is in about 60 days and before this project goes to the contract it will come back to the City Council.  Mr. Coulson again questioned if the City is paying for the road why NCDOT has final authority.  Mr. Dawson pointed out it is a part of the State Highway System, it is the State’s road.  He stated, however, the City has done about $150 million of improvements to State roads over the past year or so and we want them to pay for the maintenance.  He stated, however, the City wants to provide an increased level of service and that is why the City is paying for the road.  If we wait for NCDOT to do the improvements it could be years and years before it gets done and the City did not want to wait that long.
CHURCH IN THE WOODS – COMMENTS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Alice McGee, Church in the Woods, was at the meeting to present information relative to police actions on March 30 – relative to homeless camps.  Alice M. McGee, Church in the Woods, stated she was glad to see the investigation of the Police Department into the March 30, 2004 Homeless Camp Destruction has been finalized.  She presented Council members with a copy of the report as well as her comments.  She pointed out police have been aware of this camp for at least 20 years.  Visits in the past were friendly for the most part.  There have never been any no trespassing signs.  She expressed concern that the City had no humane response plan to move people to another place or even give them a few days notice.  She talked about what happened to the people who were there and their belongings.  She gave a detailed report of her interpretation of what occurred including slashing of personal tents and shelter, destroying personal property, burning of the shanty which had been occupied and the fact that the two men at the camp when it was destroyed were floaters.  She stated they agree with the conclusion that policy and training on the part of the Police Department was lacking and needs to be addressed.  The personal property had not been abandoned and the permanent residents of the camp were not even there to take anything at the time.  She stated proper procedure was not followed.  She is glad the police have sustained the complaints against the officers.  Their action goes past poor judgment and in her opinion is a criminal offense and needs to be treated as such.
Mr. Isley pointed out the Council members have received the report and there is no need to go through it point-by-point.  Mr. Regan pointed out what is occurring disturbs him.  He stated in looking at the memorandum from the Police Department, he feels everything the police did was acceptable.  He is trying to determine what the police officers did wrong.  The police officers seem to be doing what they were asked to do and now they are being punished.  He asked that the item go to Law and Public Safety Committee for study.  He stated it concerns him that we are dragging a couple of officers through the mud and he would like to see if there is anything more substantial as to what occurred.  He stated he had met with a representative of Crossroads to try to familiarize himself with the problems of the mentally disturbed, homeless, etc.  He stated he just does not understand what is occurring here.

Mr. West suggested Mr. Regan attend the meetings of Ending Homelessness so he can enlighten himself on the various problems.  Mr. West stated he had no problem with this going to Law and Public Safety Committee and listening to the dialogue.  Ms. McGee talked about the officers destroying personal property.  Dialogue took place between Ms. McGee and various Council members on what occurred and the work the City is involved in addressing the homelessness issue.  Ms. Taliaferro pointed out the City is involved in Ending Homelessness Program and she doesn’t want that initiative to be lost.  It is a broad based initiative and she feels that this is the forum in which a lot of this discussion should take place.  She stated she would support the item going to Law and Public Safety Committee but would ask the Committee to recognize that work is ongoing.  How to address the issues and the concern with various Council members providing their opinion followed.  By general consensus the item was referred to Law and Public Safety Committee.
UNFIT BUILDING – 505 ROSENGARTEN – TO BE PLACED ON JULY 20, 2004 AGENDA
Richard Johnson, 304 Glenwood Avenue, and Armando Santos were at the meeting to request an additional extension in order to make repairs to dwelling at 505 Rosengarten.  Mr. Johnson pointed out this is the third time he had been before the City Council to ask for an extension.  He expressed appreciation for the previous extensions which were granted in order to give him time to get his money together to make repairs.  He was able to sell another house and use the money for these repairs.  He started the repairs and ran across some real surprises including replacement of the roof.  He pointed out the inspector had stopped him as the house had gone through an expansion and it turned out that an expansion was not in accord with code and that has to be removed and replaced.  He pointed out he paid $30,000 for the house and the repairs are now in the range of $25,000 plus.  He stated the roof is now gone.  The house has been broken into several times.  Everything of value has been stolen.  He stated he appreciates the goals of the Minimum Housing Program but after looking at the project it is not economically feasible for him.  He stated he could let the house be demolished but he would have a $35,000 lot that could not be built on.  Mr. Johnson pointed out he has an agreement to sell the house to Mr. Santos who is a contractor and can do the work himself.  Mr. Johnson pointed out he would be giving up his down payment and mortgage but has contacted the mortgage holder and got them to agree to loan Mr. Santo $15,000 to do the work.  Mr. Santos can do his own work he can do it for the $15,000.  He stated, however, Mr. Santos needs a three month extension in order to do the work.  This is the best solution he can come up with and the only way he can salvage anything.
Inspections Director Ellis indicated the Inspections Department cannot support another extension of time.  He pointed out the initial inspection was in 2003 there was 62 code violations.  He came to the Council to get an ordinance to repair or demolish and the owner came and got an extension until September 16, then to March 2004, then to July 16, 2004.  The building is now open.  One permit has been issued to repair the roof.  Demolition has taken place without permits.  There have been no further attempts to get any permits.
Mr. Crowder pointed out it looks as if it would take more than $15,000 to make the repairs; therefore, he would move upholding the Inspections Department and let the ordinance go into affect.  His motion was seconded by Mr. Regan.

Mr. Johnson stated he has not been just sitting idly by.  He has been working to try to get the repairs done but he does not have the income to come up with $25,000 immediately.  He pointed out this house is on a dirt road and so repairs nor sale can be financed.  He pointed out he has done a lot of work in the area.  He had purchased six houses, installed heat and air conditioning, etc.  He stated he is doing everything he can to help revitalize the area and talked about other investments in the area.  He asked the Council to give him a little more time.
Ms. Cowell pointed out she has seen Mr. Johnson around and has seen his work in the community.  She stated she believes in him and would like to give him a chance.
Ms. Taliaferro pointed out if this was the first time an extension had been requested she could agree with Ms. Cowell but this has been going on for quite some time and called for the question.  Mr. Regan stated he understands Ms. Cowell’s comments and Mr. Johnson is doing everything he can to rectify the situation.  He is selling the house to Mr. Santos.  He stated if the ownership changed soon he would have no problem with granting the extension.  Mr. Crowder stated he would need to see permits or proof of sale in place and work started within a certain period of time.  He stated he would be willing to delay action on this for two weeks and place it on the next agenda and if Mr. Johnson and Mr. Santos come in with a plan for renovation and a critical path construction schedule he would have no problem granting an extension.
Mr. Santos pointed out he is 100 percent sure he can make this work.  He pointed out he lives in the neighborhood.  This house is in real bad shape but he thinks he could have it repaired but needs approximately 80 days.  He pointed out he would take ownership as soon as he can make sure that he has additional time to do the work.
Dialogue took place concerning the problems with getting housing repaired, the issue with the house on Jean Street, decisions that have been made, etc.  Ms. Taliaferro again called for the question.
Mr. Hunt questioned if Mr. Santos has a budget for completing the house.  Mr. Santos pointed out he would be doing the work himself.  This is not going to be rental property.  He will live in it.  Mr. West talked about the time line for getting the work done.  Mr. Johnson pointed out they could sign the house over by the end of the week.  The only thing they need to know is whether they can have three months for Mr. Santos to complete the work.  The mortgager will oversee the work and he will give money as the work is done.  Ms. Cowell pointed out she had never pleaded with the City Council before to do something like this but she has faith in Mr. Johnson and Mr. Santos.  If we do not give additional time we will end up with a vacant lot.  Mr. Crowder again stated he would need to see a schedule with a critical construction path.  He stated if Mr. Santos could submit that and the construction plan he would be willing to support a delay.  He stated he could not support the current motion.  Mr. Crowder moved that the Council defer action on this issue for two weeks with the understanding the property owners by that time would submit a plan for the work to be done, have a critical path construction schedule in place and that the work be done immediately with Mr. Regan stating he would second the motion if Mr. Crowder added that a change of ownership would be in place at that time.  Mr. Crowder accepted that amendment.  Lengthy discussion followed as to how to best proceed, whether the change of ownership could take place prior to the Council making a decision on the request for delay, whether if an extension is granted and Mr. Santos gets off the schedule the Council could withdraw the action and direct immediate demolition.  City Attorney McCormick indicated we could have conditions placed on the extension but we do not have a mechanism for tearing down the house if the schedule is not followed.  Once the Council gives an extension that is what the property owner has.  Ms. Taliaferro expressed concern pointing out it seems the Council is trying to rewrite the rules.  After other discussion the motion to defer action and place the item on the July 20th agenda with the understanding the property owners would provide the Inspections Director proof of change of ownership, a plan of action and a critical path construction schedule and at the July 20th meeting the Council would determine whether to grant the extension was put to a vote which resulted in all members voting in the affirmative except Ms. Taliaferro and Mr. Hunt who voted in the negative (Meeker absent).  The Mayor Pro Tem ruled the motion adopted.
MATTERS SCHEDULED FOR PUBLIC HEARING

SIDEWALKS REPAIRS – VARIOUS LOCATIONS – HEARING – RESOLUTION ORDERING REPAIRS ADOPTED
This was a hearing to consider directing sidewalk repairs at the following locations.  This work, if directed, would be assessed at one hundred percent of the actual cost to the adjacent property owners in accordance with Code Section 6-2023.
LOCATION
TAX ID
APPROXIMATE COST
603 South West Street
0000550
$   650.00

607 South West Street
0033038
$   350.00

416 West South Street
0070571
$   642.50

7424 ACC Boulevard
0227743
$   165.75

525 North Bloodworth Street
0004967
$   975.00

706 Holden Street
0030795
$   175.00

406 West Hargett Street
0018327
$1,524.25

100 South Harrington Street
0018865
$2,046.84

117 South West Street
0077086
$1,786.00

327 West Morgan Street
0065450
$   162.50

2406 Wycliff Road
0000380
$   991.25

210 South Harrington Street
0018307
$   497.25

223 South West Street
0018308
$8,283.52

0 West Martin Street
0179263
$2,216.25

401 West Hargett Street
0018311
$1,625.00

403 West Hargett Street
0018312
$   162.50

The Mayor Pro Tem opened the hearing on each case.  No one asked to be heard.  Mr. Crowder moved adoption of a resolution directing the repairs as outlined.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Meeker absent).  The Mayor Pro Tem ruled the motion adopted.  See Resolution 140.

ASSESSMENT ROLL 884 – HINTON AND HUNTER STREETS AND LILAC LANE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider confirming paving Assessment Roll 884, Hinton Street, Hunter Street and Lilac Lane according to charges outlined in Resolution 2004-92 adopted on June 1, 2004.  The Mayor Pro Tem opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution confirming charges as outlined.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Meeker absent).  The Mayor Pro Tem ruled the motion adopted.  See Resolution 141.

ANNEXATION – CYRUS DRIVE – HEARING – ORDINANCE AND RESOLUTION ADOPTED
This was a hearing to consider the petitioned annexation of property known as Cyrus Drive Subdivision.  The hearing is pursuant to petition, advertisement and notification as required by law.  If following the public hearing the Council wishes to proceed with the annexation it would be appropriate to adopt an ordinance annexing the properties effective December 31, 2004 and a resolution placing the property in the appropriate City Council electoral district.  The Mayor Pro Tem opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of an ordinance annexing the property effective December 31, 2004 and adoption of a resolution placing the property in City Council Electoral District C.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Meeker absent).  See Ordinance 672 and Resolution 142.
STREET CLOSING–5-04 – SPRING STREET – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of right-of-way known as Spring Street.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-5-04).  The Mayor Pro Tem opened the hearing.
John Y. Phelps, 3905 Rhododendron Drive, representing the petitioner pointed out this street appears on an 1885 map.  He explained the location which is adjacent to Fletcher Park.  The street has never been open.  It is a driveway that serves the property to the rear.  He went step-by-step as to what they plan to do to provide access.  He pointed out if the street is closed the lot at the end of the street would not have public access; however, what they plan to do is the owner will deed access and he hopes that will be made a condition of the street closing.  He pointed out he had talked to Parks and Recreation, the adjacent property owner to the north, and he had asked them to start the procedure for sale of the property.  He pointed out this is a driveway and a front yard.  There will be reservation for maintenance, etc.  He stated this issue has come before the City Council previously and there were some problems.  He pointed out; however, the property owners do not want to lose the vegetation adjacent to the street they want to protect it and this would be a win-win situation.  They will continue to maintain their front yard.  He feels the City of Raleigh will get a benefit and he asked that the street be closed.  He stated he had been over this issue with various Council members and Planning Department staff and no one objects.
City Manager Allen pointed out staff has no objection.  He stated if the Council chooses to close the street it should be conditioned upon liability easements, the conveyance and recordation of the referenced deeds to the owner of the interior lots and recordation of the appropriate recombination plat.  Mr. Isley moved the street be closed as outlined by the Manager.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Meeker absent).  The Mayor Pro Tem ruled the motion adopted.

GREENWAY EASEMENT EXCHANGE – WESTBOROUGH SUBDIVISION – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging greenway easements in the Westborough Subdivision as authorized by the City Council during its June 15, 2004 Council meeting.  The Mayor Pro Tem opened the hearing.
John Phelps spoke in support of the exchange.  City Manager Allen pointed out staff has no objection.  The hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative (Meeker absent).  The Mayor Pro Tem ruled the motion adopted.  See Resolution 144.

ADJOURNMENT:
There being no further business, Mayor Pro Tem West ruled the meeting adjourned at 8:30 p.m. p.m.

Gail G. Smith

City Clerk
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