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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, August 3, 2004 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. West



Ms. Cowell



Mr. Crowder



Mr. Regan



Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Rev. Joel Daniels of Providence Baptist Church.  The Pledge of Allegiance was led by Mayor Pro Tem West.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PERSONNEL – MARIA TORRES AND OLGA BRZEZICKA - RECOGNIZED ON AMERICAN CITIZENSHIP
Mayor Meeker pointed out we have two City employees who have become US Citizens and introduced Maria, Administrative Services and Olga Brzezicka of the Inspections Department.  He pointed out Ms. Torres became a US Citizen on Thursday of last week and Ms. Brzezicka became a citizen in August of last year.  He commended them for their efforts.  Ms. Olga pointed out it is a pleasure to work with the City.  She has nice friends and colleagues and is proud to be a citizen of the US.  Ms. Torres pointed out she is very happy to become a citizen.  She has been in this country 17 years and is very excited about now being a citizen.
CERTIFICATE OF APPOINTMENT – APPEARANCE COMMISSION - PRESENTED
Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to Mitchell Flurhr who was recently appointed to the Appearance Commission.
COUNCIL MEMBERS ISLEY AND HUNT – EXCUSED FROM MEETING
Mayor Meeker pointed out Mr. Isley and Mr. Hunt will not be at the meeting today.  Mr. Isley is in a trial and Mr. Hunt is not feeling well.  He stated their absences would be excused.  
COUNCIL MEMBER COWELL - COMMENDED
Mayor Meeker congratulated Council Member Cowell for a very substantial showing in the Democratic primary.  He congratulated her and pointed out he is sure she will continue to do well.
POLICE DEPARTMENT - COMMENDED
Mayor Meeker pointed out he had given Council members copies of materials given out last Thursday at the open house of the final police substation.  He stated since Chief Perlov has been with the City she has taken very strong steps to fill the 76 vacancies in the police department.  He stated she has also implemented the district station system and since that has occurred street crime rates have decreased.  He pointed out the street crime rate started climbing in 2001 and now we are showing roughly a 20 percent decrease in crime.  He stated in addition 23 officers were authorized in this year’s budget and with the feeling of those he hopes the crime rate will go down even further.  Mayor Meeker stated he had also provided Council members with a copy of an article which recently appeared in the New York Times.  He indicated a number of cities were forced to cut back on their police personnel because of economic conditions.  In spite of that trend, Raleigh has been able to increase its police personnel.  He commended Chief Perlov and the police department for the work they have accomplished.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and maybe enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated Council members received a memorandum relative to a grant acceptance recommended by the Raleigh/Durham Airport Authority.  He asked that that item be added to the Consent Agenda.  Mr. Regan stated he would like to consider that item separately.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda: Brier Creek Park/School Site Memorandum of Agreement (Crowder); Budget Amendment – City Manager’s Office (Taliaferro/Regan); Budget Amendment – Finance Department relating to Convention Center Deck and Progress Energy Deck Lease Agreements (Regan); Budget Amendment – Public Works Department – Dillon Lot Management Fees (Taliaferro); Bid – Roll Out Refuse Carts (Regan); Traffic - School Zone Removal (Crowder).  Without objection those items were withdrawn from the Consent Agenda.  Ms. Taliaferro moved Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  (Hunt/Isley absent)  The items on the Consent Agenda were as follows.
BIOSOLID TRANSPORTATION AND/OR DISPOSAL AGREEMENT – CONTRACT WITH MCGILL ENVIRONMENTAL SYSTEMS OF NORTH CAROLINA, INC. - APPROVED
The City has worked with McGill Environmental Systems of North Carolina, Inc., for the past two (2) years regarding biosolid transportation and/or disposal for biosolids produced at the City’s Neuse River Wastewater Treatment Plant.  McGill transports the biosolids to their Chatham County facility and composts the biosolids with wood chips to produce a topsoil material that they market to the public.  The cost for this biosolids management service contract for FY 05 is $1,500,000.

Recommendation:  Concur in this request and approve the contract with McGill Environmental Systems of North Carolina, Inc.  (Funds are available.)  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)
SURPLUS PROPERTY – RESOLUTION AUTHORIZING SALE BY SEALED BID - APPROVED
A Resolution Authorizing the Sale of Items of Surplus Property in order that personal property items exceeding $5,000 might be disposed of is in the agenda packet.  It is recommended that the proposed resolution be adopted by the City Council and the equipment be sold by sealed bid.

Recommendation:  Approve the resolution.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)  See Resolution 161.
URBAN WATER CONSORTIUM AGREEMENT – CITY MANAGER AUTHORIZED TO EXECUTE
This is a continuation of the City’s membership to the Urban Water Consortium (UWC) for $10,000 to cover the period of July 1, 2004 through June 30, 2005.  The UWC is an association of the largest water and sewer utilities in North Carolina that sponsors research in water and sewer issues through the Water Resources Research Institute of the University of North Carolina system.

Recommendation:  Authorize the City Manager to execute the agreement.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)
ASSESSMENTS – WATER AND SEWER RATES – RESOLUTION ADOPTED
Each year an analysis is made of the costs for water and sewer line installations, which involves actual costs over five years, and the formula is as prescribed by General Statute. Based on this analysis, the following adjustment in assessment rates is proposed:


Proposed
Current

8” Sanitary Sewer
$30.55/Foot
$35.83/Foot

6” Water
$24.17/Foot
$20.36/Foot

Recommendation:  Approval of rate adjustment with rates applicable to projects approved for construction beginning July 1, 2004, and ending June 30, 2005.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)  See Resolution 162.
PARADE ROUTES – VARIOUS - APPROVED
The agenda presented the following requests for approval of parade routes.
Bennie Mack, representing the Chavis Heights Reunion Committee, would like to hold a parade on Saturday, September 4, 2004 from 8:00 a.m. to 10:30 a.m.
Cheri Fleming, representing the Capital Area Sports Foundation, would like to hold a parade on Saturday, September 4, 2004 from 9:00 a.m. to 12:00 p.m.
Jacquelyn Climore, representing the Alliance of AIDS Services-Carolina, would like to hold a fundraising walk on Saturday, September 11, 2004 from 2:00 p.m. to 3:30 p.m.
Dianna Sharp, representing the Clay Train Connection, would like to hold a parade on Saturday, April 23, 2005 from 9:30 a.m. to 12:30 p.m.
Recommendation:  Approve the parade routes subject to conditions noted on reports in agenda packets.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)
ROAD RACE – YWCA 5K RACE – APPROVED CONDITIONALLY
Joanna Lore, representing the YWCA, had requested permission to hold a 5K road race fundraiser on Saturday, October 30, 2004 from 9:00 a.m. to 12:00 p.m.  The backup in the agenda packet outlined the various street closures and the route.
Recommendation:  Approval subject to condition noted on report in agenda packet.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)
STREET CLOSINGS – VARIOUS EVENTS – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary street closings.
4400 Block of Craftsman Drive

Red Hughes, representing Red’s Beach Music Club, requests a street closure on Sunday, August 8, 2004 from 12:00 p.m. to 7:00 p.m. for a fundraiser for a heart transplant patient.

100 Block of Lee Street and 1100 Block of Holman Street

Ethel Evans, representing the City of Raleigh Parks and Recreation Department requests a street closure on Saturday, August 14, 2004 from 9:00 a.m. to 4:00 p.m. for the Walnut Terrace Family Fun Day.

5700 Block of Bryanstone Place between Apperson Drive and Brambleton Avenue

Ricky Tarver, representing the Bryanstone Place Block Association, requests a street closure on Saturday, August 14, 2004 from 10:00 a.m. to 6:00 p.m. for a neighborhood celebration.

3100 Block of Raymond Street west from Daisy Street to the dead end

Jesse Trombley requests a street closure on Saturday, August 28, 2004 from 12:00 p.m. to 10:00 p.m. for a Meals on Wheels fundraiser.

1500 Block of Sunrise Avenue between Aycock Street and Carson Street

Camden Betz requests a street closure on Saturday, September 11, 2004 from 2:00 p.m. to 10:00 p.m. for a neighborhood celebration.

Gavin Street – two hundred foot section

Larry Larson, representing Larry’s Beans, requests a street closure on Saturday, September 25, 2004 from 3:00 p.m. to 9:00 p.m. for a promotional celebration.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packets.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)
LANDSCAPING IMPROVEMENTS - GARNER ROAD – RESOLUTION OF INTENT ADOPTED
A public meeting was held on July 1, 2004 for landscaping along Garner Road.  The project involves landscaping on both sides of Garner Road from Walnut Creek to Martin Luther King, Jr. Boulevard.  It is now appropriate to schedule a public hearing to consider authorization of the project.  Assessments do not apply.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, September 7, 2004 to consider the improvements.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)  See Resolution 163.
LANDSCAPING IMPROVEMENTS - STRICKLAND ROAD WEST – RESOLUTION OF INTENT ADOPTED
Public meetings were held on May 27 and June 24, 2004 for landscaping along Strickland Road West.  The project involves landscaping on both sides of Strickland Road from Creedmoor Road to Harvest Oaks Drive.  It is now appropriate to schedule a public hearing to consider authorization of the project.  Assessments do not apply.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, September 7, 2004 to consider the improvements.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)  See Resolution 164.
SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION
TAX ID
APPROXIMATE COST
316 West Cabarrus Street
0062637
$   835.00

314 West Cabarrus Street
0062638
$   162.50

300 West Hargett Street
0007561
$1,176.50

432 South McDowell Street
0001089
$   590.20

2100 Hillsborough Street
0062124
$1,607.50

407 West Whitaker Mill Road
0019569
$1,144.00

213 East Cabarrus Street
0036570
$   175.00

215 East Cabarrus Street
0029753
$   162.50

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, September 7, 2004 to consider the improvements.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)  See Resolution 165.
REZONING SCHEDULE – SEPTEMBER - APPROVED
The Planning Department has received 14 requests for rezoning to be held at the Tuesday, September 21, 2004 public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing at 6:30 p.m. on Tuesday, September 21, 2004, and the zoning tour on Monday, September 20, 2004 at 8:30 a.m.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)
NEUSE RIVER WASTE WATER TREATMENT PLANT SPRAY IRRIGATION FACILITIES EXPANSION – CONSULTANT SERVICES – ADMINISTRATION AUTHORIZE NEGOTIATE FEE AND CONTRACT
Seven engineering design proposals were received for the design and permitting for the Neuse River Wastewater Treatment Plant Spray Irrigation Facilities Expansion.  The Capital Improvement Program for Public Utilities includes funding to expand the reuse irrigation system located at the Neuse River Wastewater Treatment Plant and engineering consulting services are needed for the design of this system expansion.  The three top engineering design firms are listed in ranking order:

HDR Engineering, Inc.

Hazen and Sawyer

McKim & Creed

Recommendation:  Authorize Administration to negotiate a fee and contract with HDR Engineering, Inc., for the Neuse River Wastewater Treatment Plant Spray Irrigation Facilities Expansion and to negotiate a fee and contract with the other firms as listed, should the negotiations be unsuccessful.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)
NEUSE RIVER WASTEWATER TREATMENT PLANT SOLIDS HANDLING FACILITIES IMPROVEMENTS PROJECT – AMENDMENT #2/CAMP DRESSER AND MCKEE - APPROVED
The City currently has an agreement with Camp Dresser & McKee for the Neuse River Wastewater Treatment Plant Solids Handling Facilities Improvements Project.  Amendment #2 in the amount of $763,200 is for adding construction phase engineering services, prequalification services, value engineering phase services, and redesign services to implement value engineering recommendations.

Recommendation:  Approve Amendment #2 (transfer to be handled administratively).  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)
NEUSE RIVER WASTEWATER TREATMENT PLANT IMPROVEMENTS PROJECT – AMENDMENT #1/HAZEN AND SAWYER - APPROVED
The City currently has an agreement with Hazen and Sawyer for the Neuse River Wastewater Treatment Plant Improvements Project.  Amendment #1 in the amount of $792,400 is for implementing value engineering recommendations for the ultraviolet and aeration improvements, and construction phase administration and inspection services.

Recommendation:  Approve Amendment #1 (transfer to be handled administratively).  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)
PERSONNEL CHANGES - FIRE DEPARTMENT POSITION RECLASSIFICATIONS; PUBLIC UTILITIES POSITION RECLASSIFICATION AND SOLID WASTE SERVICES RECLASSIFICATION - APPROVED
The agenda presented the following personnel changes:
In late August/early September, the Fire Department will place a new ladder truck in service.  This vehicle requires drivers both in the front and in the rear.  The design of the new truck allows for better handling and maneuverability in areas such as downtown Raleigh.  It is necessary to reclassify three Firefighter positions to Fire Lieutenant in order to provide the additional drivers for this vehicle (one driver per each of three shifts).  Adequate funds are available in the salary account for these reclassifications.

Recommendation:  Approve reclassifications.
Public Utilities currently has a vacant Plant Maintenance Mechanic, classification #4321, position (5230-608, #003614), pay grade 30, in the Wastewater Treatment Plant Division.  Due to an internal reorganization, five routes have been established for daily inspection and maintenance of the 76 remote facilities (sewer pump stations and odor control chemical feed stations) that are spread over the City’s entire water and sewer service area, which includes the majority of Wake County.  Due to the responsibility and independent nature of the crew work, it is necessary to have a senior level Plant Maintenance Mechanic to oversee each route.  Therefore, it is requested that this position be reclassified to Senior Plant Maintenance Mechanic, classification #4322, pay grade 32.  Funds are currently available in the salaries account due to vacancies in the division.

Recommendation:  Approve reclassification of this position.

In conjunction with the curbside cart solid waste collection program approved by Council, the Personnel Department reviewed Solid Waste Services Laborer and Equipment Operator position duties in Residential Collection and Recycling Collection. Surveys of comparable positions were also conducted and the following recommendations are made:

SWS Laborer Residential and Recycling:  No change in Title or Pay Grade, duties are not beyond the scope of pay grade 21.

SWS Equipment Operator-Residential:  No change in duties. Re-title job class to SWS Equipment Operator I.  The position would remain in a pay grade 25.

SWS Equipment Operator-Recycling:  No change in duties.  Re-title job class to SWS Equipment Operator II.  The position would remain in a pay grade 26.

New Semi-Automated Truck Operators (Currently SWS Equipment Operator-Residential, pay grade 25):  Reclassify this position to a SWS Equipment Operator II, pay grade 26.

New Fully Automated Truck Operators (Currently SWS Equipment Operator-Residential, pay grade 25):  Reclassify this position to a SWS Equipment Operator III, pay grade 27.

Current Senior SWS Equipment Operator positions will no longer exist.  These positions will be phased out and eventually deleted from the pay plan.

Recommendation:  Approve changes effective January 1, 2005.  
Recommendations on all proposals upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)
STREET CLOSING -12-2001 – BROOKSIDE DRIVE – RESOLUTION OF INTENT ADOPTED
The City has been petitioned by D. Stephen Fitzpatrick to close a portion of the Brookside Drive right-of-way.  The request includes all of a five foot wide strip along the eastern side of Brookside Drive south of Glascock Street and north of Monroe Street.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, September 7, 2004.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)  See Resolution 166.
ENCROACHMENT – 106 GEORGETOWN ROAD – APPROVED CONDITIONALLY
A request has been received from Elizabeth Wright to encroach on City right-of-way for the purpose of maintaining the existing corner of porch and shrubbery.  A report was in the agenda packet.

Recommendation:  Approve subject to the conditions outlined in Resolution 1996-153.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)
ENCROACHMENT - ARNOLD PALMER DRIVE - BRIER CREEK (PHASE 4) – APPROVED CONDITIONALLY
A request has been received from Toll Brothers, Inc. to encroach on City right-of-way for the purpose of installing landscaping along Arnold Palmer Drive.  Council members received a report in their agenda packet outlining the proposal.

Recommendation:  Approval subject to conditions outlined in Resolution 1996-153; owner obtaining “Right-of-way” permit; owner calling “NC One Call Center” 48 hours prior to excavation and remaining 10’ from existing utilities and trees not being planted closer than 25’ to any street light.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:
Community Development - $5,010.08 - To adjust appropriated Budget to balance with actual revenues received for fiscal year 03/04.
Finance - $24,132.48 - To budget accounts for a grant awarded by North Carolina Department of Crime Control and Public Safety to the City for implementation by the non-profit agency, Summit House of Raleigh.  The City is the grant administrator.
Fire - $57,000.00 - To accept a contract from the North Carolina Department of Crime Control and Public Safety/Division of Emergency Management for the Fire Department to serve as a hazardous materials Regional Response Team.
Parks and Recreation - $11,000.00 - To increase revenues and expenditures to access greater than anticipated revenue from prior years associated with Parks and Recreation Department Adventure Programs.
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.
Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)  See Ordinance 678TF3.
REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE - APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contract:
2004-#18 Thoroughfare Facility Fee

Elliason, LLC/

Hillsborough Street/

Priority 2 Project

Total Reimbursement $14,026.00

Recommendation:  Approve contract.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)
CONDEMNATION – NEWTON ROAD WIDENING, US 401 SOUTH TRUNK SEWER MAIN, TRYON ROAD WIDENING PART B, OAKMONT SUBDIVISION ANNEXATION AND PLANNA TERRA ANNEXATION AREA – RESOLUTION ADOPTED
Efforts have been unsuccessful to obtain needed easements in the following projects/locations.

Project Name: 
Newton Road Widening (Six Forks to Falls of Neuse – 2000
Bond Project)

Name: 
Lake Forest Subdivision, Inc.

Location: 
Lot 30

Project Name: 
US 401 South Trunk Sewer Main

Name: 
Brenda Stephenson Britt

Location: 
0 Buffaloe Land

Name: 
Frances W. Carter Trustee and M. Rex Harris Trustee

Location: 
0 Lt 32 Lakeside Est.

Name: 
Donna W. LaRoche and Francis W. Carter

Location: 
0 Lt 40 Lakeside Est, 0 Lt 41 Lakeside Est., 0 Lt 42 Lakeside Est, 

0 Lt 43 Lakeside Est, and 0 Lt 51 Lakeside Est,

Project Name:
Tryon Road Widening, Part B (Gorman Street to Lake Wheeler Road)

Name: 
University House on Tryon LP

Location: 
0 Disk Drive

Name: 
Louis U. Jeffreys and Joseph Randolph Jeffreys Jr. Trustee

Location: 
2703 Tryon Road

Name: 
Jeffrey’s Limited Partnership

Location: 
2720 Tryon Road

Name: 
Frank J. Upchurch Trustee and Patricia U. O’Neill Trustee

Location:  
0 Tryon Road and 2820 Lake Wheeler Road

Name: 
Camden Crossing Ventures LLC

Location: 
2904 Tryon Road

Name: 
Edward E. Williams and Alyce A. Williams

Location: 
3132 Tryon Road, 3315 Tryon Road

Name: 
Melvin L Upchurch Heirs

Location: 
2500 Dawn Place

Project Name: 
Oakmont Subdivision Annexation

Name: 
Bonnie W. White

Location: 
4117 Kincaid Drive

Name: 
Vernon B. Mountcastle, III

Location: 
4166 Iverson Street 

Name: 
Mary Hayes Young

Location: 
Kincaid Drive, 2401 N. New Hope Road and 4133 Kincaid Drive

Project Name: 
PlannaTerra Annexation Area

Name: 
Sylvia Vallejo

Location: 
3509 Neptune Drive

Recommendation:  Adopt resolutions.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)  See Resolutions 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180 and 181.
SMALL WATER AND SEWER SERVICE CONTRACT – CHANGE ORDER #1 – J. F. WILKERSON CONTRACTING COMPANY, INC. – APPROVED – BUDGET AMENDED
This change order is for a net increase of $289,510.

Reason:

For water and sanitary sewer services in the Laurel Hills Annexation Area.

History:

Original contract amount
$599,150.00

New contract amount
$888,660.00

Budgetary accounts to be amended:

Transferred From:

320-8010-79001-975
Annexation-Water
$119,350.00

325-8011-79001-975
Annexation-Sewer
  170,160.00


$289,510.00

Transferred To:

320-9572-79202-975
Laurel Hills Annexation
$119,350.00

325-9572-79202-975
Laurel Hills Annexation
  170,160.00


$289,510.00

Recommendation:  Approve the change order in the amount of $289,510 and the budgetary transfer.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)  See Ordinance 678TF3.
TRANSFERS – PUBLIC UTILITIES DEPARTMENT - APPROVED
The agenda presented transfers in the Public Utilities Department outlining code accounts involved and the reasons for recommended transfers.
Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)  See Ordinance 678TF3.
TRAFFIC – BUS ZONE ON VARSITY DRIVE - APPROVED
It is recommended that a Bus Zone be established on the north side of Varsity Drive beginning at a point 470 feet west of Avent Ferry Road and extending westward 100 feet.
A request has been received from North Carolina State University Transportation Department requesting that this zone be established for a new bus shelter.  Vehicles currently park adjacent to the shelter and prevent the bus from pulling to the curb to load and unload passengers.  The bus zone would provide a safe location for the bus to load and not block a traffic lane.
Recommendation:  Approve as recommended.  Upheld on Consent Agenda Taliaferro/West – 6 ayes.  (Hunt/Isley absent)  See Ordinance 679.
END OF CONSENT AGENDA

BRIER CREEK PARK/SCHOOL SITE - MEMORANDUM OF AGREEMENT – STAFF AUTHORIZED TO NEGOTIATE
The City and Wake County School system purchased a 20-acre parcel in Brier Creek for development of a park/school.  The City and the school system are prepared to move forward with development of the property and request authorization to negotiate a memorandum of agreement with the private property owners of the adjacent property, AAC (American Asset Corporation), to formalize the responsibilities and cost sharing for design and installation of the site infrastructure.

Recommendation:  Authorize staff to negotiate the memorandum of agreement which will be returned to Council for approval.  Mr. Crowder stated he withdrew this from the Consent Agenda to question the status of the agreement with Wake County on the use of the parks, etc.  City Manager Allen pointed out we have a separate agreement for Brier Creek and Barwell Road.  He stated as far as Brier Creek is concerned we are in good shape.  Staff is continuing the negotiations.  He stated this memorandum of agreement relates to the private side for responsibilities in cost sharing relating to site infrastructure.  Mr. Crowder moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.
BUDGET AMENDMENT – SMALL BUSINESS SUCCESS FUND LOAN PROGRAM – ORDINANCE ADOPTED
The agenda presented a budget amendment of $3,500 in the City Manager’s office relative to appropriating funding for the Small Business Success Fund Program.  The agenda outlined the revenue and expenditure accounts involved.
Ms. Taliaferro stated she withdrew this item from the Consent Agenda as she is not familiar with the Small Business Success Fund Loan program.  Luther Williams pointed out this program started about 1992.  The City has an agreement with a number of local banks and it relates to providing loans to small businesses in the City.  The $3,500 allows dollars for the City to service those accounts.  It pays for the monthly statements, any type appraisals or attorney services necessary.  He explained this is just to service the loans; it is basically a pass through.  He explained loan rates and how the interest rate spreads cover the City’s cost.  Ms. Taliaferro stated it just seems that $3,500 would not go very far with it being pointed out this is just to service the program and it is a pass through of funds.  Ms. Taliaferro moved approval as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.  See Ordinance 678TF73.
BUDGET AMENDMENT – FINANCE DEPARTMENT – ORDINANCE ADOPTED

The agenda presented the following budget amendments in the Finance Department:
$150,000 – To appropriate funding to pay bond liquidity and remarketing fees for the new Convention Center debt.
$14,110,800 – To budget certificates of participation issuance proceeds for the Progress Energy Deck lease agreement.  The agenda outlined the revenue and expenditure accounts involved in both of the budget amendments.
Mr. Regan stated he had withdrawn these two items from the Consent Agenda pointing out it is use of taxpayers money to support the new convention center and the Progress Energy deck lease agreement.  He does not feel that those are appropriate uses of taxpayers’ money; therefore he could not support the budget amendments.  Mayor Meeker moved the budget amendments be approved.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.  See Ordinance 678TF3.
BUDGET AMENDMENT – PUBLIC WORKS DEPARTMENT – APPROVED; INFORMATION TO BE PROVIDED
The agenda presented a budget amendment of $114,200 to establish the budgetary accounts to receive the revenue for managing the Dillon lots in the downtown as approved by City Council.  The agenda outlined the revenue and expenditure accounts involved.
Ms. Taliaferro stated she withdrew this item from the Consent Agenda pointing out it relates to the Dillon Parking lots the City Council authorized leasing several weeks ago.  She stated she thought we were taking on these lots for the evening hours only but now she understands it is 24/7.  City Manager Allen stated that is correct.  Ms. Taliaferro questioned who will manage these lots.  City Manager Allen pointed out they will probably be handled by the City parking management staff.  Ms. Taliaferro questioned if consideration for folding these into the McLaurin parking lot management agreements has been considered.  Public Works Director Dawson pointed out that has been considered but a determination has not been made yet.  The City is in the process of negotiating the proposal but has not finalized that proposal as yet.  Ms. Taliaferro questioned if we have leasing performas or projections.  Ms. Dawson pointed out the lots are leased and it was determined they would be rented in the evening for $3.00 per space.  In response to questioning from Ms. Taliaferro, Mr. Dawson pointed out the City took over the lots on August 1 Gates and other improvements are being installed.  He stated hopefully this evening City staff would be doing some patching and maintenance work.  He stated we will be providing security.  The City has not started charging the $3.00 yet as the gates have not been installed.  Ms. Taliaferro suggested Administration provide a report back after the first 3 months or so of the leasing activities to see if this is doing what the Council hoped it would do.  Ms. Taliaferro moved approval of the budget amendment with the understanding the requested information would be provided.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.  See Ordinance 678TF3.
BID – 96 & 64 GALLON ROLL OUT REFUSE CARTS – BID AWARDED TO SCHAEFER SYSTEMS INTERNATIONAL
On July 22, 2004 seven bid proposals were received for the purchase of 90,000 96-gallon and 2000 64-gallon roll-out refuse carts. Also included in the bid pricing was the cost for replacement parts and price guarantees for potential future orders for five years. Schaefer Systems International submitted the overall low bid at $4,363,189.20 and the guaranteed purchase of the 92,000 carts at $3,377,650.

Recommendation:  That the bid received by Schaefer Systems International be approved.  Mr. Regan stated he withdrew this from the Consent Agenda and moved that it be referred to Public Works Committee for review.  He stated he would like to have a presentation by Schaefer Systems International as well as Toter Incorporated.  He stated there seems to be some questions about the quality of the cart and actual low bidder.

City Manager Allen pointed out from staff standpoint the Schaefer Systems International is the best bid.  The City is prepared to move forward in rolling out the program.  He stated referring the item to Committee will delay the implementation of the curbside pickup program.  He stated our target would be to have the carts delivered by the middle of September and have the change in effect prior to Christmas.  He stated if the item is referred to Committee it would probably delay implementation into the Christmas holiday season and he would recommend against that.  He stated staff is preparing to make a complete presentation on rollout of the new system the first meeting in September.  He stated award of the bid would need to be made today to keep from delaying implementation of the program.  Mr. Crowder stated it would be good if the Council knew about these critical dates and time lines.  He stated it puts the Council in a bind when they get information at the table and are then told they must act on it at that time.  He stated he really has no problems with the item going to Committee and questioned the consequences.  City Manager Allen pointed out it would delay implementation by at least a month.  Mr. West stated the Council may need to weigh getting the program started on a timely basis against the questions that the Council has about the bid.  He stated he understands the question may be related to low bid and questioned if Schaefer Systems International is indeed the low bid.  Mayor Meeker stated the Council should do everything possible to get this program implemented prior to the Christmas holidays.
City Manager Allen pointed out the City followed our set procedures for bidding.  This is a large order totaling over $4 million.  He stated the City did have an expert engineer on board helping with the specification.  Seven responsive bids were received.  It was a very competitive bidding process and the City evaluated all the bids very carefully.  He stated Council members received in their agenda packet an analysis of the bids and the City’s determination that the low bid is the bid submitted by Schaefer Systems International.  He stated City staff felt the cart offered by Schaefer Systems exceeded the minimum bid specification.  Toter Incorporated has contested the low bid pointing out they feel the City should have considered the cash discount they offered.  Toter offered an early payment discount of 1.25 percent if invoices were paid within 10 days of receipt of the carts.  He stated if we took into consideration the cash discount Toter would be the low bidder.  He stated acceptance of the early payment discount is and was included in the RFP as an option of the City.  He stated staff believes that the Schaefer Systems offers the best deal for the City and they feel a level playing field was created for the bids.
Mayor Meeker questioned if the RFP asked for cash discounts and it was pointed out the City would consider early payment discounts but would not be obligated.  The Manager pointed out he does not feel it is in the City’s best interest to turn the payments around in 10 days.  The Council talked about the merits of the Schaefer cart which includes a different size wheel which adds easier mobility, most substantial lid attachment which will help reduce the potential need for repairs, a uniform wall thickness for additional strength and smooth slick surface finish which will be easier to clean.  All of that was included in the analysis which lead to the recommendation.  City Manager Allen pointed out it is felt all bids met the minimum specification.  He is not saying the carts of Toter or the other bidders are not acceptable.  It is just felt that the Schaefer cart exceeds the minimum requirements.  He pointed out the Schaefer carts were used in the pilot program.
Ms. Taliaferro stated she agrees with Mr. Crowder it is difficult for the Council to be presented with something and told they had to make a decision that day.  She stated this shouldn’t be rolled out during the holidays and if it gets delayed she feels we should look at a January implementation date with Mayor Meeker talking about the problems of having part of the City on one system and part on another.
Lengthy discussion followed relative to if a delay would effect the City in terms of overall expenditures, the first roll out schedule, concern about Council action on this program that is the change of minds and the process that has been gone through, whether Toter is the low bid when you take into account the discount, how the RFP’s worded information about the discounts and the actual difference cash wise in the bids.  City Manager Allen stated the staff analysis indicate there is $8,000 to $9,000 difference in the bids when you take into account the cash discount.  He stated under the Toter bid the carts would need to be paid for within 10 days after delivery.  He stated there is a lot work involved in the delivery and we want to make sure that everything is right before the invoices are paid.  The 10 day turnaround period will put the City staff under a lot stress.  He also talked about the arrangement the City had with Schaefer as it relates to the pilot project and savings if the City decided to go with Schaefer for the total project.  The amount of savings as it relates to the pilot project and awarding the bid to Schaefer which could create additional savings was talked about.  
Mr. Regan stated he does feel he is micromanaging this but the process hasn’t made since to him.  He questioned if the company which provided the carts for the pilot had an advantage in receiving the bid.  City Manager Allen pointed out that was outside the bid analysis.  He stated staff believes it shouldn’t accept the 10-day discount because of the pressure of getting the carts delivered, assembled, distributed, time frame, etc.  He stated that combined with the quality of the carts offered by Schaefer which staff feels exceeds the minimum specifications was a part of the analysis.  Mr. Regan questioned if we are so unsure about the delivery, the carts or the bid that we do not feel we could pay within 10 days why would we accept the bid.  Discussion took place about the fact that all the carts meet specification.  Mr. Regan pointed out with all of the unsureness of the process, all the carts meet specification and the integrity of the process about whether a company would be put at an advantage by providing the carts in the pilot program causes him concern.  The confusion that the pilot program cart provider would not be given an advantage in the bid tabulation but now Council is now being told it is an advantage causes confusion.  How to proceed was discussed.  Whether the Schaefer carts are better than the Toter carts was talked about.  City Manager Allen pointed out it is felt the Schaefer carts do exceed specifications and again talked about why he feels they are better and referred to the wheel size, lid connections, pointing out the Toter product had some screws and attachments for the lids while the Schaefer is a one piece.  The possible future maintenance problems were talked about.

Ms. Cowell questioned the consumer aspect.  She stated to some extend it was an advantage to have provided the carts for the pilot project because we have experience with those and she understands we did not have any problems.  If we move to a different cart we do not know whether we will have problems.  She stated she has to look at the core aspect of what makes the consumer happy and questioned if that is the Schaefer product.  City Manager stated he feels it is the system that will make the consumer happy not the particular cart.  He feels all carts do meet the minimum specs.  We had responsive bids.  When you are evaluating close bids you look at features that add value and things that take value away and he does not feel it is to the City’s advantage to have to pay in 10 days.  In response to questions, City Manager Allen pointed out the bids were specification driven.
Mr. Crowder pointed out again it would have been good if staff had given the Council more time to evaluate the bids and he would ask that in the future that Council not be given issues they had to vote on that day.  He stated he does think having the molded lid is an advantage.  Any time you have parts, catches, or screws that can lead to malfunction and problems; therefore he would support the Schaefer cart.  He stated however he would like to see the City seal rather than the name put on the carts.  Mayor Meeker pointed out paying within a 10 day period does have a disadvantage as the City has to give up the money sooner.  City Manager Allen pointed out the staff has factored the cost of the money into the analysis.  Mr. Regan stated it is unclear to him whether providing the pilot cart did have an advantage.  He is being told it wasn’t considered by staff but the Council is being asked to consider it.  He stated if all of the carts meet specifications he does not see how the Council could go with the bid that would cost $8,000 or more of taxpayers money.  Ms. Taliaferro questioned if there is something like a consumer report as it relates to the merits of the individual carts that is inherent differences between the carts, is there some type independent rating company.  City Manager Allen again pointed out he feels all the responsive bids would work in our application.  Mechanical fasteners and problems they could cause in the future that may cost of us more than $8,000 savings for early payment was talked about.

Mr. Regan stated he understands there is a 10 year guarantee on the carts.  He stated someone had questioned about whether there is some rating system as it relates to carts and to him that is the free market.  He stated the company not chosen is the number 1 supplier of carts and they are based in North Carolina.  He stated in many cases they have submitted bids to other cities and while they were not low bid they were chosen because of their superiority.  
Mayor Meeker moved Administration’s recommendation be upheld.  His motion was seconded by Ms. Cowell and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative. (hunt/Isley absent).  The Mayor ruled the motion adopted.
TRAFFIC – SCHOOL ZONE REMOVAL – ORDINANCE ADOPTED
It is recommended that the existing 25-MPH school zones on Crusader Drive and Price Street be deleted from the Traffic Schedule and the associated signage removed.  These streets are adjacent to the former site of Cardinal Gibbons High School and the former temporary site for two Wake County schools.  The buildings on the property will no longer be used as schools.

Recommendation:  Approve as recommended.
Mr. Crowder stated he withdrew this item from the Consent Agenda pointing out the school is still in that location even though it is not operated as a school.  He stated he would like to maintain the 25 mph speed zone as a traffic calming device.  Public Works Director Dawson pointed out this is just 2 one block sections that have the school zone regulations.  It does not address the underlying speed.  It is just 25 mph school zones and since the school is no longer operating those regulations should be removed to avoid confusion.  Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  (Hunt/Isley absent)  See Ordinance 79.
RALEIGH DURHAM UNITED AIRPORT – GRANT ACCEPTANCE - AUTHORIZED
Mayor Meeker pointed out Council members received in a special delivery a request from Raleigh/Durham International Airport relative to the City accepting a $6,729,884 grant relative to expanding Terminal C apron and relocation of taxiway D (phase 1) grant number 3-37-0056-31.  Mayor Meeker moved approval of the grant acceptance.  His motion was seconded by Mr. West.  Mr. Regan pointed out this is Federal money going for a project at the airport and he will oppose it as he doesn’t feel it is an appropriate use of Federal funds.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda pointing out it would be handled in the same manner as the regular Consent Agenda.  Mr. Regan requested Z-41-04 be withdrawn from the Planning Commission Consent Agenda.  Without objection that item was withdrawn.  Ms. Taliaferro moved the Planning Commission recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative.  (Hunt/Isley)  The Mayor ruled the motion adopted and the items on the Planning Commission Consent Agenda were as follows.
REZONING Z-38-04 – EDWARDS MILL ROAD – APPROVED WITH CONDITIONS; SMALL AREA PLAN TO BE AMENDED

This request is to rezone approximately 1.5 acres, currently zoned Residential-4.  The proposal is to rezone the property to Neighborhood Business Conditional Use.

CR-10694 from the Planning Commission recommends that this request be approved in accordance with conditions dated July 27, 2004; and that the Blue Ridge Road/Lake Boone Trail Small Area Plan be amended to designate this property as appropriate for retail use and to place this property on the nonresidential side of the policy boundary line.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 6 ayes.  (Hunt/Isley absent)  See Ordinance 680ZC554.
REZONING Z-46-04 – FALLS OF NEUSE ROAD – APPROVED WITH CONDITIONS
This request is to rezone approximately 5.60 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-10696 from the Planning Commission recommends that this request be approved in accordance with conditions dated July 28, 2004.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 6 ayes.  (Hunt/Isley absent)  See Ordinance 680ZC554.
REZONING Z-48-04 – TRIANGLE TOWN BOULEVARD - DENIED
This request is to rezone approximately 92.89 acres, currently zoned Shopping Center Conditional Use.  The proposal is to rezone the property to Shopping Center Conditional Use (amending Conditions).

CR-10697 from the Planning Commission recommends this request be denied as requested by the applicant.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 6 ayes.  (Hunt/Isley absent)
TC-12-04 – ZONING/HOUSING CODE VIOLATIONS – ORDINANCE ADOPTED
This text change proposes to amend the Zoning Code and Housing Code, Penalties and Remedies Sections, to increase the civil penalty fines for violations of the Zoning and Housing Codes.

CR-10698 from the Planning Commission recommends that this text change be approved.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 6 ayes.  (Hunt/Isley absent)  See Ordinance 681TC252.
TC-15-04 – TRANSIT STATIONS AND STOPS – APPROVED – ORDINANCE ADOPTED
This text change proposes to permit the Planning Commission and City Council to approve site plans with reduced building setbacks for structures serving transit stations.

CR-10699 from the Planning Commission recommends that this text change be approved.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 6 ayes.  (Hunt/Isley absent)  See Ordinance 682TC253.
SP-32-04 – GLENWOOD WEST LIFESTYLE CENTER – APPROVED WITH CONDITIONS
This request is to approve 13,070 square feet of new retail space in three new buildings to be added to an existing 33,886 square foot retail building for creation of a shopping center on four lots covering 6.29 acres zoned Thoroughfare District.  This site currently consists of two lots.  A preliminary subdivision plan (S-12-04) to create a total of four lots is currently under administrative review.  The cumulative size of the proposed shopping center will be 46,956 square feet.  This site is within 400’ of residential development.  One side of the site has frontage on a major thoroughfare, Glenwood Avenue, and the other side has frontage on a minor thoroughfare, Ebenezer Church Road.  Thoroughfare protective yards of 50’ width with existing preserved trees are being provided along both roads.  No land disturbance is proposed adjacent the existing thoroughfare protective yards beyond the bounds of the existing parking lots.

CR-10700 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 6 ayes.  (Hunt/Isley absent)
END OF PLANNING COMMISSION CONSENT AGENDA
REZONING Z-41-04 PROSPECT AVENUE – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 0.25 acre, currently zoned Business Conditional Use.  The proposal is to rezone the property to Business Conditional Use with revised conditions.
CR-10695 from the Planning Commission recommends that this request be denied; and that the Comprehensive Plan be amended to place this property on the residential side of the policy boundary line.
The Planning Commission representative pointed out there was a lot of discussion in opposition to this case.  He explained the Planning Commission’s discussion and stated based on the opposition of the neighborhood, the Commission felt it was appropriate to recommend denial.  Whether the policy boundary line would be strengthened if the case were approved was talked about.  Mr. Regan stated he knows a little bit about this case and he is not necessarily saying the Planning Commission recommendation should be overturned.  He stated this is an area where we have a place that looks like a residence but it is not ideal for a residential use.  The people want to use this residential looking building as an office and the building will continue to look residential.  He is not sure if the community is aware of the total plans.  What is being proposed would not create problems.  It was pointed out by Mr. Everett that the Commission was told this might be a used auto sales lot and there were concerns about further encroachment into the neighborhood.  He stated in addition there are plans for redevelopment of the old water plant and the neighborhood is working hard to renovate the area.  Mr. Regan stated he would be concerned if the proposal was for an auto parking lot but it is his understanding that is not the proposed use.  It might be that the applicant would be willing to make auto sales lots a prohibited use and he would just like an opportunity to look at this a little further in Committee.  Mr. Crowder pointed out the Planning Commission recommended unanimously to deny the case and he feels that is appropriate; therefore he would move that the Council uphold the Planning Commission recommendation for denial.  His motion was seconded by Mr. West.
Ms. Taliaferro stated she has no objection in looking at this in Committee.  She stated just because she votes to refer it to Committee doesn’t mean she is committed to voting for the case.  She pointed out if a Council member asked that an item go to Committee she feels that is appropriate.  Mr. Crowder stated he would agree if the item being requested to be referred to Committee was being made by the district council member but in this particular case the rezoning request is in his district and he recommends denial.  The motion to uphold the Planning Commission recommendation for denial was put to a vote which resulted in Mayor Meeker, Mr. West, Ms. Cowell and Mr. Crowder voting in the affirmative.  Ms. Taliaferro and Mr. Regan voted in the negative.  (Hunt/Isley absent)  The Mayor ruled the motion defeated.

Mr. Regan moved that the item be referred to Comprehensive Planning Committee.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.
UNFIT BUILDING - 505 ROSENGARTEN ALLEY – TO BE PLACED ON SEPTEMBER 7 AGENDA AS A SPECIAL ITEM
At the July 6 Council meeting, the property owner at 505 Rosengarten Alley asked for an extension of time to make repairs as directed by the Inspections Department.  It was directed that the property owner provide the Inspections Director with information on change of ownership, plan of renovation including a critical path construction schedule and to place the item on the July 20 agenda to consider the information and the request for a time extension.

At the July 20 meeting, the new property owner, Mr. Santos, presented information showing change of ownership as well as plans for renovation.  Council asked Administration to look at the construction plans to determine if the proposal is feasible and to place the item on this agenda for further consideration.  A report was in the agenda packet.
City Manager Allen pointed out staff had provided Council members with a memorandum from the Inspections Director that does a pretty thorough job of describing the situation.  He pointed out there is a substantial amount of work to be done and questions about the amount budgeted to do the work leave staff with the recommendation to continue with the demolition of the building.  He pointed out this area is included in the Saunders North area redevelopment plan and is designated for greenways easement acquisition.  Staff feels based on the questionable ability of the project to be completed as planned, condition of the existing neighborhood, future plans for the area, parking and access the demolition should proceed.  City Manager Allen pointed out the Council could consider authorizing staff to get an appraisal on the property and if the Council was so inclined the City could purchase the property out housing bond money at the appraise value.  This may help make Mr. Santos whole.  Mr. Crowder moved staff be authorized to get an appraisal of the property.  His motion was seconded by Mr. West.  It was pointed out to Mr. Santos that the City may want to purchase the property at the appraised price and that would help him get out of the bind.  Mr. Santos pointed out he has received approval for $32,000 to do the renovation and he wants to have an opportunity to proceed.  Lengthy discussion followed on what course to pursue.  In response to questioning, City Manager Allen pointed out Council could allow the demolition ordinance to proceed and remove the building and then negotiate with Mr. Santos on acquiring the property at the appraised value.  Mr. Regan argued Mr. Santos should be allowed to proceed.  He made his investment based on information and guidance given by the Council.  Mr. Regan stated he feels the Council told Mr. Santos if he acquired the property and met certain conditions the Council would grant him permission to proceed.  Mr. Crowder stated he never saw a schedule of values which was requested.  Mr. Santos stated he wanted to proceed with doing the work.  He is ready to take that risk.  He wants to bring the house up to code and as he understands the City is talking about getting an appraisal and then making a decision.  Mr. Santos stated in the meantime he will be paying the mortgage.  He stated he understands the City’s concern but asked the City to give him a chance to prove himself.  He has the money and the ability to do the work.  The possibility of this area being declared a greenway and the City having to acquire it with improvements and how to proceed was debated at length.  Mr. Regan argued Mr. Santos should be given a chance as he feels he made his investment based on what the City Council advised him to do.  Whether the additional information the City requested was provided, the position Mr. Santos is in and what the Council actually promised or what guidance the Council gave to Mr. Santos and whether he adhered to the request was debated. 
Several attempts at motions were made and seconded.  How the City and Mr. Santos got into this position was talked about.  After motions were made and various suggested friendly amendments or substitute motions were put forth, Mayor Meeker declared all motions would be removed from the table.  Mr. Crowder moved the Council ask staff to look at an appraisal for potential condemnation and hold off on demolition for 30 days and receive a report at the next meeting.  His motion was seconded by Ms. Cowell to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.
Ms. Taliaferro indicated the Council has strung this issue along and she feels it is the action of the Council that has brought us to this point.  She feels the next meeting a decision should be made one way or the other.
TOWING ORDINANCE – PROPOSAL - DEFEATED
During the July 6, 2004 Council meeting, Mayor Meeker presented a proposed ordinance to amend the City of Raleigh Towing Regulations and asked that it be placed on the July 20 agenda for further consideration.
At the July 20 meeting, Mayor Meeker asked that the item be deferred and placed on this agenda for consideration.  A copy of the proposed ordinance was in the agenda packet.
Mayor Meeker pointed out he had provided Council members with a slightly revised version of the proposed towing ordinance which indicates the owner or the owner’s designee of any restaurant, retail or other business establishment open and operating for business may have a motor vehicle towed during the prescribed hours.  The fee charge for any such tow may not exceed $75.00.  He read through the proposal in full pointing out it is his proposal and moved adoption of ordinance.  His motion was seconded by Ms. Cowell.
Mr. Regan stated he would oppose the motion pointing out as long the rules are clear and the signs are posted properly, he feels the consequences of the parking is very clear.  If a parking lot is not signed properly that is another situation.  If a lot is signed properly and a person goes ahead and parks there he feels they have to deal with the consequences.  He is concerned about private property rights.  He talked about people who have parking spaces in the downtown area and come the next morning to rightfully use their space and is denied access to the space.  With towing at least the rightful owner can get rid of the car and the customer can use their space.  Mayor Meeker stated under his proposal as of 6:00 a.m. the cars can be towed.  He stated he understands the concern and even though the signs are clear we have visitors, young people, elderly people, etc. who come in and park illegally somehow thinking that lots are unused and they can park at night.  He stated he understands the issue relative to private property rights and his concern relates to the proper penalty.  To him towing is an excessive remedy.  At least if the car is booted the owner knows where their car is as opposed to not knowing where their car had been towed.  He stated the towing practice is really hurting our downtown area and it is a public safety issue.

Mr. West talked about the property rights issue pointing out he feels however the proposal presented by the Mayor is a compromise that is reasonable.  He stated his concern relates to the climate and environment the City is creating.  He stated if people are afraid to come downtown and park, they will go somewhere else.  We need to create a downtown environment where people want to come and have no fears about their car being towed.  He stated there will have to be some trade off and he feels the proposal before the Council creates that balance.

Ms. Taliaferro stated she sees both sides.  She pointed out the Council just voted to spend over a $100,000 to provide parking opportunities downtown.  She stated she feels if a lot is appropriately signed that is one way to address the issue.  She stated she has a problem with people who break the rules and then want to be forgiven.  She stated she would prefer holding off on this issue to give the parking lots the City has just leased an opportunity to see if it solves the problem.  Mayor Meeker pointed out the parking lots the City is leasing will be no net cost for the City.  The people who park in the lots will actually pay the fees.  Mr. Regan stated he actually agrees that booting cars is a better choice than towing cars but he does not feel the Council has the right to make that choice.  He talked about the environment we would be creating by passing this ordinance as he feels it would make it less attractive for a business owner to come to the downtown to start a business as they may fear what property rights the Council will enter into next.  He stated if the people don’t take the no parking signs literally that is the kind of person we do not want in our downtown as they may not take other signs seriously, such as stop signs, etc.  Mayor Meeker talked about people’s health, safety and welfare.  He feels that predatory towing is an unfair business and he feels we should take this action.  Mayor Meeker stated he understands Mr. Hunt nor Mr. Isley are prone to vote for this proposal so their absence would not make a difference in the outcome.  The motion to approve the proposed ordinance as presented by the Mayor was put to a vote which resulted in all members voting in the affirmative except Ms. Taliaferro and Mr. Regan who voted in the negative. (Hunt/Isley absent)  The Mayor ruled the motion defeated. 
Ms. Taliaferro stated she would be happy to look at this again after the leased lots have had an opportunity to show an impact.  Mayor Meeker stated since Ms. Taliaferro voted on the prevailing side she would be entitled to ask that it be brought up at any time.
BUS CONSOLIDATION – INFORMATION RECEIVED – TO BE PLACED ON SEPTEMBER 7 AGENDA AS A SPECIAL ITEM
Mayor Meeker reported the City had received a copy of a draft memorandum of agreement relative to possible regional bus consolidation.  He asked that that item be referred to the Transit Authority and to also place an issue relating to bus consolidation on this agenda for a presentation by the City Attorney and Administration.
City Attorney McCormick indicated the memorandum of agreement before the City Council is aimed at determining if the City Council is interested in proceeding with the consolidation.  He stated the memorandum of agreement primarily addresses how to merge the work force and how to deal with the equipment of the various systems such as whether the body would assign its equipment to the Triangle Transit Authority.  He pointed out there is a good plan so that employees can move from one system to the other without losing benefits etc.  He talked about the agreement, having information about transferring of assets and warranties, does make a provision for adding other authorities such as Chapel Hill, Wolfline, etc.  He talked about the net cost allocation agreement which outlines what all authorities or groups would bring to the table and how those issues would be addressed.  The big question addresses what to do if one of the entities wants to add a new service.  He pointed out the proposal is the consolidated system would be governed by the board of Triangle Transit Authority.  Raleigh and Durham may name an advisory board to review and advise their respective councils and spoke briefly to the management.  He stated if the City Council feels it wants to follow-up and move forward, the next step would be to get public input and that could be at the September meeting if the Council so chose.
Mayor Meeker questioned how the consolidation would address the ART program as well as the wheelchair vans.  Public Works Director referred to article 4 of the proposed memorandum of agreement which indicates requested service will be provided and it is guaranteed to meet ADA requirements.  The agreement doesn’t specify what type program.  He pointed out Durham and the TTA have a different program than the City of Raleigh.  The memorandum of agreement does provide for each individual area to pay for whatever service they want to have.
Mr. West expressed concern pointing out we may have some unique needs or programs that are tailored to the Raleigh system and we haven’t done any analysis of the other partners to see if they have the same needs.  He pointed out seems we have the cart before the horse as he does not feel we have looked at our needs and how they will compare to a consolidated system.  He stated he has heard a lot of talk about how to consolidate but he hasn’t heard a lot of discussion about why we should consolidate.  He stated maybe there are some things that are abstract and he would like to see some analysis so he can make the right decision.  He pointed out Raleigh has a good transit system and he feels we have to weigh the why of consolidation.  He stated he is not sure, based on the feedback he has received from Transit dependent people etc., that they have a full understanding of what is going on and how they will be impacted.  He stated the word governance was mentioned and questioned if we are talking about advisory boards which will advise the Triangle Transit Authority.  He stated he is just concerned that all of the parties haven’t been brought into the discussion and pointed out he has some real reservations about taking this giant step without further discussion.  He stated someone had questioned why we should have a public hearing and he feels that is a good question because a public hearing is expensive and creates a lot of staff time and he feels the Council should have a heart to heart talk prior to going to hearing as to whether consolidation will be good for the City of Raleigh.  He stated until he gets some information that this will be good for the City of Raleigh and has some more information on the why he does not want to move forward.  He pointed out the City had received some 37 pages of how this system could be merged but there was no talk about why.
Ms. Taliaferro pointed out she understands Carrboro and Chapel Hill have decided not to participate and it maybe we are just talking about Raleigh and Durham.  Public Works Director Dawson talked about the different parties involved and their decision to or not to be included.  He talked about Cary service and decisions they are going to have to make.  He pointed out Cary service is a response service and they realize they could not afford to continue that and they have to make some changes so they felt it would be better to address their individual needs and he feels that is reasonable on Cary’s part.  He talked about the status of the Wolfline which is in a data collection mode.  Ms. Taliaferro stated she would need to have information on what benefit a consolidation will be for Raleigh ridership and the system in general.  
Mayor Meeker suggested getting the consultant to come before the Council and talk about the benefits in terms of service improvement, cost, etc.  He talked about how it may impact the ART user and then the Council could decide whether to proceed to public hearing or what.  
Mr. West talked about the discussions that were held relative to the garbage pickup system and how that effects people on the lower end of the pay scale.  He stated we must think about those same people here.  We must think about the people who are less fortunate and people who are dependant on the bus system, the ART program, think about the drivers, etc.  He stated there are concerns he feels we should talk about before moving further.  Mr. Crowder stated he too would like to have a broader understanding of what is being proposed and why.  He talked about problems he had mentioned at an earlier meeting with the Tier 1 and Tier 2 system and the possibility of the need to revamp part of our own program.  Mayor Meeker suggested this item be placed on the agenda for the first meeting in September and invite the consultant to come in and talk about the benefit of consolidation for the system, the impact on service and specific proposals.
Ms. Cowell pointed out everyone wants the TTA to be successful and questioned how this consolidation would impact their success, would it be supportive or non-supportive.  The need or the success of TTA independent of this consolidation and with the consolidation was touched on.  Mr. West questioned if the consultant will have a feeling for the need of the various constituents of the different municipalities.  He pointed out the Durham system and the Raleigh system are completely different and he wonders about the impact on those differences if the systems are consolidated.  Mayor Meeker pointed out there is no requirement that the same service be provided in Raleigh and Durham.  Each city would pay for what they want.
Transit Authority Chairman Mike Summerland talked about the cooperation of the systems now as it relates to boundaries of service.  He stated there maybe some efficiency measures that can be gained by consolidation.  He talked about Raleigh system and the fact we have to make sure we can keep the same level or better service for Raleigh ridership.  He talked abut the 5 year plan and implementation of the 5 year plan.  He expressed appreciation for the City funding the Sunday service in Raleigh pointing out we have to make sure that happens by January.  He talked about the website Go Triangle.org and pointed out the Transit Authority will be glad to come back with comments.
It was agreed to place the time on the first meeting in September to receive a presentation from the consultant and decide how to proceed from that point.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
E.M. JOHNSON WATER TREATMENT PLANT – PRESENTATION FROM BLACK AND VEATCH – RECEIVED AND REFERRED TO ADMINISTRATION
The Public Utilities Department and Black and Veatch will make a presentation regarding the E.J. Johnson Water Treatment Plant evaluation study.
Representatives of Black and Veatch presented a slide presentation summarizing their report “The E.M. Johnson Water Treatment Plant Evaluation – Process, Facilities, Waste system, Operations, Safety and Environmental Compliance.  They went over the scope of their study explaining what they looked at and pointed out the facility was constructed in 1965 and upgraded in 1982.  Ozone features were added in 1996 and the facility was upgraded from a 62.5 mgd capacity to 86 mgd.  They went over the water treatment process from beginning to end explaining how the facility takes in, treats and dispenses water.  They pointed out they had recommended upgrades at the sediment basin and talked about upgrade of the chemical storage and feed, the fact that some improvements are underway, the electrical system was recently upgraded, the instrumentation is appropriate and pointed out the lab does need some additional space and talked about the improvements that will be needed.  They presented information on the waste system.  They touched on staffing and operations pointing out staffing levels are appropriate for the facility, the staff has begun implementing a computerized maintenance management system, compiling and organizing standard operating procedures and talked about the need for an instrument and control engineer on staff.  They talked about the health and the safety at the plant pointing out staff and management have implemented comprehensive safety programs in all required areas.  However, the safety manual needs to be modified to reflect one consistent program that incorporates the actual safety practices.  They identified no significant non-compliance issues.  The chemical spill containment is being upgraded and talked about storing hazardous waste in an indoor location.  They pointed out they conducted a pier review and explained the people who made up the pier review team.  They looked at the strengths, opportunities for improvement and highlighted the following strengths, opportunities for improvements and recommendations.
Strengths
· Plant staff exhibits pride in their work.  They want to do what is right to produce the best water at the lowest cost.
· Staff performs well as a team, especially as a group of supervisors together with the plant superintendent.

· Plant is achieving 100% compliance with federal Safe Drinking Water Act standards and all State and local drinking water requirements.

· Waste water treatment plant is achieving 100% compliance with National Pollutant Discharge Elimination System (NPDES) permit limits.
· Variety of plant processes and chemicals provides operational resiliency and flexibility to treat wide range of raw water quality conditions.

· The laboratory is very well equipped; output is very high considering the limited staff.

· Appearance of the plant is very neat and well-kept.

· Capital budgeting process includes long-term improvements – focus on future regulatory horizon.

Opportunities for Improvement

· Hydraulic conditions through the plant must be addressed and corrected to avoid risk of not meeting water quality goals especially during peak flow conditions.
· The treatment process needs some fine-tuning, especially with regards to chemical treatment – use of correct chemicals, application points and dosages.

· Standard operating procedures should be prepared, documented, and updated on a regular basis.

· Performance indicators should be established and reviewed monthly with plant supervisors.

· The role of the laboratory with regard to compliance and/or process control should be clearly defined and articulated.

Recommendations:

· Institute a formalized staff development program including regular training, incentives tied to plant and personal performance, and succession planning.

· Consider staffing needs for the new treatment facility now to take advantage of any synergies between the two plants and to begin to establish a new plant staff that will grow with the design and construction of the new plant.

· Develop key performance indicators (KPIs) to monitor plant performance in four key areas:

1. Financial – budget
2. Operations

3. Human resources

4. Environmental compliance

Communicate KPIs to all plant staff and how they can affect them.
· Develop an overall master plan of the EM Johnson Water Treatment Plant to address the following issues:
1. Hydraulic restrictions
2. Chemical treatment – optimal use of all chemicals, their application points and dosages

3. The need for and compatibility of new treatment processes such as upgrading/expanding the sedimentation process and the potential future addition of UV disinfection.

4. Consider the use of tapered flocculation with variable speed flocculators.  Increasing flocculator speed during cold water temperature conditions cans improve plan performance.

· Develop written, standard operating procedures (SOPs) starting with the most critical aspects of operations.  Some examples of SOPs are included in Appendix B of the Peer Review.
· Review the role of the laboratory to clearly define its role and the appropriate linkage to operations.

· Join AWWA’s Partnership for Safe Water program.

They talked about the immediate implementation plan which includes ozone systems optimization, filter upgrades and short term chemical improvements all of which are ongoing.  They talked about the electrical improvements at the raw water pump station and identifying waste system toxicity.  They talked about clear well improvements, laboratory evaluation and Flocculation and sediment basin upgrade which are included in phase 2 of the CIP.
Ms. Cowell questioned as a drinker of Raleigh tap water is there anything she should be concerned about with the representatives pointing out there are none.  Mayor Meeker stated it sounds like the Johnson Water Treatment Plant is in good shape but there are things we need to continue our work on to make sure it stays that way.  Public Utilities Director Crisp pointed out they will be bringing recommendations in the budget and they are following up on each item in the report with City Manager Allen agreeing, pointing out staff will be bringing recommendations to Council.  Ms. Cowell asked that Administration provide the Council with a periodic report to let the Council know where we are on each of the items at the plant, that is the total amount of money, how much is budgeted, are there things we need to be tracking, etc.  City Manager Allen pointed out staff will come up with some type tracking report for Council.  Mayor Meeker stated we do need to do anything that is necessary sooner than later to make sure the plant remains a first class facility.  Mr. Crisp pointed out the biggest project is the sedimentation process upgrade pointing out he thinks there is some $23 million in the phase 2 of the CIP.  How much money it will take to address all of the items indicated was talked about and what is included in the CIP.  From an operating budget standpoint the staff position maybe a $100,000 to $200,000.  The upgrades that are ongoing were talked about.  It was agreed to refer the item to Administration to come back to the Council with a format to keep the Council involved of the ongoing work, needs and accomplishments.
UNFIT BUILDING DEMOLITION – 119 ASHE AVENUE – ORDINANCE TO BE IMPLEMENTED
On May 18, Council approved a 90 day extension of a March 18th ordinance to repair or demolish 119 Ashe Avenue to give the owner an opportunity to sell the property.  The property is open, vacant and ownership has not been transferred.  The ordinance for the owner to repair or demolish expires August 18th.  The Inspections Department is seeking Council concurrence to proceed with demolition August 18th.
Mr. Crowder pointed out he has looked at the situation and with reluctance and distress, he would recommend that the staff move forward with the demolition as has been authorized and so moved.  His motion was seconded by Ms. Taliaferro and put to a roll call vote which resulted in all members voting in the affirmative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.
RICHLAND CREEK WATERSHED PLAN – WORK PROGRAM APPROVED; CITY ATTORNEY TO CHALLENGE RULE
City Council requested that staff recommend a process and schedule for preparing a Watershed Plan for the newly designated WS-IV water supply watershed in north Raleigh that includes the Richland Creek drainage basin.
Recommendation:  Authorize staff to proceed with the public notification and preparation of a Watershed Plan.
The report and schedule was as follows:

City Council has requested staff to recommend a process and schedule for preparing a Watershed Plan for the newly designated WS-IV water supply watershed located upstream of the proposed Wake Forest water supply intake facility on the Neuse River at Capital Boulevard.  

Plan Goal: Recommend appropriate land use and watershed protection policies within the WS-IV water supply watershed, balancing economic development interests in the area with state water quality guidelines.  The resulting plan will be presented as a Comprehensive Plan amendment and include implementation actions for land use management in compliance with state guidelines.  

Plan Area: Include areas within the Raleigh ETJ and generally bounded by Durant Road, Capital Boulevard, the extension of NC Highway 98, and Falls of Neuse Road.  The plan area incorporates properties north and south of the Neuse River including the Richland Creek watershed as well as several small tributaries on the south side of the Neuse River.  Field surveys may be necessary to identify the exact location of the watershed ridgelines.  Although the focus for the study is the watershed coincidental with the proposed water supply intake facility on the Neuse, the study area will be broad enough to provide a context for development in and around the watershed. 

Planning Process: Include a staff Technical Team to develop land management policies in consultation with a Stakeholder Group representing residential and commercial interests.  The staff will also coordinate the effort with Wake County, DENR-Water Quality Division, and Wake Forest.  Two or three Stakeholder Group meetings are anticipated.  A Public Forum will be held at the beginning and end of the planning process to assure community awareness and participation in the planning process. 

Stakeholder Group: Individuals representing the following groups will be included in the Stakeholder Group.
· Wakefield Homeowners Association
· Wakefield Commons SC (Kimco)
· Wakefield Crossing SC (Inland Southeast Wakefield LLC)
· Wakefield Office Center (Rex Management Services, Wakefield Commercial LLC)

· Falls River Homeowners Association

· Brierdale Homeowners Association

· Falls River Commercial (Falls River Town Center LLC) 

· Brierdale Commercial (Brandywine LLC)

· Mallinckrodt

· Wake County Public School System

· YMCA

· Wake County Solid Waste Management

· Triangle Transit Authority

· Benchmark Carolina Aggregates, Inc

Schedule: Under the state’s procedures, the City must apply satisfactory controls for the watershed area within 270 days of designation, or by March 26, 2005. If zoning action is appropriate, the application must be filed by October 15, 2004. Both the Comprehensive Plan amendment for the Watershed Plan and any necessary zoning actions could be presented together at the January 2005 Public Hearing, allowing for appropriate review and adoption prior to the March 26, 2005 deadline.  The first Public Forum and Stakeholder Group meetings are anticipated to occur in August. 

Recommendation: Authorize staff to solicit Stakeholder representatives from the above groups and to initiate the planning process for the Neuse River Watershed Plan.
City Manager Allen explained this item.  He pointed out we have a 270 day schedule to make these decisions and the work plan and schedule is geared to meeting that deadline.  City Attorney McCormick questioned if the City has received a letter from the State about the rule with City Manager Allen indicating no.  City Attorney McCormick pointed out the 270 day period does not start running until we receive the letter from the State.  He pointed out if the Council is so inclined, there is a process by which the City could challenge the rule.  There is a process of asking for a declaratory judgment.  The declaratory judgment would relate to the process that was gone through and the advantage is the City could get an answer sooner.  Mayor Meeker moved the City Attorney be authorized to challenge the rule.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously. (Hunt/Isley absent)  The Mayor ruled the motion adopted.
Mayor Meeker moved staff be authorized to proceed with the public notification and preparation of a watershed plan as outlined.  His motion was seconded by Ms. Cowell.  Ms. Taliaferro asked to make a friendly amendment that the process would not start until the letter is actually received from the State.  Planning Director Chapman stated the letter has not been received but he understands the beginning point is retroactive to the July 1 date, so the time is running.  City Attorney McCormick stated that is not the way he understands it.  It is his understanding the time would start with the receipt of the letter.  Ms. Taliaferro pointed out she just hates to see the City spend a lot of staff time and money preparing a plan if it is not necessary.  Brief discussion took place as to whether the City has checked with the State to see when the time period starts.  City Attorney McCormick pointed out he has an Attorney on staff that was the staff person in this State division.  He pointed out he sees no problems with starting the planning process however.  Ms. Taliaferro withdrew her friendly amendment and the motion as made by the Mayor was put to a roll call vote which resulted in all members voting in the affirmative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.
NEW CONVENTION CENTER – GUARANTEED MAXIMUM PRICE PACKAGE #1 - APPROVED
An initial GMP package (#1) has been negotiated with the Skanska-Barnhill Construction Manager at Risk Joint Venture in the amount of $511,358, in accordance with our established requirements for demolition of structures at 120 W Lenoir St., 112 West Lenoir St., 515 S Dawson St. and 205 W Cabarrus St. and removal of underground gasoline storage tanks remnant from a former service station   A CM Change Order Contingency of $8,783 is included. General Conditions are included in the amount of $39,957. A fee of 3% of the Cost of work including General Conditions and Contingency is included in the amount of 13,438.00  We request an additional allowance of $50,000 for removal of unforeseen hazardous materials which may exist and have not yet been discovered included in the GMP authorization. The design team and CM at Risk concurs the GMP amount has been reviewed is within budget.
Recommendation:  Authorize the City Manager to execute the agreement subject to City Attorney’s approval with the Skanska - Barnhill Construction Manager at Risk - Joint Venture in the amount of $ 511, 358.00, funds are in place.  City Manager Allen went over the proposal and recommendation.  He pointed out he had provided Council members with a copy of the MWBE plan and he feels we are in a good position to move forward.  
Ms. Taliaferro questioned how many GMP packages will be received with it being pointed out this is the first of 5.  Ms. Taliaferro stated it is her understanding this package does not include demolition of any of the existing convention center with it being pointed out that is correct.  In response to questions from Ms. Taliaferro, Construction Manager Baker pointed out demolition of the existing convention center would be in package 2 or 3.  Ms. Taliaferro stated it would seem difficult for the total project to be handled by five GMP packages.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Hunt/Isley absent).  The Mayor ruled the motion adopted.
Later in the meeting, Ms. Cowell asked to go back to the Convention Center item pointing out she wanted to talk about the MWBE – Advisory Board Oversight Committee and when that would be appointed and what the role and responsibilities will be.  City Manager Allen pointed out we do have staff working on that and pointed out Lawrence Wray, Luther Williams, Kenneth Johnson, Joe Durham and Andrea Harris are helping out.  The Construction Manager at risk will establish the advisory group.  Mayor Meeker questioned if there is not a group to be hired with the City Manager pointing out the Lancaster Group is on board.  Ms. Cowell asked for clarification on the percent of MWBE’s and whether that is a raw percentage pointing out she is trying to understand if there are partnerships that have been formed and signed onto.  City Manager Allen pointed out the contractor hasn’t awarded any contracts as of yet.  The information and procedure is laid out in the plan.
Mr. West pointed out either officially or unofficially he has been working very closely with this item as has Commissioner Webb explaining out they have met with the individuals the City Manager just mentioned to talk about some of the specifics.  He stated at the last meeting they asked for some additional information from Skanska-Barnhill and the information has been clarified.  He pointed out this is a rather complex process and he feels it is very important for the full City Council to stay in touch with the item.  He is delighted that questions are being asked.  He talked about the HUB Advisory Committee and how it would be formed and the need to make sure it works in the most efficient and effective way possible.  He stated it is his understanding the construction manager at risk has hired a firm to help out or to assist in this process.  He talked about the consultant group and pointed out he and Mr. Webb have met with that group.  He stated he had asked if we need someone like the support team, Assistant City Manager Wray has set up and it was pointed out not at this time.  Ms. Cowell questioned if we need to have a deadline for the Advisory Group to be setup.  Assistant City Manager Wray stated he thought the people have been contacted and the advisory team has already been pretty much setup.  Ms. Cowell requested that at the September Council me to have a list of the team, roles and responsibilities.  Mr. Wray pointed out the process calls for a monthly report.  Whether the Advisory Committee and the HUB Committee is the same was talked about.  Mr. West talked about the assistance the Construction Manager at Risk will provide the MWBE’s relative to bonding, paper work, etc.
Mr. West asked about the capacity building piece with Assistant City Manager Wray pointing out one of the things his group is working on is a long-term process of trying to help entrepreneurs in the construction industry to build capacity.  They are using the Raleigh Business and Technology Center as a place to do that and talked about building of the convention center and hotel process to help provide training on how to bid, do paperwork, track finance and marketing firms, etc.  This would be in conjunction with the Institute in Durham.  The comments were received and no action taken.
DOROTHEA DIX CAMPUS – MASTER PLAN – COUNCIL MEMBER CROWDER APPOINTED TO OVERSIGHT COMMITTEE
Council members received the following memorandum related to the Dor0thea Dix Master Planning process which has been established for the Dorothea Dix Campus.  The planning process was established by the General Assembly and establishes a 5 member oversight committee with one appointee by the Raleigh City Council.
At the close of the short session of the Legislature, the General Assembly passed a bill (S.L.. 2003-314, Section 3.4 (a) authorizing the State Property Office, in consultation with the City of Raleigh, to develop a Master Plan for the Dorothea Dix campus. The Assembly has allocated $100,000 to be used in developing the Master Plan.  No requirement for City funding was included in the bill, although as you are aware, the recently adopted City of Raleigh budget did anticipate an expenditure of up to $100,000 for this effort. I believe the city’s participation in this should ensure that the planning effort include adequate opportunity for our citizen’s to engage in the process, and to ensure that the resulting plan also be sufficient to update our Centennial Campus/Dix Small Area Plan to a level of detail necessary for the Council, Planning Commission and staff to review and approve development projects on the Dix site, the Centennial Campus area and its immediate surrounds, including the property of the Catholic Diocese.  

The Master Plan is required to be submitted to the Dorothea Dix Property Study Commission no later than April 1, 2005.  The Bill also establishes an oversight committee to oversee the development of the Plan. The committee will be composed of five members, 3 to be appointed by the co-chairs of the Study Commission, one by the Raleigh City Council and one by the Wake County commissioners. 

After reviewing the Assembly action, staff suggests the following next steps:

· The City Council appointed one member from the Council to serve on the oversight committee.

· Staff will work closely with the State Property Office in developing a scope of consultant services for the Master Plan, including a public involvement process and schedule to meet the April 1, 2005 deadline, including an amendment to the Raleigh Comprehensive Plan.  Once a draft scope, process and schedule are developed, staff would submit the information to the City Council for review and approval.

Recommendation:  Appointed Council member to the oversight committee.  Mayor Meeker suggested that Council Member Crowder be appointed to the oversight committee.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD
CAROUSEL TASK FORCE REPORT – RECEIVED; ADMINISTRATION AUTHORIZED TO PROCEED WITH CONSULTANT SELECTION
The Carousel Task Force, authorized by City Council in November 2003, has submitted its report on the status and future opportunities of the Chavis and Pullen carousels to the Parks, Recreation and Greenway Advisory Board.  The entire Report, accepted and forwarded by the Park Board, was included in Council backup information and is available on the City’s web site.  Key among the recommendations is a request for a Concept and Cost study, intended to produce models, conceptual drawings, and detailed cost estimates.  These items would be used to begin a fundraising and marketing campaign to assist the City in building new carousel structures and support spaces, extend the carousel’s hours and seasons, and insure complete restoration and protection for these historic community treasures.  Funding for the study, not expected to exceed $20,000, is available in 2000 Park Bond accounts for Pullen Park Improvements and could be handled administratively.  Additional public comment received after the Park Board approval has been added to the report.  Comments by the Raleigh Historic District Commission are expected in August and can be added to the Report for further consideration when writing the scope for the study.
Recommendation:  Acceptance of the Carousel Task Force Report, and authorization for Administration to proceed with consultant selection for a Carousel Concept and Cost Study.
Peter Benda, Chairperson of the Carousel Task Force, told of the creation and the work of the 16 member Task Force.  He explained their work and pointed out the report that Council members received in their agenda packet has the full support of the Task Force, Parks, Recreation and Greenway Advisory Board as approved in July.  He pointed out in addition to the recommendations that are included in the report, they also recommend the City create a new staff position for overseeing the operation, restoration and ongoing maintenance of the two carousels.  He explained the carousels at Pullen and Chavis Park were built nearly a century ago.  Only 3,000 to 4,000 wooden carousels were carved in America between 1885 and 1930 and fewer than 150 still operate today.  He talked about the importance of the carousels to the two parks and the City in general.  He stated the carousel at Pullen has been designated on the local and national historic registers and work should be done to make sure the same is true of the Chavis carousel.  He talked about the recommendations for the restoration which includes new housing construction for the Pullen facility as well as ongoing work at the parks.  He stated it is believed there will be significant private support to help off-set the cost.  The main recommendation and what is being suggested today is for the Council to endorse the concepts as outlined in the Task Force report and to provide seed money from the City to hire a design firm to produce models, drawings, cost estimates, etc. that would be used to began a fund raising and marketing campaign to assist the City in building the new structures and support spaces as outlined in the report.  The cost of the study should not exceed $20,000.
David Shouse, Parks and Recreation Department, expressed appreciation to everyone for their work on this item.  He talked about the restoration efforts at Pullen pointing out some of the major challenges such as electrical lines, etc.  It was pointed out hopefully the Chavis facility could be used while the Pullen renovation is under construction.  Utilizing slides he explained the existing conditions, locations, housing and possible concepts that could be utilized to help in extending the carousels lives, hours and seasons and provide protection for the historic treasures.

Ms. Taliaferro asked about the ideal of a new staff person to oversee this work and questioned if that could be rolled into the consultant contract maybe look at a staff person sooner than later.  City Manager Allen pointed out that is something that could be looked at and staff could make a recommendation.  Mr. Crowder asked what steps are being taken to make sure the degradation of the carousels is not accelerated.  Mr. Shouse explained work that is underway relating to ventilation during off-season, work being done on the animals, etc.  The funding issue was talked about.  Mr. Crowder asked about the proposed new housing for the carousel, questioning if it could be increased to a year-round facility.  Mr. Shouse pointed out it is hoped the carousel could be in operation more hours per day for a longer season with the renovation efforts but pointed out he thought the Task Force stopped short of year-round operations.  He pointed out the carousels have to be shut down periodically for maintenance, etc.  He talked about work that is done now which takes the animals off one at the time and shipped out of state for maintenance and restoration.  He talked about how other cities utilize their carousels and the various opportunities that may occur as we look at these renovation efforts.  Mr. Shouse gave a detailed presentation on the history and various possibilities, the condition of the existing facilities and touched on the general recommendations relating to operations and programming, carousel houses, etc.
Ms. Cowell expressed appreciation for the report pointing out the City of Raleigh has a national treasure in these two carousels and they are such great assets not being utilized to their fullest.  She lauded the efforts of the Carousel Task Force and moved acceptance of the report and authorization for Administration to proceed with the consultant selection for the concept and cost study.  Her motion was second by Mr. Crowder.  Mr. Crowder asked about the possibility of an expedited process pointing out we need to get to work as soon as possible.  Ms. Cowell accepted that as a part of her motion.  Mr. Regan pointed out the carousels are beautiful and great and he is so happy we have them in our city, but he doesn’t think the proposed expenditure is an appropriate use of taxpayers dollars so hopefully we can get a lot of individual support.  The motion was stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
COMMUNITY DEVELOPMENT – CHDO – FUNDS APPROPRIATED FOR PASSAGE HOME, INC.
Mayor Meeker reported the Budget and Economic Development Committee recommends awarding Passage Home, Inc. funds totaling $508,425 for the purchase of a 24-unit apartment building located at 4905 Hollenden Drive in order to house “Job’s Journey” and “permanent housing for families” subject to a satisfactory environmental assessment of the site, review and written approval of specifications and plans and zoning for supportive housing.  The Committee recommends approval of a transfer of $406,740 from both HOME program income and HOME Improvement Partnership Program/Community Housing Development Organization (CHDO) and $101,685 from City match funds to an expenditure account entitled “Hollenden Place”.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.  See Ordinance 678TF3.
EASEMENT ACCESS - 517 OAKLAND DRIVE – CITY TO APPEAL NCDEM DECISION
Mayor Meeker reported the Budget and Economic Development Committee recommends that the City appeal the North Carolina Division of Emergency Management (NCDEM) decision for denial of the request relating to an easement at 517 Oakland Drive (City owned) with the understanding all legal fees and costs would be borne by the applicants (Valentine).
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mr. Regan asked for clarification on the item and exactly what is being proposed with it being pointed out all cost would be borne by the property owner involved.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
CONSULTANTS - CONTRACT ADMINISTRATIVE APPROVAL - CHANGED TO $150,000
Mayor Meeker reported the Budget and Economic Development Committee recommends that Administration be asked to pay particular attention when considering use of consultants and that the amount of consultant contracts that can be approved administratively be set at $150,000.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.
CONVENTION CENTER - CONSULTANT AGREEMENT AMENDMENT – APPROVED CONDITIONALLY
Mayor Meeker reported the Budget and Economic Development Committee recommends that the item be placed on this agenda for further consideration of information requested during the Budget and Economic Development Committee meeting.  This includes development of a budget reporting format, information from the State Construction Office and comments from Mr. Crowder concerning his meeting with the architect.
Meeker:  Before we get going on this, let me just make our disclosure for the record.  It came to my attention in the last week that another attorney in our firm is doing some work for Clearscapes on a matter outside of Wake County involving a State building.  I want to disclose that on the record.  Mr. Attorney do I need to do anything other than disclose that?

McCormick:  No sir.

Meeker:  Okay then we have three items to get reports on.  Mr. Allen can you run through this.  I understand the format has been talked about...(inaudible)
Allen:  Yes sir, we put the format in the Council packet.  We reviewed it with Mr. Hunt.  He indicated to me by email correspondence that that was acceptable to him, was what he thought would be a clear communication to Council on a monthly basis.

Meeker:  And so from that point (inaudible) is that correct?

Allen:  That’s correct.

Taliaferro:  I Just have a question and the format is helpful to me, but what is still not clear to me is where the savings are, for example in our acquisition and I realize we still have one outstanding property that is not settled yet.  I believe we are projecting substantial savings for acquisition and I don’t see a space for that in the…

Meeker:  Is this like over or under what you’ve done with the budget item?
Taliaferro:  Right.

Meeker:  Mr. Manager, let’s suppose for example land acquisition comes in under budget would it show up credit...

Taliaferro:  Where is that going to show up?

Allen:  There are probably any number of ways of handling that, number 1 if we were sure that a line item was closed out and it had excess funds and typically we would put those in a contingency line item for future allocation.  Would we continue to show it in this line item as an alternative as unspent funds, the line item is complete but still unspent funds, that would be another way to show it.

Taliaferro:  Well my concern is I just want to make sure that doesn’t just get rolled over into another fund somehow.  For example, we’ve also had some savings on the interest rate that the City was able to obtain and I don’t really see where that’s reflected.  I think its just kind of been you know, that’s money still to be spent but it’s not…I like to be able to keep track of where we are saving, where our costs were below what we expected.

Allen:  And we’ll have much more detailed budgets at the staff level obviously to track this whole project so we can pull it out at any level of detail the Council wanted.

Taliaferro:  Well I would like that reflected in this format somehow.  And I’m open to Administration showing me where they think it’s best to show that, but I want to be able to track that as well.

Allen:  Right.  But perhaps a way to track it would be anything that is either added or deleted from the owners contingency.  For instance if there is unspent dollars in the land relocation or remediation, we would typically I believe move that over into owners contingency so it would show as an add to that contingency.  Some of those dollars spent out of that contingency that would be something Council would be concerned about.  So that is a way to track it and sort work with this format along with, again, communicating with Mr. Hunt too on the changes to it.

Taliaferro:  Okay.

Meeker:  Okay, the second item I guess was information from the State Construction Office.  Have we gotten a formal comment back?
Allen:  Yes.  We sent over a series of information over to Mr. Plogus at the construction office last week and he’s been reviewing that I think thorough the end of last week and through the early part of this week and I believe Mr. Baker has just got a phone call from him, at this point.  I don’t think we have anything in writing, email from him, but I asked Mr. Baker to get in touch right before the meeting and I asked Mr. Baker to relay what he connected.

Meeker:  Mr. Baker.

Baker:  I did speak with Spiros about 11:30 I believe it was, and the discussion at that point was going through the comparison to the project in as much detail in the time that we had.  A couple of points I feel like are important to review that we discussed.  First of all the State Construction Officer doesn’t do convention center projects and there are some differences between what a typical state construction project is and this project.  On the state project, typically they are not, (inaudible) are very limited out of state consultants like we have, we have several on this project, notably, TVS in Atlanta is a big participant.  We will have a lot of expenses traveling back and forth to Raleigh as a result.  Reimbursables on state construction project, a typical project, are very limited, generally consisting of probably early sets of reproducible drawings and some very limited travel might be as low as a few thousand dollars on a typical project, but then we might be $10 to $30 million somewhere in that range, so are really a difficult thing to compare as well.  Also the DOT, we are having to undertake in terms of, particularly with McDowell Street, Cabarrus Street and Salisbury Street as far as rerouting traffic, encroachments involving an underpass structure at McDowell and Cabarrus and then the actual bridge structures that we have to create at Cabarrus and Salisbury to cover part of the underground structure, it would not be typical on a state project.  The other thing I think is not typical for state projects would be, they have not historically utilized the Construction Manager At-Risk Program.  It’s fairly new. Again, the UNC system was kind of the instigator of that program and is using it very widely and I do believe that State Construction is warming to the subject, at least rumors tell me that they are, but they are proposing to use it more in the future and therefore they don’t have multiple GMP packages to relate to in projects that utilizes Construction Manager at risk.  I think those are primary issue.  In comparing the project to owns, a typical state construction project office, the discussion I had with Spiros was that we could basically relate to and he would suggested the range of 8 ½ percent of project construction costs as they define them would be appropriate for projects such as this.  That brought us to the point of being approximately a million dollars difference in what we were looking at apples to apples in our project and I would suggest to you the things that I mentioned a moment ago should be considered as to how that is related to our project and those are real things.  I didn’t mention LEED, the leadership and energy efficient design program.  The state construction has begun that I know on at least one or more projects I’ve heard of, but again they are not utilizing it widely.  They do treat I think fees for that subject separately from fees or they increase the fee appropriately to cover that subject because there is a great deal of detail work involved by the consultants in dealing with that subject.  They were unable to tell me what sort of comparable might be appropriate for that.  That basically leaves us at that point.  If we have a million dollar difference I did try to look at what the…and I guess there’s one more subject, it didn’t occur to me until just now until I saw my notes here.  We’ve had to this date a lot of stakeholder meetings that we have consultants participated in.  We have a regular schedule with the council and with Convention Center staff, I mean Convention Center Commission, Downtown Raleigh Alliance, the staff itself, the public.  Every time we have a workshop we have a series of these meetings involved and I don’t believe the State Construction has that issue to deal with as well.  So I tried to identify some value and these are not anything I can really backed up by a great deal of deal but some of them are known numbers.  We know they are (inaudible) package that have been proposed by the consultants as a $416,000 it’s primarily to deal with the two early packages.  The other three are rolled into the project.  The DOT work is $319,000.  The LEED additional work has been identified as $181,000 and I asked design teams say what is the burden of carrying these stakeholders meetings we’ve had in the early process as well as throughout the process and making sure we stay in good communication with all the stakeholders in the project and it’s really just a grab or number of $250,000.  I think there was a definite $90,000 if I remember correctly Dudley that you identified in the schematic design and soon will carry some portion of that forward.  All that adds up to more than $1 million.  I’m not telling you that’s a hard comparison, its just what we were looking at in trying to do this comparison with a State construction project.  Again, the information that we presented to you in the packet so far we included a couple projects from UNC, Greensboro and Asheboro, I believed, that show smaller projects with higher percentage fees, comparable to do this one.  We looked at the convention centers across the country, particular the eastern seaboard primarily and tried to get comparable numbers there.  We looked at Charlotte Arena and at the Charlotte Convention Center even though it was back in 1996 when that was finished and we found that we are in the ball park.  There may be a tenth or two percent difference somewhere along the line but well within the ball park.  And taking into account we’ve looked at absorbing some cost in the programming and conceptual design aspects as far how we are proceeding in the schematic design, I can’t qualify that for you at the moment, Dudley Mason may be able to, I know in his spreadsheets when he presented them to me he showed how the earlier estimates via various members of the team had gone down based on where we had gotten through conceptual design and where we were going to schematic design.  So that sort of thing has been taken into account.  I think that’s where we are with that.

Meeker:  Thank you Mr. Baker.  Okay.  Mr. Crowder, I believe the Committee wanted to hear from you since you have experience with architectural…
Crowder:  Yes I’ve met in fact on numerous occasions as well as Mr. Plagus as well looking at different aspects of the fee proposal.  I think in looking at this is, this is obviously a very complex project when you look at what the state projects do as a general…with the complexity that we see on this project there is a need to look at a certain amount of basis points which are larger.  On the other hand expenses are normally involved in state projects they are included within a base fee.  Also I expressed concerned after looking at this some of the cloudiness between pre-design and schematic design phases. I think before I can recommend that portion of expert services I’d like staff to look at that a lot closer.  Also regarding the accelerated packages I think that needs to be looked at closer.  That given I think the general percentages are okay, but I’ll make the following recommendations from my standpoint that half a million dollars be cut out of the super contingency.  I think that needs to come back to Council but above and beyond that there are going to be some unknowns and I don’t think…I think it will be more costly to hold back the design on this case, have it have to come back to the Council, but I don’t think we should have a free rein on a million dollars worth of design fees.  Number 2 I think a million dollars need to be put towards basic services and get rid of the contingencies for expenses.  In other words give them a half million wrap it in and the other half a million need to go away and that’s my recommendation.

Meeker:  Mr. Crowder, just so that the rest of the Council understands this, probably hearing this for the first time and I had heard this (inaudible) from you earlier.  What you are saying on the super contingency is that half of that $500,000 be authorized today the other half would remain in the budget, but would come back to Council for…
Crowder:  Would remain in the overall budget but that’s not in the design would not be authorized of staff changes,  or changes be made that they would get back to Council.

Meeker:  So we need to come back to Council before the second half of the (inaudible) could be spent.  Okay, on the reimbursable, what you are saying is instead of that how that being set at $1 million be capped at a half million dollars I need to figure out how to work around that.  Okay, and you are asking the staff to look further at and duplication between predesign and schematic…

Crowder:  Well that is, actually they have an extra services pads in there.  I think that needs to be looked at closely and I also think they need to look at the accelerated GMP packages.  I think when you look at that a lot of these things the way they are going to be broken down these packages are broken down as far as the design process began.

Meeker:  Okay, are there any questions for Mr. Crowder before we go to general discussion?

Taliaferro:  Well, I guess I want a little clarification, so what would that do to the total of the price that we are looking at?
Crowder:  Well, I would knock it to somewhere around $2 million to look at all the, look at some of the extras, so it looks at about $1 million when you look at the accelerated package, so that it gets that back in line with what Mr. Baker is talking about.  But I think we do have some extra services that need to be looked at but that’s about $1 million.

Allen:  We would be carrying, still carrying in the budget that extra half million dollars available for design contingency over and above what’s in the fee.

Crowder:  That is not included at this point.

Allen:  I’d say you would be looking at a total budget decrease at this point of a half million dollars.
Crowder:  That’s correct.

Meeker:  But it would remain something you could bring back to us if it was needed.

Crowder:  With Council authorization.

Allen:  Again, I sort of switched topics again.  I guess I understand Ms. Taliaferro’s question to be so what happens to at the bottom line of the budget for fees.  The bottom line as I would interpret it is it would be a half million dollars that they are asking for the design team to cut out of their fee proposal; essentially in a form of reimbursement.  That budget line item that we’ve got for Administrative fee, design would go down about a half million dollars.

Meeker:  Right.

Allen:  And then it also show below the line another, so it would be some half million less, and when we show the additional half million dollars of that balance below the line as a contingency.

Crowder:  Super contingency.

Allen:  Super contingency; so that the proposal Council would be considering for approval would be a million dollars less than the fee that’s proposed.

Crowder:  Exactly.  

Meeker:  Okay, Ms. Taliaferro.

Taliaferro:  Yeah I also would like to ask Administration that it is clear from our discussion at Budget and Economic Development, Mr. Isley asked point blank if the architects would be willing to renegotiate with staff.  I’m wondering if any conversations took place between the staff and the architects after, more know, between that meeting and today about renegotiation.

Allen:  As I understood that question it was renegotiate with the City subject to Council desires.  We didn’t enter into any renegotiation during this process until we’ve heard various parties.  Mr. Crowder, and subject to Council’s action today we would then go back and respond to the team and say can you live with this.  Can we get the same quality of product, or where we are giving up if there is a half million to come out of your fee where is it going to come out.  And not (inaudible) the quality of the project.  So that’s what I understood we have not negotiated in any form or fashion, but we’ll take City Council direction to do so.

Meeker:  Okay, let me just offer this general comment, one we’ve got an outstanding architectural team, we have our own budget and our own schedule and I wanted to stay in that status.  Secondly, without in any way being critical to anything that I know that has done, this is not another office building, another dormitory, another hospital.  This is a signature facility for our community that we all want to be proud of as long as we live here.  I’m in favor of what (inaudible) fee is what we can reasonably get.  I don’t want it to come at the expense of the project being drawn out, or the quality being threatened.  That would be the classic penny wise, pound foolish.  So if the Administration, should the Council adopt Mr. Crowder’s recommendations, feels that this will not affect the (inaudible) the architects that’s fine.  But if we hear back that this is not going to end up where we want to be I’m not going to be satisfied if we have another office building looking structure.  Okay, those are my comments.  Let’s hear what other people have to say, and we’ll see if Mr. Crowder wants to put his comments in the form of a motion.  Any other comments?  Okay, Mr. Crowder, I take it then your motion is that reimbursables be capped at $500,000 instead of a million.

Crowder:  As far as basic services, that’s correct.

Meeker:  Okay, the super contingency if it is approved today would be limited to $500,000 with the other half would kept in the budget would have to come back to us and that the Manager will talk with the architects about pre-design schematic with any duplication and also talk about the accelerated packages.  Is that your motion?

Crowder:  That’s my motion.

Meeker:  Is there a second.

Cowell:  Second.

Meeker:  Is there any discussion?

Regan:  Could you do a quick summary again?
Meeker:  Okay that the reimbursables be capped at $500,000 instead of a $1 million that is travel, hotels, blueprints, whatever, be capped at that amount, so that the expenses were in addition the architects will have to pay those themselves.  The super contingency, instead of being a million will be a half million if approved today the other half million would remain in budget; would have to come back to the Council for approval if there was some project meriting that money being spent.  Then on the pre-design and schematic work, the Manager talk with the architects about whether any duplication there, and on the accelerated packages he also talk with the architects were there any savings, if possible, there.  Those are the four items.

Regan:  (inaudible) to limit costs, and that’s all that matters.
Meeker:  We are approving the contract subject to those four issues being negotiated by the Manager.

Regan:  So the motion is not for those four issues, the motion is to approve the contract with that included.

Meeker:  With that direction to go back and negotiate on those four points.  Yes.  Ms. Taliaferro?
Taliaferro:  If the management finds duplication…

Meeker:  Then the Manager should negotiate that out.

Taliaferro:  But we are not going to have any feed back on that.

Meeker:  Mr. Manager will the final contract come back to us?
Allen:  That’s what we are hoping; that you will give us the authority on those two items, those are, as compared to these larger items that you are dealing with, those are smaller items that we will negotiate; we will go in further detail.  And, if we can reduce those any further, we will do so and reflect that in the agreement.  That’s my understanding of what Council would like for us to do.

Taliaferro:  My second question is, I don’t understand why if we’re going to take a half million out of the contingency why that just can’t roll over into the major contingency fund that we have and if the architect want to come back then we look and say…

Crowder:  I think the reason is, the reason I cut it to a half is because there are going to be instances where this thing is going to drag on and it could actually affect the schedule especially if you get subterranean we have certain super contingency things that are in there, rather than coming back, waiting a month it will delay it.  And what we don’t want to happen that happened on the arena; we don’t want to set there with cranes swinging in the air because you’re going to pay for something that you’re not getting.

Meeker:  Ms. Taliaferro your question was with the other half, was it not?

Taliaferro:  Yeah, it’s about the other half…
Crowder:  That other half million it will have to come back and get approved.

Taliaferro:  Right, if it has to come back to us why doesn’t it just go in the general contingency fund?

Meeker:  Mr. Allen is that…?
Allen:  One of the things we looked at was what is the general level of contingency that’s been needed for design in other convention center projects and that’s generally about 8 percent and so that’s just about a million dollar in our case.  So we think it is very possible that we may need that design contingency all of the million dollars.  So as I understood Mr. Crowder’s motion, staff would have authority for a half million of that within the normal operation, the other half would be reserved, continue to be reserved for design contingency until we get through the design package.  And then when we are through with that, then obviously just as you pointed out before it part of that would be freed up and put to another line item (inaudible).

Crowder:  The reason is, that’s just a design fee, when you quote that to half, half of 8 percent of the construction cost that’s a lot of construction cost.  If you feel comfortable rolling that in, then…

Taliaferro:  Well I just didn’t understand why…because I think its in a way it’s a little bit of a shell game that money is in there then…

Crowder:  Well we’ve giving authority and I know that you like to see things come back to Council.  Well if it goes past that point, and I don’t think that’s a shell game; we cut that right in half.  They have to come back to Council to do it.  So you can’t (inaudible) staff, and its not that we don’t have confidence in staff and I’m not trying to insinuate that, but at that time it will come back any major changes that will need to be design changes and I’m hoping, I feel comfortable our staff has our program and all these pre-designs that we are not going to come back with a lot of design changes because we want to go during a very expeditious process here.  
Meeker:  Yes, Mr. West.

West:  Yes Mr. Crowder are these reimbursables based on actual expenses?
Crowder:  Yes.

Meeker:  Any further questions.

Cowell:  I just want to thank Mr. Crowder.

Meeker:  Any other comments?  Okay, all in favor of the motion say Aye.

West, Meeker, Crowder, Cowell:
Aye.

Meeker:  Any opposed?

Taliaferro, Regan:
No.

Meeker:  Okay that fails then 4 to 2.

Taliaferro:  I would like to propose that what concerns me about this the potential things we have in the duplication and I think Mr. Crowder brought up two area where he is concerned about duplication of costs, and I’m concerned about we don’t have any oversight on that.

Crowder:  Would you take a friendly amendment then to ask them to come back and report on those two items?

Taliaferro:  To go ahead…

Crowder:  To everything but those two.

Taliaferro:  I don’t know if that’s realistic for Mr. Allen.
Meeker:  Well, I think its certainly fair to ask that we get a report back as to what the Manager’s negotiated.  In terms of our approving his authority to enter into the contract we need to go ahead say yes or no, we can’t do that.  But, I think its find to have him report back on what has happened on the pre-design schematic and also accelerated packages.  Does that satisfy your concern there?

Taliaferro:  Well I just want to make sure…it concerns me that Mr. Crowder feels there may be duplication there and I want to make sure that there is….

Meeker:  Looking at it vigorously.

Taliaferro:  Exactly.

Meeker:  Well, do you want to…now procedure (inaudible).
Taliaferro:  I understand, I understand, so you know if…

Allen:  Now then again, the order of those dollars are unlikely to be tens of thousands of dollars, not hundreds of thousands of dollars because the total amount involved is hundreds of thousands is millions.  So again we’ll scrub those numbers with them, but would seek your authority to negotiate that and include that in the bottom line sum.  I will be glad to report what those items are.

Meeker:  Ms. Taliaferro, I guess we need sort of to you as comfortable to what you find comfortable...

Crowder:  We obviously don’t want to hold up the schematic design process, I can amend, go ahead and make a motion to do that and they can bring that back.

Meeker:  Well the motion has been defeated.  So Ms. Taliaferro is going to need to move to reconsider and we can modify it somewhat.  Otherwise we are going to spend a lot of money on the project stoppage for five weeks and we are going to lose far more inflation than what we are talking about.  So let’s see if we can get it resolved right now…come and tell us what you will be comfortable with.

Taliaferro:  Well you know part of the issue for me Mr. Mayer is this information is brand new to me right now in this 5 minutes, 10 minutes and I’m sorry that two other counselors aren’t here today but I think its also unfair to look at me and say its all up to me right now in this 5 minutes.

Crowder:  It sounds like budget time here..

Taliaferro:  It does.

Crowder:  Back to that though, can we go ahead and approve the design so that the schematics can go.  Those two are extra services and obviously one of them has already been performed and I think we can go ahead and move forward with the design aspects (inaudible) they come back to you with those issues for approval.

Taliaferro:  Well I’m still, I need a bottom line price what last Tuesday when we were in Budget and Economic Development we were talking about a contract price of what; what was the consultant fee, and what is it today, right now, if we go with what Mr. Crowder suggest?
Allen:  It was $16,699,000.  As of what you’ve done today it is now $16,199,000 with half a million of that being below the line in Super Contingency and would be further reduced, that $16,199,000 would be further reduced by anything we are able to negotiate and identify out of those two other items that Mr. Crowder identified.  So it would not exceed $16,199,000.  Wayne, did I get that right?

Baker:  I have $16 million of $191,000,000.

Taliaferro:  Well I suggest we continue on with our meeting and re-visit this at the end of the meeting because I’m just not ready to make a decision.

Meeker:  Okay, well that’s sounds fine, then, we’ll hold this item (inaudible) for further consideration in the meeting or as part of the meeting tonight.

At the beginning of the night portion of the meeting, Mr. Crowder moved to approve the agreement and that the City Manager be directed to further evaluate and scrutinize the extra service proposal for duplication of pre-design and schematic services; accept the budget as recommended except limit reimbursables to $500,000 and limit amount of super contingency to $500,000 with that to come back to City Council.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan and Ms. Taliaferro who voted in the negative.  (Isley absent)  The Mayor ruled the motion adopted.
PARK – FORESTVILLE ROAD SOUTH AREA – PURCHASE AUTHORIZED CONDITIONALLY
Chairperson West reported the Budget and Economic Development Committee recommends authorization to purchase 25.13 acres more or less owned by Joyce Ann Poole and husband Jessie A. Poole for $17,000 per acre subject to a satisfactory phase 1 environmental site assessment of the property, final review and approval of the property by Parks and Recreation staff and other terms and conditions as outlined on the offer of purchase agreement dated July 21, 2004.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in members voting in the affirmative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.
LAKE JOHNSON PARK – PURCHASE OF LAND AND ACCEPTANCE OF GIFT - AUTHORIZED
Mayor Pro Tem West reported the Budget and Economic Development Committee recommends acquisition of the Evelyn J. Fraiser’s 2.39 acre property at 4500 Avent Ferry Road by paying $22,500 tax value and accepting the balance of its value as a gift.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted. 
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
REZONING Z-15-04 – ROCK QUARRY ROAD CONDITIONAL USE – APPROVED WITH REVISED CONDITIONS
Ms. Taliaferro reported the Comprehensive Planning Committee recommends upholding the Planning Commission recommendation for approval of Z-15-04 with amended conditions dated July 27, 2004.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker.  Ms. Taliaferro pointed out the revised conditions reflect the visuals included as a part of the zoning case.  Mr. West talked about the multi-family piece this property represents of the total project.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.  See Ordinance 68ZC554.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NEIGHBORHOOD PRESERVATION AND TASK FORCE – PROBATIONAL RENTAL OCCUPANCY PERMIT – PUBLIC HEARING AUTHORIZED FOR SEPTEMBER 7, 2004; ITEM RETAINED IN COMMITTEE
Ms. Crowder reported the Law and Public Safety Committee, by split vote, recommends that Council authorize the proposed "Probationary Rental Occupancy Permit" ordinance for the September 7, 2004 Public Hearings (included in agenda packet).  The item will continue to be held in Committee.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.
Mr. Regan spoke against the recommendation expressing concern about the inclusion of multi-family and equal protection of the law.  City Attorney McCormick pointed out he feels this proposal does provide equal protection and explained his thoughts and stated this is recommending the item go to public hearing to get input.  Discussion that took place in Committee was talked about.  Mr. West talked about code enforcement in targeted areas and questioned how that differs from what is being proposed here.  City Attorney McCormick pointed out we do not single out areas for code enforcement.  Attorney McCormick talked about concentrated code enforcement pointing out the Code is enforced equally throughout the City.  Mr. West asked for clarification pointing out the people in the targeted code enforcement area feel that they are being treated differently.  City Attorney McCormick suggested the item go to public hearing as written pointing out if the Council wants to remove multi-family after the public hearing that could be accomplished but it would be best to send the total version to public hearing.  Mr. Crowder spoke in support of the text change.  Discussion took place relative to the fact the larger apartment complexes have onsite management and there is usually no problem when on-site management is evident.  Mr. Crowder talked about the proposed text change and the problems that prompted this text change coming forward and expressed concern that the problems will not be addressed by this proposal.  The motion to authorize the item for public hearing was put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.
ENTERTAINMENT ORDINANCE - POLICE REQUIREMENTS – ITEM RETAINED IN LAW AND PUBLIC SAFETY COMMITTEE
Mr. Crowder reported the Law and Public Safety Committee recommends that the current Entertainment Ordinance be suspended for a period of ninety (90) days and temporarily replaced with the following:  "The holder of an Amplified Entertainment Permit shall implement security measures sufficient to prevent drug use and possession and acts of violence from occurring within the permitted premises and in any parking area provided by the permittee for its patrons.  Failure to implement effective security measures is a violation of this division", with the caveat that if there has been a drug or act of violence violation within the past twelve (12) months the permit holder shall be required to provide a Police Officer with the power of arrest.  This provision shall be retroactive from the date of approval by City Council.  The item will continue to be held in committee.
Mr. Regan pointed out Council members received a copy of the proposed ordinance.  City Attorney McCormick pointed out the wording on the agenda is not quite correct.  He stated the Committee is not recommending that the Entertainment Ordinance be suspended, it is just one sentence or section of the ordinance.  He stated currently if you have an establishment that holds a permit for 99 persons or more, you have certain requirements to have a person with power of arrest in the parking lot at certain hours.  He stated a number of permit holders have complained that is an unreasonable expense for them as many times they have much fewer than 99 people in their establishments.  He stated the Committee wanted a trial period of doing something different to help resolve some of the problems and/or complaints.  He stated there was a lot of discussion, a lot of different alternatives and proposals were presented.  He stated under this proposal the permit holder would be responsible for providing security in the parking lots and that can be a sworn officer, security force, etc.  If the location has a conviction involving acts of violence which is explained or defined in the ordinance, they would loose the ability to police themselves and would come back under the requirement for a sworn police officer.  He stated this would be in effect for a 90 day period to determine if it is felt it could be handled in this manner.
Mr. Regan pointed out a lot of the establishments do not need this type security.  There are some establishments that are getting tickets for $500 for not obeying the ordinance, but they do not feel there is any reason for them to have to have an officer in the parking lot if there has never been a problem, they have only a few people in the establishment, etc.  He stated he feels there is a problem with the ordinance as written explaining premises as defined by the North Carolina ABC Board does not include the parking lot and he feels that is the problem area.  City Attorney McCormick indicated he drafted the ordinance at the direction of the Committee.  He knows there was discussion but he felt he followed the Committee’s direction.  Mr. Regan pointed out he had received some information that 98 percent of the permit holders license does not include the parking lot.  Mr. Regan suggested we modify the proposed ordinance by adding words to the effect that this would also cover all parking lots as required by the City of Raleigh zoning ordinance.  He stated he feels the proposed ordinance should include parking lots as well.  He feels that is the spirit of what the Committee recommended as he does not believe that anyone wanted to relieve the establishments of having to provide security in the area where the problems exist.

Discussion took place relative to debate, decisions and recommendations made by the Committee or the direction of the Committee.  Ms. Taliaferro pointed out she has serious concerns about the 90 day suspension of the ordinance.  She stated she feels it has provided a great improvement to the quality of life in her area.  She stated from reading the minutes there was discussion about an exempt option and she would be more comfortable with that approach.  She talked about the Committee’s discussion, the Police Chief’s comments, how the proposed ordinance would work and how this came about.
Chief Perlov pointed out she had just seen the proposed ordinance.  She stated the police department did not bring up this issue they were just responding to questions.  She stated she hadn’t read the proposed ordinance or had time to analyze it completely.  She stated the police department feels the ordinance shouldn’t apply to establishments that do not need it but there are some real problem areas in the City in which the ordinance should apply.  She talked about her recollection of the Committee’s discussion pointing out she did not remember conviction coming into play, she thought Committee was referring to acts not convictions as that could cause quite a delay.  She stated she has a lot of unanswered questions about the proposed ordinance such as what constitute effective security.  A temporary 90 day ordinance does cause her concern as there is a big learning curve to get something like this in place and make sure it is dropped at the appropriate time.
Mayor Meeker pointed out there seems to be a lot of discussion and misunderstanding.  Mr. Crowder talked about his understanding of the Committee’s discussion pointing out he agrees with the Chief that they were talking about acts of violence not convictions for those acts.  He stated he doesn’t mind expanding the ordinance to the parking lot and talked about the Committee’s discussion.  Have an exemption was talked about after which Mayor Meeker suggested the item be referred back to Law and Public Safety Committee for further discussion.
Later in the meeting Ms. Taliaferro encouraged the Committee to look at an exemption possibility rather than suspension of the ordinance for a temporary period.

HOMELESS CAMPS - POLICE ACTION – REFERRED TO RALEIGH/WAKE COUNTY ENDING HOMELESSNESS – 10-YEAR ACTION PLAN
The Committee recommends that this item be reported out of committee and referred to the Raleigh/Wake County Ending Homelessness - 10 Year Action Plan, a partnership of the City of Raleigh, Wake County, Triangle United Way and the Wake Continuum of Care.  Mr. Regan moved approval.  His motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS
INVOCATION AT COUNCIL MEMBERS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mr. Regan asked to place on the next Council agenda as a special item a matter relating to invocations that are offered at Council meetings.  He stated he knew that some groups such as the County Commissioners take turn inviting different people to give invocation.  He explained the City’s current process of going through the yellow pages and inviting churches or religions to participate.  He stated maybe it would be better if each Council member took a turn inviting different people to render invocation.  He would just like to discuss the matter further.  Mayor Meeker suggested the item be referred to Law and Public Safety Committee to come back with a recommendation.  Mr. West questioned what Mr. Regan wants to discuss or what if anything he is trying to accomplish.  Mr. Regan stated he simply would like to give Council members an opportunity to provide input at to who participate; pointing out presently it is an outside Council’s purview.  
Mr. West stated it would be fine to look at the process but he is of the opinion that any minister who wants to participate shouldn’t be excluded.  Without further discussion the item was referred to Law and Public Safety Committee.
TEMPORARY SIGNS ON WEEKENDS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mr. Regan stated he would like as a special item or referral to Law and Public Safety Committee the possibility of allowing temporary signs on weekends that is allowing signs to be placed on the right-of-way Friday through Sunday.  Discussion took place with being pointed out there is an item already pending in Law and Public Safety Committee with Mr. Regan pointing out that is a different matter he is talking about allowing temporary signs on weekends.  Without discussion the item was referred to Law and Public Safety Committee.
POLICE VEHICLE TAKE HOME POLICY – TO BE PLACED ON SEPTEMBER 7 AGENDA
Mr. Regan stated he would like to have in Law and Public Safety Committee or as a special item the issue of police take-home vehicle program.  He would like to have information on the progress and determine if the program needs to be funded at a higher level.  Ms. Taliaferro suggested the item be placed on the September 7 agenda as a special item to receive a report from Administration on the status of the program and then decide how to proceed from that point.  Without objection it was agreed to follow that course of action.
STREET NAME CHANGES – DUPLICATIONS – INFORMATION REQUESTED
Ms. Taliaferro indicated sometime back the City undertook a program doing away with street name duplicate.  She stated she knew the City was looking at duplicate street names and was undergoing a program of trying to eliminate the duplications.  She stated she would like to have an update on where we are or whether that process was completed.  The item was referred to Administration.

STRIPING ON STREETS – HIKING TRAIL/DURANT ROAD – ADMINISTRATION TO PROVIDE A REPORT
Ms. Taliaferro indicated she would like for the Council to have a report from the Public Works Department relative to re-striping of Hiking Trail and Durant Road.  She stated a resurfacing project took place; however the re-striping was not completed and asked for a status report.  The item was referred to Administration.
MORDECAI PARK – CAPITAL AREA PRESERVATION – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker suggested referring to the Budget and Economic Development Committee an issue to look at the Capital Area Preservation/Mordecai Park agreement.  Ms. Cowell pointed out she was on the Board and would like to be excused from participation in this item.  Without objection, Ms. Cowell was excused and the item was referred to Budget and Economic Development Committee.
GREASE TRAP – SOUTH MCDOWELL STREET – REFERRED TO PUBLIC WORKS COMMITTEE

Mayor Meeker asked to refer to Public Works Committee an issue relating to a grease trap on South McDowell Street, Vertigo Restaurant.  Brief discussion took place and without objection, the item was referred to Public Works Committee.
ALEXANDER DRIVE – PUBLIC/PRIVATE PARTICIPATION – COMMENTS RECEIVED
Mayor Meeker pointed out Council members received a memorandum relative to public/private partnerships in road construction.  He questioned if that was related to the Alexander Drive issue.  City Manager Allen indicated that was correct.  In response to questioning, Public Works Director Dawson pointed out it appears this could be a 3-party agreement.  He stated it would be brought back to the Council in the form of a municipal agreement.  The comments were received.
DILLON PARKING LOTS – COMMENTS RECEIVED
Mayor Meeker pointed out the City has just taken over the lease of the Dillon Parking lots.  He stated earlier today City employees were out weed-eating, picking up garbage, etc.  He commended Administration for a job well done.
HOUSE NUMBERS – COMMENTS RECEIVED
Mr. West questioned if there is a City law requiring street numbers on mailboxes or houses.  He stated there could be some problems with public safety and questioned if the City requires street numbers on houses or mailbox.  It was pointed out by the City Attorney it is presently required.
NATIONAL NIGHT OUT AND COMMUNITY DEVELOPMENT – COMMENTS RECEIVED
Mr. West pointed out National Night Out is scheduled for later this evening and commended all involved.
Mr. West stated he and Ms. Taliaferro attended a meeting last Friday and Saturday sponsored by the Community Development Department.  He stated it was a good meeting, some good recommendations and prototypes were presented.  Various stake holders attended.  
REPAVING – INFORMATION REQUESTED
Mr. Crowder complimented the City on the recent repaying of Kaplan Drive.  He stated however when we do repaving a lot of times the gutter is covered and the street ends up with a two inch curb and that could cause problems.  He asked to be provided information on our policies as it relates to repaving and covering the gutters.
TOWING ISSUE – COMMENTS RECEIVED; ITEM TO BE PLACED ON SEPTEMBER 7 AGENDA
Mr. Crowder asked about the possibility of having a task force to look at the towing issue if we can address some of the concerns.  He stated maybe they could come up with some type of system to open up parking.  He stated the business community in the Downtown area needs to step up and help with this issue pointing out they do not have to provide parking as businesses outside the downtown have to provide.  He asked about the possibility of putting a task force together to work on the issue.  Mayor Meeker asked about the possibility of getting comments from the Downtown Raleigh Alliance and placing this item on the September 7 agenda as a special item and ask Downtown Raleigh Alliance what they would like to do or if they have any suggestions.
SOCCER PRACTICE FIELDS – COMMENTS RECEIVED
Mr. Crowder pointed out he recently had a meeting with CASL officials and the use of neighborhood parks for soccer practice came up.  He stated he feels that would be an appropriate use.  He asked about the possibility of looking at the urban design guidelines and working with the development community to look for opportunities where we could have public greenway, shopping centers, parking areas, neighborhood and village centers where we could have an opportunity for mothers and fathers to drop off their children for soccer practice while taking care of other errands, etc.  The comments were received.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote:

Airport Aircraft Noise Abatement Committee - One Vacancy - Thomas Slater - 6 (All Council members except Hunt and Isley who were absent.)

Housing Appeals Board - Three Vacancies - No nominees.

Telecommunications Commission - One Vacancy - Bob Southerland – 1 (Regan); Margaret Rose Murray - (Taliaferro, Cowell, Meeker, West, Crowder)

Transit Authority - Three Vacancies – The City Clerk pointed out 3 of the candidates received 5 votes – Crawford, Stein, Curry; however, Ms. Cowell had nominated Todd Allen.  Ms. Cowell stated she would withdraw the name of Todd Allen but pointed out she will nominate him for the next vacancy.  The ballot vote results were as follows:  Kimberly Crawford – 5 (Taliaferro, Cowell, Meeker, West, Crowder); Frank Johnson - 1 (Regan); David Stein - 5 (Taliaferro, Cowell, Meeker, West, Crowder); Bill Curry - 5 (Taliaferro, Cowell, Meeker, West, Crowder)  During the night portion of the meeting the City Clerk pointed out David Stein is an alternate member.  He was reappointed.  One of the vacancies was created as Beth Stiles, a regular member was not eligible for reappointment.  The City Clerk suggested that Mr. Stein become the regular member and Bill Curry the newest appointee become the alternate member on the Transit Authority.  The Council agreed.
Wake County Keep America Beautiful - One Vacancy - No nominees.

The Mayor announced the appointment of Thomas Slater to the Airport Aircraft Noise Abatement Committee, Margaret Rose Murray to the Telecommunications Commission and the reappointment of Kimberly Crawford and David Stein and the appointment of Bill Currie to the Transit Authority.  The other items will be carried over until the next meeting.

NOMINATIONS

ELECTRICAL JOURNEYMEN BOARD – NOMINATION MADE
The term of Roger Turner, Engineer position, is expiring.  He is not eligible for reappointment.  Administration recommends the appointment of Jeffrey G. Johnson.  Mayor Meeker nominated Mr. Johnson.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
CONDEMNATION – CONVENTION CENTER PROPERTY – RESOLUTION ADOPTED
City Attorney McCormick explained real estate acquisitions relating to the Convention Center pointing out there are some title problems as it relates to the two tracts of land the City is trying to acquire from the Trotter family.  He stated because of these title problems he would recommend that the City Council adopt resolutions of condemnation on the two tracts of Trotter property.  Ms. Cowell moved approval.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative. (Hunt/Isley absent)  The Mayor ruled the motion adopted.  See Resolution 193.
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – VARIOUS – APPROVED AS PRESENTED
The City Clerk reported Council members received copies of the minutes of the June 28 and July 20 Council meeting as well as the July 22 joint meeting with the Planning Commission.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.
PAVING ASSESSMENT ROLL 886 – CLAREMONT ROAD RESURFACING - RESOLUTION ADOPTED
The following preliminary assessment roll was presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, September 7, 2004, is recommended.

Paving AR 886 – Claremont Road Resurfacing
Mayor Meeker moved approval as recommended.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.  See Resolution 194.

STREET CLOSING – 2-04 – NORTH ROGERS LANE – ACTION RESCINDED
During the July 20, 2004 meeting, the Council adopted a resolution of intent to consider STC-2-04, North Rogers Lane.  This action was taken pursuant to receipt of a petition from the property owner.  The property owner has now found that this action is not necessary; therefore, it is recommended that the Council rescind that action and not move forward with the public hearing and preparation of the resolution of intent.
Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  (Hunt/Isley absent)  The Mayor ruled the motion adopted.
CLOSED SESSION
Mayor Meeker stated a motion is in order to enter closed session pursuant GS143-318.11(a)(4) for the purpose of discussing matters relating to the location or expansion of an industry in the City, including possible incentives that may be offered by the City.  Ms. Cowell moved approval of the motion as read.  Her motion was seconded by Mr. West and put to a vote which passed unanimously.  (Hunt/Isley absent)  The Mayor ruled the motion adopted and the Council went into closed session at 5:00 p.m.
The Council reconvened in open session as 5:30 p.m. with Mayor Meeker announcing the Council had discussed a potential economic development possible office location in the area.  No action was taken.  The Mayor announced the meeting recessed at 5:30 p.m. to be reconvened at 7:00 p.m.
Gail G. Smith

City Clerk

Gh/cc8/3/04
 The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, August 3, 2004, at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with all members present except Mr. Isley who excused during the afternoon portion of the meeting.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
CONVENTION CENTER CONSULTANT AGREEMENT AMENDMENT - APPROVED
See Minutes in the afternoon section under Report and Recommendation of the Budget and Economic Development Committee.
REQUEST AND PETITIONS OF CITIZENS
ZONING REGULATIONS – OPEN STRUCTURE – REFERRED TO ADMINISTRATION
Jeff Bartholomew, 4509 Connell Drive, pointed out he lives in the Oak Park area which was built in the 1960’s.  A parking pad was in his front yard.  The area was outside the City.  The City was then annexed.  The last 8 years he has used a vinyl wrap to cover his car.  In April he replaced that with a canopy constructed over the existing parking pad.  He pointed out neighbor’s daughter filed a complaint.  This same neighbor has filed four complaints against him or his property over the years.  All of those have been found to be invalid or were resolved.  He stated one of his neighbors had stated the canopy looks much better than a tarp.  He pointed out they had received a letter indicating they were in violation of the zoning ordinance which prohibits accessory buildings or structures in the front yard area.  They were told they could not put up any type structure in front of the house but there is no other place.  He stated he has made numerous attempts to get an inspector to come out and talk with him to discuss the problem, his requests have gone unanswered.  The only response he has received was a letter and a fine and his request for a hearing has been totally ignored.  He stated he has tried to keep their property in good repair.  He stated he is asking for an exception that would allow him to keep the car canopy in its existing location and to relieve the fine.
City Manager Allen pointed out it is a structure that is not allowed.  He stated he was not aware that Mr. Bartholomew’s request for someone to meet him on site has gone unanswered.  Mr. Allen pointed out Mr. Bartholomew could go before the Board of Adjustment requesting a variance.  Mr. Bartholomew stated that is correct but that would cost him $200.00.  City Manager Allen pointed out the Board of Adjustment would be the appropriate way for Mr. Bartholomew to address this issue.  He stated he would make sure a zoning inspector meets Mr. Bartholomew on site.  
Mr. Regan stated he understands Mr. Bartholomew’s dilemma and he understands the parking pad was constructed prior to the law going into effect but that is the law now.  He stated the only thing that could be done is to change the law and he does not feel the City wants to get into that at this point.  He feels for Mr. Bartholomew’s situation as he understands the house was constructed and the parking pad installed prior to the law being enacted or the area being in the City but the only recourse he feels would be going to the Board of Adjustment.  Mr. Allen stated he would make sure a zoning inspector meets Mr. Bartholomew on-site.  The item was referred to Administration for follow-up.
CONDEMNATION – TRINITY ROAD POWER LINE – CONCERNS RECEIVED
John W. Wardlaw, Jr., 4112 Redington Drive, pointed out he was representing members of his family who own property on Trinity Road adjacent to the property NCSU sold to private development.  
Mr. Wardlaw pointed out his strong concern relates to the fact that his private property is subject to being condemned for the Trenton Road transmission line.  This line is needed to serve the 159 acres the State sold for private development.  The development will be primarily hotels, retail, etc. to serve the arena area.  He talked about the Arena Small Area plan which includes the state property that has been sold, DOT property and his property.  He talked about being approached about putting a hotel on his property.  He talked about the February 2003 public meetings concerning the proposed route for the transmission main and stated he opposed the route across his property and asked to be invited to future meetings.  He stated as he understands NCSU has denied Progress Energy the right to go through their property; therefore, the possibility of condemning his private land.  He talked about the various routes and the route which bisects his property.  He presented slides showing the area and how the transmission mains would look.  He pointed out the Appearance Commission in March of 2003 analyzed 5 alternative routes with visual impact being of up-most importance.  He stated of course the best option would be put the line under ground.  He talked about the 5 alternatives which would be most visible which would have most impact on private and public property.  He stated the underground or on State property he feels would be best.  He talked about the arena plan which calls for upgrading the streetscape along Trinity Road.  He pointed out in May of 2004, Progress Energy notified property owners that alternative #5 which goes across Wade Avenue, borders West Chase Road and office complexes on Blue Ridge and Trinity Road and over I-440 to the new substation would be the route.  In his opinion that is the worst possible alignment.  He stated the towers are unsightly and unsuitable and not in keeping with the streetscape plan for the area.  He stated he would like for Trinity Road to look like Glenwood Avenue.  He stated because this alternative appears to violate the appearance rules and regulations and future plans, he would ask that the issue be referred to the Comprehensive Planning Committee for the City to reevaluate the route.
In response to questioning from Council members, City Attorney McCormick pointed out the City has no jurisdiction over the location of the power line.  He talked about the franchise agreement between the electric company and the City but pointed out we have no ordinances relating to lines of the size being talked about.  In other words, the City doesn’t have a role in the approval process.
Marty Clayton, Progress Energy, pointed out there is a public process underway.  Mr. Wardlaw has been involved in the public process.  He explained the procedure and schedule for public comments period.  The Council suggested Mr. Wardlaw participate in that process.  Mr. Wardlaw questioned if the City would make a recommendation to the Utilities Commission based on the negative visual impact.  Council members talked about the process with Ms. Cowell talking about her involvement and understanding and the needs in the area.  It was pointed out the Appearance Commission had made a recommendation that alternative #4 would be their first choice.  After brief discussion it was agreed that the City would make sure the Appearance Commission’s opinion is part of the public record.  Mr. Wardlaw stated he did not feel people understood the negative impact of this size power line in the area.  He does not understand how this could be allowed.
ENCROACHMENT – WTVD-ABC FACILITY ON FAYETTEVILLE STREET – APPROVED CONDITIONALLY
Steve Schuster, Clearscapes, representing WTVD-ABC, had requested to appear on the agenda to discuss an encroachment agreement relative to graphics they would like to use within the public right-of-way along Fayetteville Street for their sidewalk level television studio in The Hudson which is the former Belk’s building.  Mr. Schuster talked about Mr. King’s efforts and strong commitment to deliver on the contract on the Hudson.  He gave a brief update on the status of the work pointing out he feels Mr. King is on schedule for completion of the building’s shell as required.  Mr. Schuster stated he is working with WTVD-ABC and hopefully the construction drawings and documents will be completed by the end of the month.  He passed out a rendering entitled “WTVD Sidewalk News Studio” dated July 9, 2004.  He pointed out they have been working with the urban design guidelines but if they wait until the completion of the guidelines, it would put them behind schedule.  They submitted an encroachment agreement to allow the encroachment over the sidewalk but because it doesn’t meet today’s ordinance it was recommended for denial.  He stated they want to move ahead so they could complete the drawing so the project could be delivered to the City within the committed time.  He asked the Council to consider approving the encroachment agreement acknowledging that staff stated it doesn’t meet present ordinances but would be within the urban design guidelines under consideration.  He asked the Council to allow the encroachment to move forward.

City Manager Allen pointed out the staff has recommended denial but the City Council has a right to approve the request.  How this differs from the sign ordinance and the Council’s desire for activities on Fayetteville Street and work with the new tenants, Mayor Meeker moved approval of the request.  His motion was seconded by Mr. West.  Ms. Taliaferro questioned how this type sign is different than similar signs with it being pointed out if WTVD put this sign inside the window it would not necessitate Council approval, but since it is outside it requires Council approval.  Mr. Schuster pointed out one of the goals is to keep the store front open to promote pedestrian activity.  Ms. Taliaferro questioned why it has to be in the right-of-way.  Ms. Taliaferro talked about the RBC Center sign and the request in general was discussed.  City Attorney McCormick pointed out this is not a sign as it is on the public right-of-way.  He talked about when this type sign would run into problems with our sign ordinance.
Margaret Mullins, DRA, spoke in support of the proposal pointing out they will be doing no commercial advertising.  They would be promoting downtown events at the BTI Center and other non-profits in the downtown area but basically it would news.  She stated the reason they wanted to extend the wording out into the street is to encourage pedestrians to come down to the area.  Mayor Meeker again moved approval of the request with the conditions that only news and promotion of downtown events and activities be allowed.  His motion was seconded by Mr. West.  The size of the lettering, how encroachments are looked at and considered by staff and the fact that bottom part of the proposal doesn’t meet current standards was discussed.  Ms. Taliaferro suggested that any other type encroachment agreement for this type thing not be entertained until the new ordinance is in place.  That was talked about and the motion as stated was put to a vote which passed with all members voting in the affirmative except Mr. Crowder who voted in the negative.  (Isley absent)  The Mayor ruled the motion adopted.
BUS SERVICE – COMMENTS RECEIVED
Helen Tart, 611 Monroe Drive, presented the following prepared statement:
I had decided to postpone my comments tonight until I was able to present my ideas more clearly. Then I listened to the discussion of the consolidated bus system this afternoon. Raleigh has the most to gain from the consolidation.

As much as I've supported the CAT system-- by riding, by talking about it to my friends, by learning how bus systems work, by serving on the Raleigh Transit Authority, by explaining why it's important to the life of the city --I know that it is by far the weakest of the 3 main systems.

The basic reason for this weakness is that CAT riders are considered somehow deficient. Don't believe me? Watch the look on a non-riders face when you suggest they catch a CAT. Or ask a CAT rider.

It's befuddling to me, because this is a reaction unique to Raleigh's system. In Durham, you suggest that people ride the city bus you get fear--rightly so, since lately people have been getting shot at on DATA buses--but not the kind of stock, bewilderment or disgust that you get when you suggest riding the bus in Raleigh.

There was a lot of talk this afternoon about the "Transit-Dependent". The "Transit-Dependent" are leaving the system in droves. According to the 5 Year Transit Plan Study, they're buying a car after 2 to 4 years of riding. The study consultant concludes that the reason that they're giving up on the system is that they work on Sunday and have to have a car to get to their job. The consultant may be right.

However I think that CAT riders are buying cars because they are being told they should. They are leaving especially, because the city is not challenging the idea that riding the CAT bus is somehow disreputable.

Perhaps the consolidation is the simplest way to combat this negative image of CAT riders.

I could give you a dissertation on this phenomenon and on the benefits that could come to society if we could over come it, but not tonight.

You've scheduled a public hearing on the consolidation, but not many people that ride the CAT will come. They're working two or three job and spending two to four times longer to get to and from them than someone driving alone, squeezing in dropping the kids at day care and grocery shopping.

In the next month, I suggest you go to them. It won't take long. While you're driving around the city and see people standing at the bus stop, find a place to park, go over and introduce yourself: "Hi, I'm Raleigh City Council Member..., or Raleigh Mayor Meeker".  Ask them what they think. They may start telling you what's wrong with the system or how grateful they are that's it's there for them to use. You can give them the good news about Sunday service. And personally tell them you'll make sure that the consolidated system will serve their needs at least as well as the current system.

The comments were received.
Mr. Hunt left the meeting at 7:40 p.m.; however, did not ask to be excused.

WATER ASSESSMENT ROLL 1161-A – REQUEST FOR RELIEF OF ASSESSMENT ON LOTS 4 AND 5 – VARIOUS ACTION TAKEN
Attorney Lacy Reeves representing Ammons East Corporation and its principal partner Judd Ammons pointed out his client developed a significant portion of property in this area.  He talked about the 154 acre site which was bisected by New Hope Road.  In 1993 a water line was installed and his client’s properties were assessed a total of $50,072.90.  He pointed out that property has never been developed or annexed so they haven’t begun paying the assessment charges.  He stated as the US 64 by-pass was designed, DOT planned an cloverleaf interchange generally on this parcel and condemned some of the land and the average went from 154 acres to 61 acres.  He stated all the paperwork was filed as well as a judgment entered into.  It referred to the transfer of property to DOT subject to the assessment.  The owner now wishes to develop the property and is faced with the $50,000 plus assessment on a much smaller piece of property.  He stated he could find no legal precedence but could say the DOT accepted the property subject to these assessments.  He stated he was before the Council to ask the Council to authorize staff to make a prorated.  He stated if the property were assessed today it would be at a much lesser charge.
City Attorney McCormick indicated he had looked at this issue and he believes the assessment is owed.  He stated if this had been a normal transfer of property the assessments would have been handled.  He stated he does not know how it was handled when the State acquired the property but he understands Ammons Company was handsomely paid for the property.  He stated his staff had looked at the assessment and feel that the entire assessment is due.  He explained under the State law the State is not obligated to pay the assessment without consent of the Council of State.

Attorney Reeves pointed out the General Statute indicate the State can consent to a assessment.  He stated he is before the Council pleading for equity and fairness.  He pointed out Mr. Ammons was compensated for the property taken by the state but not to the extent that he would have been compensated had he been allowed to develop all of the property.
City Manager Allen pointed out the assessment is not based on acreage but front footage with Mr. Reaves pointing out he understands that and explained the front footage has also been reduced.  City Attorney McCormick pointed out the availability of utilities does increase the value of the property.  Attorney Reeves pointed out the Attorney who handled the condemnation said that the issue of whether utilities were available or not had no bearing of the amount paid to Mr. Ammons.  In response to questioning it was pointed out Mr. Ammons probably received in the area of $5 million for the property.  Whether that was the appraised value and what was received was discussed briefly.  The City’s assessment laws were talked about.  After brief discussion it was agreed that the City would ask the State to pay the assessment.  If they say no Mr. Ammons would be required to pay the full amount.  That suggestion was put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Isley absent/Hunt left the meeting but not excused, therefore vote counts in the affirmative.)  The Mayor ruled the motion adopted.
UNFIT BUILDING – 718 PENN STREET – 90 DAY EXTENSION GRANTED
Douglas C. Frelke pointed out he purchased the property at 718 Penn Street on July 16.  He then found since that time the property has been ordered to be demolished.  He stated when he went about purchasing the property he did the research, paid the back taxes, knew the property had been condemned and utilized the list to determine what repairs needed to be made and to figure his budget.  He stated he was at the meeting to ask the Council to grant a state in order for him to complete the work.  He has his project plans, finances in order and has done some work.  Inspections Director Ellis pointed out the work is in progress.  Ms. Penn has some permits but needs to come in and get additional permits.  Ms. Taliaferro questioned if this property is in any redevelopment areas with it being pointed out it is not.  Mayor Meeker moved the Council grant a 90 day extension in order for the work to be completed.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative.  (Isley absent/Hunt left the meeting but not excused; therefore vote counts in the affirmative.)  The Mayor ruled the motion adopted.  See Ordinance 683.
FIRST RESPONDER PROGRAM – REMOVED FROM THE AGENDA
Jeanne Inskeep had requested permission to discuss concerns about the first responder program.  It was pointed out staff contacted Ms. Inskeep and the issues have been resolved; therefore the item was removed from the agenda with no action taken.
MATTERS SCHEDULE FOR PUBLIC HEARING
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOTS AT 515 BRAGG STREET – HEARING – ADMINISTRATIVE FEE WAIVED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	515 Bragg Street, Lot 2
	Bernice B. Brandon
	0094304
	$323.00

	515 Bragg Street, Lot 3
	Elizabeth Bias Cofield
	0094305
	$323.00

	515 Bragg Street, Lot 4
	James E. & Elizabeth Bias Cofield
	0094306
	$323.00

	515 Bragg Street, Lot 5
	Charles & Willard Bias

c/o Clarice B. Wheatley
	0094303
	$323.00

	515 Bragg Street, Lot 6
	Peggy B. Brown & 

Bernice B. Brandon
	0094612
	$323.00


The Mayor opened the hearing to the public.
Senator Dan Blue representing James and Elizabeth Cofield pointed out these charges relates to cutting the grass on approximately 2/3rds of an acre.  He stated these properties belong to the Cofield family and they have a person who has been cutting the grass and maintaining the lots for many years.  He pointed out some 6 to 8 months ago the City started improvements on Garner Road and presented photographs showing all of the lots extending from Garner Road to the greenway.  He pointed however, at that time problems began to develop as the City contractor has parked 6 or more heavy duty vehicles or pieces of equipment on the property making it difficult to get to it to cut.  He talked about dirt being stacked up on the property and told of the problems they had in trying to get the property cleaned or the grass cut and pointed out he felt that $1600 dollars for cutting approximately 2/3rds acre of land is extremely high; therefore they would ask the Council to relieve them of this encumbrance.
Inspections Director Ellis pointed out the City had no problem getting the grass cut.  He stated as a matter of fact we are very close to having another public nuisance because of the height of the grass.  The work done on the property was $148.00 per lot plus $175.00 administrative fee per lot.  It was pointed out while the property owners are different on the various five lots they are all under the management of the Cofield family.  The fact that if the City has to go out and cut the grass again there will be an additional penalty because of repeat violations.
After brief discussion, Mr. West moved waiver of the Administrative fee on each lot.  His motion was seconded by Ms. Taliaferro and after brief discussion on what the Administrative fee covers and the feeling that the City needs to talk to the contractor and get them to move their stuff off of private property, the motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  (Isley absent/Hunt left meeting but not excused; therefore vote counts in the affirmative.)  The Mayor ruled the motion adopted.  See Resolution 182.
GREENWAY EASEMENT EXCHANGE – BRIAR CREEK COUNTRY CLUB – HEARING – RESOLUTION ADOPTED
This was a hearing to consider a request from Brier Creek Associates to exchange a 4.2 acre greenway easement area for a 3.80 acre greenway easement running along Brier Creek Parkway located within the Brier Creek Country Club.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.

Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Isley absent/Hunt left meeting but not excused; therefore vote counts in the affirmative.)  The Mayor ruled the motion adopted.  See Resolution 183.
HAZARD MITIGATION PLAN – HEARING – RESOLUTION ADOPTED
This was a hearing to receive public comment on Raleigh’s draft Hazard Mitigation Plan.  The Hazard Mitigation Plan is required by the Federal Emergency Management Agency to be completed and approved to allow the City to continue to be eligible for disaster funds in case of an emergency.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mayor Meeker moved approval of the resolution approving the plan as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Isley absent/Hunt left meeting but not excused; therefore vote counts in the affirmative.)  The Mayor ruled the motion adopted.  See Resolution 184.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider various sidewalk repairs.  The hearing is pursuant to resolution of intent, advertisement and notification as required by law.  This work, if directed, would be assessed at one hundred percent of the actual cost to the adjacent property owners in accordance with Code Section 6-2023.
LOCATION
TAX ID
APPROXIMATE COST

411 West Morgan Street
0013944
$6,325.00

213 South Harrington Street
0018309
$   643.50

327 West Hargett Street
0001465
$3,035.75

224 South Dawson Street
0150909
$1,785.29

311 West Hargett Street
0022328
$   820.26

319 West Martin Street
0082735
$3,615.10

The Mayor opened the hearing.  No one asked to be heard on any case.  Mr. Crowder moved adoption of a resolution directing the repairs as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  (Isley absent/Hunt left meeting but not excused; therefore vote counts in the affirmative.)  See Resolution 185.

PRELIMINARY ASSESSMENT ROLLS – SKYCREST DRIVE AND GORMAN STREET – VARIOUS – HEARINGS – RESOLUTIONS ADOPTED
This was a hearing to consider adoption of resolutions confirming costs for the following local improvements:
Paving AR 885 - Skycrest Drive according to charges outlined in resolution 2004-135 adopted on July 6, 2004.
Sidewalk AR 336 - Skycrest Drive according to charges outlined in resolution 2004-136 adopted on July 6, 2004.
Sidewalk AR 336A - Skycrest Drive according to charges outlined in resolution 2004-137 adopted on July 6, 2004.
Sidewalk AR 337 - Gorman Street according to charges outlined in resolution 2004-138 adopted on July 6, 2004.
The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of Resolution confirming the charges as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  (Isley absent/Hunt left meeting but not excused; therefore vote counts in the affirmative.) The Mayor ruled the motion adopted.  See Resolutions 186, 187, 188 and 189.
SIDEWALK IMPROVEMENTS – SAWMILL ROAD – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED
This was a hearing to consider sidewalk improvements on Sawmill Road from the existing sidewalk east of Creedmoor Road to the existing sidewalk west of Springmoor Retirement Center with assessments to apply.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing.
Bruce Worley spoke in support of the improvements.  He pointed out his parents who are in the mid 80’s live on the stretch of Sawmill Road where about 100 feet of sidewalk is missing.  He stated there is a traffic light but to get to the light they have to walk in the street.  He asked that this be a high priority and talked about presenting a petition to Mr. Regan signed by a number of the residents in support of the proposal.  No one else asked to be heard, thus the hearing was closed.

Brief discussion took place as to a schedule for getting the sidewalk installed with Public Works Director Dawson pointing out this is an assessable project but hopefully the work could be done within a 120 days or so.  Mayor Meeker moved adoption of a resolution directing the sidewalk improvements as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Isley absent/Hunt left meeting but not excused; therefore vote counts in the affirmative.) The Mayor ruled the motion adopted.  See Resolution 190.
LANDSCAPING IMPROVEMENTS – DURALEIGH ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider landscaping improvements proposed for both sides of Duraleigh Road from Glenwood Avenue to Ebenezer Church Road.  No assessment will apply.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution directing the improvements as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  (Isley absent/Hunt left meeting but not excused; therefore vote counts in the affirmative.) The Mayor ruled the motion adopted.  See Resolution 191.
ANNEXATIONS – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed with the annexations it would be appropriate to adopt ordinances annexing the properties effective December 31, 2004 and a resolution placing the properties in the appropriate electoral districts.
LOCATION
ELECTORAL DISTRICT

Tryon Housing (Mirror Lake)
D

Alexander Place Townhomes
E

8520 Honeycutt Road/Clifton Property
A

5110 Richland Drive/Barnes Property
E

Richardson Property/Tract 1/8136 Knebworth Court
A

Falls Pointe
B

3316 Rock Quarry Road/Wall Properties
C

3300 Rock Quarry Road/Adams Property
C

Learning Services/5301 Robbins Drive
C

Redeeming Love Missionary Baptist Church
C

Battle Ridge North Subdivision, Phase 4
C

Mayor Meeker opened the hearing on each location.  No one asked to be heard, thus the hearings were closed.  Mr. Crowder moved adoption of ordinances annexing the properties effective December 31, 2004 and a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Isley absent/Hunt left meeting but not excused; therefore vote counts in the affirmative.) The Mayor ruled the motion adopted.  See Ordinances 684, 685, 686, 687, 688, 689, 690, 691, 692, 693, 694 and Resolution 192.
ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 8:40 p.m.

Gail G. Smith

City Clerk
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