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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, May 4, 2004 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. West



Ms. Cowell



Mr. Crowder



Mr. Hunt



Mr. Isley



Mr. Regan



Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Council Member Regan.  The Pledge of Allegiance was led by Council Member Crowder.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
Mayor Meeker welcomed Superintendent Bill McNeal of Wake County Schools explaining what Wake County Schools do for the City of Raleigh is very important and was glad that Superintendent McNeal had been recognized for the system’s accomplishment.  He read a commendation and presented it to Superintendent McNeal.  In accepting the commendation, Superintendent McNeal pointed out he was accepting it on behalf of the 109,000 students, the very hard working school board and administration that believe in goals set by the system.  He stated the work could not be done without their commitment.  He expressed appreciation to the City of Raleigh for the work it does pointing out there are a number of schools within the City.  The school system appreciates the hard work and things the City does to help.  He referred to Moore Square Middle School.  He stated he hoped we could continue good partnerships.
ARTSPLOSURE – PRESENTATION MADE
Marilyn Maynard indicates she and her husband Larry Tate are the volunteer chairs of Artsplosure.  She stated this is the 25th year for Artsplosure in Downtown.  She talked about the positive impact on downtown Raleigh and the high quality family friendly program.  She stated they anticipate some 75,000 people coming into to downtown Raleigh during Artsplosure to view the 170 exhibits, kidsplosure, vendors, shows, musical venues, etc.  She talked about the activities that will take place and expressed appreciation to the City Council, City Administration and Arts Commission for their support over the past 25 years.  She expressed appreciation to representatives of the Parks and Recreation Department, Police, Fire, Public Affairs, and Convention Center.
Michael Lowder, Executive Director of Artsplosure presented a frame poster celebrating this year’s Artsplosure.  He also recognized the various corporate sponsors and presented Council members with gift bags which included passes, t-shirts, etc.
PROCLAMATION – RALEIGH TOURISM WEEK - PROCLAIMED
Mayor Meeker presented a proclamation proclaiming Raleigh Tourism Week in the City of Raleigh.  The proclamation was received by Dave Heinl of the Greater Raleigh Convention and Visitors Bureau who talked about the importance of tourism and the upcoming celebration on Halifax Mall on May 11.
PROCLAMATION – NATIONAL DRINKING WATER WEEK - PROCLAIMED
Mayor Meeker read a proclamation proclaiming May 2-8 as National Drinking Water Week in the City of Raleigh.  The proclamation was accepted by Public Utilities Director Dale Crisp who explained they will be celebrating National Drinking Water Week by the three day festival known as Waterfest.  He pointed out this year it will be taking place at the E. M. Johnson Water Treatment Plant and as he was speaking there were some 500 children enjoying the activities.
PROCLAMATION – JOHN GILES DAY - RECOGNIZED
Mayor Meeker read a proclamation proclaiming Sunday May 16 as John Giles Day in the City of Raleigh.  He pointed out Mr. Giles is a Capital Area Transit driver and is a member of the 2 million mile club.  The proclamation was accepted by Mr. Giles.
PROCLAMATION – CAPITAL AREA TRANSIT DRIVERS DAY - PROCLAIMED
Mayor Meeker read a proclamation proclaiming Sunday May 16 as Capital Area Transit Drivers Day in the City of Raleigh.  The proclamation was received by Shrita McCullers, Capital Area Transit driver.
PROCLAMATION – PUBLIC WORKS WEEK - PROCLAIMED
Mayor Meeker read a proclamation proclaiming May 16 through 22 as Public Works Week in the City of Raleigh.  The proclamation was accepted by Carl Dawson, Public Works Director.  Mr.  Dawson recognized the division heads of his 330 employee department.
CERTIFICATE OF APPOINTMENT – PRESENTATION NOTED
Mayor Meeker explained the Certificate of Appointment presentation pointing out he had a certificate to present to former Council Member John Odom who was recently appointed to the Convention Center Commission.  Mr. Odom was not present.
MAYOR’S COMMENTS - RECEIVED
Mayor Meeker expressed appreciation to Mayor Pro Tem West for chairing the last Council meeting.  Mayor Meeker stated he understands Mayor Pro Tem West did a real good job and got the meeting over early.  Mayor Meeker pointed out he had to attend an Administrative hearing and that ended a 29 month cycle of him not missing a Council meeting.
Mayor Meeker pointed out he, Ms. Cowell and Mayor Pro Tem West attended the grand re-opening of the Chavis Park Carousel.  He pointed out the carousel was installed in 1937.  He commented on the fact that Ed Curtis who was present at the celebration on Saturday was present when the carousel opened in 1937.
Mayor Meeker stated he, Ms. Cowell and Mr. West attended the First Baptist Church expansion opening.  He pointed out that is the third church who has invested in expansion or redevelopment in the downtown area.  He stated it was a very exciting affair.

Mayor Meeker stated he would officially announce a joint meeting scheduled for 4:00 p.m. on May 20, pointing out this meeting will be with the County Commissioners and will be held at the Convention Center.  The purpose of the meeting is to discuss the proposed new convention center.
Mayor Meeker stated he previously mentioned Budget Work Sessions would be scheduled each Monday in June at 4:00p.m.
Mayor Meeker pointed out Administration is trying to put together a trip to Washington for members of the City Council, County Commissioners, Civic Center Commission, Downtown Raleigh Alliance, Convention and Visitors Bureau to view the new convention center in Washington DC which is a TVS architectural designed center.  He stated the purpose of the trip is to view the center and look at the underground verses over-ground--over the street concept.  Ms. Taliaferro, Mr. Hunt and Mr. Crowder indicated they hope to attend.  Mayor Meeker stated the trip is scheduled for Wednesday, May 12.  City Manager Allen pointed out at this point he does not have an exact schedule but he thinks the group would have to leave at about 6:30 a.m. and have a late evening return.  Mayor Meeker asked Council members who are interested in attendance to contact the City Manager.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  He stated on the Consent Agenda would be a roll call vote.  If a Council member requests that an item be removed from the Consent Agenda, the item would be removed and considered separately.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Nutrient Reduction Fee (Hunt/Crowder/Taliaferro/Isley/Regan); Utility Acreage Fees, Water and Sewer Acreage Fees, Water and Tap Fees (Taliaferro/Hunt/Isley/Regan); Water Meter Installation Charge (Taliaferro/Isley/Crowder/Regan); Sewer Main Extension (Taliaferro/Regan); Street Closing McCulloch Street (Meeker); Greenskills – NCDOT Grant and Wake County Human Services Grant (Regan); Convention Center Contract Amendment (Taliaferro/Crowder/Regan); Reclassification in Information Technology (Taliaferro); Budget Amendment – Parks and Recreation (Regan); Transfer – Public Utilities Relating to D. E. Benton Water Treatment Plant (Crowder).  Without objection those items were withdrawn from the Consent Agenda.  Ms. Taliaferro moved Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Consent Agenda were as follows.
BRIER CREEK SCHOOL/PARK PROJECT – RESOLUTION ADOPTED
Included in the agenda packet was a proposed resolution requesting that the City pay its pro-rata share of design fees to the Wake County Board of Education for the Brier Creek School-Park Project.  This request is contingent on review and approval of plans at the completion of the schematic design, design development, construction documents phases and the design services phase. The resolution has been reviewed by the City Attorney. 

Recommendation:  Approve the resolution.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 52.
SURPLUS PROPERTY – SALE BY SEALED BID – RESOLUTION ADOPTED
A Resolution Authorizing the Sale of Items of Surplus Property in order that personal property items exceeding $5,000 might be disposed of was in the agenda packet.  It is recommended that the proposed resolution be adopted by the City Council and the equipment be sold by sealed bid. 
Recommendation:  Approve the resolution.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 53
SURPLUS PROPERTY – SALE ON CONSIGNMENT BY COMPETITIVE BIDDING – RESOLUTION ADOPTED
A Resolution Authorizing the Sale of Items of Surplus Property in order that personal property items exceeding $5,000 might be disposed of was in the agenda packet. The surplus equipment will be transferred to North Carolina State Surplus Property agency on consignment to be sold by competitive bidding. It is recommended that the proposed resolution be adopted by the City Council and the equipment be transferred as requested. 

Recommendation:  Approve resolution.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 54.
STREET CLOSINGS – TEMPORARY CLOSINGS OF VARIOUS STREETS FOR VARIOUS ACTIVITIES – APPROVED CONDITIONALLY
Octavia Rainey, representing Lincoln Park Holiness Church, is requesting a street closure in the 1400 block of Cross Street between Heath Street and Carver Street on Saturday, May 15, 2004, from 10:00 a.m. to 7:00 p.m. for a gospel extravaganza and festival.
Amy Ashby, representing the Kingsland Woods Homeowners Association, is requesting to change the date of her previously approved (April 20, 2004) street closure to Saturday, May 15, 2004, from 3:00 p.m. to 8:00 p.m. for a spring social.
Susan Ingram requests a street closure for the 2700 block of Webb Street between White Oak Road and Rothgeb Drive on Sunday, May 16, 2004 from 5:00 p.m. to 8:00 p.m. for a neighborhood celebration.
Dennis Poteat, requests a street closure for the 500 and 600 blocks of Adams Street between Glenwood and the dead end on Saturday, May 22, 2004 from 12:00 p.m. to 8:00 p.m. for a neighborhood celebration.  Rain date is Sunday, May 23, 2004 from 12:00 p.m. to 8:00 p.m.
Bebee Lee, representing The Foundation of Hope, requests that the eastbound right travel lane of Glenwood Avenue between the entrance to the Angus Barn and the entrance to Umstead Park be closed on Sunday, October 10, 2004 from 7:30 a.m. to 12:30 p.m. for the Thad and Alice Eure Walk for Hope.
Recommendation:  Approval of the temporary street closings subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED
It is requested that a public hearing be authorized to consider projects to repair broken sidewalks at the following locations:
LOCATION
TAX ID
APPROXIMATE COST
603 South West Street
0000550
$650.00

607 South West Street
0033038
$350.00

416 West South Street
0070571
$642.50

7424 ACC Boulevard
0227743
$165.75

525 North Bloodworth Street
0004967
$975.00

706 Holden Street
0030795
$175.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
Recommendation:  Adopt a resolution-of-intent to schedule a public hearing on Tuesday, July 6, 2004 to consider the improvements.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 55.
PERSONNEL – TITLE CHANGE IN PUBLIC WORKS DEPARTMENT - APPROVED
The Public Works Department has an Engineering Technician II (PG 33) position approved as part of the Stormwater Utility implementation.  This position was not included in the Segal study.  Other Engineering Technician II positions within the Public Works Department were renamed Engineering Technician Supervisor as a result of the Segal review.  It is desirable to change the title of this position to a Stormwater Engineering Technician (PG 33). 
Recommendation:  Approve the title change for this position.  No funding is necessary since the pay grade will remain unchanged.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
STREET CLOSING – 6-2004 – UNNAMED ROAD – RESOLUTION OF INTENT ADOPTED
The City has been petitioned by David R. Dolezar of McIntyre and Associates, PLLC, agent for Maybrook Associates, LLC, to close the right-of-way of all the unnamed road west of Eagle Landing Drive. 

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, June 1, 2004.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 56.
STREET CLOSING -7-2004 – MCCRACKEN DRIVE – RESOLUTION OF INTENT ADOPTED
The City has been petitioned by Tim Morgan of Evergreen Construction Company to close the right-of-way of all McCracken Drive between Andor Place and Trawick Road. 

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, June 1, 2004.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Resolution 57.
ENCROACHMENT – 600 BOYLAN AVENUE – APPROVED CONDITIONALLY
A request has been received from The Paramount, LLC to encroach on City right-of-way for the purpose of installing trees.  Council members received information in their agenda packet on the exact location.
Recommendation:  Approve the encroachment subject to the conditions outlined in Resolution 1996-153 and 
1. The Owner shall obtain “right-of-way” from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities. 
3. The Owner shall obtain “Vegetation Impact Permit” from the City of Raleigh Parks and Recreation Department.  
Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
ENCROACHMENT – 331 BLAKE STREET – APPROVED CONDITIONALLY
A request has been received from Vic’s Italian Café & Pizzeria to encroach on City right-of-way for the purpose of extending the existing brick sidewalk/island. A report was in the agenda packet. 

Recommendation: Approve the encroachment subject to conditions outlined in Resolution 1996-153 and 
1. The Owner shall obtain “right-of-way” from the Inspections Department prior to installation. 
2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities. 
3. The Owner shall submit engineering drawings to Steve Lockwood in Public Works for final construction approval prior to commencing work.

4. The Owner shall install new curbing to meet City of Raleigh standards.

Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.

ENCROACHMENT – GLENWOOD SOUTH AREA - APPROVED
The City of Raleigh is requesting a temporary encroachment on the public right-of-way along Glenwood Avenue from Hillsborough Street to Peace Street in order to install a banner and balloon arches.  The City and business operators will be celebrating the recently completed streetscape project.  A report outlining the activities was in the agenda packet.
Recommendation:  Approve the temporary encroachment.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.
BUDGET AMENDMENT – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Fire Department - $21,730 - The Fire Department has been awarded $21,730 from the United States Department of Homeland Security to purchase equipment and supplies for hazardous materials incidents.  The funding will come to the City through the North Carolina Division of Emergency Management.
Public Works - $3,003,300 - Establish the budgetary accounts for FTA Section 5307 Capital Grant for the purchase of various associated capital maintenance items. This project was approved in the Adopted FY 2004 Capital Improvements Program. The City share of this project is 20% of all grant items. The City matching funds are available in account number 525-8420-79001-975.
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 625TF17.

PW 2002-1 – CHANGE ORDER #1/JAMES MASSENGILL AND SONS - APPROVED
This change order is for an increase of $263,571.23.

Reason:

Adjust to actual (as-built) quantities and addition of Mill Street, Granville Street and Alamance Street.

History:

Original contract amount
$   978,681.00

New contract amount
$1,242,252.23

Budgetary accounts to be amended:

Transferred From:

525-8383-79001-975
Street Paving
$150,000.00

525-8383-79202-975
Street Paving
22,128.12

525-8739-79202-975
Street Paving
    91,443.11


$263,571.23

Transferred To:

525-8382-79202-975
Street Paving
$263,571.23

Recommendation:  Approval of the change order and transfer as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 625TF17.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED
The agenda presented recommended transfers in the departments of City Attorney, Finance, Public Utilities and Public Works.  The agenda outlined the reasons for needed transfers and code accounts involved.
Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 625TF17.

TRAFFIC – 25 MPH SPEED LIMIT ESTABLISHED ON MILLS STREET - APPROVED
The agenda included a recommendation that the existing 25 mph speed limit on Mills Street be amended to reflect the existing extension of the street to the intersection of Bellaire Avenue.  The current code reference only applies to the prior dead-end of the street.  This amendment will reflect the extension of the street to the intersection of Bellaire Avenue.
Recommendation:  Approval of the change in the traffic code as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 8 ayes.  See Ordinance 626.
END OF CONSENT AGENDA
PUBLIC UTILITIES – VARIOUS FEE INCREASES - APPROVED
The agenda presented the following Public Utility proposed fee increases:
The City, with its contract (municipal) sewer customers, established the nutrient reduction fee in June 1998 to fund nitrogen removal facilities construction and operation at the Neuse River Wastewater Treatment Plant.  Due to the increase in cost of the chemicals used by the nitrogen removal facilities and the additional cost of biosolids reuse, it is necessary to increase the nutrient reduction fee.
Recommendation:  Approve the nutrient reduction fee ordinance and amend the City Code, Section 8-2123, to be effective July 1, 2004.
The City Code provides for an annual adjustment based on the construction cost index for the previous year as reported in the Engineering News Record.  For 2003, the cost increase was 2.4%, and the proposed 2004 rates have been adjusted to reflect this increase. 
Recommendation:  Approve the revised acreage fee ordinance and amend the City Code, Section 8-2092, to be effective July 1, 2004.

City policy provides a schedule of reimbursement amounts for the different sizes of oversized mains that are eligible for acreage fee reimbursement.  The costs are adjusted annually by the construction index from the Engineering News Record as the acreage fees are adjusted.  The increase in the construction index for 2003 was 2.4%, therefore, City Code, Section 8-2094(C), should be amended to reflect this increase.  A copy of the revised schedule is in the agenda packet. 
Recommendation:  Approve the revised acreage fee reimbursement and amend the City Code, Section 8-2094(C), to be effective July 1, 2004.

Water and sewer service tap installations are outsourced by the City to private contractors.  Based upon the contract cost history to date, an analysis has been undertaken to determine the need to adjust the water and sewer tap fees. 
Recommendation: Approve the revised tap fee ordinance and amend the City Code, Section 8-2039, to be effective July 1, 2004.

In March 1986, the City began installing all water meters.  The proposed water meter installation fee ordinance annual adjustment reflects an approximate 2.4% increase in all the meter sizes indicated in the schedule.  The not ready fee remains unchanged.  Addition of a $92.00 AMR (Automated Meter Reading) fee is proposed based upon actual cost. 
Recommendation: Approve the proposed water meter installation charges and amend the City Code, Section 8-2005, effective July 1, 2004.
Prior to being placed into service, all sewer main extensions and sewer service connections to the City’s sanitary sewer system installed by a private contractor are inspected in order to determine if they have been properly installed.  An adjustment to increase both the base inspection fee and the per lineal foot fee by 2.4% is proposed. 
Recommendation: Approve the proposed sewer inspection fees and amend the City Code, Section 8-2040, effective July 1, 2004.
Mayor Meeker pointed out Mr. Hunt, Mr. Crowder, Ms. Taliaferro, Mr. Isley and Mr. Regan all pulled part or all of these items.  Mr. Hunt pointed he had withdrawn the item relating to fee increases that did not indicate how much the increase was.  Some of the increases show a 2.4 percent increase but the ones he pulled did not indicate the amount of increase.  City Manager Allen pointed out with the exception of the meter installation fee increases are all inflationary adjustments and the recommendations is to approve the fees so that they will be in place and effective July 1.  Ms. Taliaferro pointed out she is simply trying to get a holistic view of the budget.  She stated as she understands what the Manager is saying, each if these increases are a 2.4 inflationary adjustment.  She questioned if these fees are adjusted every year pointing out it would be better to look at these in context of the total budget and look at the impact on the cost of housing and development.  City Manager Allen pointed out these are annual adjustments and reflect the actual cost.  The fees are generally associated with new developments.  He stated it would be good for the City Council to consider these as early as possible so that it can be factored into the budget and also give as much advance notice to the customers.  Water consumption proposed increase in the budget was talked about briefly.  Ms. Taliaferro stated as she understands these are purely inflationary adjustments to capture actual cost.  Mr. Crowder pointed out his questions had been answered.  Mayor Meeker moved approval of the nutrient reduction fee, utility acreage fee, water and sewer acreage fee reimbursement schedule, water and sewer tap fee schedule, water meter installation charge and sewer main extension and sewer service connection as proposed.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Regan and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinances 619, 620, 621, 622, 623 and 624.
Mayor Meeker stated if we do not increase these charges and cover the actual fee then revenue will have to come from somewhere else.  These are actual costs.  He called on those who voted against the motion to think about where they would make up the difference.  Mr. Regan talked about production increase.  City Manager Allen pointed out a number of these services are done by private contractors and this just covers the cost.  Mr. Regan again talked about increased productivity and work in the private sector many times demand a decrease in fees.  He stated he is just not convinced that increasing the fees if the best way to go and questioned if there are not other productivity measures we could take.
STREET CLOSING - 700 BLOCK OF MCCULLOCH STREET – APPROVED CONDITIONALLY
Anne McLaurin, representing Boylan Height’s Association, requests a street closure for the 700 block of McCulloch Street between Boylan Avenue and Cutler Street on Sunday, May 30, 2004 from 5:00 p.m. to 8:00 p.m. for a graduation celebration. 
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.
Mayor Meeker stated he had asked that this item be withdrawn from the Consent Agenda pointing out his wife is the person who made this application.  He stated he understands he does not have to be excused from participation just make that disclosure with the City Attorney pointing out that is correct.  Mr. Crowder moved approval of the street closing as recommended.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
GRANT AWARD – GREENSKILLS – NCDOT AND WAKE COUNTY HUMAN SERVICE FUNDING – APPROVED – BUDGETS AMENDED
It is requested that the Parks and Recreation Department continue to work with the North Carolina Department of Transportation through the summer of 2004 on Project Greenskills which is an Urban Youth Program using $25,000 in Federal TEA-21 funds.  This funding will cover costs associated with salaries and operating supplies needed to support the project.

Recommendation:  Approve the budget amendment to set the appropriate accounts for Project Greenskills.

The following accounts should be increased by:

Revenue Account:

810-7310-51317-994
State Grants-Greenskills
$25,000.00

Expense Accounts:

810-7310-62006-994
Medicare
$     307.00

810-7310-71202-994
Organization Development & Training
700.00

810-7310-62005-994
Social Security
1,313.00

810-7310-70101-994
Operating & Maintenance Supplies
1,500.00

810-7310-60011-994
Part-Time Salaries
  21,180.00



$25,000.00
A second grant award related to Wake County Human Services Funding-Cardiovascular Health Grant in which it was requested that the Parks and Recreation Department act as recipient and administrator of Cardiovascular Health Grant funds in the amount of $1,500 awarded through the North Carolina Department of Health and Human Services to Wake County Human Services.  These funds will address cardiovascular health among Wake County African American residents who may be/are at risk of cardiovascular disease. The project focus is physical activity through an aquatic exercise program implemented by the City’s Aquatics Program at Longview Pool.

Recommendation:  Approve the budget amendment to set the accounts for this project.  A signature is required on the Memorandum of Understanding prior to May 31, 2004.

The following accounts should be increased by:

Revenue Account:

130-6444-53216-000
Donation/Split Fee Exempt Revenue
$1,500.00

Expense Account:

130-6444-60011-560
Salaries-PT
$1,500.00
Mr. Regan pointed out he withdrew these two items from the Consent Agenda as he does not feel they are essential City services.  He stated at a time when we are increasing fees and he is concerned that the Police and Fire Departments may not get all the budget funds they need and we have a lot of stormwater damage throughout the City that needs to be repaired, he just cannot see the City spending these funds on things that in his opinion are not core City services.  Mayor Meeker pointed out these are just grant awards with City Manager Allen pointing out they are grant programs for which the City is eligible.  Mayor Meeker stated he does not feel the City should turn down Federal funds when they are available.  Mr. West asked about the benefits of the program.  Parks and Recreation Director Duncan pointed out this is a 6th year the City would be participating in the Greenskills program.  It is a Federal pass through whereby the City has been able to hire between 10 and 15 youth who work in construction or transportation related summer program.  Last year they worked at Lake Johnson and the Sawmill cleanup project on greenway, etc.  It is usually about a 9 week program.
Mr. West stated with some of the problems we are having with at-risk youths programs such as this that provide life skill development steer people away from the negative.  He feels it is a good program.  Ms. Cowell moved approval of the two grants.  Her motion was seconded by Ms. Taliaferro.  Mr. Regan asked that the two grants be taken separately.  Ms. Cowell withdrew her motion and moved approval of the Greenskills-NCDOT Grant.  Her motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
Ms. Cowell moved approval of the Wake County Human Service Funding-Cardiovascular Health Grant as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 625TF17.
CONVENTION CENTER – CONTRACT AMENDMENT - APPROVED
An amendment is needed to the contract with O’Brien-Atkins, in the amount of $70,400 to add sub-consultant services for: (1) feasibility analysis of options, constraints, time required and probable costs of the demolition phasing for the existing convention center by Pearce Brinkley Cease and Lee with assistance from Lasater Hopkins Chang, Structural Engineers, (2) geotechnical services by the design team‘s sub-consultant MACTECH for evaluation of underground water flows through the site and development of plans and specifications for the removal and disposal of hazardous materials in demolition bid packages, and (3) transportation, traffic and civil engineering services by Kimley-Horn Associates to evaluate the impacts of the four schemes on McDowell, Cabarrus and Salisbury Streets and the utility infrastructure. 

Recommendation:  Authorize amendment of the agreement with O’Brien Atkins to include provision of sub-consultant’s services for the New Downtown Raleigh Convention Center in the amount of $70,400.00.  Funds are in place.
Mr. Crowder stated he withdrew this from the Consent Agenda as he would like some information on what was included in the original contract.  He stated he understands the geotechnical services but he was somewhat surprised that most of these things were not included in the original contract.  City Manager Allen pointed out we knew these things would have to be added.  He stated when the contract was awarded we did not have all of the information needed.  We had no idea which streets would be involved, which schemes, utilities, etc.  He stated when the original contract was awarded it was anticipated there would be a series of change orders as we go along.  Mr. Crowder stated as he understands a basic contract was awarded and as the scheme develops and unfolds, changes would be made and additional information and/or work requested and this would provide hopefully a lower cost.  Ms. Taliaferro stated her question related to the statement that funds are in place.  She questioned the source of funds.  City Manager Allen pointed out these are inter-local funds as we anticipated a certain amount and set up the budget in that manner.  Mr. Crowder moved approval as outlined.  His motion was seconded by Ms. Taliaferro.  Mr. Regan stated he does not think we should spend anymore money than we have too.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
PERSONNEL – RECLASSIFICATION TECHNOLOGY PROJECT MANAGEMENT OFFICE TO BE PLACED ON MAY 18 AGENDA
A key recommendation of the Technology Needs Assessment and 5 year Strategy is the creation of a Project Management Office to increase the efficiency and effectiveness of planning and implementation of major technology projects.  It is recommended instead of creating a new position, that the leadership position of the Project Management Office be created by reclassifying an existing vacant budgeted position to a pay grade commensurate with the level of experience and training necessary for this role. 

Recommendation:  Reclassify vacant Utility Right-of-Way Manager (Pay Grade 39) to Director - Enterprise Project Management Office (Pay Grade 43).
Ms. Taliaferro stated she withdrew this item from the Consent Agenda as she was not familiar with the technology needs assessment and the 5-year strategy.  She stated she wants to better understand the whole scheme and would suggest that this item be placed on the May 18 agenda for consideration at that time.  City Manager Allen stated he could explain at this point with Ms. Taliaferro pointing out because of length of the agenda, etc. she would request it be held until May 18.  Without objection it was agreed to that course of action.
BUDGET AMENDMENTS – PARKS AND RECREATION DEPARTMENT – APPROVED – ORDINANCE ADOPTED
The Consent Agenda presented the following recommended budget amendments:
Parks and Recreation - $16,800 – To increase accounts to accommodate greater than anticipated participation in Pullen Art Center programs and activities.
Parks and Recreation - $42,300 – To increase accounts to access greater than anticipated revenue from prior years associated with Recreation Center Computer labs.
Parks and Recreation - $61,000 - To increase accounts to accommodate aquatic instruction programs Citywide for youth and adults.
The agenda outlined the revenue and expenditure accounts involved and the various recommended budget amendments.
Mr. Regan stated he withdrew this from the Consent Agenda questioning if this is City money being spent to provide these programs.  Parks and Recreation Director Duncan pointed out these are all “130” accounts which are enterprise funds.  He stated basically what occurs is if a group of people are interested in taking a particular class they sign up, the City pools their money and goes out and finds someone qualified to teach that class.  The money collected pays the instructor.  These are essentially self-sustaining programs, pointing out however, they do not help retire the capital cost of the building, facilities, etc. but do cover the cost of instructor, etc.  Mr. Regan questioned if all classes are self-sustaining or if fees and charges pay for the Parks and Recreation programs, that is the program self-supporting.  Parks and Recreation Director Duncan pointed out he could not answer that question.  He pointed out the broad answer would be the Parks and Recreation program revenue income is probably in the 12 to 13 percent of total cost.  The philosophy of covering direct and indirect cost was talked about with Mr. Regan pointing out we want to increase fees to cover public utility cost but we are not going in the same direction with Parks and Recreation.  He does not understand if we have a set policy.  Mayor Meeker moved approval of the budget amendments as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 625TF17.
BUDGET AMENDMENTS – PUBLIC WORKS DEPARTMENT - APPROVED
The agenda presented a budget amendment in the Public Works Department in the amount of $500,000 to establish the FTA Section 5309 Capital Grant for the Architecture and Design portion of the rehabilitation project for the Transit Garage.  This project was approved in the Adopted FY 2004 Capital Improvements Program.  The City share of this project is 10%.  City matching funds are available in account number 525-8420-79001-975.
The agenda outlined the revenue and expenditure account involved.  Mr. Regan stated he had withdrawn this item to question what it covers.  City Manager Allen pointed out this sets up a grant account.  The City has been working to improve our bus facilities and this sets up the budget for that.  This program is 10 percent state, 10 percent local and 80 percent Federal.  Mayor Meeker moved approval of the budget amendment as outlined, his motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 625TF-17.
TRANSFER – PUBLIC UTILITIES DEPARTMENT - APPROVED
The agenda presented a transfer in the amount of $101,500 in the Public Utilities Department to fund cost of conducting a value engineering study and independent review of the design of the proposed D.E. Benton Water Treatment Plant.  The agenda outlined the code accounts involved.
Mr. Crowder stated he withdrew this from the Consent Agenda as he would like information on what was included in the original contract questioning why we are paying $101,000 for value engineering.  City Manager Allen stated this had been brought to the Council before under the consultant recommendation.  He stated it is felt this is such an important project it would help us to have value engineering.  The City Council has approved that process.  City Council authorized the Council to establish the budget out of the bond funds and it is felt these funds will be recovered on value received.  Mr. Crowder again questioned what was provided for through the original contract.  City Manager explained the process of working with the design engineer and the fact that this is such a complicated project it is felt it would be valuable to have someone looking over the engineer shoulder, making sure we’re getting the correct information, best practice, etc.  Mr. Crowder stated he felt the original design should cover that aspect.  Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder and Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
APPEARANCE COMMISSION – JIM THARRINTINO - RECOGNIZED
Mayor Meeker recognized Jim Tharrintino who was recently appointed to the Appearance Commission.  He expressed appreciation to Mr. Tharrintino for his willingness to serve.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received a request from Mr. Crowder to withdraw the item relating to proposed floodway regulations and greenway dedications.  Without objection those two items were withdrawn from the Planning Commission Consent Agenda.  Ms. Cowell moved the Planning Commission recommendation on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. Hunt and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.
TC-12-03 – SCREENING OF STORMWATER CONTROL DEVICES – APPROVED AS AMENDED

This text change proposes to require the vegetative screening of aboveground stormwater control facilities when they are not constructed as a site amenity.
CR-10658 from the Planning Commission recommends that text change be approved, as amended.  Planning Commission recommendation upheld on Consent Agenda Cowell/Hunt – 8 ayes.  See Ordinance 627TC246.
STREET NAME CHANGE – 2-04 – HYDRA ROAD CHANGED TO QEENSLAND ROAD – APPROVED TO BE EFFECTIVE MAY 25, 2004
This request is to approve a street name change of Hydra Road to Queensland Road, pursuant to standard Procedure 900-9(D) regarding 100% property owner approval of non-duplicative street name.
CR-10660 from the Planning Commission recommends that the name Hydra Road be changed to Queensland Road and that this name change be made effective May 25, 2004.  Planning Commission recommendation upheld on Consent Agenda Cowell/Hunt – 8 ayes.  See Resolution 71.
END OF PLANNING COMMISSION CONSENT AGENDA
FLOODWAY/FLOODWAY FRINGE REGULATIONS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to recommend that the City Council adopt programs and regulations that impact the use and conservation of Raleigh’s flood-prone areas and that these programs carefully balance the interest of individual property owners with the overall interest of the community.
CR-10659 from the Planning Commission recommends:
a. That the City of Raleigh actively seek the legislative authority and develop a program to construct regional impoundments to help control flooding and improve water quality, while serving as a community amenity.
b. That the City of Raleigh actively lobby the General Assembly to change chapter 47E of the General Statues to require detailed disclosure of floodplains during real estate transactions; disclosure at the time of offer rather than at closing.
c. Accelerate the acquisition of greenway properties in flood-prone areas, not only to serve as a recreation resource, but to proactively conserve sensitive lands adjacent to streams. This will protect areas that store floodwaters, aid in reducing the damage caused by flooding and help preserve water quality. Seek Greenway dedication when properties apply for more intensive zoning classifications.
d. Target repetitive loss properties (properties that experience frequent flooding) for buyout.
e. Authorize and budget the updating of our mapping of floodplain areas, to reflect future and proposed development, rather than past or current uses.
f. Oppose the remapping (re-engineering) of specific areas of the floodway for the purpose of creating additional developable land. Essential public infrastructure, such as streets, bridges, culverts and sewer facilities, would be allowed if there were no alternative. Exceptions would be allowed for life safety structures, water-dependent structures and substantial need.
g. Prohibit additional development, additions, renovations on properties identified as having repetitive loss from flooding, unless improvements will have a mitigating influence on flooding.
h. Limit development in the floodplain to 50% of the floodway fringe furthest from the stream on each lot. Development includes filling, and the addition of impervious surfaces. Exceptions would be allowed for properties where the owner could show hardship, any property where more than half of the parcel is floodway fringe, or any property where it can be shown that the proposed development will not cause any impact on the subject property or others. A carefully crafted variance procedure would have to be developed, considering both the impacts on the individual property owner and upstream and downstream neighbors. Again, essential public infrastructure such as streets, bridges, culverts and sewer facilities, would be allowed if there were no alternative.
i. Consider a prohibition on any encroachment into the floodplain on properties that apply for new, more intense zoning classification. (The possibility exists that a standard zoning condition, similar to CR-7107, could be developed that applies to these cases.)
j. Direct the Planning Department and the Planning Commission, when updating the Comprehensive Plan, to consider alternative forms of development for properties zoned non-residential, if alternatives could mitigate flooding.
Scott Cutler, Planning Commission, pointed out this issue has been in the Planning Commission over two years.  He stated he has been chairman of the Text Change Committee for about a year and talked about the meetings on this issue.  He stated it is a very complex issue and talked about the problems with floodwaters and talked about the Planning Commission work to create a set of policy recommendations to try to balance the responsibility of individual property owners but allow development to occur.  He briefly went over the recommendations.  Mr. Crowder stated he would like to take a closer look at this and moved the item be referred to Comprehensive Planning Committee.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  
GREENWAY DEDICATION REQUIREMENTS IN NONRESIDENTIAL DISTRICTS – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to consider requiring the dedication of land for greenway in areas that are not zoned for residential use in the same way that Raleigh requires residentially zoned land. 

CR-10661 from the Planning Commission recommends that the current system for requiring dedication only for residentially zoned projects and requiring a one year reservation on non-residentially zoned projects continues to be an effective method for acquiring greenway, and a change is not needed at this time.  Planning Commission Member Cutler pointed out the Planning Commission took no action on this issue as the Planning Commission did not see a legal precedent.  The Planning Commission feels the current regulations are working well and talked about the current regulations.  He stated the Planning Commission had concern that the Court had prohibited this practice in commercial property and there is no clear precedent for residential property.  In response to questioning, City Attorney McCormick indicated there are some border line issues and some uncertainty about the authorities.  Mr. Crowder pointed out greenways are very important and suggested the item be looked at further in Comprehensive Planning Committee and so moved.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
END OF PLANNING COMMISSION CONSENT AGENDA
REZONING Z-36-03 – LOUISBURG ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 42.5 acres, currently zoned Residential-4 with Special Highway Overlay District-3. The proposal is to rezone the property to Thoroughfare District Conditional Use with Special Highway District-3 to remain.
CR-10662 from the Planning Commission recommends that this request be approved in accordance with conditions dated April 23, 2004; and that the Comprehensive Plan be amended to designate a Village Center at this major intersection with specific language relating to compliance with elements of the Urban Design Guidelines and to place a policy boundary line along the southern edge of the Thoroughfare District Conditional Use zoning between Louisburg Road and Forestville Road.

Planning Director Chapman explained the case, location and the Planning Commission’s recommendations.  He pointed out the recommendation from the Planning Commission deals with two issues, the zoning would allow this to take place and the Comprehensive Plan.  He talked about the Planning Commission discussion of the issue, previous decisions that had been made, surrounding development and the Planning Commission’s recommendation to approve the case and amend the plan.  Mr. Hunt moved this item be referred to Comprehensive Planning Committee.  His motion was seconded by Mayor Meeker.
Mr. Regan stated he was concerned about the delay pointing out there was only one negative vote at the Planning Commission.  Mr. Crowder pointed out the applicant has requested the item be referred to Committee.  Discussion took place on the one negative vote with Planning Director Chapman stated if he had to summarize the concerns it related to application of urban design guidelines.  The motion to refer the item to Comprehensive Planning Committee was put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
SPECIAL ITEMS
STREET IMPROVEMENTS – ORCHARD STREET – TO BE PLACED ON JUNE 1, 2004 AGENDA
During the April 6, 2004 Council meeting a hearing was held to consider resurfacing on Orchard Street from Buck Jones Road to Wilmont Street with assessments to apply.  Following the hearing Mr. Crowder asked that the item be placed on this agenda for further consideration and to allow him an opportunity to talk with the people involved about shared assessment costs.
Mr. Crowder pointed out he is still working on this issue and asked that it be held until the June 1 meeting.  Without objection, Mayor Meeker directed that the item be placed under special items on the June 1, 2004 agenda.
SOLID WASTE COLLECTION – VARIOUS CHANGES – APPROVED
The City Council held a special meeting on April 13, 2004 to receive additional information from the Solid Waste Task Force concerning their recommendations related to the Pilot Program.  During that meeting it was directed that the item be placed on this agenda for further consideration.
Mayor Meeker pointed out the Council has been discussing this issue for quite sometime.  He stated he feels it is time for Raleigh to modernize its trash and recycling as other communities in North Carolina have done.  He stated if we would move forward we could save $15 to $20 million over the next few years by going to a service that many people feel is as good or better than what we have now and that is a service of once a week same day curbside pickup; therefore, he would move that the City Council take the pilot program city-wide that is once a week curb side pickup of trash, yard waste and recycling with the following 6 provisions:
1. Citizens who are 65 or over would be provided back yard pickup upon request.

2. The disabled would be provided back yard pickup upon request.

3. Properties with steep topographies or driveways would be provided back yard pickup upon request.
4. Citizens receiving pickup on an alley system would continue to be served from the alley way.

5. Pickup at townhouses would be reviewed and determined on an individual basis.

6. All Solid Waste employees would be offered comparable positions with the City of Raleigh.  City Administration would track those employees and report quarterly.  His motion was seconded by Mr. Crowder.
Mr. Crowder stated he seconded the motion as he feels it addresses his major concerns about the elderly and conditions not favorable for the proposed services.
Mr. West echoed Mr. Crowder’s concerns.  He pointed out the City is going into a tight budget year and we have to look at all possibilities.  He talked about cost, safety and efficiency and pointed out with the conditions outlined by the Mayor he feels it is time for the City to take advantage of the innovation that many cities already utilized.  He stated his one last concern relates to the color of the containers with Mayor Meeker pointing out that would be discussed later.
Ms. Cowell talked about the importance of this decision and the importance of solid waste handling as it relates to other aspects of the core services of the City.  She talked about the ability to move to this new system without having to layoff a single person or a single person losing their job.  She stated she knows it is a very big change and everyone will have to come together and work together to make this successful.  Mr. Regan talked about his concern that private enterprise can do a better job and he feels moving in the direction recommended by the Mayor will stop the free market from making suggestions.  Mr. Hunt explained he still hadn’t figured out how the City would be saving any money.  We are talking about not laying off anyone.  He stated he is in favor of recycling as he feels everyone is, but he feels there is a better way than what is proposed.  He stated he would have to vote against the proposal.  Mr. Isley asked about the upfront cost with City Manager Allen pointing out Council members had been provided some projections.  He talked about leasing equipment, automated equipment, recycling vehicles, carts that we will lease and the 5 year projection as well as employee cost.  He stated we would not realize the full savings until year 3.  He talked about the projected savings in the first 3 years but the real savings would come in year 4 and after.  The cost of the carts and the cost of the new equipment was talked about.

Mr. Isley expressing concern about the capital cost, the fact that the City increased the fee and are now talking about decreasing the level of service.  City Manager Allen pointed out cost of the present service is some $21 per month per household and the City charges $7 so we are recouping only 1/3 of the cost.  There is no savings to spare by going to the new system.  In response to questions from Mr. Isley, City Manager Allen pointed out it is his belief that solid waste service is a core City service.  Mr. Isley asked about tickets being issued if carts are left at the street.  Mr. Crowder talked about one of his big hang-ups is the quality of life issues relating to people getting the carts to the street and getting them moved back to their yards but that can be addressed by increased inspectors.  He stated he does not agree that this would be a decrease in service.  What the inspectors position would be doing and the cost was talked about briefly with Mr. Crowder pointing out the inspectors will deal with the quality of life issues.  The inspectors would be working with the neighborhood to address some of their concern so the program would be giving back to the people.  Ms. Taliaferro pointed out the inspectors job is a question that would be better discussed in budget deliberation.  She stated we need to be very careful to separate out the issue.  We are talking about changing trash collection, increasing recycling and neighborhood improvement issues.  She stated the changes in trash and increasing recycling will bring us savings after 3 years and the inspector positions are another issue.  Mr. Isley expressed concern about mixing the two issues, the hiring of new inspectors which he stated has nothing to do with curbside garbage.  He pointed out Raleigh is a unique City, it is the capital city with southern traditions and here we are talking about changing one of the unique qualities of our city.  We have had backdoor garbage collection for many years and people seem to be very happy.  He doesn’t believe the system is broke and he doesn’t see the need to fix it.  He feels we are letting a part of our heritage be stripped away and he just hates to see the City take the step as we are going to end up with black, blue, green or whatever containers all over the streets and he feels it will distract from our beautiful City.  Mr. West pointed out there are certain areas of the City that having these trash cans will definitely help as people in some areas do not have trash cans.  They put bags of trash or just store the trash next to the street.  The motion as made by the Mayor was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley, Mr. Hunt and Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 628.
Mayor Meeker expressed appreciation to members of the Solid Waste Task Force and all citizens who worked in the pilot program as well as the city employees who participated in the program.  He called on Administration to keep the City Council and citizens posted on when the new system will be rolled out so everyone will know what to expect.
Brief discussion took place on the color of the new carts with Mr. Crowder moving that the new containers to be provided by the City be dark green.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted
Ms. Taliaferro moved that the City Council maintain the Solid Waste fee at $7.00 per month.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  

REPORT AND RECOMMENDATION OF THE CITY MANAGER
FAÇADE/DESIGN ASSISTANCE GRANT PROGRAM – REVISIONS APPROVED
An expansion of the Design Assistance/Façade Grant Program is proposed to continue providing an incentive to downtown redevelopment.  This effort is part of the 5-in-5 Regulatory Reform component of the Livable Streets Plan, which includes exploring and adding development incentives.  The revisions include increasing the maximum grant amount awarded, adding a property maintenance condition, making the architectural assistance component function as a grant, and starting a larger sum limited-time grant specifically for Fayetteville Street.  The revised program will now be administered by the City’s Urban Design Center in an amount of $100,000.

The transfer of funds necessary is as follows:

Transferred From:

505-8863-79001-975
Economic Development Infrastructure
$100,000.00

Transferred To:

505-9270-72431-975
Façade Design Assistance
$100,000.00

Recommendation:  Approve the revisions to the Design Assistance Program, including the allocation of funds for a new Fayetteville Street Façade Assistance Grant.
City Manager Allen explained the program pointing out this does provide for a different level of matching grant for Fayetteville Street and he believes it is consistent with the Downtown Raleigh Alliance’s suggestions.
Ms. Taliaferro expressed concern that this would be limited to Fayetteville Street.  City Manager Allen pointed out the way the program is now the $10,000 increase would be for Fayetteville Street only, the cross streets would be limited to $5,000.  Ms. Taliaferro expressed concern about setting up two different standards.  Mr. Crowder pointed out the program is addressing three blocks of Fayetteville Street.  City Manager Allen pointed out it would cover Fayetteville Street in its entirety.  Mayor Meeker moved approval of the program with the understanding that the revisions would apply to Fayetteville Street in its entirety and all of the cross streets between Salisbury and Wilmington Streets.  His motion was seconded by Ms. Taliaferro.  Mr. Regan expressed concern pointing out he feels this is an unnecessary interference in the free market approach.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative accept Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 625TF17.
BARWELL ROAD PARK/SCHOOL SITE CONCEPT PLAN – VARIOUS ACTIONS APPROVED
The City Council authorized staff to work with Wake County Public School System staff to develop a joint use plan for Barwell Road Park and School.  A concept plan has been developed for Council consideration.  Back up material is in the agenda packet.

Recommendation:  Approve the following actions:

a.
Adopt the Concept Plan.

b.
Authorize staff to work with WCPSS to develop an Interlocal Agreement for approval by WCPSS Board and City Council.

c.
Endorse the sale of land and authorize City Administration to negotiate a purchase contract. The purchase contract would include terms that cover all cross access easements needed by each party. Sale proceeds are proposed to be used to pay for the design services contract estimated at $300,000.

d.
Authorize staff to negotiate a joint use agreement.

e.
Commit to fund Phase 1 of the project.

f.
Authorize staff to officially request funds from Wake County
City Manager Allen explained the proposal pointing out he feels this is an exceptional plan.  The Council will need to deal with it at budget time; however, it is on the agenda as staff needs to make sure that the Council is okay with the concept, joint use, etc.  The Council will also have to ultimately commit to the funding.  Mayor Meeker expressed appreciation to the City Manager and proper officials for this concept.  He stated it is a growing area, the facilities are needed and he feels this is an exceptional opportunity.  Mr. West moved approval.  His motion was seconded by Mayor Meeker.  Ms. Taliaferro added her thanks and appreciation to staff, the community citizens and the county officials who worked so well together in such an expedited fashion to bring this concept about.  This is an outstanding example of what can be done working together.  She pointed out she was skeptical in the beginning but feels it is a great concept.  Mayor Meeker stated there is excellent synergy on this project, there is thinking outside the box and it will provide some great opportunities for the area and it will create a market for people to come in and work in the area.  Mr. Crowder stated he hopes we can extend this type synergy to all departments in the City of Raleigh to take an opportunity to combine services by economic delivery of those services.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
NEUSE RIVER PROPOSED WATER INTAKE/TOWN OF WAKE FOREST – REFERRED TO PUBLIC WORKS COMMITTEE
Several years ago the Town of Wake Forest was successful in getting a portion of the Neuse River around the Capital Boulevard crossing reclassified as a water supply source.  The City opposed this reclassification because of impacts it would have on the City’s water supply source at Falls Lake and the negative impacts on land development within the Raleigh jurisdiction upstream from the intake.

We were successful in negotiating and implementing a delayed reclassification through the State Legislature until July 1, 2004 with the hope that utility merger discussions would negate Wake Forest’s desire to proceed with the intake.  Although merger discussions are going well, the Town is still insisting on maintaining this water supply source.  Reports in the agenda packet provided more information.

Recommendation:  Continue opposition to the reclassification; seek cooperative withdrawal with the Town of Wake Forest; but if unsuccessful, seek State legislation to block the reclassification.
Mr. Isley stated he would like to excused from participation in this matter pointing out his father-in-law owns one of the LLC’s that owns the intake.  Mayor Meeker moved that Mr. Isley be excused from participation in this matter.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  Mr. Isley left the room.
City Manager Allen explained this item and the history pointing out years ago the Town of Wake Forest asked to use it as a water supply.  He talked about the negotiations between the City of Raleigh and the Town of Wake Forest relative to merger and the City’s feeling that a water intake on the Neuse at this location will have a negative impact on the City’s ability to draw water from the river and a negative land use impact in the area.  The City of Raleigh does not think it is an economic use of dollars.  City Manager Allen talked about the City’s water supply proposals including Lake Benson and Little River and the feeling of negative impact if the Town of Wake Forest is successful in their undertaking.  He explained when Burlington Industries used this location they were putting water back into the river and did not impact the City of Raleigh but Wake Forest drawing water out and utilizing that water could cause a negative impact on the water supply and land use in the area.  City Manager Allen stated he thought it was a moot point because of merger negotiation.  The City of Raleigh doesn’t own the intake nor does the Town of Wake Forest.  He talked about the capital cost of the request.
Mr. Crowder asked to allow Bob Mulder to speak on this issue.

Bob Mulder indicated when he saw this own the agenda he felt a need to speak.  He talked about the projected population of the area pointing out he feels we are going to have some great challenges as it relates to water supply and he feels there are good reasons to preserve this opportunity.  He stated the Wake Forest proposal does reduce the amount of development downstream.  He doesn’t think anyone can predict water quality problems that may occur in Falls Lake.  We do not know what would happen if something hampered our water supply or our ability to draw water from Falls Lake.  He thinks it makes good sense to keep this area in our back pocket.  He stated he understands we have a possible water supply at Lake Benson and Little River but you can never have too much water.  He questioned the negative impact being talked about pointing out if Burlington Mills were still operating they would be using the water and intake.  He called on the Council to take a comprehensive look before making a decision.
Dean Naujoks, Neuse River Keeper, stated he pretty much agreed with Mr. Mulder’s concerns.  He stated he tried to stay out of this issue as he feels the Neuse is getting caught in a crossfire.  He does not know what the driving force is.  He called on the Council not to be short sighted.  He talked about impacts that can occur and talked about the possibility of Little River being a drinking water supply and expressed some concern about that possibility.  He stated he is also concerned about the City of Raleigh’s reputation with downstream cities.  He stated he feels we need to better understand what all of the impacts would be and questioned if property owners will have an opportunity to express concern.  He stated he knows there are concerns about development impact.  He talked about special interests and concerns about what is being recommended.  He stated he would hope the City of Raleigh would stay out of the request and allow the merger talk to continue and take place and not try to block the reclassification of this part of the Neuse River.
Mayor Meeker asked about the possibility of seeking public input and allow the Council to get more specific information on the impact on the watershed, impact on development and impact on our water supply.  Discussion took place as to how to proceed from this point.  Ms. Taliaferro indicated the land use issues and development rights are something that should be taken into account.  She talked about the City’s work in this area and stated maybe we need some more information.  City Manager Allen pointed out he had tried to give the Council the most current report.  He stated any additional information would require some pretty significant research and work.  He is not sure what additional information Council needs.  After brief discussion it was agreed to refer the issue to the Public Works Committee for further discussion with a report back to the Council on May 18.
REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION

SIGN – RBC CENTER – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Charlie Madison, Appearance Commission, indicated that group has reviewed the proposed plans for variable message information sign in the Wade Avenue right-of-way near the RBC Center.  He indicated the Commission feels there should be no sign and certainly not the huge ugly sign being proposed.  He talked about the importance of the green corridor along Wade Avenue pointing out the Appearance Commission looks at that corridor as the City of Raleigh’s front door and any sign would be an intrusion.  He presented a diagram showing proposed landscaping pointing out if there is to be a sign, buffering and landscaping should be included.  He expressed concern about the sign setting a precedent allowing other State facilities to request signs.  He talked about his feelings that it is an advertising sign, it is past the traffic notice area.  He expressed concern about the color of lighting and the sign which he indicated definitely looks like an advertising sign.  He explained the current proposal is twice the size of an allowable billboard and higher than what the City would allow.  He expressed concern about tree cutting to make the sign more visible and summarized by saying if the sign is allowed which the Appearance Commission does not feel should be allowed, it should at least meet the City of Raleigh sign ordinance standards.  He pointed out they suggest no sign be allowed.

Mr. Madison presented the following prepared statement from the Appearance Commission:

The commission first considered this issue in March, 2001, when, as part of its review of the then-pending Arena Small Area Plan, it advised that such a sign “would detract substantially from the natural feel of this important gateway to the City.”  In making this observation, it echoed the 1991 North Carolina Sports and Entertainment Complex Planning Study: Final Report of the Technical Group, which in Figure IV-F “Visual Enhancement” graphically projected Wade Avenue as lined with a “pine buffer with accent trees.”  Further, Figure IV-F also specifically relegated “entrances defined with plants, signs and lighting” to only two Wade Avenue locations—the intersection with Edwards Mill Road, and that with Blue Ridge Road.

Many changes have taken place since that initial study was completed and the Arena Small Area Plan adopted.  To date, however, the “green corridor” concept for Wade Avenue remains intact.  Sensitivity to this approach was most recently demonstrated by Progress Energy, which, after identifying the need for running a new high-voltage power line through the area, spurned a direct route along Wade Avenue in favor of placing the line on the more urbanized Trinity Road.

The Arena Small Area Plan states, in summary, that “Given that Wade Avenue is a major entrance to Raleigh, the appearance of properties fronting this corridor establishes an image for the entire City.”  The Appearance Commission believes this to be the guiding principle for all potential construction along the corridor; any change should thus reflect and represent the community’s highest design standards.  The commission strongly believes—now, as it did in 2001—that a continuous-operation, variable message sign of a scale as massive as that currently proposed does not meet this criterion.  It is important to state that if this sign were proposed to be located on property subject to the City’s ordinances, and not in the NCDOT right-of-way, it would not be allowed.

At the very least, an alternative size and setback is need for such a sign to be located in the right-of-way.  The commission has identified two options that might be pursued, which could markedly improve the sign’s presence along this “major entrance to Raleigh” creating “an image for the entire City”:

1. Ideally, the sign should meet City of Raleigh standards for site signage.  Given the sign is intended for site identification, it should at a minimum adhere to the City’s most permissive sign standards for any large commercial development; that is, a ground-mounted, high-profile sign.  As specified in §10-2083.2 of the City Code, the maximum size for such signs is 15 feet in height, with a 100 square foot face per side.  The sign as proposed would stand nearly 40 feet tall (and near the top of a hillside), and present 323 square feet per side.  Also, the sign should be moved closer to the street (as per the NCDOT standards when a guardrail is present).  In terms of design, the sign currently bears little relationship to the RBC Center—there should instead be a direct visual correlation established with the arena regarding color, materials, and design theme.  Additionally, the type of lights to be employed for the variable message board is undefined; on-going public concern over the LED billboard on the Beltline underscores the need for a more “eye-friendly” treatment (such as that used by NCDOT in its variable message signs elsewhere on Wade Avenue and on I-40).  Finally, the commission questions the plan’s use of azaleas in such an exposed setting.  (Otherwise, we feel the proposed landscaping plan is appropriate.)  Under this scenario, the commission therefore recommends the following: 

· Reduce the height of the sign to 15 feet, with a maximum of 100 square feet of text area per sign face; convert the sign to a monument-style configuration.

· Locate the sign closer to the street (to as close as the minimum NCDOT setback).

· Use more appropriate lights on the variable message board, and/or soft white lights to illuminate the sign.

· Color, materials, and overall design should directly evoke those of the RBC Center.

· Substitute a more sunlight-tolerant species for the azaleas.

2. In the worst case scenario, the sign should meet City of Raleigh standards for off-premise signage (billboards).  The maximum size billboard allowed under §10-2084.1 of the City Code is 30 feet tall and with a 150 square foot face.  At 323 square feet, the size of proposed sign would be more than twice the City maximum.  Also, the proposed placement of the sign among existing trees suggests several trees will eventually need to be removed—a measure unnecessary if the sign were located closer to the street.  The commission thus recommends the following under this alternative:

· Reduce the sign height to 30 feet, with a maximum 150 square feet per sign face.  

· Move the sign closer to the street, and prohibit any existing trees from being removed for at least 10 years, except through specific review and approval by Council.

As under the previous scenario, this approach would also entail the following:

· Use more appropriate lights on the variable message board, and/or soft white lights to illuminate the sign.

· Color, materials, and overall design should directly evoke those of the RBC Center.

· Substitute a more sunlight-tolerant species for the azaleas.

Under either scenario, the variable message should be limited to changing no more than four times in a 24-hour period, as provided by City Code (§10-2083.2—Changeable Copy Signs (6)).  Also, it should be noted that attaining an appropriately-scaled sign could be much more easily accomplished by eliminating the proposed team-logo panel.

The two alternative scenarios aside, the commission would still caution that the nature of future development fronting Wade Avenue remains very much a question.  The current sign should be considered more than just a single proposition—it is potentially a design precedent for the entire corridor.  The commission recommends that whatever decision is rendered, it be done so with the understanding that, indeed, “this corridor establishes an image for the entire city.”

Mayor Meeker moved the item be referred to Budget and Economic Development Committee.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE HUMAN RELATIONS COMMISSION

HUMAN SERVICE AGENCY GRANT – INFORMATION RECEIVED AND REFERRED TO BUDGET SESSION

Eugene Weeks, Chairman of the Human Relations Commission, stated the Human Relations Commission thanked the Council for the patience and indulgence during the deliberations on their revised mission statement.  Ordinance No. 2004-591 shows their new name and changes in their definition and mission statement.  He presented the following prepared statement.

I, along with my chairman of the Grants sub-committee, Ken Updegrave, are presenting to you our 2004-2005 Human Service Agency Funding Recommendation Report and we are asking for more clarification on what the City Council is asking us to do on the “USA Patriot Act”.

We received 40 grant proposals with a total amount of $1,289,877.  We awarded the $500,000 from the City Council to 28 non-profit groups.  12 non-profit organizations were not recommended for funding as indicated in our report to you.  They will probably appear before the Council for their grant request.

Ken Updegrave indicated they received over a $1,000,000 in request for funding.  The grant applications were distributed last year and their first meeting began February 15 outlining their responsibility.  The City of Raleigh Internal Audits Division attended these meetings and explained the procedures.  Recommendations were made where funding was not recommended to be continued.  From the year end they had four months to provide an audit and at that time they were informed of the procedure.  One of the guidelines was the funding did not contribute to long-term dependency.  They also put in the process a number of improvements that could be incorporated.  Mr. Updegrave indicated they met with Wake County Human Services and United Way to look at those guidelines, but pointed out there is no real quantitative policy.  They talked about funding the same programs year after year and the policies in general.

Mr. Allen indicated this may be appropriate to refer to Budget Work Session.

Mr. Updegrave responding to questions from Mr. West, pointed out the City looks at the units of service and the number of service cost.

Mayor Meeker indicated this item would be referred to Budget Work Session.

USA PATRIOT ACT RESOLUTION – COMMENTS RECEIVED
Ken Updegrave, Human Relations Commission, presented the following statement.

Although I believe it states on your agenda that we are presenting a recommendation, I am here today only to provide you a status update and request a small amount of additional time as well as some guidance from the Council on what our options are to present to you.

Since the Council has tasked our Commission with reviewing this resolution request our ad-hoc committee has met on five different occasions for a total of approximately 12 hours to try and gain an understanding of the USA PATRIOT Act as well as the ACLU’s proposed resolution.  Our meetings have given us the opportunity to question members of the ACLU, the NC Academy of Trial Lawyers, and the Assistant US Attorney for the Eastern District of NC.

We would like to ask of the Council, if one of your options is to draft our own USA PATRIOT Act Resolution?  If that option exists, will this resolution be in conflict with the Council’s Prior Stated policy to not issue policy statements to other branches of government as was stated when the HRHRAC forwarded a letter of support for the WCPSS?  If that is the case, how should we proceed from here?

Finally we would like to ask for 15-30 days of additional time to complete our task.

Mayor Meeker stated there was disagreement among Council members as to the proper direction so he would suggest the group look at what was sent them and make any suggestions.  Mr. Isley expressed concern that the Council or the Commission is spending time on an issue outside their ream of responsibility stating neither group should be spending time in the issue.  Ms. Taliaferro stated she thought the Commission could look at the Act and advise if it will have a negative impact on any operations if the City, police, etc.  She does not see this as telling another government agency what to do and has no objection to the Commission studying the issue.  Mr. Crowder stated he thought we had an obligation to determine if the Act does have an impact on the citizens or operations of the City.  No action was taken.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD
WOOTEN MEADOWS PARK – USE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
On November 20, 2003, the Brookhaven neighbors of Wooten Meadows Park requested that the Parks, Recreation and Greenway Advisory Board (PRGAB) revisit the 1997 joint use agreement and 2000 addendum to the agreement, executed by the City and CASL, governing use of Wooten Meadows Park. At the January 15, 2004 PRGAB meeting, the Recreation Superintendent’s report reflected that a breach of contract by CASL had not occurred, but that areas of deficiency within the park had been identified that require attention. On March 2, 2004, the Brookhaven neighbors petitioned City Council to prematurely terminate the joint use agreement with CASL, for Parks & Recreation to convert use of the park within 12 months following termination of the agreement so that conducive to a “neighborhood” park per definition in the Comprehensive Plan, and that implementation and planning for the property be done in consultation with a neighborhood Master Plan Committee. On March 16, 2004, Council instructed the PRGAB to review the issue and provide a report within 45 days. At their April 15 meeting, the PRGAB voted unanimously to forward recommendations for Council consideration.  The report was in the agenda packet.
Mayor Meeker stated there remains a concern that this is not a good area for organized soccer.  He questioned if there is a possibility to trade this for another soccer facility and let Wooten Meadows remain as a greenway passive park area.  Mr. Crowder suggested referring the item to Budget and Economic Development Committee explaining we are talking about some financial issues.  Mr. Crowder stated he does not feel this is necessarily an appropriate location for playing soccer.  He stated however he understands there were some concerns about the process.  Mayor Meeker moved the item be referred to Budget and Economic Development Committee.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

Ms. Taliaferro pointed out Wooten Meadows was a joint venture between the City and CASL and cautioned the Council to look very carefully at the issue.

CAPITAL AREA SOCCER LEAGUE – CONTRACT – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
In January 2002, Capital Area Soccer League (CASL) CEO Charlie Slagle proposed to Mayor Meeker that the City consider partnering with CASL to address their needs for additional North Raleigh soccer fields; specifically, to develop ten (10) additional open spaces for practices within the next five (5) years, in addition to developing a partnership park that would contain four (4) regulation game fields with adequate parking.  In February 2002, Mayor Meeker brought the proposal before Council, and it was referred to the Parks, Recreation and Greenway Advisory Board (PRGAB). The PRGAB appointed an ad-hoc soccer committee to consider the proposal and provide the Board with a report.  For the CASL proposal to be fully addressed, history was examined as it defines existing business arrangements between the City and CASL, in addition to the potential for conducting new business with other area soccer clubs.  At the April 15, 2004 meeting of the PRGAB ad-hoc committee chair Wayne Marshall presented the report.  He moved that the Board forward 11 points of recommendations to Council for consideration.  The motion passed unanimously.  The recommendations as follows were:
RECOMMENDATIONS

I. P&R will seek to work cooperatively with area soccer organizations who desire to jointly identify potential search areas owned by the City that could support the development of additional practice space. Likewise, such organizations will take the initiative to assist P&R in determining interest and contacts in these areas whereby further support for land development might be identified and enlisted.

II. P&R will seek and examine joint land development opportunities with community soccer organizations to add partnership parks in the City of Raleigh.

III. Requests from the community for use of open space for soccer activity will be accepted for review by an established annual deadline. A grace period will be allowed for changes in requests, including the relinquishing of space originally requested but later determined not to be needed. 

IV. P&R will carry out a policy of managing open space in such a way that we remain cognizant of the need for service as well to the community who desires to use open space for purposes other than soccer.

V. The City will consider requests and assess a rental fee for all short term use of open space as approved by the Raleigh City Council as part of the Parks & Recreation Department’s annual adopted schedule of fees and charges and with the approval of the Parks & Recreation Director.

VI. Consideration will extend beyond CASL to long-term interest received from all area soccer organizations, and any allocation of space will be based on availability compared to (1) the size of the requesting organization, (2) the amount of space requested, (3) city residency, (4) the ability to pay an established usage fee, and (5) the opportunity to further partner with the City under agreement for land acquisition, land development, field improvements, and/or field maintenance.

VII. P&R will assess and enforce the collection of a seasonal non-resident fee, with residency determined by examining registration collected by the respective soccer organization. 

VIII. P&R will develop and assess a usage fee. A current and projected rate will be provided for budgeting purposes. 

IX. P&R will encourage each cooperating organization to submit for review budget documents that identify funding for field usage as well as allocation for projected program expansion.

X. P&R will develop and implement a field renovation schedule and provide users with a minimum of one year’s advance notice of closure.

XI. Fields will be reconditioned and maintained at all times according to P&R specifications as determined by the Parks Superintendent. 

Council received additional information in their agenda packet.

Wayne Marshall, Parks, Recreation and Greenway Advisory Board, pointed out in this discussion it was found the City and CASL were not necessarily abiding by the contract provisions.  He pointed out the City should be very proud of the work of CASL.  They have done a lot of good work in the City of Raleigh.  He stated the operating agreement was probably drawn up when CASL was starting out.  He again stated the terms of the agreement are not being enforced.  Mr. Marshall explained there are other groups who wish to use some of the City’s fields and maybe the contract should be reviewed and/or revisited.  Mr. Marshall talked about development of the original agreement, enforcement of the contract, the need for space for CASL and others and how the City got into this relationship with CASL.  He explained logistics have never been put in place to collect the fees from CASL.  Everyone agrees we need to rewrite the contract so that CASL can be billed and pay and everyone could further look at the needs.
City Manager Allen pointed out there are a lot of details that need to be looked at, refined, worked out, etc.  However, Administration would need to direction from City Council.  Does the City want to continue this relationship with CASL, how do we look at balancing all of the needs, access to fields and access to more fields being the underlying issue.  It was pointed out there are a lot of issues that need to be addressed.  By consensus it was agreed to refer the issue to Law and Public Safety Committee.
A brief discussion took place as to whether CASL is paying for the use of the fields, fact that CASL has not paid the agreed upon price, they have never offered to pay nor has the City ever asked them to pay.  Whether the contract has ever been enforced, the number of people and groups which wish to use the City’ fields was talked about.  Parks and Recreation Director Duncan talked about the relationship between the Parks and Recreation Department and CASL as one in which the City provides the facility and CASL runs the program.  The City does not run any soccer programs.  He stated the big issue is demand for space.  There are many groups who request use of fields and liken it to the aquatics program in which we let organize groups utilize lanes, etc.  He stated basically in the soccer program the City is the broker of space.  How we are going to deal with all of the demands and meet the pressures was talked about.  
Mr. Regan talked about the need to look at how we determine prices for uses of our parks.  He stated maybe we should add some type pricing mechanism.  The fact that fees and charges are set yearly was touched upon as was the philosophy in charging for parks and recreation activities.  Mr. Regan stated it would be good to hear the information and know what is being suggested and develop a direction.  Mr. West talked about the philosophical problem of use of public parks not being priced to the point that it would exclude people.  The fact the parks are for everyone and the understanding that at one time CASL was the only game in town was discussed.  Things have changed, there are other needs for organized as well as pickup games and how the needs can be met and our relationship with CASL was discussed.  Mayor Meeker stated he had no objection to the item going to Law and Public Safety Committee.  What the City can do to meet the needs was talked about.  Mr. Crowder stated he feels this is an excellent discussion.  We do need to look at the different philosophies.  The issue relative to the relationship with CASL was referred to Law and Public Safety Committee.
GARDNER STREET PARK – RENAMED IN HONOR OF ISABELLA CANNON
On November 10, 2003 the Budget and Economic Development Committee referred the item naming Gardner Street Park in honor of Isabella Cannon to the Parks, Recreation and Greenway Advisory Board (PRGAB).  Sallie Ricks, President of University Park Homeowners Association, appeared before the PRGAB on November 20, 2003 and presented an application to name the park the Isabella Cannon Park.  The Greenway and Urban Tree Committee (subcommittee of PRGAB) conducted a public meeting on March 30, 2004 at Jaycee Module to receive comments on this matter.  It was noted that Ms. Cannon died in February of 2002 and that the three year waiting period had not yet passed. Although two years and three months have passed since her death the PRGAB agreed that Ms. Cannon made significant contributions to the community and on April 15, 2004 the board voted to recommend that City Council consider waiving the waiting period in this case.  Back-up material was in the agenda packet.
Parks, Recreation and Greenway Advisory Board Member Jan Kirshbaum explained this item.  She pointed out they did have a public hearing but it was very poorly attended.  They have not seen any opposition and the Council has their recommendation.  Mayor Meeker moved the Council accept the Parks, Recreation and Greenway Advisory Board recommendation to waive the waiting period and rename the Gardner Street Park in honor of Isabella Cannon.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  
REPORT AND RECOMMENDATION OF THE RALEIGH LITTLE THEATRE

RALEIGH LITTLE THEATRE – REPORT TO BE GIVE MAY 18
Cate Foltin, Executive Director of Raleigh Little Theatre had requested permission to give the Council a report on activities at the theatre.  It was pointed out due to a scheduling conflict, this item is to be deferred until the May 18 meeting.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
REPURCHASE OPTION – 309 HILLSBOROUGH STREET – PUBLIC HEARING AUTHORIZED
Mayor Meeker reported the Budget and Economic Development Committee recommends that the repurchase option relating to 309 Hillsborough Street be extended six months to February 1, 2005 with the understanding the City Manager and City Attorney will work with the applicant to develop the appropriate agreements.  It is understood that a report will be made on November 1, 2004 as to whether the applicants have active projects moving forth and if that has not been accomplished, the City would move toward repurchasing the property.  It is understood this will require a public hearing and the Committee recommends that the hearing be held on May 18, 2004.
The Committee recommends that the Council authorize Administration to do an appraisal on 309 Hillsborough Street, an appraisal on 301 Hillsborough Street and an appraisal on 301 and 309 Hillsborough Street combined.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
MUNICIPAL SERVICE DISTRICTS – VARIOUS ACTIONS TAKEN – PUBLIC HEARING SCHEDULED FOR JUNE
Mayor Meeker reported the Budge and Economic Development Committee recommends that the Council authorize the Downtown Raleigh Alliance (DRA) to move forward with the process to consolidate Business Improvement Districts 1 and 2 which results in a tax increase within the Municipal Service District.  It is understood this will require notification to involve property owners, preparation of a report, amending the agreements and a public hearing.  It is also understood the public hearing would be scheduled at a June Council meeting to consider this proposal.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

TC-6-04 – INSPECTION FEE INCREASES – TO BE PLACED ON MAY 18 AGENDA
Mayor Meeker reported by split vote the Budget and Economic Development Committee recommends approval of TC-6-04 as recommended by the Planning Commission and so moved.  His motion was seconded by Mr. Crowder.
Ms. Taliaferro expressed the concern that increasing fees is driving up the cost of building, development, etc.  She stated the Council just acted to adjust utility fees and here we are talking about another fee.  Mayor Meeker talked about the City’s fees in relationship to fees of other towns in the surrounding area.  Ms. Taliaferro indicated she understands the comparison but it seems that in the last several years the fees have gone up 10 to 15 percent per year.  City Manager explained Administration is making recommendations based on a full recovery of inspection costs.  Mr. West pointed out Council members received a letter from the Wake County Homebuilders Association which pointed out information relative to inflation, how fees are going up, direct and indirect cost recovery, etc., pointing out he needs some information on the rational or the policy.  City Manager Allen pointed out the City Inspections Department is not at full cost recovery.  Mr. Crowder explained for a long period of time, the City did not increase any of the inspection fees and we are playing catch up.  We are still at about ½ cost.  Mr. West expressed concern about the big hit pointing out when you make changes such as this it is difficult for the industry to plan.  He questioned if at some point the fees will level out so the industry can know what to expect.  City Manager Allen stated Administration tried to give notice to the industry and the increased fees are built in next year’s budget.  In response to questions from Mr. West, City Manager Allen pointed out he did make a call to Mr. Wahlbrink and left a message that he wanted to talk with him about his concerns.  He stated however he haven’t heard from Mr. Wahlbrink.
Mr. Hunt talked about fee recovery in the Parks and Recreation Department which the Council heard earlier today is at about a 13 percent level.  Mr. Hunt stated he is not sure it is fair to look at full cost recovery on the industry that generates income and revenue for the City.  The philosophy of fees, the fact the development industry complains when the service is not there, the role the Inspections Department plays and how to recover the cost of providing that service was talked about in general.  Mr. Regan questioned if the City has an overall policy that it is going to try to go to recovering full cost of services.  He pointed out his feeling that the City needs to set a consistent policy.  People in business are confused about all of the different guidelines, pointing out if we are going to give a break to some industry or people as it relates to full cost recovery the City should have some type set guidelines.  The cost recovery in water and sewer and the fact that someone has to pay the cost of services was talked about.  How construction or inspection fees are passed along to the new homeowners and the philosophy of who pays for service and how was discussed at length.  Mr. Regan again stated he needs to know if the City has a policy and if it is a consistent policy.  He talked about the City subsidizing theatre productions.  He stated we seem to be all over the board with our policy and he feels we should have some consistency.  The need to balance service needs and subsidies was talked about.  Ms. Taliaferro question if the fee is approved if people would get better service or if its just a way toward cost recovery.  It was pointed out again by the Mayor that someone has to pay for these services and if it is not passed along to those who use it, he would suggest those opposing that method to come up with a way for additional revenue to fund the program.  Ms. Taliaferro pointed out in two weeks the Council will have the full budget but at this point she doesn’t have the whole package to look at and she feels that is necessary.  Mr. West agreed the Council does need to look at the fees in relation to the overall budget.  City Manager Allen talked about the fees and compared existing and proposed fees with surrounding cities.  Ms. Cowell pointed out we do need to have further discussion on our thinking on subsidies and she would like information on what has been done in the past years, how the cost was covered, etc.  It was agreed to place the item on the May 18 agenda for further consideration.
JOINT VENTURE TAX CREDIT PROPOSAL – VARIOUS ACTIONS TAKEN
Mayor Meeker reported the Budget and Economic Development Committee recommends approval to fund the following affordable housing proposals:

Waterbrook Apartments - 60 elderly units - $500,000

Terrace Spring Congregate Care Living - 48 units - $600,000

Carlton Place - 80 units - $1,000,000

The Committee also recommends approval of Autumn Trace - 34 units - $500,000, contingent upon Planning Commission approval of the developer’s request to annex the property.  Information is in the agenda packet.

The Committee recommends that the application from the Cliffs at Grove Barton - 132 family units - $675,000, be held in Committee for further study.
On behalf of the Committee, Mayor Meeker moved the recommendations be upheld.  His motion was seconded by Mr. West.  Mr. Hunt expressed concern pointing out by his calculation 68 percent of these units are destined for people who make 60 percent or less of the medium income and that would be a family of four.  He stated that puts these proposals in direct competition with conventional housing and that causes him problems.  He stated however he has no problem with the Carlton Place proposal.  Various Council members voice their opinion on the direction that had been given for that area.  Mr. Hunt made a substitute motion to approve the Carlton Place – 80 units - $1,000,000 funding from the joint venture tax credits.  His motion was seconded by Ms. Taliaferro and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan.  The Mayor ruled the motion adopted.
Mayor Meeker moved approval of the remainder of the Committee’s recommendation.  That motion was seconded by Ms. Cowell.  Mr. Hunt expressed concern and spoke briefly about the Terrace Spring proposal.  Ms. Taliaferro made a substitute motion for approval of the $600,000 funding for Terrace Spring Congregate Care Living for 48 units.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Regan and Mr. Hunt who voted in the negative.  The Mayor ruled the motion adopted.
Mayor Meeker moved approval of the Waterbrook Apartments – 60 elderly units - $500,000 and the Autumn Trace – 34 units - $500,000 contingent upon the Planning Commission approval of the developer’s request to annex the property.  His motion was seconded by Ms. Cowell.
A lengthy discussion followed on the philosophy of funding for affordable housing, the feeling of some Council members that the City is targeting the wrong market with its programs, whether the City is competing and/or undercutting private industry, the philosophy behind tax credit housing, the philosophy when affordable housing bonds were put before and voted on by the public, whether there is housing stock available for the income level, the feeling that targeting the very low income would require deeper subsidies thereby reducing a lower amount of units, various programs that are available, the lag time between submitted grant applications and getting projects on the ground, the Raleigh Housing Authority’s role in addressing the affordable housing problem, the waiting list for Raleigh Housing Authority units, the importance of having mixed development, tax credit models, proper mix and the City’s responsibilities.  Various Council members weighed in with their philosophies.  The motion to approve the Waterbrook and Autumn Trace proposals and hold the Cliffs at Grove Barton in Committee was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Hunt and Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 625TF17.
LAND DEDICATION – US 64 BY-PASS – CITY TO ACCEPT CONDITIONALLY
Mayor Pro Tem West reported the Budget and Economic Development Committee in closed session on April 27, 2004 voted to recommend the City accept from Ammons East Corporation and parcel of land identified as Tract 2, 0 US 64 By-pass, tax ID 0304760 which is 2.682 acres in size and has a tax value of approximately $120,101 subject to a favorable environmental review.  He explained this property would be beneficial to the City for the necessary easement area in the construction of the Crabtree sewer interceptor.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
DHIC – CARLTON PLACE – RESOLUTION OF SUPPORT ADOPTED
Mayor Meeker reported Council members received in their agenda packet a proposed resolution in support of DHIC’s application for tax credit for the Carlton Place development.  Mayor Meeker moved approval of the resolution.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Resolution 70.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
CP-1-04 – PARKS, RECREATION AND GREENWAY SYSTEMS PLAN UPDATE – RESOLUTION ADOPTED; URBAN SPACE ACQUISITION – REFERRED TO ADMINISTRATION
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission recommendation for approval of CP-1-04 as recommended by the Planning Commission in CR-10657 with the understanding the appendix is provided as information and is not endorsed or a policy of the City Council.  It is further recommended that an issue relating to urban open space be referred to staff for a recommendation as to further study.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 58.
S-96-03 KINGSTON AND S-97-03 CEDAR GROVE – REQUEST FOR WAIVER OF FEE IN LIEU – DENIED
Chairperson Hunt reported the Comprehensive Planning Committee recommends denial of the request for waiver of a fee in lieu as it relates to Kingston (S-96-03) and Cedar Grove (S-97-03) Subdivisions.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE
NEIGHBORHOOD PRESERVATION TASK FORCE – VARIOUS ACTION TAKEN; ITEM RETAINED IN COMMITTEE; TARGETED LICENSE – TO BE PLACED ON MAY 18 AGENDA
Chairperson Isley reported the Law and Public Safety Committee recommends that Council adopt the recommendation for enhanced and new civil penalties as outlined in a memo dated April 23, 2004 entitled “Regulatory Review Meeting With Neighborhood Preservation and Housing Task Force”, which includes setting the new rate for a continuing zoning code violation at $500 as outlined under zoning code violation in that memorandum.  The Committee also recommends that the City Council add to the City’s legislative agenda a reduction in the time period by which a property owner must complete repairs to an unfit dwelling or building from the current 1 year period to 6 months as outlined under “Abandon Properties” in that memo.  The Committee further recommend that those issues relating to Administrative fees and housing code violation inspection fee increase be retained in Committee for further discussion.  Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Crowder.  Mr. Isley pointed out this will be an ongoing process and the Committee is continuing to work on the issues.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 629.
Mayor Meeker pointed out it is important to make a decision on the Administration fee issue and hopefully that will be done by the first meeting in June.  He suggested the targeted licensing approach which was discussed in the April 30 Council meeting be placed on the City Council agenda for May 18 to get additional comments.  Mr. Crowder pointed out the Neighborhood Preservation Task Force had not had an opportunity to provide input on the targeted license approach.  He suggested referring the issue to the Task Force and let them report back to the Council in two weeks.  He stated hopefully we could set a public hearing sometime in July.  Ms. Taliaferro stated some concerns have been expressed about lack of representation of some entities on the Neighborhood Task Force.  The membership of the Task Force and the various stakeholders that were represented initially and the drain in attendance was talked about.  Ms. Taliaferro stated she just wants to make sure there is broad representation.  It was agreed to place the item on the May 18 agenda for further consideration and to receive any comments from the Task Force.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
STREET CLOSING – 12-02 – CARTER STREET – VARIOUS ACTIONS TAKEN
Mr. Isley stated he has been excused from participation on this matter; therefore, left the room.  Chairperson Cowell reported the Public Works Committee discussed a number of options to address the request to close the Carter Street right-of-way that included 1) closing the Carter Street right-of-way; 2) leaving the Carter Street right-of-way open as shown per the City’s development regulations and interconnectivity policy; and, 3) to reconsider the connection from French Drive to Inman Park.  When considering Option 3, the Committee took note of the costs involved, possible legal issues and potential for substantial public concern, as well as required changes to the Comprehensive Plan and the Inman Park Master Plan (cost summary included in agenda packet).  By split vote, the Committee recommended leaving the Carter Street right-of-way open as shown in the current Comprehensive Plan.  On behalf of the Committee, Ms. Cowell moved the recommendation be upheld.  Her motion was seconded by Ms. Taliaferro.
Mayor Meeker made a substitute motion that the City retain the right-of-way in question, require the developer to submit a new site plan that does not include the connection and waive the fee in lieu of construction of the right-of-way for the one lot.  His substitute motion was seconded by Mr. Regan.  Ms. Taliaferro expressed concern that the action would not provide a second connection for the new homes proposed or for those on French Drive or provide a way for the connection in the future.  The substitute motion was put to a vote which resulted in all members voting in the affirmative except Ms. Taliaferro and Ms. Cowell who voted in the negative.  (Mr. Isley excused from vote.)  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS
HELEN WRIGHT HOMELESS SHELTER – TRANSPORTATION NEEDS – REFERRED TO ADMINISTRATION
Ms. Cowell talked about transportation problems of people living at the Helen Wright Homeless Shelter.  She questioned if there is anyway the City could help with transportation or bus passes to help get the people to and from job interviews, work, whatever.  The item was referred to Administration.  
BICYCLE RACKS – CITY PARKING DECK – REFERRED TO ADMINISTRATION
Ms. Cowell pointed out she had been contacted by Craig Ralph relative to the possibility of having bike racks in City parking lots or parking decks.  She stated Mr. Ralph feels there is a way to get funding through ISTEA.  She pointed out Transportation Engineer Lamb has been working on this possibility and working with DOT.  Ms. Cowell stated it is very good to have a citizen take an initiative like this, come up with a great idea and possible solution.  The item was referred to Administration.
FINES - COLLECTION AND TURNOVER TO SCHOOL SYSTEM – INFORMATION REQUESTED
Ms. Taliaferro asked that the Council be provided information on how fines the City collects gets turned over to the school system.  Where does that money set, how does the City get it and how do we get it to the school system.  She stated she wants to make sure it is properly turned over to the school system and just had questions about the logistics of how that occurs.  
STATE TRANSPORTATION IMPROVEMENT PROGRAM – COUNCIL ASKED TO PROVIDE INPUT
Mayor Meeker pointed out the City had received a letter from State DOT requesting a list of projects the City would like to see funded.  He asked Council members to provide the City Manager with any input or suggestive projects.
PARKING PERMIT – CONTRACTORS – REFERRED TO ADMINISTRATION
Mayor Meeker pointed out there is a lot of renovation and rehabilitation work going on in the downtown area.  He stated he had been contacted by some contractors who indicated they are only able to get a couple of parking permits for subcontractors and their subcontractors are getting a lot of parking tickets, etc.  He asked Administration to look into the possibility of allowing the provision of 3 or 4 parking permits for contracting work going on in the downtown area.
STREET IMPROVEMENTS – ROSE LANE – ADMINISTRATION TO PROVIDE REPORT
Mr. West pointed out Rose Lane which is located off Poole Road is paved part of the way but not in its entirety.  He stated at the end of Rose Lane some new houses have been constructed.  He asked the process for getting Rose Lane paved, the policies, the procedures, who would pay for it, etc.  The item was referred to Administration.
NUISANCE – BROOKS AVENUE – REFERRED TO ADMINISTRATION
Mr. Crowder talked about a public nuisance problem in the vicinity of 121-125 Brooks Avenue.  He stated there seems to be a lot of trash and debris along the curb and asked Administration to look into the situation and advise what can be done to take care of the situation.  
CONVENTION CENTER – PROGRESS – INFORMATION REQUESTED
Mr. Hunt indicated at the last meeting there was discussion about referring an item to the Budget and Economic Development Committee for monitoring of the progress of the Convention Center.  He stated he did not see it on the agenda and questioned when a report would be presented.
CONSULTANT - HEERY INTERNATIONAL – INFORMATION REQUESTED
Mr. Hunt asked about the relationship between Administration and Heery International.  He questioned under the present contract if they have the ability to advise the City Administration and Council on all aspects of work going on in the downtown area.  He stated for example in the event Heery International discovered one of the contractors or staff is heading off in the wrong direction with a project if they have the authority to report that to the City Council and/or Administration.  He stated he just does not want the City Council to be surprised with any of the contracts, consultants, etc.  It would be good to have a third party watching things and questioned if that is Heery International’s responsibility.  City Manager Allen pointed out we have an architect on board, construction manager at risk and the City will hire its own inspectors, etc. so there will be no surprises.  He stated work is ongoing and the contracts are being developed.  He pointed out the Heery International contract at this point is very general.  The relationship and reporting authority, etc. between the various contractors, consultants, administration and the Council was talked about.  Mr. Crowder pointed out we do have a lot of eyes looking at the various concepts but he would like to see many going to bricks and mortar.
Mayor Meeker pointed out this is the first time he has heard Heery International being mentioned.  He did not know the City had a contract with them.  He stated his firm has done some work with Heery International.
COMPUTER SECURITY – COMMENTS RECEIVED
Mr. Isley pointed out he is receiving a lot of spam from City computers with the tag line “hi or hello”.  He stated he had received seven from Mr. Crowder today and three from Mr. Hunt, all had smiley faces.  He stated he does not know what our computer security is like but obviously someone’s has a computer virus attached to their City email.  City Manager Allen pointed out the City is constantly trying to monitor that and trying to keep on top of any viruses, etc.  The comments were received.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote:
Arts Commission - Two Vacancies – Mr. Hunt nominated Roger Kozak.  Mr. Crowder nominated Charlene Harless and Tisha Edwards.  Mr. West nominated Lionel James Randolph.
Civil Service Commission – One Vacancy - At Large - Frank Golden received all 8 votes.
Housing Appeals Board - Three Vacancies - No nominees.
Substance Abuse Advisory Commission - One Vacancy - No nominees.

Wake County Keep America Beautiful - One Vacancy - No nominees.
Mayor Meeker announced the appointment of Frank Golden to the Civil Service Commission pointing out the other items will be carried over until the next meeting.

NOMINATIONS
APPEARANCE COMMISSION – NOMINATIONS MADE
The terms of Brian Starkey, Charlie Madison, Susan Goodman and Chad Meadows are expiring in June and July.  Only Chad Meadows is eligible for reappointment.  He has a good attendance record.  Mr. Crowder nominated Chad Meadows for reappointment and nominated Dennis Glazner and Andrew Leager.
ARTS COMMISSION – VACANCY ANNOUNCED

The term of Kathleen Reider is expiring in July.  She does not wish to be considered for re-appointment.  No nominations were made.
CONVENTION CENTER COMMISSION – NOMINATIONS MADE
The terms of Sonny Mountcastle and Geoff Elting are expiring in June.  Both are eligible for reappointment, have good attendance records and would like to be considered.  Mayor Meeker nominated Sonny Mountcastle.  Ms. Cowell and Mr. Crowder nominated Geoff Elting.
GREATER RALEIGH CONVENTION AND VISITORS BUREAU – NOMINATIONS MADE
The terms of Melvin Simpson (Hotel/Motel or Taxable Establishment Representative) and Brent Jayes (Tourist and Convention Related Representative) are expiring in July.  Both are eligible for reappointment, have good attendance records and would like to be considered. Mr. Simpson has been recommended by the Hotel/Motel or Taxable Establishment group.  Ms. Cowell and Mr. Crowder nominated Melvin Simpson.  Ms. Taliaferro nominated Brent Jayes. 
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE

The terms of Tina Covington and Norman Camp are expiring in July and June respectively.  Both are eligible for reappointment and would like to be considered.  Mr. Crowder nominated Tina Covington and Norman Camp.  Mr. West co-nominated Norman Camp.
RALEIGH HISTORIC DISTRICTS COMMISSION – NOMINATIONS MADE

The terms of Treva Jones, Robert Anderson, Jerry Traub, Jim Lofton, Terry Harper and Gregory Tyler are expiring in June.  All are eligible for reappointment except Terry Harper.  A letter from the Executive Director of the Raleigh Historic Districts Commission was included in the agenda packet.  Mr. Hunt and Ms. Cowell nominated Treva Jones.  Mr. Meeker nominated Robert Anderson and Jerry Traub.  Mr. Hunt and Mr. Crowder nominated Jim Lofton.  Mayor Meeker nominated Gregory Tyler.
SUBSTANCE ABUSE ADVISORY COMMISSION – NOMINATIONS MADE

The terms of Benjamin Lambertson, Betsy Kimrey and Barry Olsen are expiring in June and July.  All are eligible for reappointment and have good attendance records.  Ms. Taliaferro nominated all three for reappointment.  
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
HEMINGWAY DRIVE BOARD OF ADJUSTMENT CASE – INFORMATION RECEIVED; CITY ATTORNEY ANNOUNCED MOVE
City Attorney McCormick indicated he has concluded the settlement on the Hemingway Drive Board of Adjustment Case.  City Attorney McCormick pointed out his office has completed its move to One Exchange Plaza.  He stated his office will maintain an office in the Municipal Building.  
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – APRIL 13 AND 20, 2004 – APPROVED AS PRESENTED
Council members received in their agenda packet copies of the minutes of the April 13 special meeting and April 20 regular meeting of the City Council.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED
Council members received in their agenda packet the following preliminary assessment rolls.  Adoption, which would set a public hearing to consider confirmation of the cost on Tuesday, June 1, 2004, is recommended.

Paving AR 882 – Crusader Drive (Street Improvement)

Paving AR 883 – Rutherford Street/Scotland Street (Street Improvement)
Mayor Meeker moved adoption of the preliminary assessment rolls as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 59 and 60.
RECESS
There being no further business, Mayor Meeker announced the meeting recessed at 4:20 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

Gh/cc5/4/04

The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, May 4, 2004 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all members present.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.

REQUESTS AND PETITIONS OF CITIZENS

DOWNTOWN REVITALIZATION – BUSINESS PRESERVATION – REFERRED TO DOWNTOWN RALEIGH ALLIANCE AND MASTER DEVELOPER
Daniel Coleman, 517 Rock Quarry Road, presented a prepared statement to address the preservation of existing businesses in the Downtown Raleigh area during the revitalization of Fayetteville Street Mall and surrounding areas.   The statement read as follows:
“Good evening, my name is Daniel Coleman, 517 Rock Quarry Road, 27610.  Raleigh is growing Downtown Raleigh is becoming a destination.  Residential and commercial development is increasing. Five-in-five is becoming a reality.  This is especially obvious in the area west of the Fayetteville Street Mall.  Having worked through the “livable streets” process I am indeed happy that all the years of planning, raising the public’s attention to Downtown Raleigh is paying off.  Tonight my question is what happens to businesses that have to relocate in anticipation of or as a direct consequence of this increased private sector rejuvenation.
Are we bringing together the Downtown Alliance, the City of Raleigh, the Chamber of Commerce and other entities to assure progress is not solely at the expense of those businesses that chose to locate in downtown Raleigh when being in downtown Raleigh was not popular.  A recent article in the News and Observer on the Raleigh delegation that went to Jacksonville, Florida, J. Andrew Curliss quoted Perry Lorince who heads Downtown Vision Incorporated, a local booster group about the major focuses that have yielded Jacksonville’s downtown success.  He stated the following: “Another major focus is on retaining businesses as much as recruiting them.  It means offering lunchtime programs for downtown workers and providing other benefits to make sure businesses do not leave”.
Far Reach Boutique has been located at 211 West Martin Street for the past 7 years.  They developed their marketing, advertising and revenue projects based on a downtown location.  What program could this Council help initiate in order to retain our existing businesses while we recruit new businesses.  My request is that this pressing issue be placed in the Budget and Economic Development Sub-Committee along with monitoring of “Far Reach Boutique” which could represent a symbol of our success for retention of downtown businesses.  Thank you.”
Mr. Coleman indicated that he is accompanied by the owner of the Far Reach Boutique, Ms. Cotton who anticipated putting an increased demand on and changing their marketing concepts.  He indicated they very much want to change but to retain what they have, but don’t have an answer.
Mayor Meeker pointed out they have the Downtown Raleigh Alliance who could be of assistance in this and there is also space available in the 100 and 200 block of Fayetteville Street Mall as well on Martin Street.  Mr. Coleman indicated in his comment he did mention the alliance but doesn’t have an answer to this problem.

Mr. West pointed out Ms. Taliaferro and the City Manager and he are talking about ways to strengthen downtown businesses and to retain small businesses.  Mayor Meeker indicated this item should be referred to the Downtown Raleigh Alliance and to ask them to report back.
Mr. Crowder indicated he wonders if this should not be part of the overall strategy in the downtown areas.  The Comprehensive Planning Committee has had prior discussions regarding looking at downtown area globally and feels its important to retain the pioneers.  Mayor Meeker indicated he would also like to see this sent to the master developer to make a report to Administration.
INSPECTIONS - HOUSING AND ENVIRONMENTAL – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Daniel Coleman, 517 Rock Quarry Road brought forth a prepared statement to discuss whether or not housing and environmental findings are to be broad versus specific or inferred versus factual.
Mr. Coleman presented the following prepared statement:

“Housing Code Enforcement is a very intrical part of the City’s effort to create decent, safe and affordable housing and in protecting our neighborhoods.  In an effort to accomplish this, education of the property owners and residents as to what the standards are is key.  It has come to my attention that I need to know the following:
1.
If a housing code violation cited is in fact not a violation how does one resolve this discrepancy short of being the respondent in a civil action.
2.
Are the reporting standards being use to document housing code violations going from being specific to just being very general.  (Mr. Coleman submitted two documents regarding property other than his own that appeared to be very confusing to the property owner.)
Could you figure out from reading the one labeled “last” that the work on the one labeled “before” had to be performed.”
Mr. Coleman indicated by his statement he would like this issue to be looked at in the Law and Public Safety Committee as he feels it does go hand in hand with the Neighborhood Preservation Task Force report.
Mayor Meeker indicated that without objection the item would be referred to Law and Public Safety Committee.
INSPECTIONS – HOUSING COMPLIANCE – 822 EAST MARTIN STREET – REFERRED TO ADMINISTRATION
Daniel Coleman, 517 Rock Quarry Road, representing Wanda Shade, would like to offer suggestions as how to resolve damages incurred by recent fire and efforts to bring the structure into compliance.  The property is located 822 East Martin Street.  Mr. Coleman presented a prepared statement as follows:
“Mrs. Shade’s mother is the owner of 822 East Martin Street.  Mrs. Shade contacted our office to resolve both the housing/environmental issues and the fire issue.  I called the Housing/Environmental representative.  He came by my office while Mrs. Shade was there and informed us that due to the fire he needed to make another inspection.  The following week, the Housing/Environmental representative told us the only issue that needed immediate attention was the published/advertised minimum housing code violations notwithstanding the code issues that the fire caused and that the middle of June was the deadline.  In addressing the fire damages the minimum housing issues would be addressed.  The issue for the owner is whether or not the structure repairs outweigh the value of the existing structure or the ability to recapture the expense.
Last Thursday, I met with representatives from Housing/Environmental and Inspections.  We devised a plan that would address the June deadline and help in identifying the problems with the structure due to the fire.  Permits have been issued and it is our understanding the deadline has been extended as long as analysis and subsequent work are occurring on the property.  This does not preclude the voluntary demolition of the property once the analysis is completed.
While this matter is before Council in recognition of the Manager’s voluntary demolition program and the desire of everyone to not have this property vacant but rather be an asset to the community, I have suggested to the owner after conferring with City staff that possibly a four unit town home would be the best adaptive reuse of the property; therefore, I would ask that this matter be placed in the Budget and Economic Development Sub-committee where the owner could work with Council through staff and the Manager’s office and Community Development to first utilize the voluntary demolition program, second arrange for the necessary gap or secondary financing need to reuse the property in a fashion that is beneficial to the community and offer some modest return to the owner.  I think this alternative proposal is needed not only in this instance but once worked out could serve as a model for other properties in the downtown east area of the City that need creditable adaptive reuses by existing property owners.  Thank you.”
City Manager Allen indicated they are continuing to work with Mr. Coleman on this issue and suggested staff continue to work with Mr. Coleman.  He would suggest the item not be referred to Committee yet but to continue to work with him on the reuse.

Mayor Meeker indicated the item will continue to be held in Administration to continue work with Mr. Coleman, there were no objections.

STREET CLOSING – LA COSTA WAY – REFERRED TO PUBLIC WORKS COMMITTEE
Scott Teel, 3220 La Costa Way asked for Council to consider closing La Costa Way at the entrance to Vantage Point Subdivision.  Mr. Teel distributed a handout to the Council that consisted of maps of the area as well as the Old River Ridge Homeowners Association fall meeting minutes that addresses the closing of La Costa Way.  Mr. Teel described the location of River Ridge Subdivision and La Costa Way pointing out his request is to close La Costa Way on the City side.  La Costa Way as it is, is a safety hazard for children and dogs that are playing.  He described the topography of the area as extreme noting he has had discussions with Durham Department of Transportation regarding the “K” value.  The hill on La Costa Way exceeds the “K” value for a residential area and everyone is against this road going through.
Mr. Allen indicated the extension of La Costa Way was required as a condition of the adjacent subdivisions to meet the City’s interconnectivity standards.  Mayor Meeker questioned the slope and hill that Mr. Teel spoke to with Mr. Allen indicating at this time he had no information on the topography.

Mr. Teel pointed out closing the street will not deny assess to the subdivision.  The City has built a new fire station on Barwell Road that will also access the area.

Mayor Meeker asked that the item be sent to Public Works Committee, there were no objections.

NOISE ORDINANCE - FOSTER’S RESTAURANT - WITHDRAWN
Ralph Nelson, Foster’s Restaurant, Cameron Village, would like Council to waive the noise ordinance in connection with an outdoor event.  Mr. Nelson was not present and the item was withdrawn.
INSPECTIONS – HOUSING – DEMOLITION 119 ASHE AVENUE – REFERRED TO CITY ATTORNEY
Brian Brenner and Frtiz Malcom requested Council delay the demolition of 119 Ash Avenue as the property is under contract to be sold and repaired.
Brian Brenner, Tri Realty Associates indicated the property has an ordinance for demolition placed upon it in November of 2003.  The property is under contract to be sold and asked the Council for an additional six months to complete the work.
Mr. Ellis pointed out the property was boarded up on October 7, 2002 and in the interim Mr. Jay Vernon obtained a building permit for work on the property.  Mr. Ellis pointed out some of the work was done; however, there were 115 violations originally on the property.  Mr. Ellis indicated the property has not been re-inspected.
Mayor Meeker pointed out it maybe helpful to go back and look at the property again.  Mr. Brenner pointed out much of the work has been done on the inside of the structure.  When the contract is completed the transfer of ownership will take place to Mr. Frtiz Malcom who has approximately $50,000 worth of work to do on the inside of the property.  Mr. Brenner pointed out they cannot transfer ownership to Mr. Malcom as long as the ordinance is in effect on the property.
Mr. Crowder pointed out with the fragile nature of the community he would hate to say to demolish this structure.  There are many blighted conditions in the area but the community is trying to make a come back.  He wished there was a system to address this type of situation and feels if the house is demolished they will lose a vital piece of history with the loss of this farmhouse.  
Mayor Meeker questioned how can they expedite this situation with Mr. McCormick indicating they could extend the ordinance for 90 days.  Mr. Crowder indicated perhaps the new owners could make some of the repairs.  Mr. Brenner indicated the owners cannot obtain title insurance as long as the ordinance is in effect on the property.  Mr. Crowder pointed out perhaps there was some legal agreement that could be made with the proposed owners to make the repairs before the transfer of title.  Mr. Brenner indicated the proposed property owners will be borrowing the money against this property and they will in essence be spending money on property that is not theirs.  Mr. Hunt pointed out they can obtain insurance with an exception with Mr. Brenner indicating that was not possible according to their closing attorney.
Mayor Meeker asked that this item be referred to the City Attorney for a resolution.

Mr. Regan pointed out with an ownership change can the Council assume that something positive is going to happen.  Mr. McCormick indicated with the transfer of ownership they would expect something positive, but this house had over 100 violations and according to the law in North Carolina, if the ordinance were to be removed it would expose the City to liability if something were to happen.  He would strongly suggest not repealing the ordinance.  Ms. Taliaferro indicated she also does not want the ordinance to be forgotten.  There is a lot of work that needs to be done on the property and if its not going get done then the ordinance is in effect.  There is an option for the City Attorney to look into this and possibly help the situation but the property needs to be brought into compliance.
HOMELESSNESS – SHORT-TERM SOLUTIONS – REFERRED TO HOUSING TASK FORCE
Alice McGhee, representing the Church in the Woods, 4701 Forestville Road, pointed out homelessness is a critical problem in the City of Raleigh and Wake County.  There are many people suffering from numerous conditions and congregate in the down area where there are meal programs.  Many of these people are shunned socially.  She indicated the question is how can we meet their needs and protect the City at large.  She understands there is a 10 year plan to resolve homelessness but there are immediate needs. 
1.
Shelter – if someone is out of work and has lost everything that they have they need emergency help.  Other countries are required to set-up refugee camps for people in the same situation.  A natural disaster brings people to congregate at schools and brings in the Red Cross for assistance.  She pointed out the City owns a number of vacant properties but nearby there are people sleeping in the street.  There is a need on a short-term basis to provide shelter for many of these people and it may be possible to use these vacant properties and for them to be brought up to Code to be used.  Also, they can put up Army tents and porta-potties until buildings can be found.  The homeless tends to put up tent cities themselves.  They also need showers and lockers for them to place their belongings.  People have to have a job but there is no place for them to clean their clothes or place their possessions to even go on a job interview.  Also, it would be possible for the City to lease or buy an old hotel.  The County and State could share in the cost.  The property at Dorothea Dix Hospital currently has 50 vacant houses.  She is not talking about an expensive program just providing shelter.
2.
Food – She indicated they have met with area churches and asked them to share their expertise.  If meals are available in other areas it would decrease the number of homeless congregating in the downtown area.  They would be providing for increased safety downtown and would take some of the pressure off law enforcement.  The homeless must eat from dumpsters or beg for food and money and questioned can the City offer incentives or start-up costs to organizations that are willing to help.
3.
Ms. McGhee pointed out that City ordinances don’t recognize an individuals civil rights and they find that most homeless people break the laws just simply trying to exist.  To be jobless is to be vagrant and that is the way society views it.  The police must enforce the laws and they are often seen as harassers.  The homeless problem will never be solved if they have to move from place to place.  With no legal place to be then its too easy for them to be issued a ticket.  A homeless man cannot stand on a corner and wait for an employer to come by and pick them up for day labor.  They are simply asking for the Council to look at these things and to provide a place where they can legally be.  All cities face this very same problem but she would love to see Raleigh take a pro-active stance in dealing with homelessness on the short-term.
Mayor Meeker pointed out that the task force plan is a longer term solution.  Mr. Allen indicated it maybe appropriate to use a group that is already put together in conjunction with the County efforts and there maybe some short-term solutions.
Mr. West pointed out some items have been discussed in these groups and in a number of forums.  They do have the expertise to deal with the problems to find solutions.  Ms. Cowell indicated she would support sending this item to the Housing Task Force and thanked Ms. McGhee for her work.
Mr. Regan indicated he sees this as a public safety issue and the government seems to have a role to play.  If Mr. Crowder and Mr. Isley have the background on this already he feels its no need to send it to Law and Public Safety Committee, but he would like an opportunity to learn more.
Mr. Crowder indicated he participated in the program that they have now.  There are immediate needs and it would be appropriate to defer this item to the Housing Task Force first as they would be the most expedient.  Each of the councilors are free to participate in the workshops.
Ms. Taliaferro pointed out next meeting of the task force will follow the Council meeting with the County Commissioners.  Mr. Isley indicated it may also be appropriate to get this item to Ken Maness’ group and let them come back to the Council with a report.  He has no problem looking at this after they have provided some additional information.
Mr. West indicated he would encourage each City Council member to come and to participate in the workshops.

Mayor Meeker indicated that without objection this item would be referred to the Housing Task Force.  Ms. McGee pointed out she has been working with the Housing Task Force but there are short-term needs that need to be addressed.
MATTERS SCHEDULED FOR PUBLIC HEARING
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS – AMENDMENT – HEARING - SALE OF CITY OWN PROPERTY TO SHAW UNIVERSITY - APPROVED
This was a continued hearing from the April 6, 2004 Council meeting to receive citizen comment on amending the use of Community Development Block Grant funds from the originally proposed residential use to nonresidential as it relates to sale of City-owned property located at the northwest corner of Lenoir and Bloodworth Streets to Shaw University.  The hearing was continued until this meeting to give Shaw University time for additional study.  The Mayor opened the hearing.
Martel Perry, Vice-President, Shaw University explained Shaw created a 7 year plan to create a Center of Excellence.  One of the things Shaw wants to do is to create a research and testing center and one way to do that is to create an early childhood facility to certify daycare workers in basic skills based on City and State requirements.  They plan to include speech, hearing and cognizant program in young children.  There would also be an observation lab and training for physical and cognizant problems not ordinarily found in a daycare facility.  The facility is planning to accept, 2, 3, 4 and 5 year old children and house Administration and speech pathology in a one-story facility with natural light, a fenced play area.  In regard to funding, a 7 year plan on infrastructure has been submitted that include this plan at 1.7 million for construction.  The money came available in 2003/2004 for the acquisition of the land.  In September 2004 construction money will be available.  They have partners with daycare centers on Blount Street and have agreed not to duplicate services.  They have already established an Advisory Committee from the community on the types of programs that will be offer.
Joe Sansom indicated he would support anything that will expand educational opportunities within their communities and this project does.
Murray Gould, 905 Beddington Drive, Gould and Associates.  He indicated they specialize in adaptive reuse of historic properties.  The City has a fiduciary responsibility to utilize block grant funds in a responsible manner and extend the use of these funds to organizations that utilize the same fiduciary responsibility of that organization.  This firm is very familiar with the block grant program and have used the funds on a variety of affordable housing and historic rehabilitation projects throughout North Carolina.  They support the continued revitalization and development in the South Park Historic district and support the creation of a child development center in this neighborhood; however, partnering with Shaw University gives cause for concern and caution.  They are currently in partnership with Shaw for the redevelopment of the historic RBDP house and the Charles Frazier house on South Street.  In 1996 the property was acquired by Shaw and through 1999 the house was boarded up and on occasion was used as a crack house.  In 1999 Capital Area Preservation sought their advice to assist in evaluating the use of these houses and to work with Shaw on a feasibility study.  In mid 1999 they formed a partnership to revitalize the two houses.  The project stalled and ultimately received demolition by neglect orders.  In November of 2000 the redevelopment plan was approved by Shaw and in February of 2001 Shaw executed a 50 year lease to the partnership.  His firm spent $1.4 million for rehabilitation of these houses in 2002 finished and received a number of awards for these properties.  The key part here is financing.  They have not been able to work out the package that met the needs of Shaw University.  It was discovered that there was an underlying security interest on the land that prohibited a mortgage.  The property is currently in foreclosure and would be a tragic loss.  Shaw University is one of the community’s finest educational institution and in 1999 they looked forward to the partnership.  Their experience with Shaw has been frustrating and disappointing and is a high risk.  A News and Observer article discussed a meeting with local CAC representatives and quoted the Shaw University President as saying “Shaw University is a neighbor and intends to be the very best neighbor possible here in Southeast Raleigh.”  Mr. Gould indicated he is sure they want to be a good neighbor but directly across the street is one of Raleigh’s landmark buildings that is ready for foreclosure.  He would suggest Shaw focus their energy on resolving this project and a failure of this project is a failure for the City.
No one else asked to be heard, thus the hearing was closed.

A motion was made by Mayor Meeker to approve the plan amendment.

Mr. Regan questioned how does the activity on the two historic buildings effect what is proposed.  Mayor Meeker indicated he feels this is a dispute between Shaw University and Gould Associates and its an unrelated situation.
Mr. Perry indicated Shaw is working to resolve this situation.  These were decisions made by the prior Administration without Board approval.  They have made a settlement offer to Mr. Gould  to reimburse his expenses and E. M. Cook for the settlement of their fee.  They are prepared to close this out and Shaw feels they have tried to provide fiduciary responsibility.
A second was offered to the motion as stated by Mr. West.  Ms. Taliaferro indicated she was a recipient of teacher in training opportunities.  She feel it is a win/win situation and she is glad to see the community embracing this proposal.
Mr. Regan questioned where Community Development Block Funds came from with the Mayor indicating it is federal money.  Mr. Regan indicated he feels the City has a responsibility to invest its money wisely and is it just a choice of who gets it.  Mayor Meeker indicated what is being requested here is just a change in the plan and not who gets the money.  Mr. Hunt questioned whether the property was is in danger being foreclosed upon with Mr. Perry indicating they have currently worked out a deal with Cook and Shaw and are prepared to settle any damages.  They are waiting for a final settlement agreement with Mr. Gould in the LLC.
Ms. Cowell indicated she feels this affords more flexibility in the block grant funds and will support the request.  Mr. Regan indicated he simply want the funds to be well used.
Mayor Meeker indicated he felt it was inappropriate to use this as leverage against other properties.  A vote was taken on the motion as stated that resulted in all members voting in the affirmative.  
COMMUNITY DEVELOPMENT – COOKE STREET DEVELOPMENT - HEARING – SPECIAL ITEM MAY 18, 2004 COUNCIL AGENDA
This was a hearing to consider authorizing the sale of 29 lots known as Cooke Street development via private sale pursuant to NCGS 160A-457.  Land sales would be as follows:

Lots 17, 18, 27 and 28 would be sold to St. Augustine’s College CDC, four lots to Habitat for Humanity, five lots to Evergreen Construction and 16 to RD Construction, Inc.

The sale would be subject to conditions recommended by Administration as it relates to price, construction schedule, reuse and other terms of sale as included in the agenda packet.  The Mayor opened the hearing.
Octavia Rainey, 315 N. Carver Street, indicated she was part of the task force and was very disappointed on the RFP awarding for this development.  It should have been for all development.  There is a need for clarity of “at risk” and in reading through all the RFP’s there was language regarding the enhancement of downtown and shopping downtown.  Ms. Rainey pointed out there are other places to shop in this area such as Raleigh Boulevard, College Park and New Bern Avenue.  She questioned have they drawn the “red line” around this area to omit those businesses.  She questioned how does this bring about a sense of community.  For someone who lived in College Park all her life she feels she wasted her time working on a plan by not supporting other business areas.  RD Construction has brought nothing but complaints and she questioned how do they deal with this and concern about the process.  There is a need to look at the section 3 program and bring in more minority contractors.  She pointed out she does not want to see an award given because of the color of their skin, but because they can do the job.  She thought the task force would do a good thing downtown but College Park needed to be included as well.
No one else asked to be heard, thus the hearing was closed.

Ms. Cowell indicated she has spoken with Nichole Sullivan and requested a performance track for RD Construction an others, and to continue tracking and give feedback on these concerns.
Mr. West pointed out he was at the CAC meeting the night before and there were questions relating to the oversight that Community Development has regarding these projects.  He questioned how do we track these projects?  What is the over site?  Who make sure the plan is followed in terms of setbacks, height, etc.?  Also, he has heard that the developer does not have much control over the process.  He feels it would be good to get a feel for the relationship between Community Development and those who get contracts and the community.  He asked that the item be held as a special item to receive a report on RD Construction.
Mr. McCormick indicated it is necessary to record the appraised value of the property to be sold pursuant to General Statute 160A-457.  The appraised and selling values are as follows:  Evergreen Construction – five lots – appraised and sold for $71,510; St. Augustine’s College – four lots – appraised and sold for $54,000; Habitat for Humanity – four lots – appraised and sold for $56,888; and, RD Construction – 16 lots appraised at $256,00 and sold for $289,000.
This item will be held as a special item on the May 18, 2004 Council agenda.
STREET NAME CHANGE – SNC-1-04 – NORTH ROGERS LANE TO ANDERSON POINT DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider changing the name of approximately six blocks of roadway south of North Rogers Lane/New Bern Avenue intersection, south of Robbins Drive outside the City Limits from North Rogers Lane to Dove Canyon Lane.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.
Planning Director Chapman explained the realignment of North Rogers Lane, pointing out the advertisement was to consider changing the name to Doves Canyon Lane.  He explained this new alignment is the entry point to Anderson Pointe Park and staff is recommending that the suggested name change be to Anderson Pointe Drive since it is the access to the park.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  A motion was made by Ms. Taliaferro to approve the name change to Anderson Pointe Drive.  Her motion was seconded by Mr. Hunt and put to a roll call vote that resulted in all members voting in the affirmative.  See Resolution 61.
STORMWATER DRAINAGE PROJECT – MAPLERIDGE ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider improvements to public and private portions of the stormwater drainage system in the vicinity of the 5500 block of Mapleridge Road to alleviate local flooding.  The proposed project consists of removing and replacing approximately 800 feet of 66-inch pipe with a combination of a reconstructed stream channel and approximately 70 feet of twin box culverts.  The project would be 100% funded by the City.  The Mayor opened the hearing.  

Mark Senior, Stormwater Engineer, indicated this project has a very long history and has been derailed a couple of times.  It was originally approved in 1997 as part of the Big Branch improvement project.  The area had considerable residential flooding and floodway flooding.  The original plan had problems in negotiating easements as a result was redesigned.  Mr. Senior explained the changes in the redesign, pointing out that the City will recover mitigation credit from the State to help offset the cost of the project and the resale of the house will hopefully recapture the original cost.
Mayor Meeker questioned the overall cost for the project with Mr. Senior explaining originally the cost would have been $475,000 with the house purchase and no credits; however, with the credits it will run in the range of $300,000 or less.

Paul Boisvert, 5332 Cherrycrest Court, indicated he and his neighbors had been waiting for this date.  They had been flooded numerous times and they are asking for the Council support to get this done.

No one asked to be heard, thus the hearing was closed.

A motion was made by Mr. Regan to approve the project as redesigned.  His motion was seconded by Ms. Taliaferro and put to a roll call vote that resulted in all members voting in the affirmative.  See Resolution 62.
Mr. Senior indicated they are looking at having the project completed in approximately 2 months.

SIDEWALK REPAIRS – 614 SOUTH WEST STREET – HEARING – RESOLUTION ADOPTED
This was a hearing to consider authorizing sidewalk repairs at 614 South West Street with assessments against the adjacent property owner pursuant to Section 6-2023.

The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.

A motion was made by Mr. Hunt to adopt a resolution authorizing the sidewalk repairs.  His motion was seconded by Mr. West and put to a roll call vote that resulted in all members voting in the affirmative.  See Resolution 63.
ANNEXATION – VARIOUS – HEARINGS – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petition annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2004 and a resolution placing the properties in the appropriate electoral districts.


LOCATION
ELECTORAL DISTRICT
Taylors Creek 
C

Environmental Specialties, Inc.
D

State Employees Credit Union, New Hope Road
B

Reedy Creek Subdivision
E

Dutchman Creek, Phase 1 & 2
C
Mayor Meeker read each location and opened the hearing for each item.  No one asked to be heard, thus the hearings were closed.  Mr. West moved adoption of ordinances annexing the properties as advertised and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinances 630, 631, 632, 633, 634 and Resolution 64.
ASSESSMENT ROLLS – VARIOUS – HEARING – RESOLUTIONS ADOPTED
This was a hearing to consider adoption of resolutions confirming charges for the following improvements:

Sewer Assessment Roll 1254 - Ebenezer Church Road according to charges outlined in Resolution 2004-23 adopted on April 6, 2004.

Sewer Assessment Roll 1254A - Ebenezer Church Road according to charges outlined in Resolution 2004-24 adopted on April 6, 2004.

Paving Assessment Roll 881 - Buck Jones Road/Jones Franklin Road realignment according to charges outlined in Resolution 2004-25 adopted on April 6, 2004.

Sidewalk Assessment Roll 334 - Buck Jones Road/Jones Franklin Road realignment according to charges outlined in Resolution 2004-26 adopted on April 6, 2004.

Sidewalk Assessment Roll 335 - Green Road according to charges outlined in Resolution 2004-27 adopted on April 6, 2004
The Mayor opened the hearing on each case.  No one asked to be heard, thus the hearing were closed.

Mr. West moved adoption of the resolutions confirming charges as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative, the Mayor ruled the motion adoptive.  See Resolutions 65, 66, 67, 68 and 69.
ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 8:25 p.m.
Gail G. Smith
City Clerk
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