
Council Minutes


September 7, 2004

COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, September 7, 2004, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Meeker, Presiding

Mr. West

Ms. Cowell

Mr. Crowder

Mr. Hunt

Mr. Isley

Mr. Regan

Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Council Member Hunt and the Pledge of Allegiance was led by two Boy Scouts.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
WEBSITE – CITY OF RALEIGH ECONOMIC DEVELOPMENT WEBSITE – RECOGNIZED
Mayor Meeker recognized Adrienne Cole, City of Raleigh Marketing Director of the Greater Raleigh Chamber of Commerce.  Ms. Cole pointed out the City of Raleigh Economic Development web site received a Grand Award from the American Chamber of Commerce Executives during the 2003 Awards for Communications Excellence Ceremony.  She pointed out the website has received national recognition and pointed out it was 1 of 5 Grand Awards out of 324 entries.  She told about the website Raleigh4u.com which provides comprehensive data on various subjects pointing out it is an excellent tool.  She stated as she understands it is a much improved website and there has been a 267 percent increase in visits to the website.

NEIGHBORWOODS PROGRAM – WESTFIELD HOMES – INFORMATION RECEIVED
Mayor Meeker recognized John Schlechenmanier of Westfield Homes.  Mr. Schlechenmanier pointed out they are building primarily in the City of Raleigh and concentrate on workforce type housing.  He stated in addition to contracting they are conservative tree huggers.  He stated he is very excited about becoming a part of the Mayor’s Neighbor Woods Program.  Mayor Meeker stated as he understands Westfield Homes will contribute $25 to Neighbor Woods for every house they build in the City of Raleigh.  Last year they built some 300 houses in the City of Raleigh.  Mayor Meeker asked if Westfield Homes is thinking about making the $25 contribution for the homes already built in the City and also asked about challenging other homebuilders to participate.  He expressed appreciation to Mr. Schlechenmanier and Westfield Homes and wished them well in their work in Raleigh.
PROCLAMATION – NATIONAL ALCOHOL AND DRUG ADDICTION RECOVERY MONTH – PROCLAIMED
Mayor Meeker read a proclamation proclaiming September as the National Alcohol and Drug Addiction Recovery Month in the City of Raleigh.  The proclamation was accepted by Ron Lewis, Chair of the Substance Abuse Advisory Commission.  Mr. Lewis told about upcoming events including the Walk of Recovery which will between the Rescue Mission and the Civic Center Plaza and Holly Hill having a Wall of Recovery at Crabtree Valley Mall on September 21.  He invited all to attend.
APPOINTMENTS – RALEIGH TRANSIT AUTHORITY – RECOGNIZED
Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to William Curry who was recently appointed to the Raleigh Transit Authority.

MAYOR’S COMMENTS – RECEIVED
Mayor Meeker invited everyone back after the City Council break.  He expressed appreciation to the many citizens who have written and called about Chief Jane Perlov.  He stated he understands she is doing well and wished her a speedy recovery pointing out she is one of our most well respected citizens.
Mayor Meeker pointed out the Shepherds Corner will dedicate their new serving kitchen tomorrow.  He stated they serve some 300 plus meals per day and commended them on their work and their new facility.  He pointed out they also are thinking about offering counseling and service as well as other services.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one vote pointing out the vote on the consent agenda would be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the consent agenda:  Certifications of Consistency – Passage Homes/Healing Place (Regan); Variance Request Barwell Road School Park Site (Taliaferro); Consolidated Plan Public Hearing (Regan); Floodplain Regulations (Regan); Budget Amendments – Administrative Services and Finance (Regan); Budget Amendment – Finance – Convention Center (Regan/Crowder); Transfer – Solid Waste Services (Crowder); Traffic – Jones Street (Crowder); Traffic – Wildwood Forrest Elementary School (Taliaferro).  Without objection those items were withdrawn from the consent agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the consent agenda were as follows.

CERTIFICATIONS OF CONSISTENCY – SOUTHLIGHT, INC. – APPROVED
Agencies serving special populations, such as the homeless and disabled that apply for funds through grant programs must submit a certification of consistency with the goals of the City of Raleigh’s Five Year Consolidated Plan.  Two agencies, Passage Home, in partnership with The Healing Place of Wake County, and SouthLight have submitted applications for such certification.  The requests for certification were reviewed and determined to be consistent with the City’s Consolidated Plan, which classifies special populations, such as homeless persons and persons with disabilities, as a first priority.
a) SouthLight, Inc. is applying for a loan of $500,000 from the North Carolina Housing Finance Agency, which will allow for eight three-bedroom apartment units of transitional housing at 511 Newcombe Road for very low-income persons disabled by substance abuse addiction.  Participants will be part of the SouthLight recovery program emphasizing meaningful work and employment, as well as assistance maintaining sobriety.  SouthLight receives funds to staff and operate the program through a contract with Wake County Human Services.

Recommendation:  Authorize the City Manager to sign the certification of consistency.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
MILITARY SERVICE CALL-UP – CITY POLICY EXTENDED
The current Management Policy 100-39 provides for a leave of absence and continuation of supplemental salary and benefits for up to one year for City employees called to active duty in the National Guard or in one of the reserve branches of the military as part of the Enduring Freedom campaign.  This policy will expire on November 7, 2004 and requires Council authorization for an extension.  There are several City employees who have received extended orders.  A copy of the proposed updated policy was in the agenda packet and extends the time period to November 7, 2005.
Recommendation:  Approve.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
HOLIDAY SCHEDULE – 2005 – APPROVED
Council members received the following proposed 2005 Holiday Schedule in their agenda packet.  There are no changes from this years schedule and it is consistent with the State of North Carolina and Wake County schedules.  The schedule was as follows:
HOLIDAY
DATE OBSERVED
DAY

New Year’s Day
December 31, 2004
Friday

Martin Luther King, Jr Day
January 17, 2005
Monday

Good Friday
March 25, 2005
Friday

Memorial Day
May 30, 2005
Monday

Independence Day
July 4, 2005
Monday

Labor Day
September 5, 2005
Monday

Veteran’s Day
November 11, 2005
Friday

Thanksgiving
November 24, 2005
Thursday


November 25, 2005
Friday

Christmas
December 23, 2005
Friday

December 26, 2005
Monday

Recommendation:  Approve the proposed 2005 Holiday Schedule.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
RALEIGH STREET PAINTING FESTIVAL – VARIOUS REQUESTS – APPROVED
Linda Frenette of Visual Art Exchange requests permission to hold the annual Street Painting Festival beginning Saturday, September 18- Sunday, September 19, 2004 at Lichtin Plaza in front of the BTI Center for the Performing Arts.
Recommendation:  Approve subject to conditions on report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
INSURANCE – THIRD PARTY ADMINISTRATOR FOR PROPERTY/CASUALTY COVERAGE – CONTRACT WITH IRFFNC – APPROVED
Six responses were received to the City’s Request for Proposals for third party administration of its property casualty claims covering a three year period.  Based on overall pricing, location of claims service office, the proven ability to deliver high quality service over the long term, and depth of experience in adjusting public sector claims in North Carolina, it is recommended that the City select the claims adjusting services of the North Carolina League of Municipalities (NCLM) under the Interlocal Risk Financing Fund of North Carolina (IRFFNC).

Recommendation:  Approve IRFFNC to provide claims adjusting services for property/casualty claims, and authorize the City Manager to execute a final contract for such services.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
ANNEXATION – VARIOUS LOCATIONS – VARIOUS ACTIONS TAKEN
The agenda presented the following petitions for annexations:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Durston Subdivision
	Jerry N. Napier and Charles Manago
	19.52
	Residential

	Coastal Building 
	William A. Brown, Raleigh VA Corporation
	1.27
	Office

	Harrington Point Subdivision
	W. Hampton Pitts, Centex Homes 
	70.83
	Residential

	Satellite Petitions
	
	
	

	Centex Development @ 401
	Dr. Surry P. Roberts and Southern Commercial Properties, LLC
	271.43
	Residential

	Wyndcroft Subdivision (part of)
	Janet P. McLin, Ada L. Stokes, and Bonnie Stokes Holland
	10.3
	Residential

	2714 Garfield Street/
Hall Property
	Dwayne T. Hall
	.29
	Residential

	8433 Sawyer Drive/ Khorram Properties
	Alan A. and Moujan Khorram
	.78
	Residential


Recommendation:
a) That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, October 19, 2004.
b) That the above Centex Development @ 401 annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, November 2, 2004.  Council should also authorize staff to accept corresponding zoning petition for this site and authorize public hearing on the rezoning and any amendments to the Comprehensive Plan for Tuesday, November 16, 2004.  Appropriate agencies have been notified of this annexation request in accordance with our annexation agreement with Wake Forest.

c) That the above Wyndcroft Subdivision annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, October 19, 2004.  Council should also authorize staff to accept corresponding zoning petition for this site and authorize public hearing on the rezoning and any amendments to the Comprehensive Plan for Tuesday, November 16, 2004.  This portion of the Wyndcroft Subdivision site is currently outside Raleigh’s ETJ; therefore, Wake County should be notified regarding this petition and corresponding rezoning.

d) Although the properties located at 2714 Garfield Street and 8433 Sawyer Drive are connecting to City water and sewer system, it would be inefficient to deliver the entire package of municipal services to these individual satellite sites and therefore, it is recommended that annexation of these properties be deferred at this time.

Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.

PARADE – SAINT AUGUSTINE’S HOMECOMING – VARIOUS STREET CLOSURES APPROVED
James George, representing Saint Augustine’s College, would like to hold a parade on Saturday, October 16, 2004 from 9:00 a.m. to 12:00 p.m.

Recommendation:  Approve requests subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
ROAD RACES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following request for road races:

Tim Rhodes, representing Event Marketing Services, would like to hold a 5K road race on Saturday, November 6, 2004 from 7:00 a.m. to 11:00 a.m.

Butch Robertson, representing The News and Observer, would like to hold four road races on Sunday, November 14, 2004 from 9:00 a.m. to 5:00 p.m.

Tim Rhodes, representing Event Marketing Services, would like to hold two road races on Thursday, November 25, 2004 from 7:00 a.m. to 10:00 p.m.

Recommendation:  Approve requests subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
STREET CLOSINGS – VARIOUS EVENTS ON VARIOUS DATES – APPROVED CONDITIONALLY
The agenda presented the following request for temporary street closings:

400 and 500 Blocks of West Jones Street west from Harrington Street and 100, 200 and 300 Blocks of North West Street north from West Edenton Street

Tony Estus, representing Clear Channel Communications, requests two street closures on Saturday, September 11, 2004 from 8:00 a.m. to Sunday, September 12, 2004 at 4:00 a.m. for the Oysterfest.  He also requests waiver of all City ordinances pertaining to noise.

00 Block of Jones Street between North Salisbury Street and North Wilmington Street

Bob Flook, representing the North Carolina Museum of Natural Sciences, requests to close a street and two sidewalks on Thursday, September 23, 2004 to Sunday, September 26, 2004 from 7:00 a.m. to 6:00 p.m. for an educational event.

100 Block of North West Street south from West Jones Street

Kevin McSherry, representing the Blue Martini, requests street closures on Thursday, September 30, 2004 at 12:00 p.m. to Friday, October 1, 2004 at 3:00 a.m. and Thursday, October 21, 2004 at 12:00 p.m. to Friday, October 22, 2004 at 3:00 a.m. for fundraisers for the North Carolina Special Olympics.  He also requests waiver of all City ordinances pertaining to noise.

300 Block of Parham Street between East Martin Street and Wolfe Street

Lachuna Sumpter, representing Shaw University, requests a street closure on Tuesday, October 5, 2004 from 6:00 p.m. to 8:00 p.m. for the Shaw Homecoming Kickoff Celebration.  She also requests waiver of all City ordinances pertaining to noise.

5100 Block of Jeffries Road between Norman Place and Stockton Drive

Lisa Townsend, representing the Countryside Garden Club, requests a street closure on Saturday, October 30, 2004 (rain date Sunday, October 31, 2004) from 11:00 a.m. to 5:00 p.m. for a neighborhood celebration.  She also requests waiver of all City ordinances pertaining to noise.

Recommendation:  Approval of the closings and requests subject to conditions noted on the reports included in the agenda packet.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
LANDSCAPING IMPROVEMENTS – TRYON ROAD – RESOLUTION OF INTENT ADOPTED
A public meeting was held on July 1, 2004 for landscaping along Tryon Road.  The project involves landscaping on both sides of Tryon Road from Dillard Road to Gorman Street.  It is now appropriate to schedule a public hearing to consider authorization of the project.  Assessments do not apply.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing on Tuesday, October 5, 2004 to consider the improvements.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 195.
SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION
TAX ID

APPROXIMATE COST
421 South Blount Street
0069746
$1,602.50

225 East Lenoir Street
0022573
$175.00

227 East Lenoir Street
0033030
$325.00

214 East Cabarrus Street
0027376
$162.50

224 East Cabarrus Street
0026868
$162.50

215 East Lenoir Street
0011617
$500.00

217 East Lenoir Street
0078239
$325.00

219 East Lenoir Street
0046908
$325.00

223 East Lenoir Street
0075900
$299.25

516 South Person Street
0054926
$224.00

5905 Windham Drive
0019740
$234.50

218 East Lenoir Street
0058761
$325.00

514 South Person Street
0029446
$337.50

4830 Six Forks Road
0067991
$1,625.75

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent for a Tuesday October 5, 2004 public hearing to consider the improvements.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 196.
PU 2004-4 – TRYON ROAD SANITARY SEWER LINE EXTENSION – RESOLUTION OF INTENT ADOPTED
A public hearing was held on July 1, 2003, for the Tryon Road Widening, Part B road improvement project from Gorman Street to Lake Wheeler Road.  Subsequent to the hearing, design work performed to finalize the project plans included design of an 8” public sanitary sewer line extension to serve property owners whose septic systems are being impacted by the roadway improvements.  A public meeting was held on August 30, 2004 with the affected property owners to discuss the sewer extension design.  It is now appropriate to schedule a public hearing to consider final authorization of the sewer extension project.  Assessments will be applicable.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, October 5, 2004, to consider the improvements.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 217.
EASEMENT – PROGRESS ENERGY EASEMENT RELOCATION – OLD MILBURNIE ROAD – APPROVED
A request has been received from Progress Energy to abandon their existing utility easement currently crossing the center of a City owned property located on Old Milburnie Road to a new alignment which will follow the edge of road leading to a canoe launch.

Recommendation:  Approve the conveyance of the requested utility easement to Progress Energy without monetary compensation.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
EASEMENT – PROGRESS ENERGY – PADMOUNTED ENCLOSURE BRIDGEPORT DRIVE AREA – APPROVED
A request has been received from Progress Energy for a padmounted enclosure (PME) utility easement crossing City of Raleigh greenway property fronting Bridgeport Drive.

Recommendation:  Approve the conveyance of the requested padmounted enclosure (PME) utility easement to Progress Energy without monetary compensation.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
SEWER EASEMENT EXCHANGE – ROSS BUILDING AT BRIER CREEK COMMONS – RESOLUTION-OF-INTENT ADOPTED
A request has been received from Barry James, Vice President for AAC Real Estate Services, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement located behind the Ross building in Brier Creek Commons off Brier Creek Parkway and Glenwood Avenue to allow for better development.  This easement exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 202.
SEWER EASEMENT EXCHANGE – FLEET SERVICE DRIVE – RESOLUTION-OF-INTENT ADOPTED
A request has been received from Perry Harper of Landstar Raleigh, Inc., property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement, for a new 20-foot City of Raleigh sanitary sewer easement located at 8701 Fleet Service Drive off Westgate Road to allow the existing main to be centered in the easement.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 197.
ENCROACHMENT – HARRINGTON POINT SUBDIVISION/BLACKSBURG DRIVE – APPROVED CONDITIONALLY
A request has been received from Centex Homes to encroach on City right-of-way for the purpose of installing landscaping, planter walls and pavers/stamped concrete.  A report is in the agenda packet.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996 – 153 and the following:  1) The owner shall obtain “right-of-way” from the Inspections Department prior to installation; 2) The owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10 feet from existing utilities; 3) The owner/homeowners association shall maintain the stamped concrete; and, 4) The encroachments are approved contingent upon owner/homeowners association maintaining the landscaping which includes irrigation, pruning and removal in perpetuity and trash policing in the island and roundabouts.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
ENCROACHMENT – POYNER ROAD/GLENWOOD FOREST DRIVE – APPROVED CONDITIONALLY
A request has been received from Westfield Homes of the Carolinas, LLC to encroach on City right-of-way for the purpose of installing storm drainage pipes.  A report is in the agenda packet.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and: 1) The owner shall obtain “right-of-way” from the Inspections Department prior to installation; 2) The owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10 feet from existing utilities; and, 3) The homeowners association shall maintain the encroachment perpetuity.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Police Department - $48,500.00 – to appropriate funds from the controlled substance tax fund balance reserve (Code Account 100-0000-40018-000) to provide funds to pay second year lease costs for (14) covert vehicles for drug and vice personnel.

Police - $116,000.00 - to appropriate funds from the Federal Asset Forfeiture reserve to purchase 75 replacement Mobile Computer Terminals (MCT) for police vehicles.

Police - $132,471.00 - to budget accounts for the 2004 Block Grant awarded by the United States Department of Justice (USDOJ), provide for overtime work in the area of Brentwood Road and that portion of Capital Boulevard for an extended time period and provide a 10% cash match for the award.
The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.

REIMBURSEMENT CONTRACTS – SEWER – VARIOUS – APPROVED
The following reimbursable contracts have been prepared for Council approval and the City Manager’s signature.  Costs have been certified by the Public Utilities Department.

Sewer Area 91 Contract #4

City of Raleigh

Crabtree Creek IA Parallel Project

Construct 12-inch and larger sewer mains

Total Reimbursement $624,640.00

Sewer Area 91 Contract #5

City of Raleigh

Crabtree Creek Parallel Project (U.S. 64 Bypass)

Construct 12-inch and larger sewer mains

Total Reimbursement $1,272,948.00

Recommendation:  Approve contracts.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
CONDEMNATION – JOHNSDALE/LITCHFORD SEWER; NEWTON ROAD WIDENING AND OLD WAKE FOREST ROAD SEWER – RESOLUTIONS ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name: 
Johnsdale/Litchford Road Annexation Sanitary Sewer

Name: 
Felicita C. Ponce

Location: 
6620 Johnsdale Road
Project Name: 
Newton Road Widening (Six Forks to Falls of Neuse - 2000 Bond Project)

Name:
John K. Vellissariou and Christos Velon

Location: 
7005 Holly Drive

Name:
Robert Nelson Boyettte
Location: 
1301 Newton Road

Project Name: 
Old Wake Forest Road Sewer Extension

Name
Teachers Insurance and Annuity Association of America, a New York Corporation, for the benefit of its separate real estate account
Location: 
4603 Atlantic Avenue

Recommendation:  Adopt resolutions.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Resolution 198, 199, 200 and 201.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED
The agenda presented recommended transfers in the departments of Fire, Parks and Recreation, Public Utilities and Public Works.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 695TF4.

BID – 2004 RALEIGH WATER MAIN REPLACEMENT PROJECT; ATWELL CONSTRUCTION BID - WITHDRAWN – BID AWARDED TO J. F. WILKERSON
Bids were received on August 19, 2004, and publicly opened by Withers & Ravenel in the City Council Chamber, for the 2004 Raleigh Water Main Replacement Project with Atwell Construction Company submitting the low bid in the amount of $491,267.33.  However, this bid was withdrawn pursuant to North Carolina G.S. 143-129.1, due to a clerical error.  The second low bidder was J. F. Wilkerson Contracting Company, Inc. with a bid of $582,071.75.  J. F. Wilkerson Contracting Company, Inc. submitted a 15% MWBE participation plan.

Recommendation:  Approve the low bid of J. F. Wilkerson Contracting Company, Inc., in the amount of $582,071.75 and approve the withdrawal of Atwell Construction Company’s bid (transfer to be handled administratively).  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
BID – U.S. 401 SOUTH TRUNK MAIN – BID AWARDED TO PARK CONSTRUCTION CORPORATION
Bids were received on August 25, 2004, by Kimley-Horn in the Council Chamber, for the U.S. 401 South Trunk Main Sewer Project with Park Construction Corporation submitting the low bid in the amount of $712,524.38.  Park Construction Corporation submitted a 15.4% MWBE participation bid.

Recommendation:  Approve the low bid of Park Construction Corporation, in the amount of $712,524.38 (transfer to be handled administratively).  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to no parking zone on Appliance Court and Davie Street.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approve changes in traffic code as outlined.  Upheld on Consent Agenda Taliaferro/Cowell – 8 ayes.  See Ordinance 696.
END OF CONSENT AGENDA
CERTIFICATION OF CONSISTENCY – PASSAGE HOME AND THE HEALING PLACE OF WAKE COUNTY – MANAGER AUTHORIZED TO SIGN
Agencies serving special populations, such as the homeless and disabled that apply for funds through grant programs must submit a certification of consistency with the goals of the City of Raleigh’s Five Year Consolidated Plan.  Two agencies, Passage Home, in partnership with The Healing Place of Wake County, and SouthLight have submitted applications for such certification.  The requests for certification were reviewed and determined to be consistent with the City’s Consolidated Plan, which classifies special populations, such as homeless persons and persons with disabilities, as a first priority.  (Southlight was approved on the Consent Agenda.)
a) Passage Home and the Healing Place of Wake County are applying for federal funds through HUD to provide permanent housing with 24 two-bedroom apartment units serving up to 13 families and 20 single men.  Residents will earn less than 40% of the area median income and will receive support services from Passage Home and/or The Healing Place of Wake County.  The site of the project, to which the City has committed $508,425, is an existing building located at 4905 Hollenden Drive.  Passage Home will develop and manage the housing.  Both agencies have a long history serving these populations.

Recommendation:  Authorize the City Manager to sign the certification of consistency.

Mr. Regan stated he had withdrawn this item from the consent agenda as its acceptance of Federal funds for a cause that he feels is unconstitutional; therefore, he would have to vote in the negative.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

BARWELL ROAD SCHOOL–PARK SITE – VARIANCE REQUEST – APPLICATION TO BOARD OF ADJUSTMENT AUTHORIZED; INFORMATION REQUESTED
Wake County Public School System and the City of Raleigh are preparing plans for the joint development of an elementary school and community center at the Barwell Road Park site that will be located across a new property line.  A variance from R-4 zoning condition of a 30’ front and rear setback and the 10’ side yard setback to a zero setback is needed for this plan to proceed.
Recommendation:  Authorize submission of a variance request to the Board of Adjustment.  Ms. Taliaferro stated she had withdrawn this from the consent agenda pointing out she has no problem with the application being filed she would just like for staff to provide the Council with a site plan which shows exactly what is being requested.  With that comment, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
CONSOLIDATED PLAN – PUBLIC HEARINGS – APPROVED
In mid-May 2005, the City of Raleigh is required to deliver a five-year Consolidated Plan to the United States Department of Housing and Urban Development (HUD) on the expenditure of funds annually allocated to the City by HUD.  The Plan covers the federal Community Development Block Grant, HOME Investment Partnership, the Emergency Shelter Grant Programs, and non-federal resources available for housing and community development purposes from July 1, 2005 through June 30, 2010.  The Plan must follow HUD guidelines and delivery of an adopted Plan to HUD by mid-May 2005.
The Consolidated Plan development will follow the adopted Citizen Participation Plan applicable to the Community Development department’s federally funded programs.  The Plan will include sections on local housing, community development and homeless needs; a strategic plan with prioritized actions to address identified needs; analysis of impediments to fair housing, and a one-year action plan for the first year of the five-year planning period.

The Community Development (CD) Department will conduct a series of public meetings to access public and stakeholder input on housing and community development needs in Raleigh and comments on the draft Plan when developed.  CD proposes to conduct a public meeting at an off-site location on Thursday, November 18, 2004 to obtain citizen input on needs and comments on the operation of its existing programs.  Stakeholder meetings will also be held in November to gather similar information from citizen groups, other City and County departments, nonprofit organizations, and other entities with which CD interacts.  CD proposes to bring the draft Consolidated Plan to Council for a public hearing on Tuesday, April 5, 2005, with the proposed adoption scheduled for Tuesday, May 3, 2005.
Recommendation:  Authorize a Consolidated Plan public meeting on Thursday, November 18, 2004 and a public hearing on Tuesday, April 5, 2005.

Mr. Regan stated he withdrew this from the consent agenda pointing out it involves the use of Federal funds in a way he does not feel is constitutional; therefore, he would vote against the recommendation.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

FLOODPLAIN REGULATIONS – PROPOSED CHANGES – REFERRED TO PUBLIC WORKS COMMITTEE AND AUTHORIZED FOR PUBLIC HEARING
At the May 4, 2004 City Council meeting, the Planning Commission recommended a series of programs and regulations that would help protect Raleigh’s floodprone areas.  The City Council referred these recommendations (CR-10659) to staff for review and implementation.  Planning staff has worked with our Stormwater Management staff to develop a draft regulation that would limit the encroachment of development into the floodway fringe to no more than 50%.  This, in addition to the expanded greenway corridor recommendations, is our first action related to changes in our Building and Development Regulations.  A draft of the proposed Text Change is in the agenda packet.

Recommendation:  Authorize a public hearing on Tuesday, September 21, 2004 to amend Part 10, Chapter 4 of the City Code, Floodprone Area Regulations.

Mr. Regan stated he had withdrawn this from the consent agenda as he feels it is too soon to have a public hearing.  He stated he has some concerns about this proposal and would like for it to go to the Public Works Committee for discussion and possible refinement before it goes to public hearing.  He stated he is not sure he has any problems but he just wants to understand it better.  The Council hasn’t had a chance to discuss this in detail.  Ms. Cowell stated she had no problem with it going to Committee but maybe the Council could go ahead and authorize the public hearing at the same point.  Mr. Crowder stated he would like to move forward to the public hearing.  He stated we have to move forward as quickly as possible to try to address some of the flooding situations.  Ms. Cowell moved that the item be referred to Public Works Committee and at the same time set it for public hearing on September 21.  Her motion was seconded by Mr. Crowder.  Mr. Regan pointed out we are talking about having the public hearing on September 21 and the Council hasn’t even discussed the proposal.  Ms. Taliaferro pointed out traditionally we would have the public hearing, hear all the comments, the item would be referred to the Planning Commission who are the experts and they will take their time to discuss this and receive further input.  She stated she has no problem with starting the process pointing out the public hearing is just the first step.  Mr. Hunt stated we have a history of accommodating a Council member’s request to send something to Committee.  The motion as made by Ms. Cowell to refer the item to Public Works and set the public hearing as recommended was put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
BUDGET AMENDMENT – ADMINISTRATIVE SERVICES – APPROVED
The agenda presented a budget amendment in the amount of $300,000.00 in Administrative Services.  The purpose of the budget amendment is to appropriate funding for the Downtown Loan Pool Program that was initiated in FY-04.  Funds are available from designated fund balance reserve.  Mr. Regan stated he withdrew this from the consent agenda as he feels it is money going to an area that he does not feel the City should be involved in and the money could be better spent elsewhere.  Mayor Meeker moved the budget amendment as outlined be upheld.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 695TF4.

BUDGET AMENDMENT – ADMINISTRATIVE SERVICES – APPROVED
The agenda presented a budget amendment in the amount of $378,000 to budget accounts for the second installment purchase payment due on the Mt. Herman Church Road property, designated for potential use as a future operations facility.  In addition to the budget amendment as outlined, funding is in place within the Parks and the Public Utilities capital budget for those departments’ share of the installment purchase of this property.  The agenda outlined the revenue and expenditure accounts involved.
Mr. Regan pointed out this expands government and he feels that the money could be better spent for police or fire or not spent at all; therefore, he would have to oppose the proposed budget amendment.  Mayor Meeker moved the budget amendment as outlined be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 695TF4.

BUDGET AMENDMENT – FINANCE DEPARTMENT – APPROVED
The agenda presented a budget amendment in the amount of $29,421,649.83 to appropriate bond funding for capitalized interest portion of the Convention Center Financing Plan.  The agenda outlined the revenue and expenditure accounts involved.  Mr. Regan stated he withdrew this item from the consent agenda as he doesn’t feel construction of the Convention Center is the right thing to do; therefore, he would oppose the budget amendment.  Mayor Meeker moved approval of the budget amendment as outlined.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 695TF4.
BUDGET AMENDMENT – FINANCE DEPARTMENT – APPROVED
The agenda presented a budget amendment in the Finance Department in the amount of $163,082,307.43.  The budget amendment is needed to appropriate bond funding as approved for the total budget for the new Convention Center.  The agenda outlined the revenue and expenditure accounts involved.  Mr. Crowder pointed out he had withdrawn this from the consent agenda pointing out he thought the budget for the Convention Center was $150 million and here we are talking about $163 million plus and questioned the increase.  City Manager Allen pointed out the $10 million related to the interest savings and this is just an allocation of the bond fund proceeds.  There are no additional funds.  Ms. Taliaferro pointed out we started out talking about the Convention Center being $183 million and here we are seeing $192 million.  City Manager Allen pointed out it is a $192 million dollar project with the last $10 million being placed in contingency.  He pointed out; however, he had advised the Council that we expect that those dollars will be needed.  He stated the total budget reflects $192 million.  Mayor Meeker stated as he understands the dollars from the interlocal funds have not changed this is just the interest allocation.  Mr. Regan pointed out his concern related to money for the Convention Center that he feels shouldn’t be spent; therefore, he would have to oppose the budget amendment.  Mayor Meeker moved approval of the budget amendment as outlined.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 695TF4.
TRANSFER – SOLID WASTE SERVICES – DEFERRED UNTIL LATER IN THE MEETING
The agenda presented a transfer of $798,000 related to Solid Waste Services.  Mr. Crowder pointed out he had withdrawn this item from the consent agenda as he would like to hold it until later in the meeting when there is discussion about the Solid Waste Services.  Without objection it was agreed to hold the item.  See minutes under Curbside Pickup under the City Manager’s section of the meeting.
TRAFFIC – NO PARKING ZONE ON JONES STREET – REFERRED TO PUBLIC WORKS COMMITTEE
It is recommended that a No Parking Zone be established on the south side of Jones Street beginning at the intersection of Glenwood Avenue and extending eastward 60 feet.  A letter has been received from the City of Raleigh Downtown District Police Department requesting that this zone be established to ensure safety and provide adequate sight distance for vehicles turning east onto Jones Street from Glenwood Avenue.  Vehicles currently park on the south side of Jones Street from Glenwood Avenue heading east to the railroad tracks and this prevents vehicles from turning safely into the eastbound lane on Jones Street.  This no parking zone would provide safe turning and keep the traffic lane from being blocked.

Recommendation:  Approve as recommended.
Mr. Crowder pointed out this is in a pedestrian overlay zone and parking is at a premium.  He questioned if this recommendation is related to a construction project or if it is a permanent proposal.  Public Works Director Dawson pointed out there is a sight distance problem in this particular area.  He talked about the width of Jones Street in this vicinity which makes it difficult to make a safe turn and the police requested this no parking zone be established.  Mr. Crowder pointed out he is very familiar with this area and he understands the problem and it may take a little care but a safe movement can be made.  He feels it may make traffic go a little slower.  He stated he would like to hold the item and study it more pointing out because of the parking shortage in the area he is concerned about losing spaces.  Ms. Taliaferro suggested the item be referred to Public Works Committee.  Without objection referred the item to Public Works Committee.
TRAFFIC – WILDWOOD FOREST ELEMENTARY SCHOOL – APPROVED
It is recommended that left turns from Sand Bar Drive onto Wildwood Forest Drive be restricted from 7:00 a.m. to 9:00 a.m. and from 2:00 p.m. to 4:00 p.m., school days.  This recommendation will address conflicts between traffic exiting the school drive and traffic on Wildwood Forest Drive and will improve the safety and efficiency of school traffic operations.  A request for the turn restriction was received from the Principal of Wildwood Forest Elementary School.
Recommendation:  Approve as recommended.
Ms. Taliaferro stated she had withdrawn this item from the consent agenda to express appreciation to the Police Department and the Transportation people for working with the school on the problems in the area.  She stated there are some very serious problems traffic wise and she knows the City departments have been working very hard to help minimize the problems.  She appreciates the work with the school.  Ms. Taliaferro moved approval of the change in the traffic code as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 696.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  Mayor Meeker stated he had received the following requests to withdraw items from the Planning Commission consent agenda:  CP-11-04 – Urban Design Handbook (Crowder); CP-14-04 – Downtown West Gateway/Saunders North Area (Crowder); CP-16-04 (Hunt); and TC-1-04 – Tree Conservation (Crowder).  Without objection those items were withdrawn from the Planning Commission consent agenda.  Mr. Crowder moved the Planning Commission’s recommendations on the remaining items on the consent agenda be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items on the Planning Commission consent were as follows.
REZONING Z-34-04/MP-1-04 – CENTENNIAL PARKWAY – EXTENSION OF TIME GRANTED
This request is to rezone approximately 130.8 acres, currently zoned Office and Institution-1 (84.9 acres) and Thoroughfare District Conditional Use (45.9 acres).  The proposal is to rezone the property to Planned Development Conditional Use Overlay District.
CR-10702 from the Planning Commission recommends that the City Council grant a 60-day time extension (November 17, 2004) for additional review of this master plan proposal by the Planning Commission.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
REZONING Z-40-04 – GORMAN STREET – APPROVED – COMPREHENSIVE PLAN TO BE AMENDED
This request is to rezone approximately 0.60 acre, currently zoned Residential-30.  The proposal is to rezone the property to Shopping Center Conditional use.

CR-10704 from the Planning Commission recommends that this request be approved in accordance with conditions dated August 26, 2004; and that the Comprehensive Plan (Gorman/Burt Neighborhood Plan) be amended to designate this property for Mixed Use - retail/office / residential.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 697ZC555.
REZONING Z-47-04 – SIX FORKS ROAD – APPROVED
This request is to rezone approximately 11.98 acres currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-10705 from the Planning Commission recommends that this request be approved in accordance with conditions dated July 13, 2004.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 697ZC555.
SSP-3-04 – OAKWOOD/MORDECAI STREETSCAPE PLAN – APPROVED
This request is to amend the Oakwood-Mordecai Pedestrian Business District Streetscape Plan which governs development within these Pedestrian Business District (8.75) acres.  The specific proposal relates to street tree species along Person Street and allowing projecting signs of no greater than 6 square feet and not projecting from the building face more than 3 feet.  This site is located on the east and west sides of North Person Street, extending from south of Peace Street to north of Franklin Street.

CR-10710 from the Planning Commission recommends that this request be approved.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.
TC-14-04 – REDUCED SETBACKS IN MIXED USE CENTERS – APPROVED AS AMENDED
This text change proposes to allow the City Council to approve reduced setbacks for development proposals located within a designated Village or Neighborhood Center when the site plan incorporates the key elements of the Urban Design Guidelines.

CR-10712 from the Planning Commission recommends that this text change be approved, as amended.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 69TC255.
TC-19-04 – DOWNTOWN SIGN ORDINANCE – APPROVED
This text change proposes to amend the City’s Sign Ordinance regarding the proposed conversion of the Fayetteville Street Pedestrian Mall.

CR-10713 from the Planning Commission recommends that this text change be approved.  Planning Commission’s recommendation upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 700TC256.
END OF PLANNING COMMISSION CONSENT AGENDA

CP-11-04 – URBAN DESIGN HANDBOOK FOR FAYETTEVILLE STREET – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to approve an Urban Design Handbook for Fayetteville Street as an amendment to the Raleigh Comprehensive Plan.  This area is located in central downtown Raleigh generally between the Capitol and the BTI Center for Performing Arts.
CR-10707 from the Planning Commission recommends approval with Planning Commission recommendation.  Planning Director Chapman indicated we have an urban design handbook for downtown which is a part of the Comprehensive Plan.  This is the beginning of the revision and focuses on the first four blocks of Fayetteville Street.  Mr. Crowder stated he would like for this to go to Comprehensive Planning Committee as there seems to be quite a few changes since discussions began with the stakeholders group.  Mayor Meeker stated without objection the item would be referred to Comprehensive Planning Committee.

CP-14-04 – DOWNTOWN WEST GATEWAY SMALL AREA PLAN/SAUNDERS NORTH AREA REDEVELOPMENT PLAN – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to approve the Downtown West Gateway Small Area Plan as an amendment to the Raleigh Comprehensive Plan and to approve the Saunders North Area Redevelopment Plan.  This plan area is generally located on the west side of downtown Raleigh generally between South Dawson Street and the Boylan residential community south of West Morgan Street.  The boundary of the Redevelopment Plan area falls entirely within the boundary of the Small Area Plan.
CR-10708 from the Planning Commission recommends approval with Planning Commission recommendations.  Planning Director Chapman pointed out this is actually two plans in one.  He explained the Downtown West Plan has been underway quite some time.  He talked about the stakeholders meetings, involvement, etc.  He stated when adopted it will be a general guide for development in the Downtown West area.  He pointed out the Saunders North Area Redevelopment Plan had previously been recommended for approval by the Planning Commission but it was returned to the Planning Commission for discussion in connection with the Downtown West Gateway Plan.  He pointed out if the redevelopment plan is adopted it gives the City authority to acquire property, spend redevelopment funds in the area, etc.
Mr. Crowder stated he had received some calls from stakeholders who have some concerns; therefore, he would like to refer this to the Comprehensive Planning Committee.  Without objection, Mayor Meeker referred the item to Comprehensive Planning Committee.
CP-16-04 – KING CHARLES NEIGHBORHOOD PLAN – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to approve the King Charles Neighborhood Plan as an amendment to the Raleigh Comprehensive Plan.  This site is located on the north and south sides of New Bern Avenue, generally east of Raleigh Boulevard and east of Peartree Lane.  The study area is approximately 890 acres.
CR-10709 from the Planning Commission recommends approval with Planning Commission recommendations.  Planning Director Chapman pointed out this is one of the largest neighborhood plans ever undertaken by the City.  He explained the area.  He pointed out the Planning Commission recommends approval and pointed out the recommendation calls for the application of the Neighborhood Conservation Overlay on part of the property and Special R-6 for the remainder of the area.
Mr. Hunt stated he withdrew this from the Planning Commission consent agenda pointing out it is a very large area.  He stated it is probably okay but he would like to look at it one turn in the Comprehensive Planning Committee.  Mayor Meeker stated he had heard a lot of support for this plan.  Mr. West pointed out a lot of work has gone into this plan and the authors are ready for us to move forward.  He pointed out this is a community which is under stress and we need to move forward as soon as possible.  He pointed out there are some things pending that maybe eligible for administrative approval.  He stated he has no problems with items going to Committee if there is some compelling need which needs to be discussed pointing out this plan has had a lot of work and input.  He stated given all of that work he feels we should move ahead and to slow it down by referring it to Committee could send the wrong or a bad message to the citizens.  Mr. Hunt stated he is very interested in helping protect this neighborhood but he wants to understand the plan.  He pointed out the Committee will be meeting next week and could have it back to the Council on the September 21 agenda.
Mr. West stated he understands if this plan is approved then items that come in for administrative approval maybe looked at differently.  Planning Director Chapman indicated this calls for approving the Neighborhood Conservation Overlay and rezoning the remainder of the property to the Special R-6 zoning district.  He explained the neighborhood has filed the Neighborhood Conservation Overlay zoning request but that would have no particular impact until the plan is adopted.  The R-6 zoning has not been applied for.  In response to questioning from Mr. West, Planning Director Chapman indicated one subdivision has been filed and a group housing plan has been brought in but not officially filed.  He stated he does not feel either would be eligible for final approval in the next two week period.  Mr. West questioned if there is a way to ask Administration to hold approval on anything in this area until the Committee makes its report with Planning Director Chapman again stating he does not feel anything is in the position to be acted on within the next two weeks.  Mr. Hunt moved the item be referred to Comprehensive Planning Committee.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
TC-1-04 – TREE CONSERVATION – 90-DAY EXTENSION OF INTERIM ORDINANCE – PUBLIC HEARING AUTHORIZED
This request is to extend the October 4, 2004 sunset date for the interim ordinance requiring tree preservation along thoroughfares for a period of 90 days January 4, 2005.
CR-10711 from the Planning Commission recommends the City Council authorize a public hearing on September 21, 2004 to extend the interim ordinance sunset date (October 4, 2004) for a period of 90 days.  Planning Director Chapman explained the Planning Commission has been studying this issue for quite sometime but they are not complete with their review.  He stated they are requesting an extension period of 90 days but he does not feel it will take the full 90 days.  Mr. Crowder stated we need to go ahead and get the Tree Conservation ordinance in place.  He would like to move forward as the work has been going on for two years or more.  Mayor Meeker pointed out the temporary ordinance will expire October 4 and we need to have something in place.  Mr. Crowder suggested approving the extension of time and the extension of the temporary ordinance but request the Planning Commission to report back within 45 days.  Discussion took place as to the best procedure to follow, the need to follow our process, the need to have thorough consideration of the tree ordinance and the need to have protection in place while that is occurring.  Ms. Taliaferro pointed out the Task Force has been working on this issue for two years or so but nothing has gone to public hearing.  She stated she feels it would be best to let the Planning Commission do their job, work with the public and get everything in order rather then to rush them and end up with a half-baked proposal.  After brief discussion, Mayor Meeker moved the recommendation be upheld with the understanding that the Planning Commission will report back as soon as possible.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
REZONING Z-33-04 – CENTENNIAL PARKWAY – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 150.5 acres, currently zoned Residential-4, Residential-10, Residential-30, Office and Institution-1 and Thoroughfare District Conditional Use.  The proposal is to rezone the property to Thoroughfare District Conditional Use.

CR-10701 from the Planning Commission recommends that this request be approved in accordance with conditions dated April 23, 2004; and that the Comprehensive Plan be amended (Dorothea Dix/Centennial Campus Small Area Plan) to include these parcels within the designated NCSU Campus Area.  Planning Director Chapman explained this issue pointing out this application amends the existing zoning on land that was privately held that is now a part of the campus.  He talked about the original conditions of the zoning which still apply.  Mr. Crowder stated he would like to have a little dialogue with the petitioner.  He pointed out with the events surrounding the Dix’s property he would just like to make sure he understands all of the proposal; therefore, he would like for the item to be referred to the Comprehensive Planning Committee.  Without objection the item was referred to Comprehensive Planning Committee.
REZONING Z-35-04 – SHADY GROVE ROAD – APPROVED
This request is to rezone approximately 36.132 acres, currently zoned Durham County Rural District with Airport Overlay District.  The proposal is to rezone the property to Office and Institution-1 Conditional Use (24.632 acres) and Office and Institution-1 Conditional Use with Airport Overlay District (11.5 acres).

CR-10703 from the Planning Commission recommends this request be approved in accordance with conditions dated August 24, 2004.  Planning Director Chapman pointed out this land is in Durham County but we have a joint agreement with Durham County.  He explained the location of the Airport Overlay and pointed out a lot of the discussion centered on noise.  He pointed out the applicant would be seeking a separate agreement with RDU.  Ms. Taliaferro moved approval of the Planning Commission’s recommendation.  Her motion was seconded by Ms. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.  See Ordinance 697ZC555.
CP-9-04 – LOUISBURG ROAD/FORESTVILLE ROAD VILLAGE CENTER – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to approve amendments to the Comprehensive Plan in relation to the Forestville Village Center.  The site is located at the intersection of Forestville Road and US-401.

CR-10706 from the Planning Commission recommends approval with Planning Commission recommendations.  Planning Director Chapman explained this request and proposal pointing out the area was previously an employment zone.  He talked about utilization of the Urban Design Guidelines, identifying the core area and the fact that zoning cases would proceed independently but this would be a policy statement to guide the discussions and decisions.  Mr. Hunt pointed out we’ve had numerous zoning cases in the area and have several more to come.  He stated he would like to refer the item to Comprehensive Planning Committee to look at the existing and future zoning cases and how they would be impacted or if they follow the proposed guidelines.  Ms. Taliaferro agreed pointing out this is additional information and guidelines and it would be good to make sure everything is following the same guidelines.  Without objection the item was referred to Comprehensive Planning Committee.
TC-21-04 – REINSPECTION FEE – APPROVED
This text change proposes the assessment of a reinspection fee for all inspections that are not approved on the first inspection.

CR-10714 from the Planning Commission recommends that this text change be approved.  Planning Director Chapman explained the proposal.  Mayor Meeker pointed out this was a part of the budget discussion.  There being no questions, Mayor Meeker moved approval of TC-21-04 as recommended by the Planning Commission.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Ordinance 701TC257.
SPECIAL ITEMS

UNFIT BUILDING – 505 ROSENGARTEN – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
At the July 6 Council meeting, the property owner at 505 Rosengarten asked for an extension of time to make repairs as directed by the Inspections Department.  It was directed that the property owner provide the Inspections Director with information on change of ownership, plan of renovation including a critical path construction schedule and to place the item on the July 20 agenda to consider the information and the request for a time extension.

At the July 20 meeting, the new property owner, Mr. Santos, presented information showing change of ownership as well as plans for renovation.  Council asked Administration to look at the construction plans to determine if the proposal was feasible and to place the item on the August 3 agenda for further consideration.

At the August 3 Council meeting, the Council voted to ask staff to get an appraisal of the property and look at potential condemnation for a greenway and stay the deadline for demolition for 30 days and place the item of this agenda to receive a report for Council to decide how to proceed.
Mayor Meeker pointed out Council members received a report in their agenda packet which indicates the appraisal on the property came in at $17,000.  The acquisition price by Mr. Santos was $25,000.  Mr. Crowder suggested the item be referred to Budget and Economic Development Committee for the City to look at the possible acquisition of the property.  He stated it is in an area that the City would need to acquire at some point and if improvements occur it would be more costly.  There is no need to have the new owner put in improvements and then the City condemn it; therefore, he suggested the item be referred to Budget and Economic Development Committee for possible acquisition.

Mr. Regan expressed concern pointing out he feels the owner should have the opportunity to make the repairs if he so desires.  He has made a business decision he wants to pursue.  City Manager Allen explained City staff looked at the facility very carefully and they feel it would cost some $60,000 to bring the house up to code.  Mr. Santos, property owner, had stated he plans to spend some $30,000.  This is a part of a City redevelopment plan area.  Mr. Regan stated he feels the City should allow the property owner to do what he wishes with his property until such point it becomes a public nuisance.  The motion to refer the item to Budget and Economic Development Committee was put to a vote and passed with all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
BUS CONSOLIDATION – PRESENTATION RECEIVED - TO BE PLACED ON SEPTEMBER 21, 2004 AGENDA AS A SPECIAL ITEM
Council received a copy of a draft memorandum of agreement relative to possible regional bus consolidation.  At the August 3 Council meeting, Council received a report from Administration and comments from the Transit Authority.  Questions were asked as to why the City should proceed with bus consolidation.  The Council asked that the consultant, Sanford Cross, be invited to the meeting to provide a report prior to Council deciding on the process and/or enter into the memorandum of agreement.
Mayor Meeker pointed out the Council has had some preliminary discussions on this issue and had asked the consultant and others to come forth and talk about the merits, advantages and disadvantages of a bus consolidation idea.  Mr. West pointed out his major concern is looking at the existing system and what we have and what we’re trying to move to or the ideal situation or what we are trying to achieve.
Sanford Cross, Triangle J Council of Governments, Scott Baker with AECOM and John Claflin, Director of the Triangle Transit Authority were at the meeting to make a presentation and answer questions.
Mr. Cross gave a history of the item and pointed out staff was directed to move ahead with developing of a memorandum of agreement.  He stated this item was previously discussed.  They heard the questions, comments and concerns.  He stated since that time he had met with staff and the Transit Authority Chair and they will try to address the concerns by talking about the consolidation background, governance, service, benefits for CAT riders, benefits for ART riders as well as dedicated funding.  He stated the implementation plan was based on experience that has occurred in San Diego, Washington, Hampton Roads, VA as well as Detroit explaining how consolidation occurred in those cities.  He stated the experience AECOM brought to the table and their work in these other cities was very important.  He talked about their work which has been ongoing since August of 2002.  Mr. Cross talked about the current implementation steps including the human resources working group, net cost allocation agreement and the proposed memorandum of agreement.  He stated these are all in draft form.  The City Attorney and others have been working on this for several months.  The questions and concerns voiced by the Council have been taken into consideration and were the same concerns the working group looked into.  He stated it was determined that if this were to occur it would not occur overnight.  It would be a phased implementation with the planning and marketing taking place this year, consolidation of Administration and paratransit would be addressed in the years 2005-06 and the bus operation and maintenance consolidation would be in the 2007 timeframe.  He talked about work ongoing in various bodies as well as the City of Raleigh’s Tier 1 and Tier II paratransit service.  Mayor Meeker questioned if the City of Raleigh wants to continue the ART Program, he understands it could be continued under the consolidated umbrella if the City of Raleigh wanted it and wanted to pay for it.  Mr. Cross pointed out that is correct.  The various localities would decide the service they want to provide, would define that service and if they were willing to pay for that service would be continued.  He stated the City of Raleigh could continue the program like it has today if they wants to pay for that.  He presented a chart showing the consolidation program pointing out each locality would have their own advisory board which would report to the respective City Councils which in turn would work with the Consolidated Board.  He pointed out the system would be governed by a Board of the Triangle Transit Authority but each locality would have control and would define their own services and enter into an agreement with the governing board as it relates to the services they want to provide.
Mr. Baker pointed out Raleigh and Durham would have separate agreements with the TTA.  It would provide for shared bus services but they would be totally separate from each other.  The expenses, incomes, etc., would be separately accounted for.  As far as the policy for service is concerned Raleigh and Durham would define their own service and it would be administered and operated separately but would be consolidated region wide.  He talked about the makeup of the advisory boards pointing out each locality could use their existing advisory board such as the Raleigh Transit Authority or could develop a newly structured governing board.  As far as the overall governing board is concerned they recommend that we work with the current TTA as that would allow this to go forth without having to go back to the General Assembly for enabling authority.  He talked about what the memorandum of agreement calls for governance wise.  The local advisory board plays an important role in keeping everything responsive for their area.  Raleigh would control what it wants and what it wants to fund.  Service levels, frequency of service, etc., would be determined and paid for by the local group.
Mr. Crowder expressed concern about the overall goal pointing out it was his understanding it is to have a regional system; however, if each City sets its own services, schedules, etc., it looks like it would be chaotic and no system wide consistency.  He expressed concern about the overall intent and whether that could be accomplished pointing out if the various locals do not have consistent service then he does not see how it could be a regional system.  He questioned for instance if one locality paid for service and the adjacent locality did not what would occur to the passenger when they reached the boundary line.  Mr. Cross pointed out each locality would plan the services within its boundaries.  The same planning staff would be planning for all of the services.  They would recommend cross boundary routes, etc., that is the central planning staff could make recommendations that are not bound by the geographical boundaries.

Mr. Cross pointed out Mr. West had asked about the ultimate goal and the primary ultimate goal is a regional source of funding.  The memorandum of agreement doesn’t depend necessarily on the existing source of funding but looks at a regional funding source.  Mayor Meeker pointed out other sources of funding could be or would be as much as 18 months out with Mr. West asking about the policy position paralleling the funding position.  He stated he is a little leery about a policy position paralleling funding unless we talk about an in-depth analysis of the needs.
Mr. Baker pointed out there does need to be more analysis and detailed decisions as it relates to the local level and the policy decisions.  He stated ultimate control of service funded by Raleigh would stay within Raleigh.  The analysis would be done by the region.  The staff would work with the Transit Boards that would be sensitive to the local needs or Raleigh’s needs and the policy decisions could rise to the City Council level.  Mr. West questioned if there is significant information to justify or validate the policy decision in terms of change and what we are trying to bring off.  Mr. Baker pointed out there would be tradeoff and no one sees consolidation as going on without some pitfalls and risks.  The transportation benefits no longer stay within City boundaries and he talked about the rail service coming along to better coordinate between the bus and rail.  Mr. Baker presented the following slides outlining benefits for current CAT riders, current ART riders, dedicated funding and summary of effects of consolidation.
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Benefits for Current CAT Riders

Benefits for Current CAT Riders



Immediate benefits:



Simpler, seamless system



One system map, one information source



Service across municipal boundaries



To attractions or neighborhoods beyond boundaries



Between major attractions where two-directional 

ridership warrants new service



Where coordinating local with TTA routes provides 

more constant frequencies



In the long run, more cost-effective and better 

funded service
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Benefits for Current ART Riders

Benefits for Current ART Riders



Durham, Raleigh, & TTA will 

each govern the paratransit 

service provided with their 

respective funds



ART service will not change 

until changed by Raleigh



Administration will be consolidated in 

phases; a single administrator will determine 

an applicant’s eligibility under each policy



Persons with disabilities will become entitled 

to service connecting the three areas



There are plans for providing connecting 

service today



Raleigh resident could ride paratransit to job 

in TTA service area; job within Raleigh may 

be further
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Dedicated Funding

Dedicated Funding



Consolidation makes stronger case for dedicated 

transportation funding



Potential to increase levels of service



Potential to relieve municipal general fund



One voice for transit in the region



Consolidation demonstrates regional determination to 

make regional efforts



Effective advocacy for state and federal funding



Capacity for larger, better coordinated programs
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Dedicated Funding

Dedicated Funding



Dedicated funding could be used for either expansion of transit service 

or replacement of existing funding



Funding levels based on Regional Transportation Alliance proposals or 

sales tax: both highway and transit



Data based on 2003 estimate for motor fuel gallons sold, registered 

vehicles and retail sales.  Price of motor fuel based on June 2001-May 

2003 weekly average fuel price for East Coast Non-Reformulated Mid-

Grade Gasoline ($1.42).



1/3 of fuel/registration package (29% of retail sales estimate) equals 

current municipal expenditures for transit

 

TAX PACKAGES Total

Package 1 Orange Durham Wake All Counties

Retail Fuels Tax 5.00% 6,182,441 $          10,151,221 $        28,192,078 $          44,525,740 $       

Vehicle Registration Tax 20.00 $              1,731,318 $          3,365,329 $          12,106,506 $          17,203,152 $       

Total 7,913,758 $          13,516,549 $        40,298,584 $          61,728,892 $       

Package 2

Retail Sales Tax 0.50% 4,409,124 $          18,981,142 $        46,686,780 $          70,077,046 $       
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Real Estate and Facilities

+

~ ~ +

Park and Ride Lots

Summary of Effects of Consolidation

~ + +

Bus Stops, Signage and Shelters

~ ~ +

Vehicles and Communications

E. Capital Facilities and Equipment Attributes

~ ~ - +

D. Governance Attributes - Number and Role of Policy Advisory Boards

~ + ~

Use of Professional Service Contracts

~ + ~

Use of Information Technology

~ ~ ~

Security

~ + ~

Sale of Advertising

~ ~ +

Marketing Efforts

+

~ + ~

Administrative and Management Services

+ + - +

Government Relations & Funding

C. Administrative Attributes

~ ~ ~ ~

Use of Management & Service Contracts & Union Representation

- + - ~

Employee Wages, Benefits, and Work Rules

~ ~ ~ ~

Operations and Maintenance Staffing, Services, and Policies

B. Operations and Labor Attributes

+ ~ ~ +

Route Numbering & Graphics Characteristics

+ ~ - +

Demand-Response Characteristics

+ ~ ~ +

General Fixed Route Service

A. Service Attributes

Region Em-

ployee

Cost Rider

Perspective:


Mr. Crowder talked about problems we have today in the paratransit as it relates to residents who live within the City but work outside the City and the fact that the current system penalizes those ART riders and that could be addressed.  How to read the summary of effects of consolidation was talked about with various questions being asked for clarification of the information.  Mr. Baker pointed out it is felt overall the summary shows more pluses than minuses.  He explained how to read the chart.  Questions were raised about the cost with Mr. Hunt asking for clarification as it looked to him that the dedicated funding indicates a 200 percent more cost.  Mr. Baker pointed out it is talking about transit as well as highway or congestion mitigation cost.  The current out of pocket subsidy for transit was talked about with Mayor Meeker pointing out in terms of consolidation he does not think we anticipate paying more but would have a higher quality of service and overtime hopefully it would save money.  Whether we would have a higher quality of service was questioned by Mr. Crowder with the Mayor pointing out not necessarily in terms of frequency or better buses but a consolidated system hopefully would bring savings down the line.  Mr. West questioned if we are talking about relieving traffic congestion or are we focusing basically on transit.  Mr. Baker talked about consolidating the back office but pointed out we are not talking about a change of service but a better coordinated Administration and hopefully over a period of time there would be savings and talked about regional planning.  Mr. West talked about the time line as it relates to growth in an area.  He talked about the possibility of letting the current system be the lead and look at bridging the gap between the services rather than setting up a super structure and questioned if we could build on what we have and maybe a few years down the line look at consolidation.  Mr. Baker pointed out there have been efforts to coordinate.  There will continue to be coordination efforts but total coordination would be difficult without consolidated governance.  He pointed out they are recommending a phased approach and talked about how that would work.
Ms. Taliaferro pointed out we are talking about a regional system but in reality they are only two cities discussing consolidation and that bothers her.  She talked about other systems that work efficiently and cooperatively without a consolidated system such as Atlanta and New York.  She stated she feels we should look at models such as that.  Mr. Crowder pointed out everyone wants this to work but we wanted this to be seamless.  He expressed concern about the point of no turning back.  He expressed skepticism at being able to customize each City and at the same time have a seamless regional system.  He stated he does not support each locality being able to pick and choose as he feels we have to have some minimum level or standard to make sure that a seamless system comes about.  He expressed concern about the lack of all cities being involved.  Mayor Meeker pointed out presently Cary doesn’t have a fixed route service and they do not want to participate in discussions about consolidation until they get their program in order.  Chapel Hill wants to mull it over for 3 to 5 years and briefly spoke to the levels of their service.  Durham, Triangle Transit Authority and Raleigh level could have merits for consolidation.  He pointed out the study thus far has been primarily funded by NCDOT to enhance quality and quantity.  Ms. Taliaferro talked about needs in Wake Forest, Knightdale and Garner.  She talked about the services offered in the various cities.
Mayor Meeker stated this is a major decision and he feels the Council should have time to mull over what has been presented.  He asked all Council members to get their questions on the table pointing out it is a very important decision.  He suggested that the item be placed on the September 21 agenda for further consideration.

POLICE TAKE HOME VEHICLE PROGRAM – SPECIAL ITEM FOR SEPTEMBER 21, 2004
Mr. Regan asked that an item be placed on this agenda to receive a status report on the Police vehicle take home program and whether additional funding is needed to complete the program.  The agenda indicated staff is still completing this report which will be available for Special Item on September 21.

Mayor Meeker stated without objection the item would be placed on the September 21, 2004 agenda as a special item.

DOWNTOWN PARKING – RECOMMENDATIONS - REFERRED TO DOWNTOWN RALEIGH ALLIANCE; TOWING – REQUEST FOR REPORTS – REFERRED TO THE CITY ATTORNEY AND TO BE PLACED ON SEPTEMBER 21, 2004 AGENDA AS A SPECIAL ITEM

At the August 3 meeting, Mr. Crowder asked about the possibility of establishing a downtown parking task force to look at the various issues to resolve the towing problems and ways to provide parking and/or solutions to various concerns.  It was agreed to place the item on this agenda and ask the Downtown Raleigh Alliance to make comments and/or recommendations.  Council members received the following report in their agenda packet.

Background
At its August 3 meeting, City Council asked the Alliance to form a committee to make recommendations on ways to address the challenges created for the public by towing from privately owned lots in Downtown.  A committee of Frank Baird, Ron Garber, Dave Permar, Howard Satisky and Margaret Mullen met to discuss both the perception and the reality of parking in privately owned lots at night.  While Art Sperry could not participate in the meeting, he has reviewed this report and concurs.
Discussion
Much of the current parking challenge in the evening has come about with the development of restaurants and nightclubs in the warehouse district and in Glenwood South.  The Committee felt strongly that this is not a money issue, and that the big picture of making downtown prosperous was most important.

The Committee discussed the fact that current city code does not require parking when developing a project or opening a business Downtown.  The Committee feels that policy is appropriate and should remain intact.

There is a sense that the privately owned lots that do not allow public parking at night do that because they end up with broken glass in their lots, have concerns about increased liability to the owner, and the revenues generated simply do not warrant the costs of evening management in the smaller lots.  It also inconveniences monthly parkers when violators stay through the next morning.  Some owners do use a boot, and tow only when essential.  A boot costs $350-$400 each, and is easily removed.  Charge for booting on private lots is $50-$75, and those that have done it have found it an effective tool, and have hired college students to oversee the effort.
It is also important to remember that the average citizen doesn’t know who owns which lot or garage, and thus, it is important to treat publicly and privately owned lots/garages in a consistent manner when producing maps, installing banners and signage, etc.

Recommendations:
The consensus was that the first step should be a public education campaign on parking Downtown, to include ways for the average visitor to Downtown to easily know where they can park, when, how much it will cost, etc.  This could include things previously recommended by the Alliance, such as:

· large green parking banners in the public right-of-way (ROW) with an arrow pointing to the entrance of parking lots/garages

· signs and/or banners on the sides of parking garages that are free at night to let the public know free parking is available
· a uniform parking map that is widely distributed by the Alliance, in city water bills, with parking tickets, and made available through the visitor services industry, and advertising on the Raleigh television station, that showed where parking was allowed, hours of operation, costs, etc.

The second step should be the creation of a “Parking Liaison” or parking management entity, with two goals, i.e. maximize the availability of parking at night and minimize the necessity of towing.  This person or entity could be within city government or given to a neutral third party entity like the Alliance.  They would meet with lot owners and offer to lease their lots to manage them at night only, from 6:00 PM – 6:00 AM.  Two options were suggested for leasing, i.e. lease them for a cash payment of $50 per month or provide a property tax credit to the property owner to be included in this parking pool.

This parking liaison would then have responsibility for providing security and cleaning of the lots nightly, and would determine which lots would be open, depending on demand in the area.  They would also be responsible for towing any remaining cars at 5:00 AM so daily parkers would have full access to their spots.

For lots that were managed under this proposal but closed because of lack of demand in that area, something like a sandwich board sign would be put up nightly to block the entrance, but would contain a large arrow and/or map telling people where they can park.
If this were done by an entity other than the City, it was suggested that the City fund it for three years, until it has time to become self sustaining.

It is important to remember that this is an evolutionary process and the solutions today and for the next few years may need to change with the success of Downtown.  We have to keep the marketing and increasing property value "big picture" in mind, while protecting personal property rights.

Mr. Crowder pointed out he feels there are some good recommendations in the report and questioned what the next steps would be.  Ms. Taliaferro stated she felt the first three bullets of the report are good recommendations and will move us in the right direction.  She asked that Administration provide a report on how we would implement those suggestions.  Mr. Crowder questioned who would be implementing the suggestion.  Ms. Mullen pointed the Downtown Raleigh Alliance will do whatever they are directed to do.  She stated someone needs to bring it all together and pointed out she feels that all of the lots have to be treated the same way whether owned by the County, City, State or private.  She pointed out they did initiate a meeting with NCDOT and they are willing to work with the program.  She stated it would be up to Council as to who and how the steps would be implemented.

City Manager Allen stated he feels it is a good opportunity for Downtown Raleigh Alliance and he assumes that they could put together a plan for implementation.  He pointed out it definitely needs to be on someone’s work plan.  Mayor Meeker suggested that the item be referred to the Downtown Raleigh Alliance to come back with an implementation plan pointing out he is talking about the first three bullets of the report.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

Mayor Meeker indicated he still has great concern about predatory towing.  He pointed out he had presented a proposed ordinance which did not pass and the Council stated they would like to wait to see if the parking lots that were rented by the City help with the problem.  He stated; however, we have no monitoring system.  We do not know how much towing is happening.  He suggested that the City require the towing companies to provide a monthly report on their towing activities that is how many tows and from where in the downtown area.  Mr. Crowder stated it is not just a downtown problem and talked about the situation that occurred on Hillsborough Street when his daughter’s car was towed and what she went through and the reaction from the towing company.  He stated he had also heard reports where people’s cars were towed when they went from one store to another.  He stated he doesn’t mind the towing occurring but when someone sets and watches parking lots with binoculars and tows a car as soon as someone steps off the curb he does have a problem.

Mr. Regan stated he would object to requiring the towing companies to provide monthly reports as he feels it is unwarranted invasion of privacy into private business.  He pointed out if a towing company violates the law he has no problem coming down hard on them; however, when we are talking about towing in general and asking a company to provide reports he has a problem but again stated he has no problem with coming down hard on someone who violates the law.  Mayor Meeker stated we do not restrict predatory towing and we need to know where the problems are.  The City Council needs to address this issue as it is a public safety matter.  Mayor Meeker suggested asking the City Attorney to draft something to require a monthly report.  He stated we have no way of knowing whether we have solved a problem unless we monitor the situation.  Ms. Taliaferro pointed out we were talking adopting a towing ordinance and we did not have the data.  She stated are we just asking for a report on people being towed when they park in marked lot or exactly what type of report we would be requesting.  Mr. West talked about the need to differentiate between legal and illegal towing and if we have a disproportional amount of towing in the downtown area we need to find out why.
In response to questioning from the Mayor relative to the legality of requiring the companies to provide a monthly report, City Attorney McCormick stated his initial thought would be that the City could not require that.  He talked about nonconsensual tows and pointed out he needs to take another look at the City’s enabling authority before he could specifically answer the Mayor’s question.  Mayor Meeker suggested having the City Attorney to look at the regulations and provide information as to whether a report could be required.

Mr. Regan stated he does not want towing to occur in situations like was described by Mr. Crowder in his daughter’s situation.  He stated however he would have to ask what constitutes predatory towing.  He questioned if there is a definition of predatory towing.  Mayor Meeker pointed out many times people park at night in lots that are not being used and when you have people sitting in unmarked vehicles with binoculars looking at these location and have walkie-talkies to call the tow company he feels that is predatory.

Mr. Crowder pointed out on Hillsborough Street a lot of the problems relate to parking lots that are tied to a specific business.  He pointed out we are promoting an urban environment where people can walk from location to location and when you have a situation of people in cars watching and as soon as someone steps off the curb or goes into a store the car is towed.  He stated when you have a situation where it says no parking at all that is a different situation.  Mr. Regan pointed out he could support banning predatory towing based on some types of circumstances but he cannot agree with the Mayor’s stance and request relating to this issue as he believes people have a right to have cars removed from private property.
Ms. Cowell stated we need to come up with some type metric or device to track the level of problems towing.  She stated she does not know exactly how that could be done and whether we should look at things such as the number of complaints to the police and number of calls logged to the City Council.  We need to find some way to determine if the problem is getting worse.  Mayor Meeker asked that the Downtown Raleigh Alliance work to come up with a suggestion or figure out how to track the amount of towing that is occurring and report back to Council and at the same time ask the City Attorney to report back on what authorities we have to require reports.  The item will be placed on the September 21, 2004 agenda to receive reports.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
SOLID WASTE – CURBSIDE COLLECTION PROGRAM – INFORMATION RECEIVED; SOLID WASTE MANUAL – REFERRED TO PUBLIC WORKS COMMITTEE
Assistant City Manager Dan Howe presented the information on the new Same Day Waste Collection Service Rollout Plan.  Council members had received information in their agenda packet relative to a general overview of the plan, collection, equipment purchase, delivery, financing, cart purchase distribution and financing, regulation amendments, public relations efforts that are ongoing, mobilization and personnel issues, rollout calendar and risks that are involved in meeting that program.  Mr. Crowder had questions concerning how dependable the time schedules are as it relates to time of pickup.  Discussion took place on those that can opt out such as people over 65, disabled, topographical conditions, etc.  It was also pointed out the Council had directed that townhomes would be considered individually.  City Manager Allen pointed out we have resisted the idea of entire townhome developments opting out.  Mr. Allen stated staff is working with them on an individual basis trying to be flexible and meeting the needs of the people.  Mr. Crowder had questions about how people would become exempt that is who they would report to with it being pointed out the information provided to the public includes that information.  Mr. West talked about the capacity of the containers pointing out some people have said they need more than one container.  Mr. Howe pointed out a lot of research went into the determining container size.  The City plans to rollout the 96-gallon capacity cart and give opportunity to people to request a smaller container or to purchase a second container.
Mr. Howe presented a video that will start running on the public access channel and is being used in educational efforts.  Mr. West had questions about information in the video which talked about the location along the curb where people should place their carts pointing out the video said to steer clear of trees and overhanging limbs and power lines.  He questioned how that will be conveyed to the people with Mr. Howe pointing out we will be doing some door-to-door work.  People will not be fined for a long time.  We have to get the people educated and understand the process.  What would occur in neighborhoods where people park on the streets and the trucks could not get to the locations to provide pickup was talked about with Mr. Howe pointing out we are flexible if we see problems we will redo the system in the problem areas.
Ms. Taliaferro asked about items that will be too large to go into the container such as a chair or something pointing out people used to set them next to the curb or next to their trashcan and they would be picked up.  It was pointed out there would be no pickup such as that and technically we do not pickup large items now.  Mr. Howe talked about the special load pickup and how we will address those items that do not fit into the standard rollout cart.  City Manager Allen pointed out we are going to try to be more proactive with neighborhood cleanup days, free pickups and help to address that situation.  Mr. Isley pointed out on tonight’s agenda there are several people coming to talk about the issue.  He stated hopefully City staff will be available to answer questions pointing out he still has great concern and he hopes the City will be very flexible in addressing the concerns.  Mr. West questioned where we are in phasing out employees from the Solid Waste Collection Program and putting them in other positions.  City Manager Allen pointed out there have been approximately 30 positions phased out and about 20 have been placed in other jobs.  He stated the City is holding very confident that we will be able to place all of the people in jobs very successfully.
Mr. Crowder pointed out he did not see anywhere information about the $50 fine if carts are not taken off the curb in a timely manner.  He questioned how that fine will be collected with City Manager Allen pointing out he assumes we will handle it the same as we handle other citations.  Whether that could be through the water bill or another way to address the collection of fines was talked about with it being agreed to let Administration address the issue and report back as to how that will be handled.  Ms. Taliaferro moved acceptance of the report and moving forward as outlined.  Her motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative except Mr. Isley and Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.

Mr. Crowder pointed out Council members received a copy of the revised Solid Waste Manual in the backup material.  He suggested the item be referred to Public Works Committee and the Appearance Commission for discussion.  He stated he feels there is some issues in the manual that concern him.  Whether the item should be discussed by the Appearance Commission, what the concerns are and how the manual will be used was talked about.  Ms. Taliaferro and Mr. Crowder both indicated they have some concerns relative to tree trimming aspects, placement, etc.  Both indicated they feel that it would be good for a Committee to look at the issue as it will be used by Planning and Inspections as it relates to new construction, etc.  Ms. Taliaferro moved the Solid Waste Design Manual be referred to Public Works Committee.  Her motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

FAYETTEVILLE STREET RENAISSANCE BIDS – REJECTED – ITEM REFERRED TO COMPREHENSIVE PLANNING COMMITTEE TO WORK WITH ADMINISTRATION ON REVISED BIDS
Bids were received on August 27, 2004, for Fayetteville Street Renaissance - Phase I, PW 2004-8, with T.A. Loving Company submitting the low bid of $13,073,226.  This exceeds the engineer’s estimate of $8,790,900.21.  Evaluation of the low bid as compared with the engineer’s estimate has found that several items were significantly higher than expected using normal construction industry pricing.  Due to the large discrepancy, it is recommended that the bids be rejected and the project rebid.  As part of the rebid, it is anticipated that there are areas where restructuring of the bid package and value engineering of the design could assist in reducing the bid amount.

Recommendation:  Approve rejection of the bids and authorize rebidding of the project to incorporate structural changes to the bid plans as well as value engineering revisions.  City Manager Allen explained this issue pointing out the prices came in surprisingly high and suggested that all bids be rejected and authorize rebidding.  Ms. Taliaferro stated she would support that but questioned what changes would be in the new bid.  She stated there are some things she is not sure why they were included such as saving the pavers that are there.  City Manager Allen pointed out staff could give the Council a whole list of items that we would consider as bids alternates.  What would be included as alternates, how the project would be modified and what is being suggested was talked about.  City Manager Allen pointed out staff and the architects have looked at areas where restructuring the bid package and value engineering could assist in lowering the bid.  He stated Council members would receive the new bids with the various alternatives and could make a decision at that point as to what to proceed with, what to drop or change.  Mr. Crowder suggested placing the item in Comprehensive Planning Committee so that Council could look at these in detail.  He stated he feels we should have a very close look at what is being considered the value engineering, etc.  City Manager Allen stated staff could have a preliminary discussion with the Council if they so desire.  Ms. Taliaferro moved that the bids be rejected and the City Manager consult with the Comprehensive Planning Committee and go out for new bids at that point.  Her motion was seconded by Mr. Crowder.  Mr. Regan made a substitute motion to cancel the project and use the money that was going to go to the project for police and fire.  He pointed out 55 percent of the people have said that we should not tear up the Mall and rebuild Fayetteville Street.  His motion did not receive a second.  The motion to refer the item to Committee to consult with staff before going out to bids was put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
NATIONAL LEAGUE OF CITIES – APPOINTMENT OF VOTING DELEGATE – NO ACTION TAKEN
The City of Raleigh is a member of the National League of Cities (NLC).  Each year the City is asked to designate a member of Council as a Voting Delegate and an Alternate Voting Delegate.  The annual business meeting is held on December 4, 2004 in Indianapolis, Indiana.  No Council member indicated they plan to attend the meeting; therefore, no voting delegate was appointed.  Mayor Meeker stated if a Council member decides to go to the meeting an appointment could be made at that time.
NEUSE RIVER GREENWAY – NCDOT 2004-2010 TIP AMENDMENT – APPROVED
The City has received a $500,000 federal grant (FHWA) toward the proposed Neuse River Greenway from the Falls Lake Dam to the Soccer Complex located on Perry Creek Road.  These funds are not sufficient to address the total project cost of $4,700,000, but the money can be used to conduct planning, engineering and design for the project.  Construction funds for this project have been allocated from the City’s 2003 Parks Bond.

While this project was requested for funding in the City’s request for North Carolina Department of Transportation’s (NCDOT) 2006-2012 Transportation Improvement Program (TIP), these earmarked funds will be available for use prior to 2006.  Since NCDOT is responsible for administering these funds to the City, an amendment to the Adopted 2004-2010 TIP is required in order to initiate use of these funds.  This amendment will require final review and approval from the Capital Area Metropolitan Planning Organization (CAMPO) and from the NCDOT Board of Transportation.  Backup was in the agenda packet.

Recommendation:  Approval.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Taliaferro.  Mr. Regan voiced concern pointing out he does not feel this is a constitutional use of the money.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REHABILITATION CODE – RESOLUTION OF SUPPORT – ADOPTED
The City of Raleigh has participated in a pilot of the rehabilitation code program which allows for additional reinvestment in many existing buildings in a safe, productive and economic manner.  The City has promoted the use of the code and it has been well received by the design and development communities.  This resolution would support permanent statewide adoption by the North Carolina General Assembly.

Recommendation:  Approval.  Mr. Crowder moved approval.  His motion was seconded by Ms. Taliaferro.  Mr. Hunt questioned the adoption of the resolution and questioned if people have had an opportunity for input.  Mr. Crowder pointed out the American Institute of Architects are in support of the Rehabilitation Code.  He stated the North Carolina Rehabilitation Code is very good as it relates to historic renovation, private reinvestment, etc.  The support by the North Carolina League of Municipalities was talked about.  The motion as stated was put to a vote and passed unanimously.  The Mayor ruled the motion adopted.  See Resolution 203.
REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – ANNUAL REPORT 2003/2004 – RECEIVED
Council members received in their agenda packet a copy of the Parks, Recreation and Greenway Advisory Board Annual Report July 2003 to June 2004.  Without comment the report was received.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

JOINT VENTURE RENTAL DEVELOPMENT – FUNDS DE-OBLIGATED
Mayor Meeker reported the Budget and Economic Development Committee recommends deobligating the funding for Terrace Spring, Evergreen Construction-New Hope Road and Waterbrook Apartments-CASA-Sungate Boulevard as these two projects did not receive tax credits from the North Carolina Housing Finance Agency.  If this action is approved, the Community Development department would issue new RFP’s for programs.  Mayor Meeker pointed out these two groups would be allowed to reapply in the next round.  On behalf of the Committee Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-41-04 – PROSPECT AVENUE – DENIED
Mr. Crowder reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation as outlined in CR-10695 for denial of this request and amending the Comprehensive Plan to place this property on the residential side of the policy boundary line.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  Mr. Regan stated the applicant had stated they would be willing to put in whatever conditions were necessary so that the neighborhood would not be concerned that a car lot or car auto sales or any other objectionable use would be there.  He does not plan to use it for those purposes.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
S-111-03 – STILLWOOD SUBDIVISION – INFORMATION RECEIVED; ITEM RETAINED IN COMMITTEE
Mr. Crowder stated at the request of the applicant, the Committee is holding this item on its agenda with the understanding the applicant will submit revisions to staff within a 30-day period which would allow administrative approval of the subdivision.  The Committee also received a report that Administration is working on an issue relating to erosion control during construction and the report will be made to the full Council.  The Committee recommends that Administration make this a priority item.  The report was received.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

PROFESSIONAL DUES – POLICE AND FIRE – PROCEDURE ESTABLISHED
Mr. Isley pointed out this item had been in Committee for quite some time and there had been various opinions put forth and it seems to be belief of some that these professional organizations should be allowed this opportunity on a cost recovery bases.  He stated the Committee decided to report it out and let the Council discuss it at the table.
Mr. Crowder stated he would like to move forward with this proposal with the understanding there will be a $3,000 one time service fee that is a $1,000 per organization.  The fee will go towards making the adjustments.  There would be no maintenance fee.  There would be a written request it would just be a one-time setup fee of $1,000 per organization.  He stated he understands once it is setup there will be low turnover.  He stated he feels this is something that is new but he feels it will help improve morale and he feels it is worthwhile.  His motion was seconded by Mayor Meeker.  Ms. Taliaferro questioned if we charge United Way a setup fee.  Discussion took place as to whether we do have other service fees or if we do allow other deductions.  City Manager Allen pointed out he is not aware of any other check offs such as this and we do not have a fee for United Way.  Mr. Regan stated he thinks any of the organizations who have payroll deductions should be charged otherwise it will be charged to the taxpayers.  He stated he thinks that all groups should pay for the cost of collecting the money.  Ms. Taliaferro stated she didn’t think we should charge anyone.  She talked about the quality of life issue and pointed out she feels we should make dues check off available to all who want it.  The benefit of doing this and the payoff down the road and the benefit to the employees was talked about.  In response to Mr. Hunt, City Manager Allen stated he does not support this concept as he feels it is a private benefit and the City shouldn’t be involved.  It is a private organization and he feels if it is offered to these groups the opportunity will have to be offered to others.  Mr. Crowder pointed out it is a volunteer organization and if someone doesn’t want to participate they can simply withdraw.  After discussion on the benefits the motion as stated was put to a vote which resulted in Mr. Regan, Mr. Isley and Mr. Hunt voting in the negative and the remainder of the Council voting in the affirmative.  The Mayor ruled the motion adopted.
COUNCIL INVOCATION – SELECTION PROCEDURE REVIEWED – TO BE PLACED ON THE SEPTEMBER 21, 2004 AGENDA AS A SPECIAL ITEM
Mr. Isley reported the Law Committee, by split vote, recommends that the responsibility to invite people to deliver invocations at the beginning of Raleigh City Council meetings shall rotate among the members of the City Council, starting with the Mayor, then to the At-Large members, and then the members from Districts A-E, in that order, then repeat indefinitely.  This process shall replace all previous methods of choosing people to deliver invocations.  Mr. Isley stated he understands that a court case has come down since this recommendation was made and he would like to hear from the City Attorney.  City Attorney McCormick indicated a court decision did come down in the Fourth Circuit which covers our area and he would like an opportunity to analyze that ruling before further action is taken as it may affect this proposal as well as our current selection process.  Without further discussion the item was referred to the City Attorney and it was directed that the item be placed on the September 21, 2004 agenda for further consideration.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

GREASE TRAP – VERTIGO – APPEAL DENIED
Chairperson Cowell reported the Public Works Committee recommends that the appeal of Vertigo relating to the requirement to install a grease trap be denied.  On behalf of the Committee, Ms. Cowell moved the recommendation be upheld.  Her motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.

STORMWATER MANAGEMENT ADVISORY COMMISSION REPORT – APPROVED AS AMENDED; ADMINISTRATION GIVEN DIRECTION
Council members received the following report from the Stormwater Management Advisory Commission.

I. Recommendation:  Provide 100% City funding for projects on private property involving structural and public street flooding. 

II. Recommendation:  Provide 85% City/ 15% property owner funding split for the least cost solution for projects on private property involving structural flooding problems with a cap of $5,000 on the property owner contribution.   The 85% City share only applies to the least cost alternative. Property owners may select other alternative solutions, but will be responsible for all costs in excess of 85% of the least cost alternative.

III. Recommendation:  Provide 85% City/ 15% property owner funding split for the least cost solution for projects on private property involving severe erosion problems with a cap of $5,000 on the property owner contribution and a cap of $50,000 per property on the City contribution.  Projects that require a City contribution of more than $50,000 per property would require review/ approval by the Commission and would likely be funded through the yearly Stormwater Utility Capital Improvement program. The 85% City share only applies to the least cost alternative. Property owners may select other alternative solutions, but will be responsible for all costs in excess of 85% of the least cost alternative.

IV. Recommendation:  Provide 100% City funding for projects on private property involving clogged pipes and public street flooding.

Current Policy for I-IV Above: The current cost share is 2/3 City /1/3 property owner for open ditches or ½ City / ½ property owner for piped solutions with a $50,000 per project City cost cap.
V. Recommendation:  Remove the 15% cap for engineering costs.

Current Policy: 15% Cap on Engineering, Surveying, and Construction Administration, Permitting Costs.

VI. Recommendation:  Require impacted property owners to donate temporary or permanent easements to the City as deemed necessary by the City.

Current Policy:  Property owners are required to donate temporary construction and access easements.  

VII. Recommendation:  Add a requirement that water from public lands must contribute to the problem in order to qualify for City funding assistance.  Public lands are defined as City owned property or City/ State owned roads.

Current Policy: No requirement.

VIII. Recommendation:  Add a requirement that projects will be authorized and funded based on the project priority ranking system and the yearly budget allocation.

Current Policy: No requirement stated in the current policy although in practice projects are authorized and funded in this manner.

IX. Recommendation:  Add a requirement that only the least cost alternative solution will be funded by the City.  Property owners may select other alternative solutions, but (a) for those projects with a funding split between the City and the property owner, the property owner will be responsible for all costs in excess of 85% of the least cost alternative and (b) for those projects qualifying for 100% City funding, the property owner will be responsible for all costs in excess of the least cost alternative.  The $5,000 cap per property owner is not applicable to solutions other than the least cost solution.

Current Policy:  Requires the least alternative as developed by the City to be used as the solution.  The verbiage will clarify this requirement.

X. Recommendation:  The minimum amount eligible for a loan should be increased to $2,000.
Current Policy:  The minimum amount eligible for a loan is $1,000.

XI.T Recommendation:  The interest rate should be prime plus 1%.

Current Policy: The interest rate is currently 6%.

XII. Recommendation:  Actual loan closing costs should be included in the project costs.

Current Policy:  Loan closing costs are limited to $200. 

XII. Recommendation:  Once the policy changes are implemented, consider the attached FY 04-05 Funding Proposal for storm drainage projects that were previously funded through the City Storm Drainage Policy once the policy changes are implemented.

Chairperson Cowell reported the Public Works Committee recommends that the Stormwater Management Advisory Commission Report be approved with the following amendments:

· An 80% City/20% Property Owner funding split for projects involving severe erosion;

· Projects exceeding $50,000 shall receive additional review by the Stormwater Management Advisory Commission and those projects determined to be appropriate for funding under the Capital Improvement Program forwarded to City Council for consideration of inclusion in the Capital Improvement Program; and,

· The interest rate for property owner participation in the Stormwater Drainage Assistance Policy shall remain at 6%.

In addition, Administration shall draft a transfer for Council consideration to allow funding of the 17 storm drainage projects recommended by the Stormwater Management Advisory Commission through two capital funds for stormwater projects - 655 (Stormwater Projects) and 470 (Stormwater Utility Capital Fund).  The Committee also recommends that the issue of development of guidelines and criteria for review of projects that exceed $50,000 be referred to the Stormwater Management Advisory Commission.  The Committee further recommends that Administration be directed to prepare a draft Ordinance to codify these recommendations and the City's Storm Drainage Policy.
On behalf of the Committee, Ms. Cowell moved the recommendation be upheld.  Her motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

WATER CONSERVATION – PROPOSED ORDINANCES AND RESOLUTIONS TO BE PLACED ON SEPTEMBER 21, 2004 AGENDA AS A SPECIAL ITEM
Chairperson Cowell reported the Public Works Committee, by split vote, recommends adoption of the draft Water Conservation Ordinances and Resolution and adoption of the draft Resolution authorizing the City to provide split service taps to existing water services for a fee of $650.00 (included in agenda packet).  The Committee also recommends that the Task Force continue to develop additions to the Public Utilities Handbook that will support the Water Conservation Ordinances.  On behalf of the Committee, Ms. Cowell moved the recommendation be upheld.  Her motion was seconded by Ms. Taliaferro.

Mayor Meeker questioned if the split taps will be required.  Discussion took place on the time frame for installing split taps, cost, cost recovery period as it relates to inside and outside water rates and exactly how the ordinances and resolutions would be applied.  Discussion also took place concerning mandatory water restrictions and the fact that people did respond appropriately but when voluntary water restrictions are in place.  It was pointed out this is something over and above water restrictions that maybe put in place.  How the proposal would be applied, number of residents that would be impacted and the motivation behind the proposed ordinance was discussed.  Whether other cities and towns in North Carolina have these requirements and the fact that the Green Industry backs this proposal as well as what took place during the last drought and mandatory water restrictions that can be put in place was talked about.  How other cities address this issue and communities that handle it through their rate structure, different tiers, etc., was talked about.  Mayor Meeker stated he would feel more comfortable encouraging people to go to the split taps and water conservation measures rather than mandating them.  Essential water use versus recreational use was touched on.  Public Utilities Director Crisp talked about what happened in the past when we had mandatory Stage 1 ordinances in place and the impact on water conservation efforts.  Whether to move ahead and require the split taps or just deal with the suggestion of limiting recreational uses of water when it is necessary was talked about after which by consensus it was agreed to place this item on the next agenda for further consideration.
REPORT OF MAYOR AND COUNCIL MEMBERS

FIRE TRAINING TOWER – CONDITION – INFORMATION REQUESTED
Mr. Regan indicated he had been approached relative to the condition of the fire training tower/facility.  He stated he had talked with a number of members of the Fire Department who said the condition is not good, it is not a sufficient training facility and is somewhat dangerous.  He suggested that this be placed on the next agenda as a special item to receive a report and determine how the City should proceed to correct the situation.  City Manager Allen pointed out he had heard these same concerns and the tower has been inspected it is not dangerous.  He stated the tower maybe on the end of its useful life as a training facility but no dangerous conditions were found.  He stated he will follow up on the issue pointing out there does need to be some repairs done in the next four to six years but there is no dangerous situation existing.  Without further discussion it was agreed to refer the item to Administration to provide a report on the condition and any needs relating to the Fire Tower Training Facility.
BUS PASSES – POSSIBILITY OF BULK RATES FOR NONPROFIT GROUPS – REFERRED TO ADMINISTRATION
Ms. Cowell talked about the Helen Wright Shelter for Women pointing out that facility purchases bus passes for the use of their clientele.  They pay full cost.  She stated they only have a certain allocation and they could use many more passes.  She stated she understands there are other facilities that buy bulk passes who pay the full cost such as the Homeless Shelter and other nonprofit uses such as that.  She asked that Administration look at the possibility of providing bulk passes at a discounted rate or to look at what the City could do to help with the transportation issue of these various groups.  Without objection the item was referred to Administration.

AIR AWARENESS COALITION – MEMBERSHIP – REFERRED TO ADMINISTRATION
Ms. Cowell stated she had received some information concerning the Air Awareness Coalition.  She questioned if the City should join the Coalition pointing out is free membership there are no associated dues.  She asked Administration to look at the feasibility or advisability of the City joining the coalition.
SPEEDING – WHITAKER MILL ROAD – REFERRED TO ADMINISTRATION
Ms. Taliaferro asked that the Police Department step up enforcement of the speed limit on Whitaker Mill Road between Five Points and Wake Forest Road.  She stated she had seen and heard a lot of complaints about speeding motorist.  The item was referred to Administration.
DHIC – TAX CREDITS – INFORMATION ANNOUNCED
Mayor Meeker stated he was pleased to learn that DHIC got their tax credit authorization on a new project they are moving forth on and expressed appreciation to those who supported their request.

CONSULTANT – AFRICAN-AMERICAN GROUPS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker indicated he and Mr. West had been talking about the feasibility or the desirability to provide some consultant services for the three African-American groups who are looking at new space, combining efforts, location, etc. referring to the Pope House, Martin Luther King, Jr., Committee and the Palmer African-American Heritage Center.  He suggested referring the issue to Budget and Economic Development Committee to just get an assessment of what is going on, what is needed, how to proceed, etc.
CONTEMPORARY ART MUSEUM – FUNDING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker asked to refer to the Budget and Economic Development Committee the Contemporary Art Museum funding issue.  Without objection or discussion the item was so referred.

INTERLOCAL FUNDING – PROPOSALS – TO BE PLACED ON SEPTEMBER 21, 2004 AGENDA
Mayor Meeker pointed out the City and County met together and heard five hours of presentation on proposals and/or requests for future funding from the interlocal funds.  He suggested that the item be placed on the September 21, 2004 agenda so that the Council could talk about how it wants to proceed in making its recommendation to the County.

Mr. West stated it would be helpful for him to understand the process of how the City and the County would reach consensus.  Mayor Meeker stated it is his understanding the County has already done some ranking of the proposals and maybe the City Council should do some ranking and then we could get together and come up with a process as to how to proceed.  Without further discussion it was agreed to place the item on the September 21, 2004 agenda for further consideration.
RALEIGH TRANSIT ALLIANCE – RESOLUTION RELATING TO FUNDING – TO BE PLACED ON SEPTEMBER 21, 2004 COUNCIL AGENDA
Mayor Meeker indicated he had received a proposed resolution from the Raleigh Transit Alliance relative to support of a resolution relating to sources of funding.  He asked that the item be placed on the September 21, 2004 agenda for consideration.

COUNCIL MEMBER WEST – COMMENTS – RECEIVED
Mr. West talked about a presentation made to the Association of Black Mayors relative to the work of the Southeast Raleigh Assembly.  He talked about the presentation, feedback and a request that he had received to make the same presentation in Charlotte.  He expressed appreciation to Lillian Thompson who put together an excellent powerpoint presentation which reflects on the role of the City Council and staff in this concept.

Mr. West talked about the Chavis Heights reunion.  He stated this year the Southeast Raleigh Assembly got involved in the reunion and he pointed out it was an outstanding event and he is seeing some real leadership develop from people in that area.  He talked about the recognition of Jessie Copeland.  He stated he feels this type event will be good as it relates to the Hope VI Grant.  The comments were received.
COUNCIL MEMBER CROWDER – COMMENTS RECEIVED
Mr. Crowder expressed sympathy to the two families in the Illinois area who lost their sons in a horrible event at the first NC State football game this season.

Mr. Crowder talked about the 12-Year Old and Younger Baseball National Champs which will be recognized at the evening portion of the meeting.  He talked about their success and his past involvement with the group.
PAVING – FAIRWAY ROAD – REFERRED TO ADMINISTRATION
Mr. Crowder talked about the condition of Fairway Road.  He stated the street does not have curbs, has some broken edges and some paving and/or patchwork needs to be done.  He asked Administration to look at the condition of Fairway Road and possibly do some repairs/smoothing/pothole repair.

SPEEDING ENFORCEMENT – AVENT WEST AREA – REFERRED TO ADMINISTRATION
Mr. Crowder asked Administration to look at increased enforcement as it relates to speeding problems on Kaplan Drive, Pineview and some other areas surrounding the Avent West community.  He stated there seems to be a lot of traffic violations occurring particular speeding.  He talked about an accident in which a person was killed recently.  He asked Administration to step up enforcement in that area.  The item was referred to Administration.
CONVENTION CENTER – REPORT – TO BE SIGNED
Mr. Hunt pointed out the Council is receiving a report in connection with financing of the Convention Center.  He questioned if that report could be signed by someone.  He stated things are changing and he feels we need to have accountability.  He stated the report is good but he feels it should be signed that is have someone’s name who is accepting responsibility.  City Manager Allen pointed out it would be him that would sign the report pointing out anytime he gives the Council information, he feels he is held accountable for that information.  Brief discussion took place as to why it should be signed, what Mr. Hunt is asking for with Mr. Hunt pointing out he is simply wanting someone to sign off saying the project is within budget, it will take “X” amount to do the job just sign the information that is submitted.  City Manager Allen pointed out he is the responsible party and he will be happy to sign the reports.
CONSTRUCTION DEBRIS – LEWIS CIRCLE AREA – REFERRED TO ADMINISTRATION
Mr. Isley asked that Administration check into a problem with construction debris in the Lewis Circle/Davis area pointing out it seems that debris is in the creek.  The item was referred to Administration.

STREET IMPROVEMENTS – GRANVILLE DRIVE – INFORMATION REQUESTED
Mr. Isley asked for a report on when Granville Drive paving will be done.  The item was referred to Administration.

APPOINTMENTS
APPOINTMENTS – JEFFREY G. JOHNSON APPOINTED TO ELECTRICAL JOURNEYMEN BOARD
The City Clerk read the following results of the ballot vote:

Housing Appeals Board – 3 vacancies – no nominees.

Electrical Journeymen Board – One Vacancy - Jeffrey G. Johnson – 7 (All but Regan).

Wake County Keep America Beautiful - One Vacancy - No nominees.
The Mayor announced the appointment of Jeffrey G. Johnson to the Electrical Journeymen’s Board with the other items be carried over until the next meeting.

NOMINATIONS

APPEARANCE COMMISSION – NOMINATIONS MADE
The terms of Kevin Kane and Courtney Telfaire are expiring in October.  Mr. Kane is not eligible for reappointment.  Ms. Telfaire is eligible, has a good attendance record and would like to be considered for reappointment.  Mr. West nominated Ms. Telfaire.  Mr. Isley nominated Lisa Kimbrough.  Mr. Crowder nominated Andrea Marcos.

ARTS COMMISSION – NOMINATIONS MADE
The terms of Ann Tharrington and Edna Crouse are expiring in October.  Both are eligible for reappointment and would like to be considered for reappointment.  Ms. Taliaferro and Ms. Cowell nominated both for reappointment.  The item will be carried over until the next meeting.
HUMAN RELATIONS COMMISSION – ACTION HELD
The terms of Eugene Weeks and Wiley Davis are expiring.  According to changes made relative to number of persons serving on the Commission, it is recommended that no action be taken to replace these members.  That would bring the membership down to 13.  The City Clerk asked that action be held on this issue as she understands some resignations have taken place but they had not been reported to Council.  No action was taken and the item was held by the City Clerk.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE
The terms of Richard Bostic and Ken Crockett are expiring.  Mr. Crockett does not wish to be considered for reappointment.  Mr. Bostic is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mayor Meeker and Mr. Crowder nominated Mr. Bostic.  The item will be carried over to the next meeting.
PLANNING COMMISSION – NOMINATIONS MADE
The term of Dickie Thompson is expiring in November.  He is not eligible for reappointment.  Mr. Hunt and Mayor Meeker nominated Ted Shear.  Mr. Isley nominated Ron Fowler.  The item will be carried over to the next meeting.
RALEIGH TRANSIT AUTHORITY – ALTERNATE MEMBER – VACANCY ANNOUNCED
A letter of resignation has been received from Alternate Member Tim Fletcher who cites change of work schedule as the reason for his resignation.  Ms. Cowell nominated Todd Allen.  Mr. Crowder nominated Anthony Andruzzi.  The item will be carried over until the next meeting.

STORMWATER MANAGEMENT ADVISORY COMMISSION – NOMINATION MADE

A letter of resignation has been received from Rodney Malcolm.  Mr. Hunt and Mrs. Cowell nominated Everett Knight.  The item will be carried over until the next meeting.
TELECOMMUNICATIONS COMMISSION – NOMINATION MADE
The term of Cara Davis is expiring.  She does not wish to be considered for reappointment.  Mr. Hunt nominated Bob Sutherland.  The item will be carried over until the next meeting.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CONVENTION CENTER SITE – DRIVEWAY – RESOLUTION OF CONDEMNATION ADOPTED
City Attorney McCormick indicated in the Convention Center Construction site there is a 15 by 200 foot strip designated as a driveway.  The City of Raleigh has acquired all of the remaining land.  The title insurance company has suggested clarifying the ownership; therefore, he would suggest that the City Council authorize a condemnation resolution.  The City would advertise it and then put a small deposit in court.  Mayor Meeker moved the Attorney’s recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 208.
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – VARIOUS – APPROVED AS PRESENTED
Council members received in their agenda packet copies of the minutes of the June 29, July 13, August 3 and August 10 joint meeting with the County.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

TAX – RESOLUTION – ADOPTED
A resolution was in the agenda packet adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption of the resolution is recommended.  Mayor Meeker moved approval as recommended.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 204.
PRELIMINARY ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED
The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, October 5, 2004, is recommended. 

Sidewalk AR 338 - Atlantic Avenue

Sidewalk AR 338-A - Atlantic Avenue

Sidewalk AR 340 - Sidewalk Repairs Various Locations

Mayor Meeker moved adoption of the resolutions as presented.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolutions 205, 206 and 207.
RECESS:
There being no further business, Mayor Meeker announced the meeting recessed at 4:20 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk
The City Council of the City of Raleigh met in regular reconvened Council meeting on Tuesday, September 7, 2004 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with all Council members present.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – WEST RALEIGH 12 AND UNDER ALL STARS – PROCLAIMED
Mayor Meeker recognized members of the West Raleigh 12 and Under All Stars and read a proclamation declaring September 7, 2004 as West Raleigh 12 and Under all Star Day in the City of Raleigh.  Danny Poole, Coach, expressed appreciation to the City Council for the honor.  He talked about the work of the ballplayers, their traveling and schedule.  He pointed out they spent a lot of time and effort and it is first time a team from North Carolina has gone to this level.  He expressed appreciation to the parents and the West Raleigh Exchange Club which gave them the ability to have fields to play and practice on.  The group was recognized.
SUMMER YOUTH EMPLOYMENT PROGRAM – OUTSTANDING PARTICIPANTS RECOGNIZED
Hardy Watkins, Community Services Director, explained the Summer Youth Employment Program pointing out this is the 19th year of this program which helps youth develop quality of life skills.  He stated 641 applications were received and we employed 159.  Thirty were nominated for outstanding service by their supervisors and 6 are being recognized to represent all job areas.  Mr. Watkins introduced and presented plaques to Ebony Austin, Personnel Department; Kevin Ash, Hurricanes Academy Learning Center; Joshua Brooks – Public Utilities Warehouse; Morgan Hinton, Glen Eden Preschool (Parks and Recreation); Tasha Johnson – Top Green Community Center (Parks and Recreation); and, James Wagner, Jr. – Millbrook Exchange Park.

Mr. Watkins pointed out Leonard Hunter has been a Councilor to the Youth Service Program for 13 years and he would like to recognize him for his outstanding dedicated service.  Mr. Watkins stated Mr. Hunter told him he had seen approximately 3,000 youths going through the program.  He expressed appreciation to Mr. Hunter for his work.
REQUESTS AND PETITIONS OF CITIZENS

MEREDITH TOWNES HOMEOWNERS ASSOCIATION – PROBLEMS WITH PLANNED TRASH PICKUP – REFERRED TO PUBLIC WORKS COMMITTEE
James A. Rapp and various residents of Meredith Townes pointed out that is an association of 206 townhomes.  They are requesting the Council to exempt the 206 townhomes from the current plan that utilizes large bins in an automated trash pickup system which eliminates twice weekly trash pickup and behind the home pickup.  Mr. Rapp stated they understand the need for efficient management of City services but we should not develop solutions even if economically prudent that cause a true physical and hardship for an area.  He stated they believe the program will cause a hardship for their residents as they have many homes on steep hills and many elderly residents who will be unable to move a large trash bin out to the street.  He presented a packet of information which showed the layout of their development which has 8 townhomes in each building in the majority of the community.  Taking garbage to the street would require residents to pull the large bins past several townhomes, around the end of the townhome, across the grassy often hilly area to get to a parking lot then pulling it further across the parking lot to get to Wycliff or Morningside Drive.  None of the homes are located on a City street.  The community homes are organized in 8 courts with narrow streets.  It is virtually impossible for the City trash collecting vehicles to work as designed in their townhome courts.  No townhomes have garages to store the trash containers and their unsightly appearance or that of a communal dumpsters around the community homes will negatively impact the appearance of the community and market value of the homes.  He stated these are some of the oldest townhomes in Raleigh and simply were not designed for the new style of trash pickup planned by the City.  He pointed out the program was fast tracked and there was no time for citizen input.  They were notified on August 12 for a September 3 implementation.  He stated they are concerned that the issue was brought to the City Council defeated, reappeared, approved and fast tracked.  He stated they feel they are being penalized twice as they lost their backdoor service and one pickup per week.  He stated the residents are fairly angry about that and are asking for the Council’s help.
Mayor Meeker pointed out he understood discussions are being held with the various townhomes as it relates to their particular situations.  City Manager Allen pointed out he had not been involved in all of the various discussions with townhome properties.  He stated people who have physical disabilities could opt out of the program and continue to have backdoor pickup.  He stated Administration would like an opportunity to continue to work with all of the communities and will look at each one individually.  After brief discussion it was agreed to place the item in Public Works Committee.
SOLID WASTE COLLECTION – NEWTON TERRACE TOWNHOMES ASSOCIATION – REFERRED TO PUBLIC WORKS COMMITTEE
Joe Cornell, 227 Bracken Court, Vice President of the Newton Terrace Homeowners Association, presented Council members with a packet of information which included a petition that the 150 townhomes known as Newton Terrace which was built between 1982 and 84 be exempt and to look at their situation individually.  He pointed out their residents range in age from mid 30’s to 91.  He talked about the way the townhomes are situated, the parking areas, no sidewalk, no driveways or curbs.  He talked about the many older, disabled or handicapped residents who have concern about getting the containers across the grassed area behind their units to the new pickup place.  He stated they had questions as to what to do with their garbage containers when they are out of town.  They fear that the contents of the containers would be scattered around the community which will affect appearance and have a negative impact on their community.  None of the townhomes face City streets.  He talked about the landscaping in their area and indicated when talking with City personnel about concerns that the garbage would be scattered over the parking lot, etc., if it had to be left on the front porches or in front of the property.  They were told they could keep their garbage in their house until garbage day.  He indicated he had been told that people could opt out because of age, physical disability or topography but questioned how the City would keep up with such an inventory.  He doesn’t see that being workable.  Mayor Meeker suggested sending this item to Public Works Committee to try to come up with a plan that would be workable.  Mr. Cornell stated the people should have been involved in developing the program.  He pointed out townhomes are unique and have to be handled differently.
Mr. Regan stated he voted against this in Public Works Committee and he was wondering if we could get a staff person assigned to work individually with Mr. Cornell and each townhome community to make sure they have all the bugs worked out with each townhouse development.  How to proceed with this matter was talked about with Mr. Regan suggesting again that a staff person be assigned to work with the various townhomes.  Mr. Cornell pointed out a City staff person had come out to work with them and the first thing that came out of that person’s mouth is there would no longer be any backdoor pickup.  He stated he is concerned about that attitude.  He is concerned about the appearance the new program would have in their neighborhood.  They don’t want people setting their garbage on their front porch weekly.  They are just very concerned.
A representative of Deerfield Square Homeowners Association pointed out they have the same problems.  The number of exemptions we anticipate and what those exemptions will cost was talked about.
Ms. Taliaferro pointed out when this program was adopted the City Council made it clear that townhomes were to be handled on a case-by-case bases.  She pointed out each townhome community is built differently.  The City did not require them to have dumpsters on site and she now feels it is incumbent on the City to take an individual look at each situation and address them individually.  They need to be looked at on an individual bases.  City Manager Allen pointed out the City staff is doing that and that is why the City came up with four different options.  He stated everyone understands we have to go and work with the various boards and we have resisted offering exemptions for an entire complex but have offered to work with them with one of the various options.  Ms. Taliaferro pointed out there maybe some townhouse situations that none of the four options work.  We must be flexible.  Without further discussion the item was referred to Public Works Committee.
NEIGHBORHOOD PRESERVATION – ISSUES WITH RENTAL PROPERTIES – COMMENTS RECEIVED
Sheryl Roberts, 2620 Farlow Gap Lane, presented the following prepared statement:

· Thank you for this opportunity to address the City Council tonight.

· My name is Sheryl Roberts.  I live at 2620 Farlow Gap Lane.

· I am on the Board of the Homeowners Association for the Trailwood Hills subdivision in Raleigh.

· Following is a brief background.  I can supply a more detailed, written background of events upon request.

· Trailwood Hills subdivision is zoned R-10—single family residence.

· As you know, this means no more than 4 unrelated adults are allowed to live in a single family residence.

· In July 2003, we discovered a property owner was advertising a home in the neighborhood through a rental company as a six unit building.  He had converted the basement into 3 additional bedrooms.

· I called Martha Lobo at the City of Raleigh Zoning Department. She told me that she would send a letter to the homeowner regarding the matter.

· As we did not see more than 3 cars at the residence over the next month or so, we let the matter drop.

· In June 2004, we 5 noticed cars continuously parked at the home in question.  We contacted the rental company again.  We were told it was a six unit building that currently only had one unit available, and that there was another building on that street that had five units with two available.

· On June 23, 2004, I called Ms. Lobo and left a message for her to call me back and let me know what I needed to do to again have this matter investigated.

· I left several more telephone messages with the Zoning Department, but did not receive a response until Dan McMillan called on July 27th.  We had cc’d the Zoning Department on a letter the Trailwood Hills HOA Board sent to the homeowner about the number of persons living in the home and the way it was being advertised.

· I gave Mr. McMillan the history of our neighborhood rental problems, and told him how this home in particular was currently being advertised.

· On August 3, 2004, in response to my follow-up call to him, Mr. McMillan left a voice mail message that they could do nothing unless I could prove more than 4 unrelated adults lived in the home.

· This obviously left us feeling we had no way we could achieve enforcement of the ordinance and left us at a loss as to what to do.

· I then submitted my request to speak to the City Council about this matter.

· On August 30, 2004 I received a call from Mr. Strickland of the Zoning Enforcement Division.  He informed me of the “Neighborhood Task Force” proposal that is currently before the Council.  We are also currently working with him in trying to resolve the issues facing our neighborhood.

· We feel very strongly that something needs to be done about the rental property situation in Raleigh and also about the City’s lack of response to the problems homeowners are facing.
· Currently, there is obvious disregard for covenants and codes regarding number of individuals in rental properties.

· We are concerned about the rental situation in our neighborhood for many reasons, including the following.
1. Due to the number of cars parked on the street, emergency vehicles are blocked from getting through.  There was an instance when my Explorer would not fit between the cars and I had to back out of the street and come into the neighborhood on another street.
2. The yards are not maintained and houses generally look unkempt.  Almost all of the houses to which the Association has had to send letters about yard maintenance, parking, and garbage violations, are the rental homes.  This takes considerable time and expense for the Board to monitor.  
3. The frequent parties at these homes cause severe street blockage and there are inevitably cans, bottles, and “party paraphernalia” strewn in the street and in the yards of the surrounding homes the following day.  Besides being extremely unsightly, it creates a safety hazard for our children when they play outside.

4. The tenants have no vested interest in the homes and the neighborhood.

5. Most of the landlords are “absentee” and have no vested interest in the neighborhood.

6. I received an email last week from a homeowner who told me that they had tried to sell their home 2 years ago, but could not find a buyer.  Most of the feedback was the unkempt look of the neighborhood—the rental homes.  She said since that time, 3 more homes on the street have become rental homes.  They live on our most problematic street, and it is fast becoming our neighborhood’s “Brent Road.”

7. Also, one of the nicest homes on the problem street has been for sale for months.  It was well kept and had a beautiful yard.  It is now a rental home.  After only a month or so of being a rental home, the grass has not been mowed, there are bottles and cans all over the yard, vehicles are parking in the yard, the shrubs and flowers have been driven over and flattened, and someone has hit the garage door and it is bashed in and it won’t close all the way.
· We support the Neighborhood Task Force proposal with respect to rental homes.  Requiring a landlord to have a permit to rent a home would go a long way in making landlords more accountable and “hands-on” regarding those properties. 

· However, in the meantime, we want the current law to be enforced against landlords who are violating the zoning ordinance.

· This is our neighborhood.  These are our homes.  This is where we live and raise our children.  We need your help.

· Thank you.

Ms. Roberts’s statement was received.
UNFIT BUILDING DEMOLITION – 119 ASHE AVENUE – REQUEST FOR EXTENSION – DENIED
Brian Brenner and Fritz Malcom were at the meeting to request a delay of demolition of the building at 119 Ashe Avenue.  They stated they have found a lender to provide funds to restore the house.  They want to maintain the farmhouse style.  It was pointed out Mr. Malcom will be working with the builder and circulated a list of information on work that he has done as well as the loan they can secure.  Mr. Crowder stated he is not inclined to change his position but would like to hear from the Inspections Director.

Inspections Director Ellis pointed out he would have to support the ordinance we have in place.  He stated the house will take a lot of renovation work.  He stated the list that had been given out had three homes on which CMC is working but he found no permits for any of the work that had been done.  He stated CMC Construction Company is not a licensed as a general contractor and you do not have to be licensed as a general contractor unless the amount of work exceeds $10,000.  He stated his position and recommendation is that the Council take no action and the ordinance remain in place.  Mr. Crowder stated with regret he would move that the request for delay be denied and keep the ordinance in place.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
FLOODING PROBLEMS – 3816 HIDDEN BRANCHES DRIVE – REFERRED TO THE STORMWATER ADVISORY COMMISSION
Deborah Serrins-Rainey, 3816 Hidden Branches Drive, presented photos of a flooding problem on her property.  She stated it is a really serious problem pointing out it started over two years ago when a new neighborhood was developed behind her property.  There was an overflow pipe coming from this property that is directed at the back of her house.  She stated she had been there over 22 years and had not had flooding until this occurred.  She stated the water has cut a huge rut through her property.  She asked the City of Raleigh to help and over two years has passed and nothing has been done.  She stated; however, now the City is suggesting constructing a cement pipe across her yard at a cost of $61,400 with her to pay over $21,000 of the cost.  In addition to paying the cost the City is asking her to give up her land and trees for over 200 feet of her property.  She stated she does not have this amount of money to resolve the problem.  It is bad enough that she will have to give up part of her land but just does not have the funds to pay.
Attorney Michael Levine pointed out Ms. Serrins-Rainey purchased her property in 1982.  He explained the development of the adjacent subdivision and the construction of the concrete pipe which directs water directly through her property.  The first flooding was in 2001 when a fire hydrant was left running.  He talked about damage that has been done to her property and the various events.  She can no longer get insurance on her property.  He stated the City hasn’t been totally uncooperative and spoke about Engineer Jim Lumas and the suggestions he had made relative to installing the concrete culvert.  He stated he had persuaded Ms. Rainey that the loss of 13 trees is better than loss of property.  He stated the photos presented by Ms. Rainey speak volumes.  He stated the purpose of being before the Council is to ask the City of Raleigh to pay the other 50 percent and allow the pipe to be installed.  He stated what the City is suggesting is a good solution but is asking the City to pay for the solution.  He talked about the adjacent lots that are impacted with Mayor Meeker questioning if any communication has been received from them.  Whether action has been taken against the adjacent subdivision which she contends causes the problem was questioned with it being pointed out she has filed an action in Wake County courts.  City Manager Allen pointed out the City has offered a solution and Administration has no authority to offer other solutions.  Mr. Hunt questioned if the pipe was installed according to code with City Manager Allen pointing out it was.  Ms. Cowell pointed out we have a new program as of today and maybe this issue could be referred to the Stormwater Advisory Committee for their consideration.
Mr. Regan expressed concern pointing out as he understands the adjacent subdivision was developed according to City rules and regulations.  They did everything the City asked but here we have a person who has been harmed as a result of that and we are telling her she has to pay to correct the problem.  He stated here we have a situation of a problem that is no fault of this person who we are asking to help pay to fix the problem and he feels maybe the City should have some responsibility if the City’s rules and regulations allow something to be constructed that causes problems such as this.  He stated we should not allow this type development if it is going to cause this type problem.  Mr. Crowder questioned if Mr. Regan is saying we should put more restrictions on the development community.  The rules and regulations and what has occurred in this situation was talked about after which the item was referred to the Stormwater Advisory Commission.
SPEEDING PROBLEMS – GLEN EDEN DRIVE – REFERRED TO ADMINISTRATION
Bruce Chester and John Griffin and others of the Glen Eden Drive Concerned Neighbors talked about the City’s Traffic Calming Program.  They pointed out they became aware of the program and filed a petition that Glen Eden Drive be a part of the program but they were not among the 70 streets that the Transportation Department is considering.  They pointed out they had organized and got a petition asking the City to do something to cut down on the speeding on Glen Eden Drive.  He stated they had presented a petition signed by 53 people and in the Village Green Townhouses some 93 people signed their petition.  It was pointed out by the group some of the City sanitation workers as well as their postman have said they were afraid to cross the street because of the sight distance problem in certain areas and speed of drivers.  They pointed out they had met with the District 26 Commander who had sent police out.  In the last 2 months 126 apprehensions had occurred and that was not even at rush hour.  They talked about the average speed being between 50 and 60 mph.  One car even approached 86 mph.  They talked about the number of accidents that have occurred in the last 10 years, work they have done with the City to try to get the problem addressed, the number of vehicles and accidents that have occurred.  Nothing has changed.  They suggested more patrolmen during heavy traffic times and at night especially on weekend late nights, installation of sidewalks on Glen Eden from Ridge Road to the beltline, a speed limit sign in the vicinity of 1309 Glen Eden, speed detector signs that drivers will know their rate of speed.  They talked about all of the issues that have added to the traffic problem such as development in the area, cut through traffic, number of commercial and residential units being or having been constructed and spoke at length on the problems in the area and their concerns.  They presented photographs illustrating the problem.  By consensus, it was agreed to refer this item to Administration to follow-up on their suggestions.
TREE – 3713 INGRAM DRIVE – TO BE REMOVED
Wyna O’Rear, 3713 Ingram Drive, pointed out she has lived in that location since 1955.  She stated there is a tree on City property between the walkway and the curb in front of her home.  It has pushed up the sidewalk and the curb.  Repairs have been made three different times.  She stated it is a safety hazard and while she loves trees she feels it should be removed.  She presented photos of the tree and the area.  Mr. O’Rear talked about the problems the tree roots have caused the sidewalk and the curb.  It is a hazard.  It has the gumballs that fall everywhere causing problems if you step on one, incidents he has seen where people have fallen or almost fallen and pointed out they will be glad to replace the tree if the City will allow the existing tree to be cut down.  He pointed out the roots are very close to the water connection and he is afraid that is going to cause problems.
City Manager Allen indicated this doesn’t meet any of the City’s criteria for removal explaining the tree is healthy.  Mr. Regan stated he loves trees and he knows all of the Council loves trees.  The neighborhood has a lot of trees but he doesn’t see any reason why this tree which is a safety hazard could not be removed; therefore, he moved that the tree be cut down.  The amount of trees in the O’Rear’s front yard and their love for trees were talked about.  Mr. Isley stated his concern is that if someone fell on the sidewalk the City would be liable.  He questioned if Mr. Regan’s motion includes the petitioner replacing the tree.  Ms. Taliaferro stated she would support the motion as long as it is understood that the City Arborist would be consulted as to what type tree should go back in the location so that a similar problem would not occur.  After brief discussion the motion for the City to cut the tree down with the understanding a tree would be placed in the same location as approved by the City Arborist was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.
HOUSING AND BUILDING CODE, VIOLATION AND VARIOUS CONCERNS – NO ACTION TAKEN
Bruce L. McNeil had requested permission to discuss housing and building code violations, public nuisance relating to landscaping, environmental hazardous conditions and abuse of the American flag.  Mr. McNeil was not at the meeting; therefore, no action was taken.
STORM DRAINAGE PROBLEMS – RENFROW ROAD – REFERRED TO ADMINISTRATION
Emmett Baldridge and Ed Gillespie were at the meeting to explain a problem they are asking the City to deal with and the City says there is nothing they can do.  Mr. Gillespie, 4807 Greenbrier, indicated the stormwater runs off South Wilmington Street and is directed into a drain they placed on their property at 2428 S. Wilmington Street.  They have a drainage system in place, culvert, etc., that deals with their stormwater but their pipes are not large enough to handle the additional stormwater put on them by the City.  He talked about the development in the area and pointed out they have provisions to handle their own stormwater.  He talked about the grates they have, culverts and the problems they contend are caused by the City putting the stormwater from the street.  They are proposing that the City take the stormwater and drain and reroute it on a side street which will help prevent flooding and drainage problems in the area.

City Manager Allen pointed out the City has looked at this and it doesn’t fit in with any of our City sponsored compensation programs.  He stated they have a small pipe on their property and it is too small to handle all of the water.  He suggested referring this to City Administration for further discussion.  Without discussion the item was referred to Administration.
PARKS – REQUEST FOR WAIVER OF FEES – NO ACTION TAKEN
Wanda Leffler, Batten Disease Support and Research Association, had requested the City to waive fees charged for facilities and requirement for profits usually retained by the City as it relates to a barbecue lunch/dinner fundraiser being planned for Williams Park.  Ms. Leffler was not at the meeting; therefore, no action was taken.
STORMWATER FEES – COMMENTS RECEIVED
Glenn Engelke, 7104 Delta Bluff Lane, presented the following prepared statement.
I have six houses (but only four lots) in south Raleigh and every one of them had a problem with the storm water fee.  In the Past week the last of these problems have been resolved and I mailed a check last Friday.  These problems caused me to bring two concerns for action and one observation.  I have modified this request due to the cooperation of the billing office and fuller information on the ordinance.

1. The storm water billing office refused to apportion the bill between the two tenants on one lot in two single family houses until I paid the past bill which was sent to me as owner.  This is extortion!  It was my position that the bill should have gone to the tenants in the first place.  While I was trying to verify this the City refused to bill the tenant.  The ordinance appears to give the power to turn off the water for nonpayment.  Why is it necessary to stoop to the extortion of continuing to bill the owner even after the proper letter has been filed and accepted for apportioning the bill?  I would like Council to change that “policy” so that the bill is apportioned as soon a percentage to each tenant is agreed on whether or not the past bill has been paid.

2. To protect the privacy of the tenant neither water billing nor storm water billing can tell the landlord property owner if the storm water bill is being paid.  So the bill can be funning up and the owner doesn’t even know.  Yet the same owner is ultimately responsible for the bill.  This concern is not as important since I learned that the ordinance states that past due storm water bills are paid ahead of past water usage.  You should consider either telling the owner at some point or limiting the owner’s liability.

3. Observation – this storm water FEE appears to be a property TAX in disguise.  It seems to be more politically acceptable to add a fee than to raise the property tax.  I understand the argument that linking the cost to impervious surface area is fairer than linking it to appraised value.  However, then you should also consider the amount of non-impervious surface since natural areas absorb water.  But the bigger concern is the efficiency of collecting this storm water TAX.  I have spoken to five different employees in storm water billing.  One of them told me more are being hired.  This is a cost in salaries, office space, computers, phones and more.  I would suggest that many multi-story building owners wouldn’t pay more than they do now and the others would pay less if the NET revenue from this fee were instead added to the property tax, collected once a year and designated for storm water now and the others would pay less if the net revenue from this fee were instead added to the property tax, collected once a year and designated for storm water.

Note:  This not a complaint against any City employee.  There were all police; most were knowledgeable.  The problem appears to be policies at some level over them and inadequate staffing and time to start collecting this fee.

The report was received.

ASSESSMENTS – COLLETON ROAD – REFERRED TO THE CITY ATTORNEY
Daniel Martin pointed out he started a petition to have Colleton Road paved in 1999 and that occurred.  He stated on August 19 he got a letter from an attorney relative to an answer to a complaint on behalf of the City.  He stated he immediately called Wake County to find out what was going on and he was informed that a claim had been filed by John McClain.  He contacted Mr. McClain to handle the matter as quickly as possible.  Mr. McClain said there was plenty of time as long as he paid it promptly everything would be fine.  He then received a letter from Mr. McClain with a bill totaling $1,174.  When he called Mr. McClain, Mr. McClain said there was about $700 for 3.8 hours of legal fees.  Mr. Martin stated he is more than glad to pay for the assessment as after all he was the person who initiated having the road paved to begin with.  He stated he is a law abiding, tax paying citizen and he feels he is owed some due diligence by the City other than continuing to send the assessment renewal notice to the property address over and over again.  He pointed out he pays his property tax every year without fail or delay and Wake County was able to mail him the answer to the complaint immediately.  So, he does not understand why the City could not get the assessment letter to him pointing out he has not lived at that address for over five years.  He stated he is requesting to pay the $315 assessment and ask that the City of Raleigh waive the legal fees associated with the assessment.
City Attorney McCormick indicated his office would be happy to look at this issue.  City Manager Allen pointed out the City uses the Wake County tax records and he thinks it was only recently that Mr. Martin changed the mailing address.  In response to questioning, City Attorney McCormick indicated the City contracts with Attorney John McClain to collect delinquent taxes.  Without further discussion the item was referred to the City Attorney.
YOUTH VOICE AND VOTER PROJECT – REQUEST FOR FUNDING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Jonathan Bradley explained the Youth Voice and Voter Project which is an effort to get youth voter turnout improved.  He pointed out the rate in North Carolina in the 2000 general election was some 34 percent that is shocking and must be changed.  He explained their program which includes registration, coordination and outreach.  He told of their work to get people registered at NCSU, the strides they are making off campus and their educational efforts.  He told of the various groups he is working with and pointed out they would like to get the youth voter turnout for the upcoming election up to 60 percent.  He presented Council members with a booklet including the information explaining they are a project of the Institute of Southern Studies.  He stated he is before the Council to request funding in the amount of $8,000.  In response to questioning he told about coordination efforts at other campuses and their plans.  Mayor Meeker suggested taking the project itself and the request for funding separately and moved that the Council endorse the Youth Voice and Voter Project.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
Mayor Meeker moved approval of the funding as requested pointing out the Council does support the Kids Voting Program.  Mr. Isley stated it is a valid project but he is a little hesitant to utilize City funds for this program.  He stated he would be glad to donate money out of his own campaign.  Mayor Meeker moved that the Council appropriate $5,000 from City Council Contingency for this purpose.  Mr. Regan stated he feels it is a very valuable project but he does not feel it is part of the government’s role.  He stated the government’s role and means are limited.  He feels the money could be better spent on police and fire.  Ms. Taliaferro questioned if the organization is a 501C with it being pointed out they go under the Institute of Southern Studies 501C Umbrella and explained how the money would flow through that group.  Ms. Taliaferro stated usually when the Council receives requests like this it has gone through our grant process.  Mr. Hunt stated while he appreciates the program and supports it he doesn’t recall just granting funds based on a request like this.  He does not think the City should just arbitrarily give away the money.  Mayor Meeker talked about the Human Service Grant Program with Ms. Taliaferro stating she would support the Budget and Economic Development Committee looking at the request.  Mr. West agreed that would be the appropriate thing to do; therefore, without further discussion the item was referred to Budget and Economic Development Committee.
DRAINAGE PROBLEM – 4009 ROCK QUARRY ROAD – REFERRED TO PUBLIC WORKS COMMITTEE
Erich A. Barbour, 4009 Rock Quarry Road, stated he did not complain when the amphitheatre and the school were built next to him.  He stated a charter school was constructed and a lot of impervious surface added and a retention pond was installed on that property.  He stated the pond was designed by Steve Rice and Associates and pointed out since construction of the pond he has been having problems.  A number of people have gone out and looked at it.  He explained the inlet and outlet of the pond and told of efforts he had made to try to get someone in the City to help him including sending letters to the City Manager and the Attorney with no response and work with Stormwater Engineer Lumas.  He stated Mr. Lumas had come out and said his alternative would be to come before the City Council.  He told about his garden area which is adjacent to the retention pond and pointed out he is not able to grow anything there because the soil has been contaminated.  He talked about timbering that had been done and pointed out he is just getting so much water on his property and he just needs some help.
City Manager Allen pointed out the City has gone out and looked at the issue and everything meets all of the requirements.  There is no severe erosion or structural flooding.  The size and the condition of the retention pond was spoke about by Mr. Barbour with the Mayor suggesting the item be referred to Public Works Committee.
Mr. West stated as he understands the City approved the retention pond and it is causing problems but no one is responsible for those problems.  Mr. Regan stated he would like to request the City Council to put something in the Public Works Committee to look at how and what the City can do to stop new development from causing these problems.  He would like to know what it will take to stop the problem.  He pointed out he is not trying to stop growth and development but something has to be done because the Council continuously gets these problems.  He stated he knows we have improved the standards but he needs a sense of comfort as to what we are doing and how our regulations will prohibit this from occurring in the future.  Mr. Crowder pointed out the City already has a number of things on a parallel track to look at these issues.  He stated we have to look at a holistic approach not just fix the pipe.  He stated until we get a handle on some of these issues we are going to continue to see the problems.  The stormwater standards and the work the City is doing to prevent flooding occurring was talked about.  The item was referred to Committee.
MATTERS SCHEDULED FOR PUBLIC HEARING

PROBATIONARY RENTAL OCCUPANCY PERMIT – PROPOSED ORDINANCE – HEARING – TO BE PLACED ON SEPTEMBER 21, 2004 AGENDA
This was a hearing to receive public comment on a proposed probationary rental occupancy permit ordinance.  The following persons spoke in support of the proposal.
Elizabeth Byrd, 1326 Pineview

Lynette Pitt, 2233 Sheffield, Chair of the East CAC
Henry Schaffer, 4904 Liles Road

Mary Edna Williams, 2619 Fairview Road, Real Estate Broker

Bruce Mamel, 904 Cedar Downs Drive

Sandy Smith, 1800 Colleton Road

Donna Bailey, 2506 Mayview Road, Landlord

Danny Young, 201 Merwin Road

Roslyn Snyder, 3603 Octavia Street, Owner of Rental Properties
John Miller, Task Force Member

Ed Terrell, 205 Woodburn Road

Approximately 125 to 130 people stood in support of the proposal.

In making their presentations the persons touched on the history, problems rental properties cause in a neighborhood, work in developing the proposal, problem areas, the fact that this would not impact responsible landlords, need for better education, the fact that responsible landlords would not be impacted as they would not be in the program, holding all rental property to the same standards, information on problem areas, on site management, rental property owners being a business, the need, etc.
Octavia Raney, 319 Carver Street, expressed concern pointing out something like this is needed but stated 10 years ago when a black community brought this issue up it was ignored but when a caucasian community brought it up it rose to the top.  She expressed concern and disappointment about the City’s action, lack of enforcement of the Fair Housing Ordinance, expressed shame that a West Raleigh neighborhood had to be bring this up before the City would agree to do something and the issues in Southeast Raleigh that continue to be ignored.
Alfred C. Perry, landlord, property owner and taxpayer, spoke in support of Ms. Rainey’s comments.  He stated he has been in the rental business some 25 to 30 years and received high awards for appearance.  He feels that people of color are treated differently and expressed concern.  He expressed concern about targeted enforcement and problems in his area.

Bernice Perry, landlord, homeowner and developer, agreed that the City has not been fair to Southeast Raleigh.  She expressed concern that Southeast Raleigh is being treated differently.  She called for tenant education and responsibility.
Those speaking in opposition were as follows:

Brenda Meassener, Kane Reality, pointed out she was also representing Steve Kenney

Brenda Hurley, 92 Club Hill Drive, Triangle Apartment Association

Meg Peacecheck, 5106 Lands Down Drive, Durham

Emory Steven, 7925 Haymarket Lane, had questions as to what constitutes violation
Jerry Brook, 800 Faulkner Place, Drucker & Faulk

Burrie Boshoff, 3114 Campbell Road

Terry Ragland, Apartment Association

Bill Meassener

Pricilla Smith, Smith Properties

Chris Sinclair, 7413 Six Forks Road

George Edward Jones, 1304 Hedgelawn
Deanna Green, Centennial Real Estate

Min Hsu, 6408 Winthrop

Approximately 130 people stood in opposition to the proposal.

Those speaking in opposition cited the need to enforce existing laws, retaliation from tenants, problems trying to control tenant’s actions, the feeling that this is an overreaction to the problem, questioned why rental property should be held to different standards than homeowner property, why this treats separate class of rental units differently, tenant behavior issues, how the proposed ordinance could be misused, whether the problem actually exist, people being responsible for their own actions, questions about how the ordinance will be enforced and interpreted, whether the complaints go with the unit or the landlord, need to find a balance between rights and responsibilities and the need for educational programs.
No one else asked to be heard, thus the hearing was closed.
Mr. Crowder pointed out we’ve had a task force working on this for some years dealing with the people in the industry, property owners, tenants, etc.  He talked about the number of hours and the work they have done.  He pointed out the issue comes down to accountability.  He talked about the need for landlords to be responsible, writing leases and enforcing those.  He pointed out in his opinion it is a business and there are standards which should be followed.  He questioned why the community at large has to suffer because someone is not doing their job.  He stated the City Council has responsibility to the entire community and he feels everyone who is in business has to be responsible.  He pointed out if a landlord obeys the laws they would not be put in the “PROD.”
Mr. Hunt stated he has been involved in property management a good while himself.  He pointed out we are talking about a neighborhood problem.  He stated he has been connected to the rental industry for a number of years, has built over 4,000 units and managed more than that in Southeast.  He stated if you’ve got a bad apple you simply get rid of it.  He talked about unintended consequences and how some people can make problems for others.  He talked about the problem of disgruntled tenants and problems they could cause for a perfectly good landlord.  He stated originally we started out looking at this issue relating to landlords of single family units and duplexes but it seems to have grown and he feels we should get back to the original concept.
Ms. Taliaferro stated it is very healthy to get all of the input.  This is the first public hearing that has been held on this issue.  She stated she is not prepared to make a decision at this point.  She needs to have further thought and discussion.  She stated from her understanding of the issue one of the main problems is the ability to contact the owners of the property and perhaps we should look at a different property license for properties with on-site management/no on-site management.  She pointed out in the budget that the City Council recently passed there was additional inspectors and questioned if those will be in housing or in zoning.
Mr. Hunt stated for the record he does not have any conflict of interest here as he does not manage any properties in Raleigh.
Ms. Cowell pointed out a lot of people talked about the need to enforce the current ordinances and talked about problems we have there and the need to have additional tools.  She talked about the work of the Task Force and the need to move forward.  She stated she is willing to vote for this proposal and if down the road we find it is not working or it covers too much it could be scaled back but she feels we need to move ahead.
Mayor Meeker pointed out the City has authorized hiring additional inspectors.  He stated from his understanding the majority of the problems comes from single family rental properties or small complexes.  He questioned the possibility of limiting the ordinance to single family, duplexes or small apartment complexes that is complexes of 15 to 20 units.  He stated we do have a problem in the City and we have to deal with it in some way.
Mr. Regan stated he understands we have a problem.  In a lot of neighborhoods the rental property is not taking care of.  He stated one of the main jobs of the City is law enforcement.  There is core things that the City has to deal with such as police, fire and roads and he feels sometimes we are trying to be involved or solve too many things.  He stated we don’t have the resources to solve all the problems and we should stick to our core responsibilities.  He stated; however, he is ready to support this proposal if we take out the large apartment complexes which usually do not cause any problems.  He stated he wants to protect the neighborhoods as much as anybody and he is willing to support what the Mayor has suggested but he could not support the proposal if it includes apartment complexes.
Mr. West talked about poorly managed rental properties in his area.  He stated we do need some additional tools to address the issue.  He stated we are talking issues such as open air drug markets, crime and we have to address these issues.  He pointed out there were residents from Southeast Raleigh tonight who spoke from the heart.  They have been going through this for a number of years and the City has done nothing to address the problem.  He stated if we allow any portion of our City to go down or have problems then the whole City has a problem.  We have to have balance.  Everyone has responsibilities in these problems landlords, tenants, neighborhoods, etc.  There is shared responsibility.  He stated he is not sure about the issue of exempting some complexes pointing out in his area there are some of the larger units that have problems.  He asked about looking at this in a phased concept.  He questioned approving the PROD with the exception of single family duplexes and apartments up to 20 units as it doesn’t seem to be treating all the same.  City Attorney McCormick talked about empirical evidence that could be cited in the preamble of the ordinance to exclude certain size complexes.  He stated in his opinion it would be more defensible to include all but he feels the ordinance could be written to just cover certain sized units.  Mayor Meeker moved approval of the proposal with the understanding it would not apply to apartments of more than 20 units.  His motion was seconded by Mr. Regan.  Mr. West expressed concern about exempting anyone.  The constitutional issues and how to proceed from this point was talked about.  City Attorney McCormick stated he could prepare an ordinance both ways to cover all rental units or to cover single family, duplexes and apartment complexes with 20 units or less.  Ms. Taliaferro questioned if the on-site property management issue has been discussed with Mr. Isley pointing out he did not think that was discussed in Law and Public Safety Committee.  Ms. Taliaferro again stated she understood that a lot of the problems relates to the fact that people cannot find the property owner and if there is on-site property management she feels that will solve some of the problems.  She stated it concerns her that we are looking at penalties rather than rewards as she feels rewards for good behavior maybe the better approach.  Mr. Hunt pointed out small complexes cannot afford on-site management.  Mr. Crowder pointed out there are bad apples in all professions.  He stated under this proposal a landlord would not get into the program until they had broken the law or violated the code.  No landlord has to be in the program if they manage their properties properly.  Ms. Taliaferro pointed out there are a lot of tenant issues.  A disgruntled tenant can rack up points against the landlord.  After other discussion it was agreed to place this item on the September 21, 2004 agenda as a special item and ask the City Attorney to draft ordinances with the exemption of apartment complexes of 20 units or more and further consideration would take place at that point.
COUNCILMAN ISLEY – EXCUSED FROM THE MEETING
Mayor Meeker stated Mr. Isley needs to leave the meeting as he is not feeling well.  Without discussion, Mayor Meeker excused Mr. Isley at 10:30 p.m.

UNFIT BUILDING DEMOLITION – 822 EAST MARTIN STREET – HEARING – ORDINANCE ADOPTED
This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit building at 822 E. Martin Street, Tax ID #0043391.  The property is in the name of Julius Carr, Heirs and Helen M. Mitchell.  The Mayor opened the hearing.  Wanda Shade pointed out this is her grandmother’s property.  Her grandmother is still living.  She stated this property has been in the family for a number of years but when her grandmother moved out they had to close down the property.  She stated they started restoring the property but because of illness in the family had to stop.  At the first of the year there was a fire and the house had to be boarded.  She stated it is their desire to restore the property again pointing out it has been in her family over 80 years.  She stated they have been working with the insurance company and have just got the financing in position.  They would like to redo the property and feel they could have it done by the end of the year.
Inspections Director Ellis pointed out the first violation occurred in 2002.  He stated the property was vacated and closed and gave a history of the violations and actions on this case including numerous public nuisances and confirmation, etc.  He stated there was a fire at the house in January or February and there was over 50 percent destruction.  The house is open and is being used for prostitution.  It is in terrible shape and will be very expensive to repair.  He recommended that the Council proceed with the ordinance for demolition.
Ms. Shade pointed out they think it will take some $50,000 to renovate the house.  She stated the house is continually being secured.  You can board it up but then someone reenters.  It was pointed out the fire at the house was probably the result of someone living in the house illegally.  The condition of the house, cost for renovation, problems and the safety conditions were talked about.  Mayor Meeker pointed out it doesn’t look like it would be viable investment to try to fix the house with Mr. West agreeing it looks like renovation would be very difficult.  He stated he knows the area and there is some real challenges.  No one else asked to be heard thus the hearing was closed.  Ms. Taliaferro moved the adoption of an ordinance requiring demolition.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting.)  The Mayor ruled the motion adopted.  See Ordinance 702.
UNSAFE BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED
This was a hearing to consider the adoption of an Ordinance authorizing the demolition of the unsafe buildings pursuant to the provisions of Section 10-6054 of the City Code as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	2401 West Millbrook Road (Concrete Block Building)
	Herbert Franklin Gill, Heirs Glenna Vernell Brown Gill
	0024977
	85 Days

	2401 West Millbrook Road (Log Building)
	Herbert Franklin Gill, Heirs Glenna Vernell Brown Gill
	0024977
	84 Days


The Mayor opened the hearing on each case.  No one asked to be heard thus the hearing was closed.  Ms. Taliaferro moved adoption of an ordinance as outlined.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting.).  The Mayor ruled the motion adopted.  See Ordinance 703.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT


	1212 Armstrong Circle
	Mack & Lucirene T. McZeak
	0063878
	$249.00

	3621 Castlegate Drive
	Donald & Sheyenne L. Kreamer
	0169512
	$262.00

	1216 Duffy Place
	Mark Carmona
	0006408
	$245.00

	522 East Edenton Street
	W. Kent & Kimberly N. Cummings
	0049116
	$314.00

	2829 Gladstone Drive
	Bernard & Tamika Thaxton
	0038978
	$255.00

	828 East Hargett Street
	Dorothy Dunston, Heirs

c/o Lillian D. Paige
	0019470
	$247.00

	804 Hartford Road
	Paula L. Reid
	0024290
	$310.00

	411 Haywood Street
	Norman K. & Evelyn B. Stanley
	0066302
	$284.00

	3301 Henslowe Drive
	Phillip W. Corn
	0149464
	$248.00

	1500 East Lane Street
	Sylvia Dunn, Heirs

c/o Roger Dunn
	0019369
	$252.00

	3918 Memory Lane
	Martha A. &

William M. MacLawhorn, Jr.
	0093731
	$363.00

	506 Montague Lane
	Sheron Hopkins
	0029528
	$264.00

	531 New Bern Avenue
	Michael & Darylene Netzer
	0006380
	$263.00

	3909 Old Creek Court
	Cheryl D. Perry
	0106560
	$249.00

	600 Parnell Street
	Evelyn B. Stanley
	0066876
	$298.00

	1905 Southgate Drive
	Hermia McLean
	0046295
	$378.00

	618 Sunnybrook Road
	Will & Gladys Bobbitt
	0031969
	$393.00

	420 Watson Street
	Blondell Weldon Peatew

Betty Jean McNeil
	0000536
	$263.00


The Mayor opened the hearing on each case.  No one asked to be heard, thus the hearings were closed.  Mr. Crowder moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Ms. Cowell and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 209.

ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2004 and a resolution placing the properties in the appropriate electoral districts.

LOCATION

ELECTORAL DISTRICT
Ammons East Corporation and intervening ROW &
publicly owned land - East Park

C

Anderson Pointe

C

Raleigh Custom Home Property-2021 Gresham Lake Road

& intervening ROW

A

The Mayor opened the hearing on each location.  No one asked to be heard, thus the hearings were closed.  Mr. Crowder moved adoption of ordinances annexing the properties effective December 31, 2004 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting).  The Mayor ruled the motion adopted.  See Ordinances 704, 705, 706 and Resolution 210.

STREET CLOSING – 1204 EAST LANE STREET – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of right-of-way known as East Lane Street.  The hearing is pursuant to petition, resolution of intent and advertisement as required by law (STC-12-04).  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution authorizing the closing as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 211.
STREET CLOSING-12-01 – BROOKSIDE DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of a portion of right-of-way known as Brookside Drive.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-12-01).  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of a resolution authorizing the closing as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting).  See Resolution 212.
RESURFACING OF ASSESSMENT ROLL 886 AS AMENDED – CLAREMONT ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider confirming costs as outlined in Resurfacing Assessment Roll 886 as amended-Claremont Road according to charges outlined in Resolution 2004-194 adopted on August 3, 2004.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution confirming charges as outlined.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 213.
LANDSCAPING IMPROVEMENTS – GARNER ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider landscaping improvements on Garner Road from Walnut Creek to Martin Luther King, Jr. Boulevard.  No assessments will apply.  Brief discussion took place on the exact location.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution directing the landscaping improvements as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting).  See Resolution 214.
LANDSCAPING IMPROVEMENTS – STRICKLAND ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider landscaping improvements on Strickland Road from Creedmoor Road to Harvest Oak Drive with no assessment to apply.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Hunt moved adoption of a resolution authorizing the landscaping improvements as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 216.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED; 213 AND 215 EAST CABARRUS STREET TO BE PLACED ON SEPTEMBER 21, 2004 AGENDA AS A SPECIAL ITEM
This was hearing to consider the following sidewalk repairs which will be assessed at one-hundred percent of the actual cost to the adjacent property owner in accordance with Section 6-2023 of the Raleigh City Code.  The Mayor opened the hearing.  No one asked to be heard relating to 316 and 314 West Cabarrus Street, 300 West Hargett Street, 432 South McDowell Street, 2100 Hillsborough Street and 407 West Whitaker Mill Road.  The hearing was closed on those items.  Mayor Meeker moved adoption of a resolution directing the repairs as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Isley excused from meeting).  The Mayor ruled the motion adopted.  See Resolution 216.
213 and 215 East Cabarrus Street.  James E. Williams, 213 East Cabarrus Street, talked about how this item came about pointing out he inquired about the sidewalk process and it was found there was some problems with one section.  He stated he does not mind paying for these to be fixed; however, when he looks at the area around Progress Energy and Founders Row the City has done a commendable job but when you get to this particular block it is piecemeal.  He questioned why the City hadn’t put more effort into this area.  He questioned the need to do the repairs and then the City come back later and tear it out in connection with a streetscape program.  He talked about activities going on in the area, the work of the Task Force in the area, the need to see the sidewalks repaired and whether this would be a temporary fix and need to do repair work in the whole area.  Mr. Crowder questioned if we have a streetscape project planned for this area after which it was agreed to hold action for this area.

Public Works Director Dawson pointed out we are talking about two squares of sidewalk basically and this is an effort to bring them up to standard.  This is two small repairs.  He talked about the City’s efforts to get the sidewalks brought up to standard.  He stated a streetscape program is well beyond what is before the Council tonight.  This is simply to repair two small sections.  Mr. West pointed out this is part of the downtown area and questioned if it is possible to bring it in line with the other streetscape projects.  Whether a streetscape program for this area is in the CIP was talked about.  It was agreed to place these two items on the September 21, 2004 agenda as a special item to receive a report on the status of any streetscape projects in the area.
ADJOURNMENT:

There being no further business, Mayor Meeker announced the meeting adjourned at 10:55 p.m.
Gail G. Smith

City Clerk
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Dedicated Funding

		Consolidation makes stronger case for dedicated transportation funding

		Potential to increase levels of service

		Potential to relieve municipal general fund

		One voice for transit in the region

		Consolidation demonstrates regional determination to make regional efforts

		Effective advocacy for state and federal funding

		Capacity for larger, better coordinated programs	
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Dedicated Funding

		Dedicated funding could be used for either expansion of transit service or replacement of existing funding

		Funding levels based on Regional Transportation Alliance proposals or sales tax: both highway and transit













		Data based on 2003 estimate for motor fuel gallons sold, registered vehicles and retail sales.  Price of motor fuel based on June 2001-May 2003 weekly average fuel price for East Coast Non-Reformulated Mid-Grade Gasoline ($1.42).

		1/3 of fuel/registration package (29% of retail sales estimate) equals current municipal expenditures for transit









 


TAX PACKAGES


Total


Package 1


Orange


Durham


Wake


All Counties


Retail Fuels Tax


5.00%


6,182,441


$        


 


10,151,221


$      


 


28,192,078


$        


 


44,525,740


$      


 


Vehicle Registration Tax


20.00


$            


 


1,731,318


$        


 


3,365,329


$        


 


12,106,506


$        


 


17,203,152


$      


 


Total


7,913,758


$        


 


13,516,549


$      


 


40,298,584


$        


 


61,728,892


$      


 


Package 2


Retail Sales Tax


0.50%


4,409,124


$        


 


18,981,142


$      


 


46,686,780


$        


 


70,077,046


$      
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Benefits for Current CAT Riders

		Immediate benefits:

		Simpler, seamless system

		One system map, one information source

		Service across municipal boundaries

		To attractions or neighborhoods beyond boundaries

		Between major attractions where two-directional ridership warrants new service

		Where coordinating local with TTA routes provides more constant frequencies

		In the long run, more cost-effective and better funded service
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		Summary of Effects of Consolidation

		Perspective:		Rider		Cost		Em-ployee		Region

		A. Service Attributes

		General Fixed Route Service		+		~		~		+

		Demand-Response Characteristics		+		-		~		+

		Route Numbering & Graphics Characteristics		+		~		~		+

		B. Operations and Labor Attributes		 		 		 		 

		Operations and Maintenance Staffing, Services, and Policies		~		~		~		~

		Employee Wages, Benefits, and Work Rules		~		-		+		-

		Use of Management & Service Contracts & Union Representation		~		~		~		~

		C. Administrative Attributes		 		 		 		 

		Government Relations & Funding		+		-		+		+

		Administrative and Management Services		~		+		~		 

 
+

 
 

		Marketing Efforts		+		~		~

		Sale of Advertising		~		+		~

		Security		~		~		~

		Use of Information Technology		~		+		~

		Use of Professional Service Contracts		~		+		~

		D. Governance Attributes - Number and Role of Policy Advisory Boards		+		-		~		 ~

		E. Capital Facilities and Equipment Attributes		 		 		 

		Real Estate and Facilities		~		~		~		~

		Vehicles and Communications		+		~		~		

+

		Park and Ride Lots		+		~		~

		Bus Stops, Signage and Shelters		+		+		~

					              + advantage                 ~ mixed                         - disadvantage
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Benefits for Current ART Riders

		Durham, Raleigh, & TTA will each govern the paratransit service provided with their respective funds

		ART service will not change until changed by Raleigh



		Administration will be consolidated in phases; a single administrator will determine an applicant’s eligibility under each policy

		Persons with disabilities will become entitled to service connecting the three areas

		There are plans for providing connecting service today

		Raleigh resident could ride paratransit to job in TTA service area; job within Raleigh may be further





































919 7-485-7466

Tonya Dupre
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