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CITY COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, October 5, 2004 at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with the following present:



Mayor Meeker, Presiding



Mr. West



Ms. Cowell (left early)


Mr. Crowder



Mr. Hunt (arrived late)


Mr. Isley



Mr. Regan



Ms. Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Ruby Jenkins, Corinth United Church of Christ.  The Pledge of Allegiance was led by Council Member Jessie Taliaferro.  The following items were discussed with action taken as shown.

Mayor Meeker pointed out Mr. Hunt hopefully will be arriving at the meeting later.  He is having a medical procedure done and he would be excused from the meeting until such time as he arrives.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS
PROCLAMATION – ARTS AND HUMANITIES MONTH - PROCLAIMED
Mayor Meeker read a proclamation proclaiming October as the National Art and Humanities Month.  In accepting the proclamation Beth Yerxa expressed appreciation on behalf of the Arts Commission and the grantees to the City Council for their continued support.  A number of the Commission members and grantees were present and stood and were recognized.  Mayor Meeker expressed appreciation for all of the work pointing out the Arts and Humanities makes Raleigh a great place to live and contributes greatly to our economy.
AWARD - ANNOUNCED
Mayor Meeker pointed out Raleigh has been awarded a certificate from the U.S. Environmental Protection Agency and U.S. Department of Transportation as one of the Best workplaces for working commuters.
LIVABLE STREETS PLAN – NORTH CAROLINA CHAPTER OF AMERICAN PLANNING ASSOCIATION – AWARD ANNOUNCED
Frank Baird pointed out on Friday, September 24 the City of Raleigh was given significant recognition by the North Carolina Chapter of the American Planning Association for the Livable Streets Plan.  The City received the 2004 Marvine Collins Outstanding Planning Award.  He stated the award was accepted by him, Scott Cutler, Thomas Crowder and John Boylan.  He pointed out this initiative started several years ago with the help of Dan Douglas, Ken Maness and George Chapman.  He stated the Livable Streets Program is a model for other cities because of the focus for implementation.  Mr. Baird pointed out when he was asked several years ago to help in this effort, he told the City he was not interested in doing a study to put on the shelf as other studies were done, but was told that would not occur.  He talked about the Livable Streets Plan, the Five-in-Five and named those initiatives and told of the status of each.  He pointed out the process was a private public process explaining the private sector raised about $200,000 in cash and in-kind service to conduct the study.  He told of the major corporate sponsors and presented the awards to Mr. Crowder on behalf of the City Council.
Mayor Meeker stated a plan is judged by how it looks when implemented.  He asked Mr. Baird to come back each October to report where the City is in the Five-in-Five plan.  He pointed out hopefully many of the initiatives will be completed prior to the end of the five year plan.
PROCLAMATION – NATIONAL FIRE PREVENTION WEEK - PROCLAIMED
Mayor Meeker read a proclamation proclaiming October 3 through 9 as National Fire Prevention Week in the City of Raleigh.  The proclamation was accepted by Larry Stanford and Jan Parker.  In accepting the proclamation, Ms. Parker pointed out Fire Prevention Week will be celebrated by open houses at each of the fire stations all week.  There is a fire safety display at Crabtree Valley Mall and invited everyone to attend.  She called on everyone to test their smoke alarms.  She presented each Council member with red ribbons commemorating National Fire Prevention Week.
CERTIFICATES OF APPOINTMENTS – PRESENTATIONS MADE
Mayor Meeker explained the Certificate of Appointment presentation presented certificates to Everette Knight who was recently appointed to the Stormwater Advisory Commission and Edna Crouse who was recently reappointed to the Arts Commission.

KIERAN SHANAHAN, FORMER CITY COUNCIL MEMBER – WELL WISHES SENT
Mayor Meeker pointed out former Council Member Kieran Shanahan is recovering from hip replacement pointing out there were some complications during the surgery.  He stated however, he understands Mr. Shanahan is doing well.  He pointed out Mr. Shanahan is one of the toughest people in this community and will recover well.  He wished Mr. Shanahan well in his recovery pointing out there will be a card to be signed by Council members who wish to do so.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and maybe enacted by one motion.  He pointed out if a Council member requests that an item be removed from the Consent Agenda that will be done.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Change in Order of Council Business for Agendas (Taliaferro); 2005 City Council Meeting Schedule (Meeker); Consultant – E. M. Johnson Water Treatment Plant, Consultant – Water System Study, Contract Amendment – D. E. Benton Water Treatment Plant and Change Order – Neuse River Treatment Plant (Taliaferro)  Without objection those items were withdrawn from the Consent Agenda.  Ms. Taliaferro moved Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  (Hunt absent)  The items on the Consent Agenda were as follows.
TRANSIT - UPASS AGREEMENT EXTENSIONS – APPROVED
There is an existing one-year agreement between the City and the State of North Carolina (State) to allow the State government employees to ride fare-free on the Capital Area Transit (CAT) with valid and current State identification badges.  The agreement includes a cash contribution from the State of $27,000 and $12,000 of in-kind marketing and advertising services.  The current agreement ended August 31, 2004.  The State wishes to extend the agreement.  The duration of the agreement will be from September 2004 – June 2005 to align the agreement with the City and State fiscal year. Based on projected ridership, the cash contribution will be increased to $33,068 and the in-kind services will remain at $12,000.

There is an existing one-year agreement between the City and North Carolina State University (University) to allow the University students, faculty, and staff to ride fare-free on the Capital Area Transit (CAT) with valid and current University identification cards.  The agreement includes a cash contribution from the University of $67,548 and $18,000 of in-kind marketing and advertising services.  The current agreement ended August 18, 2004.  The University wishes to extend the agreement for an additional year. Based on the projected ridership, the cash contribution will be increased to $118,408.82 and the in-kind services will remain at $18,000.

The Transit Authority will need to approve continuation of the fare-free rate structure and the Council will need to authorize the City Manager to execute the agreement, provided the Transit Authority approves the fare-free schedule. The City Attorney has reviewed the proposed agreements.

Recommendation:  Approval for the City Manager to execute the proposed UPASS transit agreement with the State of North Carolina and with North Carolina State University provided that the fare-free rate structure is endorsed by the Transit Authority.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)
ANNEXATION – 2609 ROCK QUARRY ROAD – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING
The agenda presented a petition for annexation of 2609 Rock Quarry Road, Otha and Francena Hunter.  The petition covers .93 acres and the proposed use is Residential.
Recommendation:  That this annexation petition be acknowledged and that Council request the City Clerk to check the sufficiency pursuant to State statutes, and if found sufficient advertise for public hearing on Tuesday, November 2, 2004.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)
PARADE ROUTES – BROUGHTON HIGH SCHOOL HOMECOMING PARADE AND CELEBRATION OF LADY GUADALUPE DAY – APPROVED CONDITIONALLY
Margaret Matkins, representing Broughton High School, would like to hold a parade on Friday, October 29, 2004 from 3:30 p.m. to 4:30 p.m.
Maria Casarez, representing Sacred Heart Cathedral, would like to hold a parade on Sunday, December 12, 2004 from 2:00 p.m. to 4:00 p.m.
Recommendation:  Approval of the parade routes subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)
STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following request for temporary street closings.
7300 Block of Greystone Overlook Court north from Wedgeland Drive to dead end.
Linda Rocchetti requests a street closure on Saturday, October 9, 2004 from 5:00 p.m. to 10:00 p.m. for Octoberfest and Crime Prevention Month event.

Rain Date of Sunday, October 10, 2004 is also requested.

300 Block of Blade Street between East Martin Street and Wolfe Street.

Doug Grissom, representing the Raleigh Convention Center, requests a street closure on Saturday, October 9, 2004 to Sunday, October 10, 2004 from 8:00 a.m. to 6:00 p.m. for an Oktober Concert.  He also requests a waiver of all City ordinances pertaining to noise.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)
REZONING SCHEDULE – NOVEMBER - APPROVED
The Planning Department has received 15 requests for rezoning to be held at the Tuesday, November 16, 2004 public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, November 16, 2004, and that the zoning tour be held on Monday, November 15, 2004 starting at 8:30 a.m.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)
SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION
TAX ID
APPROXIMATE COST
7909 Laurel Mountain Road
0180604
$455.00

112 East Lenoir Street
0068586
$315.25

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent for a Tuesday, November 2, 2004 public hearing to consider the improvements.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)  See Resolution 233.
GRANT AWARD – EMERGENCY SHELTER AGREEMENT - APPROVED
For the past several years, under an agreement between Wake County, the City of Raleigh, and United States Department of Housing and Urban Development (US HUD), Wake County has been the entitlement grantee for receipt of Emergency Shelter Funds.  This year HUD has informed the City that it will receive an entitlement of $102,935 for FY2004/2005 for the Emergency Shelter Grant (ESG), and that the funds must be allocated to the primary locality.

Community Development Department staff has worked with Wake County on a number of intergovernmental efforts using HUD homeless and transitional housing funds.  Wake County has previously administered ESG grants as it has an existing operational and organizational structure to coordinate homeless programs and activities.  The County currently operates the Wilmington Street shelter, along with programs designed to provide services to the homeless.  Through the Continuum of Care model, it works with various agencies and non-profits whose goals are solving the homeless problem.

The Emergency Shelter Grant funds would be allocated as follows:

$30,880 for homeless prevention activities to stop the cycle of eviction and housing loss;

$66,908 for essential services to move people from the six area homeless emergency shelters to permanent housing;

$5,147 for associated administrative costs.

The Community Development Department staff will monitor activities and expenditures of program funds.

Recommendation:  That the City Council authorize the City Manager to sign the agreement with Wake County Department of Human Services for administering the 2004/2005 Emergency Shelter Grant Program for the City of Raleigh.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)
EASEMENT EXCHANGE – BEDFORD AT FALLS RIVER PHASE 31 – RESOLUTION OF INTENT ADOPTED
A request has been received from Miles O. McCall of John R. McAdams Company, Inc., on behalf of their client, Brandywine, LLC, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a relocated 20-foot City of Raleigh sanitary sewer easement located in Bedford @ Falls River, Phase 31, near the intersection of Bright Horizons Way and Mount Prospect Circle to allow for better development.  This easement exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)  See Resolution 234.
EASEMENT EXCHANGE – EAGLE PLAZA CONVENIENT STORE – RESOLUTION OF INTENT ADOPTED
A request has been received from Dilip Gandhi, Member Manager of V&G @ Glenwood, LLC, to exchange an existing 20-foot City of Raleigh sanitary sewer easement and an existing 30-foot sanitary sewer easement for a relocated 20-foot City of Raleigh sanitary sewer easement located at Eagle Plaza Convenience Store near the intersection of Glenwood Avenue (US 70) and Marvino Lane to allow for better development.  This easement exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)  See Resolution 235.
EASEMENT EXCHANGE – KIDDS HILL/THE GALLERIA – RESOLUTION OF INTENT ADOPTED
A request has been received from Mark Tipton, Member Manager of Crabtree Valley Investment Group, LLC, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a relocated City of Raleigh sanitary sewer easement having a variable width of 20 feet to 7½ feet located at Kidds Hill/The Galleria east of Creedmoor Road, south of Crabtree Valley Avenue and north of Edwards Mill Road to allow for better development while maintaining sanitary sewer service for the adjacent property to the south.  This easement exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)  See Resolution 236.
EASEMENT AND GROUND LEASE AGREEMENT – SPRINTCOM - APPROVED
A request for a ground lease agreement and an access easement has been received from SprintCom, Inc. proposing the installation of ground equipment within the footprint of an existing Progress Energy transmission line pole.  The lease is for an initial rate of $14,300 per year with a 3% annual increase for the first five year term and an option for four additional five-year terms with the same 3% escalator.

Recommendation:  Approval for the conveyance of the requested ground lease agreement and the access easement to SprintCom, Inc., with final document preparation to be reviewed and approved by the City Attorney’s office.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:
Administrative Services - $411,000 - Due to real estate assemblage and acquisition activity associated with the new convention center site, a lease/sublease arrangement was necessitated by the relocation of the Division of Medical Services, an agency of the State of North Carolina.  The agency will be relocated in the One Hanover Square building.  A budget amendment to the Convention Center operations fund is required to receive and disburse rent payments associated with this relocation.
Community Development - $119,473 - To provide additional funds from the HOME and HOME Match accounts for the acquisition of Hollenden Place.  This will offer rental opportunities for very low-income renters.  Other funding sources are North Carolina Housing Finance Agency (NCHFA), Wake County and Passage Home.
Fire Department - $175,047 - To budget accounts for a grant awarded by the United States Department of Homeland Security for the purchase of 800 megahertz radios for the Fire Department.
Police Department - $3,200 - To budget interest earnings that have accrued on the U. S. Department of Justice 2002 Block Grant for additional grant expenditures as per Federal grant requirements.
Police Department - $12,149.96 - To budget grant accounts for a grant from the North Carolina Department of Crime Control & Public Safety for project Youth & Gang Violence Intervention Enhancement.  The project will prevent delinquency in at risk youth and school violence.  There is a 10% City match required for the grant that will be funded from the controlled substance tax reserve (100-0000-40016-000).

Police Department - $91,617.80 - To budget grant accounts for a continuation grant from the North Carolina Department of Crime Control & Public Safety for the Police Department Domestic Violence Social Workers.  This is the second year of funding for the grant which began in January of 2003.  An additional City cash match of $18,323.56 is required for the grant and will be funded from the controlled substance tax reserve (100-0000-40016-000).
Police Department - $20,508 - To budget additional funds for a grant from the North Carolina Department of Crime Control & Public Safety for the Police Department entitled Child Development-Community Policing Partnership.  The grant requires a 25% cash match of $5,127, ½ of which will be provided by the Wake County Department of Human Services.  (City match is available in account 100-0000-40016-000 Control Substance Funds).
Police Department - $70,000 - To budget grant accounts for a grant from the North Carolina Department of Crime Control & Public Safety for project Safe Neighborhood – TRAC Initiative.  The grant will fund overtime costs in the Police Department.  There is no City match required by the grant.
The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.
Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)  See Ordinance 715TF6.
CONDEMNATION – CRABTREE CREEK PARALLEL AND JOHNSDALE/LITCH-FORD ROAD ANNEXATION SEWER – RESOLUTIONS ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that resolutions of condemnation be authorized for the following:

Project Name:
Crabtree Creek Parallel 60” Interceptor

Name:


Mary L. Woodard

Location:

6120 Poole Road

Project Name:
Johnsdale/Litchford Road Annexation Sanitary Sewer

Name:


RA2 Barrington LLC

Location:

6601 Rockglen Way

Recommendation:  Adopt resolutions.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)  See Resolutions 237 and 238.
NEUSE RIVER WASTEWATER TREATMENT PLANT EQUALIZATION BASIN – CHANGE ORDER #4/CROWDER CONSTRUCTION COMPANY – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $181,637.70 and time extension of 14 calendar days.

Reason:

For additional costs not included in the original contract.

History:

Original contract amount 
$5,132,000.00

Previous net changes (ADD)
$1,239,757.55

New contract amount
$6,553,395.25

Budgetary accounts to be amended:

Transferred From:

349-9033-79001-975
US 401South Trunk Sewer Main
$181,637.70

Transferred To:

349-9165-79202-975
Equalization Basin
$181,637.70

Recommendation:  Approve the change order in the amount of $181,637.70, time extension of 14 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)  See Ordinance 715TF6.
TRANSFER – PUBLIC UTILITIES - APPROVED
The agenda presented a transfer in the Public Utilities Department in the amount of $82,196.52 to provide funds for the Old Milburnie Water Main Improvement Project.  The agenda outlined the Code Accounts involved.
Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)  See Ordinance 715TF6.
BIDS – NEUSE RIVER WASTEWATER TREATMENT PLANT IMPROVEMENTS – BID AWARDED TO STATE UTILITY CONTRACTORS NEGOTIATED; FUNDS TRANSFERRED
Pursuant to advertisement as required by law, bids were received and publicly opened by Hazen and Sawyer on September 9, 2004, for the Neuse River Wastewater Treatment Plant Improvements Project with State Utility Contractors submitting the low base bid in the amount of $15,545,000 and a low alternate bid of $15,618,000.  Staff has negotiated a reduction in the contract amount by change order to reduce the contract amount by $292,500.

State Utility Contractors submitted a 17.8% MWBE participation bid.

Recommendation:  Approve the low alternate bid and change order of State Utility Contractors for a new contract amount of $15,325,500 and the following budgetary transfer.
Transferred From:

349-8530-79001-975
NRWWTP Reuse Pump Station
$1,497,738.85

349-9168-79001-975
NRWWTP Diffuser Replacement
700,000.00

349-9175-79001-975
NRWWTP Aeration Blowers Impv
597,100.00

349-9186-79001-975
NRWWTP SCADA Improvements
400,000.00

349-9187-79001-975
NRWWTP Plant Automation
133,061.15

349-9188-79001-975
NRWWTP Security Improvements
300,000.00

349-9189-79001-975
NRWWTP Facility Improvements
750,000.00

349-9300-79001-975
NRWWTP UV Aeration Etc Improv
10,647,600.00

349-9306-79001-975
NRWWTP Spill Containment Impv
       300,000.00


$15,325,500.00

Transferred To:

349-9300-79202-975
NRWWTP UV Aeration Etc Improv
$15,325,500.00

Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)  See Ordinance 715TF6.
BID - PLANNA TERRA WATER AND SEWER EXTENSION PROJECT – BID AWARDED TO J. F. WILKERSON CONTRACTING
Pursuant to advertisement as required by law, bids were received and publicly opened by Ralph Troutman, Project Manager on September 8, 2004, for the Planna Terra Water and Sewer Extension Project with Billings and Garrett, Inc., submitting the low bid in the amount of $271,576.40.  However, this bid was withdrawn pursuant to North Carolina G.S. 143-129.1, due to a clerical error.  The second low bidder was J.F. Wilkerson Contracting Company, Inc. with a bid of $447,270.50.

J.F. Wilkerson Contracting Company, Inc. submitted a 15.7% MWBE participation plan.

Recommendation:  Approve the low bid of J.F. Wilkerson Contracting Company, Inc., in the amount of $447,270.50 and the following budgetary transfer.

Transferred From:

320-8010-79001-975
Annexation-Water
$246,734.40

325-8468-79001-975
Main Replacement
  200,536.10


$447,270.50

Transferred To:

320-9580-79202-975
Planna Terra Annexation
$246,734.40

325-9580-79202-975
Planna Terra Annexation
  200,536.10


$447,270.50

Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)  See Ordinance 715TF6.
PU 2004-5 – US 64 PUMP STATION – RESOLUTION OF INTENT ADOPTED
The agenda presented PU 2004-5 which calls for the installation of approximately 2,230 feet of 8-inch sanitary sewer main from existing US 64 Pump Station site to Commerce Park Pump Station site.  The estimated cost is $300,000 and the project would be assessed on an abutting footage basis.
Recommendation:  Adopt a resolution-of-intent which would schedule a public hearing for November 2, 2004.  Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)  See Resolution 239.
TRAFFIC – SPEED LIMIT REDUCTION ON WHITEHALL AVENUE - APPROVED
It is recommended that the speed limit be reduced from the current 35 mph to 25 mph on Whitehall Avenue in its entirety, from East Millbrook Road to Brockton Drive.  The recommendation is based on Whitehall Avenue meeting the requirements of the Resolution on the Speed Limit Policy for Residential Streets, Resolution No. (1990)633, (as amended).  The two-lane roadway is classified as a residential street and carries volumes of 1,036 vehicles per day (vpd), which is less than the maximum of 4,000 vpd.  There are no sidewalks along Whitehall Avenue.  A petition submitted by the residents has been verified and approved.

Recommendation:  Approve the speed reduction on Whitehall.
Add to Traffic Schedule 5.A.1: (25 mph)

Whitehall Avenue, in its entirety.

Upheld on Consent Agenda Taliaferro/Crowder – 7 ayes.  (Hunt absent)  See Ordinance 716.
END OF CONSENT AGENDA
CITY COUNCIL AGENDA – CHANGE IN ORDER – TO BE PLACED ON OCTOBER 19, 2004 AGENDA AS A SPECIAL ITEM
City Code Section 1-1026 Order of Business, establishes the sequence of items to be listed on the agenda for Council meetings.  A change is suggested which would allow Public Hearings to be listed just prior to Request and Petition of Citizens.  This would allow for more prompt public input on items of public policy which have been advertised for public hearings.
Recommendation:  Approve.

Ms. Taliaferro questioned who made this suggestion and what are the pros and cons of changing the order of the agenda.  City Manager Allen pointed out he made the suggestion as it seems when you have public hearings you are dealing with large public policy issues which have been duly advertised for a public hearing at a certain time.  The requests and petitions of citizens normally relate to one person’s concern and he is suggesting that it maybe best to have the large public policy issues first.  He stated many times people have to wait a long time for a public hearing.  Ms. Taliaferro pointed out a lot of the public hearings relates to demolition of buildings, public nuisance conformations, etc. and there is not a lot of city-wide interest and they go fairly rapidly and she feels it is better to have the requests and petitions of citizens first and then go to the public hearings.  She stated she would be interested to know how often you have public hearings in which a large number of people have to wait a long time.  City Manager Allen pointed out we do have some public hearings when a large number of people have to wait through all of the requests and petitions of citizens.  He stated sometimes people who have a sidewalk assessment have to set in the Council chambers for hours to get to their item.  It just seems it would be better to the community to have the public hearings at the time they are advertised.
Ms. Cowell suggested trying it out pointing out it does seem a little fairer to advertised public hearings at the specified time; therefore, she would move that the Council authorize putting public hearings prior to requests and petitions of citizens and check it in six months to see if it is working as it should.  Her motion was seconded by Mr. Crowder.  Ms. Taliaferro stated it seems to be working well now and over the last year she would like to see in black and white or some kind of data that shows how many times we have had large numbers of people waiting for a public hearing.  Mr. West stated we should get feed back from some of the folks that are affected.  It concerns him to make a change and then possibly change back to what we are doing now.  He does not feel there is enough data to make that type decision.  He stated to make change to improve the way we are doing things is good but if we do not know if it will improve the situation he does not understand the change.  Ms. Taliaferro made a substitute motion that this be placed on the October 19 agenda as a special item and that the Council receive some backup on what has occurred over the past 12 months.  Her motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Hunt absent) The Mayor ruled the motion adopted.
CITY COUNCIL MEETING SCHEDULE – 2005 – APPROVED AS AMENDED
Council members received the following proposed meeting schedule for 2005 in their agenda packet.
CITY OF RALEIGH

PROPOSED 2005 CITY COUNCIL MEETING SCHEDULE
	DAY/DATE
	TYPE OF MEETING
	TIME

	Tuesday, January 4, 2005
	City Council
	1:00

7:00

	Tuesday, January 18, 2005
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, February 1, 2005
	City Council
	1:00

7:00

	Tuesday, February 15 2005
	City Council
	1:00

	Tuesday, March 1, 2005
	City Council
	1:00

7:00

	*Wednesday, March 16, 2005
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, April 5, 2005
	City Council


	1:00

7:00

	Tuesday, April 19, 2005
	City Council
	1:00

	Tuesday, May 3, 2005
	City Council
	1:00

7:00

	Tuesday, May 17, 2005
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, June 7, 2005
	City council
	1:00

7:00

	Tuesday, June 21, 2005
	City Council
	1:00

	Tuesday, July 5, 2005
	City Council
	1:00

7:00

	Tuesday, July 19, 2005
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, August 2, 2005
	City Council
	1:00

7:00

	Tuesday, September 6, 2005
	City Council
	1:00

7:00

	Tuesday, September 20, 2005
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, October 4, 2005
	City Council
	1:00

7:00

	**Wednesday, October 19, 2005
	City Council
	1:00

	Tuesday, November 1, 2005
	City Council
	1:00

7:00

	Tuesday, November 15, 2005
	City Council

Zoning Hearing
	1:00

6:30

	***Monday, December 5, 2005
	City Council
	1:00

7:00


*
Congressional City Conference in Washington, DC - March 11-15, 2005

**
North Carolina League of Municipalities (NCLM) Annual Conference in Hickory - 
October 16-18, 2005

***National League of Cities (NLC) in Charlotte - December 6-10, 2005

Recommendation:  Approval.

Mayor Meeker stated he withdrew this from the Consent Agenda pointing out the second meeting in March, second meeting in October and the first meeting in December are suggested to be changed to Monday or Wednesday which would allow Council members to attend the Congressional City conference, North Carolina League of Municipalities or National League of Cities.  He stated in addition, Tuesday October 4, 2005 is Election Day and it has not been suggested that it be changed.  He stated Council members are not attending the National League or the North Carolina League meetings nor Congressional City meetings; therefore, he sees no reason to change.  However, the conflict with Election Day should be changed.  Mayor Meeker moved approval of the schedule as presented with the understanding the second meeting in March would be Tuesday March 15, the first meeting in October would be Wednesday October 5, the second meeting in October would be Tuesday October 18 and the first meeting in December would be Tuesday December 6.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  (Hunt absent)  The Mayor ruled the motion adopted.
E. M. JOHNSON WATER TREATMENT PLANT CENTRAL LABORATOR STUDY – HAZEN AND SAWYER CONSULTANT SERVICES – APPROVED – FUNDS APPROPRIATED; WATER SYSTEM STUDY – CONTRACT WITH CAMP DRESSER AND MCKEE APPROVED; DEMPSEY E. BENTON WATER TREATMENT PLANT AMENDMENT 1/ARCADIS G & M OF NORTH CAROLINA APPROVED; NEUSE RIVER WASTEWATER TREATMENT PLANT EQUALIZATION BASIN CHANGE ORDER #4/CROWDER CONSTRUCTION COMPANY - APPROVED
A contract of $75,000 has been negotiated with Hazen and Sawyer to perform a central laboratory study to determine cost-effectiveness to combine laboratories for the water and wastewater treatment plants into a central laboratory.

Recommendation:  Approve the contract with Hazen and Sawyer and the budgetary transfer.

Transferred From:

348-9207-79001-975
EM Johnson Facility Rehab
$25,000.00

348-9291-79001-975
EMJWTP New Lab Facility
  50,000.00



$75,000.00

Transferred To:

348-9291-79201-975
EMJWTP New Lab Facility
$75,000.00

A contract of $229,000 has been negotiated with Camp Dresser and McKee for the Water System Study of the Water Distribution System.

Recommendation:  Approve the contract with Camp Dresser and McKee (transfer to be handled administratively).
The City currently has an agreement with Arcadis G&M of North Carolina for the Dempsey E. Benton Water Treatment Plant Project.  Amendment #1 in the amount of $880,000 is for modifications to incorporate recommendations in the Value Engineering Study.

Recommendation:  Approve Amendment #1 (transfer to be handled administratively).

This change order is for a net increase of $181,637.70 and time extension of 14 calendar days.

Reason:

For additional costs not included in the original contract.

History:

Original contract amount 
$5,132,000.00

Previous net changes (ADD)
$1,239,757.55

New contract amount
$6,553,395.25

Budgetary accounts to be amended:

Transferred From:

349-9033-79001-975
US 401South Trunk Sewer Main
$181,637.70

Transferred To:

349-9165-79202-975
Equalization Basin
$181,637.70

Recommendation:  Approve the change order in the amount of $181,637.70, time extension of 14 calendar days, and the budgetary transfer.
Ms. Taliaferro pointed out she withdrew these items from the Consent Agenda as she had some of the same questions and concerns about all.  She stated on the E. M. Johnson Water Treatment Plant central laboratory study and the Benton Water Treatment Plant contract amendment, she just wanted to make sure that these were budgeted in the last budget.  On the items relating to the contract amendment Benton Water Plant and the water system study, the agenda says that transfers will be handled administratively.  She stated she was not used to seeing this and she would like to see the account numbers involved in the transfers as that helps her to better understand the whole process.  The item was held to allow staff to provide the information.
During the night portion of the meeting, Ms. Taliaferro expressed appreciation to staff for providing her with the information pointing out the source of funds is bond funds; therefore, she would move approval of the Water System Study with Camp Dresser and McKee and the contract amendment #1 relating to the Dempsey E. Benton Water Treatment Plant project.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Ms. Cowell who was absent.  The Mayor ruled the motion adopted.  
Ms. Taliaferro moved approval of the Hazen and Sawyer contract of $75,000 for the E. M. Johnson Water Treatment Plant Central Laboratory Study pointing out she understands this is bond fund.  Ms. Taliaferro moved approval the contract.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  (Cowell absent)  The Mayor ruled the motion adopted.  See Ordinance 715TF6.

Ms. Taliaferro stated her concern about Change Order #4/Crowder Construction Company – Neuse River Wastewater Treatment Plant Equalization Basin is a net increase of $181,637.70.  She questioned what the additional cost covers, pointing out the agenda just says additional cost not included in the original contract.  City Manager Allen pointed out it relates to electrical duct bank, removal of unsuitable material and some other work items.  Ms. Taliaferro stated she was concerned that our estimate seems to be off by a $180,000 plus.  City Manager Allen pointed out we typically carry a contingency for these type things.  Mayor Meeker moved approval of Change Order #4/Crowder Construction Company.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Hunt absent)  See Ordinance 715TF6.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received a request from Ms. Taliaferro to withdraw Z-50-04.  Without objection that item was withdrawn from the Planning Commission Consent Agenda.  Ms. Taliaferro moved the Planning Commission recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  (Hunt absent)  The Mayor ruled the motion adopted.  The items on the Planning Commission Consent Agenda were as follows.
Z-54-04 – BRIER CREEK PARKWAY/GLOBE ROAD – APPROVED WITH CONDITIONS
This request is to rezone approximately 20.03 acres, currently zoned Thoroughfare District Conditional Use.  The proposal is to rezone the property to Office and Institution-2 Conditional Use.
CR-10725 from the Planning Commission recommends that this request be approved in accordance with conditions dated September 29, 2004.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 7 ayes.  (Hunt absent)  See Ordinance 717ZC557.
Z-57-04 – LOUISBURY ROAD – APPROVED WITH CONDITIONS
This request is to rezone approximately 1.06 acres, currently zoned Residential-4.  The proposal is to rezone the property to Shopping Center Conditional Use.
CR-10726 from the Planning Commission recommends that this request be approved in accordance with conditions dated September 29, 2004.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 7 ayes.  (Hunt absent)  See Ordinance 717ZC557.
TC-17-04 – ADMINISTRATIVE FEES – ZONING/HOUSING/NUISANCE ENFORCEMENT – ORDINANCE ADOPTED
This text change proposes to establish administrative fees for zoning enforcement, housing abatement and public nuisance cases; and an increased fee for multiple inspections when certifying minimum housing code compliance.
CR-10727 from the Planning Commission recommends that this text change be approved.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 7 ayes.  (Hunt absent)  See Ordinance 718TC258.
TC-23-04 – TREE CONSERVATION - APPROVED
This text change proposes to extend the October 4, 2004 sunset date of an interim ordinance (TC-1-04) by 90 days.  The new sunset date would be January 4, 2005.
CR-10728 from the Planning Commission recommends that this text change be approved.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 7 ayes.  (Hunt absent)  See Ordinance 719TC259.
CP-17-04 – SOUTHEAST RALEIGH STREETSCAPE MASTER PLAN - APPROVED
This request is to approve the Southeast Raleigh Streetscape Master Plan as an amendment to the Raleigh Comprehensive Plan.
CR-10729 from the Planning Commission recommends that this Streetscape Master Plan be approved.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 7 ayes.  (Hunt absent)  See Resolution 240.
CP-25-04 – COMPREHENSIVE PLAN ANNUAL UPDATE - APPROVED
This request is to approve the Annual Update as an amendment to the Raleigh Comprehensive Plan.
CR-10730 from the Planning Commission recommends approval.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 7 ayes.  (Hunt absent)  See Resolution 241.
TEXT CHANGE – PLANNED DEVELOPMENT DISTRICT – PROPOSED REVISIONS – PUBLIC HEARING AUTHORIZED

This draft text change proposes to revise the process and requirements of the Planned Development District to implement a preliminary review by the Planning Commission prior to official submittal of the zoning petition and master plan, and, to create incentives for incorporating the key elements of the Urban Design Guidelines for Mixed-Use Neighborhood and Village Centers into the master plan development.
CR-10731 from the Planning Commission recommends that City Council authorize a public hearing for this proposed text change.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 7 ayes.  (Hunt absent)
SP-44-04 – GOVERNMENT CENTER TRANSIT STATION

This request is to approve a passenger transit station on 1.61 acres zoned I-2 with DHROD.  The site fronts on West Lane Street where there are areas adjacent to the street that will provide the following:

Vehicular drop-off / pick-up

Paratransit access

Bus access

Handicapped accessibility

Access leads to the 61,000 square foot pedestrian plaza, which incorporates bicycle parking, seating, shelters and a 7,700 square foot platform, immediately adjacent to the rail corridor.

There is an established streetscape planting plan that has been reviewed as a coordinated effort with TTA, Transit staff and the Planning Department.  In accordance with 10-2132.2, site plans located in the downtown site plan approval district shall be approved by the City Council.  In accordance with TC-15-04, all passenger transit stations shall require preliminary site plan approval to establish a demonstration of parking demand.

CR-10732 from the Planning Commission recommends approval.  Planning Commission recommendation upheld on Consent Agenda Taliaferro/Meeker – 7 ayes.  (Hunt absent)
END OF PLANNING COMMISSION CONSENT AGENDA
Z-50-04 – FIVE POINTS EAST – APPROVED AS AMENDED
This request is to rezone approximately 193.0 acres, currently zoned Residential-6, Residential-10 and Shopping Center Conditional Use.  The proposal is to rezone with Neighborhood Conservation Overlay District.
CR-10724 from the Planning Commission recommends that this request be approved, as amended.  Planning Commission Chairman Thompson explained this covers close to 200 acres of land.  The Planning Commission recommends approval with the exclusion of four lots that are owned by Hayes Barton Church.  The plan did not include all of the church’s property.  These four lots are owned by the church and are being held for future expansion.  The Planning Commission did not feel they should include some of the church property and not all.  The church did not want their property included so the Planning Commission recommended approval with the exception of the four lots.
Ms. Taliaferro pointed out she wanted to make sure the community and the neighbors were in agreement with exclusion of the church property.  Mr. Thompson pointed out some of the neighbors wanted the property included.  Mr. Isley moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  (Hunt absent)  The Mayor ruled the motion adopted.  See Ordinance 717ZC557.
Z-34-04 – CENTENNIAL PARKWAY – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 130.8 acres, currently zoned Office and Institution-1 (84.9 acres) and Thoroughfare District Conditional Use (45.9 acres).  The proposal is to rezone the property to Planned Development Conditional Use Overlay District.

CR-10733 from the Planning Commission recommends that this request be approved in accordance with the zoning conditions, dated April 23, 2004, and the Spring Hill Master Plan Document, dated September 23, 2004; and, that the Comprehensive Plan be amended to incorporate the Spring Hill Precinct Plan into the Dorothea Dix/Centennial Campus Small Area Plan.
Planning Commission Chairman Thompson explained the request and the recommendation.  Planning Director Chapman indicated this includes a small amendment to the comprehensive plan to incorporate this property into the plan.  Mr. Crowder stated he would like to look at this in the Comprehensive Planning Committee.  Without objection the item was referred to the Comprehensive Planning Committee.
MP-1-04 – SPRING HILL PRECINCT – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This Master Plan is for rezoning from Office and Institution-1 (84.9 acres) and Thoroughfare District Conditional Use (45.9 acres) to Planned Development Conditional Use Overlay District.  The Master Plan is dated August 9, 2004 with the Master Plan document dated September 23, 2004.
CR-10734 from the Planning Commission recommends approval.  Mr. Crowder pointed out this involved the same property as Z-34-04 which was just referred to the Comprehensive Planning Committee.  Without objection this item was referred to the Comprehensive Planning Committee.
Z-53-04 – BLUE RIDGE ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 2.51 acres, currently zoned Office and Institution-1 Conditional Use. The proposal is to rezone the property to Neighborhood Business Conditional Use.

CR-10735 from the Planning Commission recommends that this request be approved in accordance with conditions dated September 29, 2004; and, that the Comprehensive Plan be amended to revise the Blue Ridge Road/Lake Boone Trail Small Area Plan to show “Mixed Use – Office & Retail” as appropriate at this location.  Planning  Commission Chairman Thompson explained the request and the Planning Commission recommendation.  Planning Director Chapman pointed out this includes an amendment to the Comprehensive plan.  Mr. Isley moved the Planning Commission recommendation be upheld.  His motion was seconded by Mr. Regan.
Ms. Taliaferro asked that the item be referred to the Comprehensive Planning Committee.  She stated this particular property comes up about every two years or so for rezoning and she would like to look at it further.  Her motion was seconded by Mr. Crowder.  Mr. Thompson pointed out there are 4 or 5 graves located on the property and the property owners agree to their relocation.  The motion to refer the item to Comprehensive Planning Committee was put to a vote which resulted in all members voting in the affirmative except Mr. Regan and Mr. Isley who voted in the negative.  (Hunt absent)  The Mayor ruled the motion adopted.
SPECIAL ITEMS
DOWNTOWN PARKING – NONCONSENSUAL TOWING PROPOSAL – AUTHORIZED FOR PUBLIC HEARING FOR OCTOBER 19, 2004
During the September 7 Council meeting, Mayor Meeker suggested that the City require towing companies to provide monthly reporting on their towing activities.  The proposal was discussed with it being pointed out by the Mayor that such information is needed to determine if the City is making progress in eliminating predatory towing.  The Downtown Raleigh Alliance was asked to try to develop a matrix to track towing activities and the City Attorney was asked to determine if the City could require that information from towing companies.  The item was to be placed on the September 21 agenda to receive reports.

During the September 21, 2004 Council meeting, the Council received information from the City Attorney and Downtown Raleigh Alliance.  Mayor Meeker suggested that the City Attorney be directed to draft an ordinance similar to the one utilized in Atlanta, Georgia and to place the item on this agenda for further consideration.
Mayor Meeker pointed out he thinks everyone knows the history on this item.  Council members had received a proposed ordinance drafted by the City Attorney.  Mayor Meeker had questions on the proposal as it relates to the towing companies storage lot and whether it could be outside the City and whether there was any requirement to have an attendant.  City Attorney McCormick indicated if a company is towing within the City they would need a privilege license and their impoundment lot could be outside the City but they would need an attendant.  It was pointed out they have to notify police on any nonconsensual tow.  Mayor Meeker moved the proposal be set for public hearing for the October 19, 2004 meeting.  His motion was seconded by Ms. Cowell and put to a vote which passed unanimously.  (Hunt absent) The Mayor ruled the motion adopted.
PROBATIONARY RENTAL OCCUPANCY PERMIT ORDINANCE – APPROVED ON FIRST READING; TO BE PLACED ON OCTOBER 19 AGENDA FOR SECOND CONSIDERATION
A public hearing was held on September 7, 2004 to receive public comment on a proposed probationary rental occupancy ordinance.  Following the hearing, a motion was made to approve the ordinance as presented.  A second motion was made to approve the ordinance with the understanding it would apply to single family, duplexes and apartment complexes consisting of less than 20 units. The City Attorney was directed to draft ordinances covering both scenarios and place the item on the September 21 agenda for further consideration.

During the September 21 Council meeting, the City Attorney presented draft ordinances as requested.  A third draft which included suggestions made by Ms. Taliaferro and Mr. West relative to property owner notification and inclusion of large complexes upon the recommendation of the Inspections Director, etc, was presented and discussed.  It was directed that the item be placed on this agenda for further consideration and to receive a report from the Neighborhood Preservation Task Force on the latest proposal and Mr. Hunt’s recommendation relative to property owner information being posted on rental property.  The Council also asked to be provided a report on implementation strategies.  A report was included in the agenda package.
Mayor Meeker pointed out one of the questions that seems to need resolutions relates to the inspections director authority in amending or reversing the application of the article in dispute and questioned the purpose and how that would work.  Assistant City Manager Howe explained the provision, the difficulties in administering, the additional burden to the Administrative process etc.  He stated many of the people working on this proposal in some ways looked at it as a “get out of jail free” and would put responsibility on the City to prove someone should be in the program.  He talked about the provisions in the ordinance about appeals which is section 12-2168.  The additional language was added after Friday’s meeting.  It was pointed out it seems that there is general authority and then specific references.  Ms. Taliaferro pointed out her suggestion at the last meeting related to her concern about abuse of this ordinance by bad tenants.  She stated we have a lot of good small landlords doing their best to do a good job and she doesn’t want to put an ordinance in place that will penalize those people pointing out sometimes they maybe dealing with bad tenants.  She talked about the appeals process.  Mr. Crowder suggested deleting the sentence “if the appeal of a notice that a dwelling is qualified as a “probationary rental residential dwelling” pursuant 12-2163(1)(10) shows that the owner did not cause and, with the use of reasonable measures, could not have prevented the actions or activities leading to the citations which qualifies the dwelling as a “probationary rental residential dwelling” pursuant to 12-2163(i)(10), the director of inspections department may reverse the order.”  He stated the first sentence of Section 12-2168(2) takes care of the appeals process.  He stated he does not believe the City Council or the staff would abuse anyone or penalize anyone who is trying to take corrective action.
Ms. Cowell pointed out Council members had received letters of support from the various groups.
Mr. Hunt arrived at the meeting at 1:45 p.m.

Dialogue followed on whether to include or exclude the sentence as outlined.  City Attorney McCormick pointed out he does not feel it is a legal issue at this point as the appeals process is in place with the first sentence.  Whether the sentence read is a duplication, whether it is needed, whether there is a substantial difference was talked about with Ms. Taliaferro pointing out she feels it makes the ordinance a little clearer.
Mr. Regan spoke about the proposal pointing out if he had a problem house next to him, he would want it taken care of.  He stated he believes in the property rights of business people but he also believes in the property rights of homeowners.  He pointed out he had studied this proposal at length and had defended it.  After additional study, discussion, etc. it finally dawned on him that the ordinance is not about enforcement as much as it is cost saving.  It saves the City money as the City would not have to enforce the laws.  It is shortcutting the process.  He fears it takes away the rights of landlords and it is a way to solve the problem by shortcutting the process.  He stated he feels the Council’s priorities should be police, fire, etc. and he feels the laws we currently have on the books would solve the problem if we would simply enforce them.  We could enforce the noise ordinance.  We could enforce the public nuisance laws.  He suggested we just stop giving warnings and give citations, hire more inspectors, hire more lawyers to make good cases, hire more police officers to make sure the laws are enforced.  He stated we are not supposed to hold one person responsible for another.  He stated at budget time he suggested a budget which would provide for more public safety, etc. but the Council chose not to go that way.  He pointed out we are talking about public safety problems.  Police Chief Perlov talks about the broken window syndrome and solving the small problems.  Landlords that do not keep their property up to standards do breed crime and bring crime into a neighborhood.  We must address these issues but we should not take a shortcut.  We don’t shortcut just to save money, it must be effective.  
Mr. Crowder moved approval of the draft as presented by Assistant City Manage Howe with the amendment of deleting the sentence in Section 12-2168 that was read.  His motion was seconded by Ms. Cowell.  Mr. West stated he just want to make sure the appeals process would cover this adequately and totally with the Mayor pointing out that is his understanding.  Ms. Taliaferro made a substitute motion to pass the ordinance as presented by Assistant City Manager Howe including the added sentence being discussed.  Her substitute motion was seconded by Mr. Regan and put to a vote with Ms. Taliaferro, Mr. Hunt, Mr. Regan and Mr. Isley voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.
Mayor Meeker suggested that the Council take a vote on excluding the sentence and that was put to a vote with the results as follows:  Ayes – 4 (Meeker, Cowell, West, Crowder); Noes – 4 (Hunt, Isley Regan, Taliaferro)  The Mayor ruled the motion defeated.

Ms. Cowell pointed out she is simply trying to support the ordinance and talked about the letter of support from the four organizations and groups that have been working on this for years.  She does not want to change that.  She would support the version as written.  Various Council members spoke to the reasoning behind their vote with Ms. Taliaferro pointing out she in no way is trying to reduce the honor or respect for the work of the task force but she sees her role as protecting all of the citizens and making sure we have balance.  She wants to make sure we have a balanced ordinance.  Mayor Meeker stated he agrees with what Ms. Cowell is saying but we need to get something passed.  Everyone at the table knows that the sentence doesn’t make that much difference and he feels it would be better to have something in place.  Mr. Crowder stated if we find out after a year or so that we have landlords that are being let off the hook or landlords not being treated correctly, we could make changes.  Mayor Meeker moved approval of the ordinance including the sentence with the effected date of February 2005.  His motion was seconded by Ms. Taliaferro.  Mr. Regan pointed out we are talking about a very complicated process.  We have added 5 extra inspectors and he feels that staff will only handle the bureaucracy we are creating on the front end of the ordinance.  Who do we have that will go out and find the violators.  He just does not understand how it will all work and has concerns about the bureaucracy.  
Mr. Hunt stated he feels it is a law of unintended consequences.  He stated he has been in this business some 30 years and what we have before us, he feels is a very serious proposal not a good way to go.  The motion to approve the ordinance including the sentence was put to a vote which resulted in all members voting in the affirmative except Mr. Isley, Mr. Hunt and Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 720.
City Attorney McCormick pointed out since the ordinance received only 5 votes it will be placed on the October 19 agenda for second consideration.

Brief discussion took place with it being suggested the Council receive a report in December 2005 on how the ordinance is working.  Mr. Isley suggested sunsetting the ordinance after a certain period of time.  He stated with the new number of new inspectors, the educational efforts etc., he hopes the City will work itself out of the need to have this ordinance.  Mr. Isley moved the ordinance sunset in February 2007.  His motion was seconded by Mr. Hunt.  Mr. Crowder talked about this type ordinance which has been in place all over the country and pointed out they are seeing a constant decline in the problems and talked about the success of this type ordinance and the need to keep it in effect.  The motion to sunset the ordinance in February 2007 was put to a vote which resulted in Mr. Isley, Mr. Regan and Mr. Hunt voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.  
Mayor Meeker stated in October of next year the Council could get a report.  Ms. Taliaferro stated if the Inspections Director see something alarming one way or another she feels it should be brought to the City Council.  After brief discussion on when reports should be made the Council agreed that it would receive periodic reports and if the Inspections Director sees something good or bad or something he feels the Council needs to hear to provide a report.
COUNCIL PRIORITIES – COMMENTS RECEIVED
Mayor Meeker pointed out the Council had named housing, stormwater/sedimentation and traffic calming as three of its major priorities.  With the action just taken on the PROP, the Council has taken steps and funded programs to address those three concerns.  He expressed appreciation to the City Council and the members who worked on the various task forces to help the Council bring these issues to this point.  The comments were received.
INTERLOCAL FUNDING – PROCESS – MAYOR AND MAYOR PRO TEM TO MEET WITH COUNTY COMMISSION CHAIRMAN AND VICE CHAIRMAN
Mayor Meeker suggested that an item be placed on the September 21 agenda for the City Council to consider the ranking process of the applications for interlocal funding and/or determine a process to be followed.

At the September 21 meeting, Mayor Meeker provided Council Members with a proposal relating to how to proceed with ranking.  Ms. Cowell asked that Administration provide a model showing the funding three or four more years out.  It was directed that the item be placed on this agenda for further consideration.
Mayor Meeker stated he is not asking the Council to take a formal vote.  Maybe he and Mayor Pro Tem West could meet with the Chair and Vice Chair of the County Commissioners and see where they are, what their thoughts are, priorities and how to proceed.  He stated again he is not asking anyone to take a final vote just get comments on the process.  Ms. Cowell stated she would like to keep the time period open, that is 10, 12, 15 years and make that decision with the County with the Mayor agreeing to that concept.  Mr. West questioned if the Council had agreed that they would look at two categories, a small applicant category and the large applicant.  Mayor Meeker stated the draft he circulated to the Council did have two pots of money, 90 percent going to the large applicants and 10 percent for small.  Mr. West questioned when he and the Mayor meet with the County if they have the support of the City Council that they would like to look at a small pot of money for small applicants.  Mayor Meeker pointed out we had motions going both ways.  Mr. West again talked about the number of applicants for small projects pointing out they have been calling and inquiring as to the status of the decision.  He stated they expect the City and County to let them know something.  Mayor Meeker stated he and the Mayor Pro Tem could meet and talk with the Chair and Vice Chair of the County Commissioners.  Mr. West talked in support of the 10 percent being set aside for small projects, pointing out if that doesn’t occur he feels they will never get support from the interlocal funds.  He stated some of the small projects do meet the criteria but do not meet the criteria as much as the large applicants.  He stated there is some perception that the smaller applications will not get any money and he feels some are deserving of support.  Mayor Meeker moved the Council appropriate 10 percent of the money to go to small projects such as Falls Whitewater Park, St. Augustine’s track, Carolina Ballet Studio and the Pope House.  His motion was seconded by Mr. West.  Ms. Taliaferro stated she has no problem with saying that 10 percent would be set aside for small projects but she is reluctant to support the motion with the listing of projects as put forth by the Mayor.  She stated the City has not done any ranking.  Mayor Meeker stated he is not talking about ranking, he is just saying that at least 10 percent of the money would go for small projects.  That is what he and the Mayor Pro Tem would put forth when meeting with the County; that at least 10 percent go to small projects.  The restated motion was put to a vote which resulted in all members voting in the affirmative except Mr. Regan, Mr. Hunt and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.
Mayor Meeker stated he and Mr. West will speak with the Chair and Vice Chair of the County Commissioners about how their ranking looks, how to proceed, that is develop a process and proposal to bring back to both groups for consideration.
NEIGHBORHOOD PRESERVATION TASK FORCE RECOMMENDATIONS – ALL REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
During the September 21 Council meeting, the Law and Public Safety Committee made the following recommendation.

The Committee recommends that this item be reported out of Committee with the following recommendations (issues outlined in the memo included in the agenda packet dated 14 September 2004 from ACM Howe);

That Homeownership Assistance Programs be referred to Budget and Economic Development Committee;

· That Service Excellence (311 function) be referred to Budget and Economic Development Committee;

· That Housing Programs be referred to Comprehensive Planning Committee;

· That Neighborhood Conservation Overlay changes be referred to Comprehensive Planning Committee;

· That the issue regarding a Consultant to advise on Neighborhood Preservation issues be referred to Budget and Economic Development Committee;

· That the Council appoint to the Fair Housing Task Force representative members of the Neighborhood Housing and Preservation Task Force;

· That Housing fees collected be used within the Department and for Administration provide an annual report to Council on how these fees are being used;  

· That Administration provide a report on the current Ordinance requirements as it pertains to vacant structures; and,

· That Council direct Administration to pursue Legislative authority to reduce the amount of time a structure can be vacant prior to demolition.

The Committee also recommends that the Council accept the remainder of the report as information.

The Council took no action on the proposal and suggested that it be placed on this agenda for further consideration after action has been taken on the proposed ordinance.
Mayor Meeker suggested that all of the issues be referred to Budget and Economic Development Committee for a complete review and if necessary some of the items could be referred to other committees.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.
ZONING – MULTI-FAMILY DEFINITION – TOWNHOUSES – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
At the request of Mr. Crowder, the City Council requested the City Attorney to draft a proposed text change to include townhouses in code section 2132.2(H).  City Attorney McCormick pointed out he provided Council members with a proposed text change.  Mr. Crowder stated he had asked that townhouses be added to that section as there are some projects that seem to be coming in under the radar and are causing problems.  Ms. Taliaferro stated she would like to look at this proposal in Comprehensive Planning Committee.  She stated she had been hearing from some constituents relative to patio homes and the people talking to her feel that our current regulations do not address standards for patio homes; therefore she would like to refer this proposal to Comprehensive Planning Committee to look at the proposal as presented and maybe adding patio homes to the proposal.  Without objection the item was referred to Comprehensive Planning Committee.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

TRYON ROAD WIDENING, PART B – ENCROACHMENT PERMIT – CITY TO APPEAL STATE DENIAL
The City funded road improvement project has been designed, reviewed with the public, approved by Council and bids are ready for award.  The North Carolina Department of Transportation is now denying an encroachment permit unless the City incorporates a limited movement median opening which has not been a part of the public review or Council approval.  City staff will review this item with Council and will have detailed drawings available at the meeting.
City Manager Allen explained this is a State roadway but a City funded road improvement project which has been approved, bid, etc., by the City.  NCDOT has to approve an encroachment permit for us to proceed and have denied the permit unless the City incorporates a limited movement median opening.  He stated there is great concern pointing out many through the public process had asked for crossovers and that did not occur.  He stated staff felt we needed to bring this to the Council’s attention as it would be a significant change in the project that was approved by the City.  He stated staff needs some guidance.  Does the Council want staff to appeal the denial, not do the project, proceed with the project with the median opening or what?
Engineer Dean Fox presented Council members with a detailed description of the process which began in April of 2002.  The information listed various dates of hearings, actions, discussions, etc.  He pointed out the request from University House to have a median cut which would allow access to their property just came to light.  He stated in order to allow this median crossover, it would require removing part of the landscaping and talked about alternate routes that were identified to serve the University House should the median be installed within Tryon Road as a part of the project.  He talked about other requests or discussions about median cuts at other locations but pointed out this question just came about.
City Manager Allen pointed out the Mayor may need to get involved by making contacts, letter writing or whatever.  Staff needs some direction.  The access to University House was talked about.  Mr. Crowder stated he did not see a need to butcher the median; therefore he would uphold staff’s recommendation on this and appeal the decision.  If we cannot get NCDOT to change their mind, staff could come back to Council.  City Manager Allen pointed out if we cannot get the State to grant the encroachment agreement the City may want to reopen public hearings.  He stated the project has been bid and the City is ready to come forward with recommendations on awarding the bids.  The construction bids received for design are without the partial movement median crossover serving University House.  Whether the median crossover would cause additional expense was talked about.  The fact that NCDOT had an opportunity for input and did not express concern was discussed.  By consensus, the Council agreed to appeal the decision.
COUNCILOR COWELL TO BE EXCUSED FROM MEETING
Mayor Meeker pointed out Council Member Cowell has to be excused from the meeting and there are several items she would like for the Council to take up prior to her leaving.  It was agreed to deviate from the agenda and take up items requested by Ms. Cowell.
STORMWATER UTILITY FEE – LARGE INSTITUTIONS – REFERRED TO PUBLIC WORKS COMMITTEE
Ms. Cowell asked that an item be referred to Public Works Committee relating to large institutions stormwater utility fee.  She stated she would like for the item to be referred to have discussion about whether there may be specific circumstances or a need to change the fee as it relates to large institutions.  Without objection the item was referred to Public Works Committee.
STREET CLOSING – MCDOWELL STREET/VERTIGO – REFERRED TO ADMINISTRATION
Ms. Cowell pointed out she had been contacted by representatives of Vertigo Restaurant asking to encroach on part of McDowell Street in connection with an event they are planning.  She asked that Administration be authorized to look at the request and make a decision.  City Manager Allen stated he is somewhat familiar with this request pointing out he understands they plan to have an event and expect a fairly large crowd.  It would involve lane closures on McDowell Street but that does not seem to be a good idea.  He stated staff would be glad to look at it but his first response is that it is not a good place to close off a lane of traffic to allow crowd overflow.  Ms. Cowell pointed out they are talking about the parking lane.  City Manager Allen pointed out the parking lane does provide a buffer pointing out McDowell is a heavily traveled street even on the weekends.  He stated he does not feel it is a good idea.  Ms. Cowell stated public safety is the number one priority but she would like for Administration to further consider the idea and allow Administration to make a judgment call and allow the request if it can be done safely.
AFRICAN AMERICAN GROUPS – CONSULTANT FOR FEASIBILITY STUDY - APPROVED
Mayor Meeker reported by split vote the Budget and Economic Development Committee recommends approval of up to $30,000 for a feasibility study as it relates to the Pope House, Martin Luther King Jr., Center, and the Palmer Cultural Center location /needs.  The Committee recommends that the County be asked to split the cost for this study with the understanding the City would move forward with the study on its own if the County does not agree.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  
Mayor Meeker pointed out this was discussed at some length in Committee and he would support the recommendation.  Mr. West stated he has been working with these groups a long time and spoke in support of the recommendation pointing out he feels that the co-location downtown would do a lot for these groups.  He pointed out the Freelon Group has done some projects such as this throughout the country and feels it is a good concept and they feel this would be an excellent project.  He talked about the history and cultural mission or presence in the downtown which is missing.  Mr. Regan pointed out he is in support of things dealing with history and he feels this is a good concept but he does not support using taxpayer money to do this.  Ms. Taliaferro stated as she understands the motion we will ask the County to participate but if they choose not to do so, the City would fund the total study with Mayor Meeker pointing out that is correct.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Hunt, Mr. Regan and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 715TF6.
CONTEMPORARY ART MUSEUM – FUNDING – TO BE PLACED ON OCTOBER 19 AGENDA
Mayor Meeker reported by split vote, the Budget and Economic Development Committee recommends that the Council allocate $200,000 per year for five years beginning in fiscal year 2005/06 to support the Contemporary Art Museum Capital Campaign.  It is understood the funds will be used for design and construction and none will go to operating funds and that there will be at least a $2 million private match.  The source funds would be from the Interlocal funds dispersed directly to the City which were previously fully dedicated to the maintenance, operation and capital area reserve of the Convention Center and BTI Complex.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder.  Mr. Regan stated he is a big supporter of the arts and he thinks what is being proposed is needed but he does not feel the Council has the right to spend public money in this manner.  Ms. Taliaferro pointed out she too supports the arts but her question is whether interlocal funds will be available or if we are going to need those funds for marketing of the new convention center.  She also questioned if this should be considered along with the other projects.  She stated she did not see any backup information, any application. whether the funding would be available before their match is available or exactly how this will work.  Mayor Meeker pointed out the marketing fund for the convention comes from the joint money.  This recommendation relates to the pot of money the City receives individually.  He stated there was an application put forth some two to three years ago and it is the same concept.  Mr. Isley stated he did not support this recommendation although he did support it a couple of years ago.  He stated he does not feel it is right for the City of Raleigh to bear the entire burden.  He commended the group for the work they have done and are doing.  Whether the Council should move forward with voting today or holding the item for two weeks was talked about with the Mayor pointing out these funds wouldn’t be disperse until the private funds are committed from the Contemporary Art Museum.  Ms. Taliaferro expressed concern about the process and procedure that is being utilized.  The motion as stated was put to a vote with the results as follows:  Ayes – 4 (Meeker, Cowell, West, Crowder); Noes – 4 (Isley, Taliaferro, Regan, Hunt)  The Mayor ruled the motion defeated.
Mayor Meeker suggested the item be placed on the October 19 agenda as a special item for further consideration.  His motion was seconded by Ms. Cowell and put to a vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  The Mayor ruled the motion adopted.
COUNCILOR COWELL – EXCUSED FROM THE REMAINDER OF THE MEETING
Ms. Cowell was excused from the remainder of the meeting at 2:30 p.m.
FAYETTEVILLE STREET RENAISSANCE – BID ALTERNATE AUTHORIZED
City Manager Allen pointed out the consultants would like to propose some alternates or design changes that they feel will save some money as it relates to the Fayetteville Street Renaissance project.  Sam Reynolds presented Council members with information pointing out the proposed alternate basically relocates the in-ground planters from a parallel arrangement along the street to be in a more perpendicular arrangement between the granite pedestals.  The seating is rearranged to correspond to the planters.  All other sidewalk items would remain the same.  The proposed changes relate to rearrangement of the planters from a parallel arrangement along the street to a combination of parallel and perpendicular layout between the granite pedestals; change in plant material from  ground covers and bulbs to a shrub mass and perennial bed; relocation of benches to pair with planters.  The 3 foot granite benches would be replaced with 5 foot granite benches, metal benches would be relocated to pair with planter edges; the reduction in structural soil trench width because of the proposed planters do not have to accommodate pedestrian traffic and the addition of pavers in the original planter locations.  He stated it is felt this would provide a cost savings of some $200,000 to $225,000 basically in horticultural changes.  He presented Council members with information outlining the proposed cost savings and the pros and cons of each plan as well as the rendering of the existing and optional planter locations.  It was pointed out the plant material under the existing proposal would be more expensive than the alternate proposal and would allow for a different type planting trench.  
Mr. Crowder pointed out the proposal seems to be or looks more functional.  Ms. Taliaferro talked about the public input and comments pointing out she thought the original plan was to better define the edges.  She stated she feels the original plan may be best and questioned if we are saving money foolishly as she feels the change would loose the edge for people to set on as they are watching parades, watching people, etc.  She stated she does not want to value engineer to the extend of harming the plan.  City Manager Allen pointed out this would be a bid alternate.  Once the bids come in the Council would be able to review the results and proposal as it relates to actual cost savings and determine if the savings are enough to warrant the change.  He stated there would be no extra cost for this but it would take about two weeks longer.  In response to questioning Sam Reynolds pointed out the proposal was put forth in the spirit of possibly saving money.
Mr. Crowder stated he does not see any sacrifice since that would be made by the alternate and actually feels it may provide more flexibility.  Mr. Hunt moved the proposal be considered or put out as an alternate bid.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

PUBLIC ART – PERMANENT LOCATION OF SCULPTURES - AUTHORIZED
Brian Starkey, Arts Commission Member and Chair of the Public Art Committee, requests permission to permanently place four sculptures purchased by the City from the Raleigh Outdoor Sculpture Expo at the following locations:

a. Immigrant Gate II by Jim Gallucci on South Street in front of the BTI Performing Arts Center.
b. Hedron by Carl Billingsley in the small park space next to the Municipal Building Parking Deck at the corner of Dawson and Morgan Streets.
c. Basket in Open Space by Jan Chenoweth between Fayetteville Street Mall and South Wilmington Street.

d. Open Circle by Roger Halligan to remain in current “temporary“ site in Moore Square near the corner of Blount and Martin Streets.
Recommendation:  Approve.  Mr. Starkey explained the proposal.  Mr. Crowder moved approval.  His motion was seconded by Ms. Taliaferro.  Mr. Regan stated as he understands these pieces of art have already been paid for with it being pointed out that is correct.  The motion was stated was put to a vote which resulted in all members voting in the affirmative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.
ARTS COMMISSION GRANTS PANEL – CITY COUNCIL CONCURRED IN APPOINTMENT
Priscilla Tyree, Community Representative, and Brent Jayes, Greater Raleigh Convention and Visitors Bureau, have been appointed to serve on the 2005-2006 Arts Commission Grants Panel.  It is necessary that the City Council concur in their appointment.

Recommendation:  Approve.  Ms. Taliaferro moved approval.  Her motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative.  (Cowell excused from meeting)  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE CONVENTION AND PERFORMING ARTS CENTER COMMISSION
CONVENTION CENTER – REPORT FROM CONVENTION AND PERFORMING ARTS CENTER COMMISSION - RECEIVED
Eric Tannery, 6332 Bayswater Trail, Chairman of the Convention and Performing Arts Center Commission presented the following prepared statement:
Today I would like to report on the work of the Commission in the council’s behalf, particularly with regards to the schematic design of the convention center. Through the processes of the last 90 days the commission has met eight times formally and also had untold numbers of conferences and discussions with the architects, city administration, and citizens at large. We have also collaborated with the Downtown Raleigh Alliance, Convention and Visitors Bureau, Chamber of Commerce, and the Convention Center Steering Committee in  July, August, and September, a total of three times.  

I think the process has been a healthy and productive one. I would be surprised if anyone said they did not have a chance for input given the ample number of opportunities afforded them in the wide variety of settings.  Discussions have been open, frank, detailed, and informed.

I would like to offer the following summary of where all this activity and involvement has brought us:  

As a reminder the last 90 days have been revolving around the development of a design for Scheme B, which is the parameter for all of this work. This includes a 150,000 sq. ft subterranean exhibit hall, 30,000sq. Ft. of meeting rooms stacked on top of that with a 32,000 sq foot ballroom at the very top. This building will take up an entire city block, include roughly 212,000 sq feet of rentable space and will equal approximately 510,000 sq ft in total building space when pre-function and support areas are included.  

The commission is extremely pleased with how the building works internally. We believe that users will be able to move with ease through out this building, that it tastefully utilizes an optimum amount of available space, that it will be beautiful in appearance with a wonderful vista to the city. The building is also livable streets friendly. For example the truck docks and service entrances are underground for both the hotel and the convention center. This translates into never having to walk past a truck dock or the back door of these buildings. 

Now we are left with the exterior of the building. The general comments from the community at large have focused on whether the building should be very contemporary or, on the other extreme very traditional. Bear in mind that convention centers, by definitions, are contemporary buildings. The commission felt, and was hearing, that a balance between both needed to be found.

With that being said the commission focused on several issues in the last three weeks:

1) The development of the elevation along Salisbury Street

2) The roofline 

3) The use of stone 

4) The Cabarrus street concourse. 

To be frank with the council, the architects have been very responsive to the requests and concerns of the commission and each issue was addressed, studied, and resolved, we believe to the mutual satisfaction of all interested parties.  The following resolutions to the commission’s concerns were offered and agreed to by the design team and the commission during a meeting held on Monday September 27.

1) Explanation of the resolutions for the Elevation along Salisbury Street: 

The design team will work on the deep stone rustication concept which is found on the BTi Center and the capital. Rather than use copper on the front of the special meeting rooms it has been simplified and changed to stone. This creates a building centered with glass and flanked with stone. Not by coincidence this will be an inversion of the BTI Center which has a stone center and glass flankings. Further it will have light limestone, again, linking the building to the BTI center.  Thus the convention center will have a transparent and open façade in the center. Dudley Lacey pointed out that the design has a balance of a traditional building because it is balanced on each end with stone and the entrance is a broad sheet of glass that achieves transparency. The design team agreed to continue to work on accentuating the entrances with stone, the stone flankings, the rustication, the picture windows, and the balance of materials.

2) Explanation of resolutions for the roofline: 

Architects showed the postcard view of the city, computer generated videos - one computer generated video is as if you were driving in on South Saunders Street and the second was a simulated aerial view of the building that showed what the center would look like at night. They also showed their working model and explained 12 sets of drawings that represent the different roof studies that they had looked at through out the life of the design.  Scott Sickler emphasized that the roof needs to be functional in a variety of ways.  It must be easy to maintain, screen the cooling tower, accomplish the long span and trusses needed, and provide a silhouette in the skyline, but not be obtrusive. Scott walked the group through the other eleven roof possibilities and showed why they do not meet these goals. He said that the current roof accomplished all of them. Scott also responded to previous comments about the convention center looking like an airport. The reality is that airports and convention centers are the only buildings that have long span concourses that move thousands of people. Simply stated these functions are similar hence the design likenesses.  Following a lengthy discussion, the commission agreed unanimously to support the design team’s current roof plan.

3) Explanation of the resolution for the use of stone:

Limestone will be proposed for extensive use on the Salisbury Street façade of the building.  Further, the use will be proposed to incorporate design characteristics from some of Raleigh’s existing, more traditional buildings. All this in a manner that will compliment the more contemporary appearance of glass.  

4) Explanation of the resolution for Cabarrus street concourse:

With a future expansion of the building, the corner of McDowell and Cabarrus McDowell Street is designed to take on the appearance and feel of a gateway into the city.  The commission better understands the architects’ approach but asked if the design team would be willing to study this corner further prior to October 12. The thought is to soften the corner somewhat for the present without destroying opportunity for the future. They did agree to this issue and there was no further discussion on that subject.

At the end of their meeting on September 27 the commission was very pleased with the modifications offered by the design team since the first meetings in July.  Further, the commission feels very comfortable at this time with the direction of the design team and the partnership that they and the commission have been able to forge.  A formal motion was made and passed to express to the council that the commission believes the architects are on the right track and should proceed forward in their current direction, with the commission’s strong endorsement.  

On a related note, the commission has requested that I ask the Council that we reaffirm our position with hotel developers that it is extremely important that the center and the hotel compliment one another.  While realizing that this is a private endeavor and that as a commission we are not involved in the hotel design, the members are hopeful that there would be an integration of the hotel and the convention center’s features in the design.

As chairman I would like to personally thank all members of the commission, the design team, and the Convention Center Staff for all their hard work in this endeavor.  Many hours of collective effort since July have brought us to this point.  As a commission we thank the architects for being so open minded and working with us so hard over the past weeks and the citizens that have taken the time to contact us with their thoughts. If anyone has questions I would be happy to address them at this time.

I and the rest of the commission thank you for the opportunity to present this report tonight and for the privilege to serve the city and the council on this historic project.

Mayor Meeker expressed appreciation to the Commission for the report pointing out everyone is looking forward to the final presentations next week.  Mr. Isley stated he would be out of town next week and would not be available to make comments.  He pointed out while he has no professional training in architecture, he knows what he likes and looking at the renderings he has seen of the proposed center, he doesn’t see anything that inspires him that much.  He pointed out the BTI Center inspires greatness.  He pointed out he walked down to the Legislative Building and looked at the contemporary architectural and sees what contemporary architectural can look like 20 or 30 years later.  He pointed out he would really like to see something that mirrors the BTI Center.  He stated he supports construction of the convention center but does not want something that is merely functional as an airport.  Mr. Tannery pointed out the renderings the Council is seeing are not representatives of those that they saw on the 27th.
Mayor Meeker talked about the openness of this process which allows people to make comments good, bad or indifferent, allows for feedback, etc.  He stated he feels it has been a good process.  Ms. Taliaferro agreed and commended the Convention and Performing Arts Center Commission for concentrating on the function and space as that is what will bring people to our facility.  She expressed appreciation for the details relative to the inside, etc. pointing out now it is time to look at the outside of the proposed building.  Mr. Hunt expressed appreciation for the report pointing out the Commission has expressed what he has been trying to say pointing out he feels we should be aiming for a more classical design.  The comments were received.
REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

PULLEN PARK – THEATRE IN THE PARK – NAMED THE IRA DAVID WOOD, III PULLEN PARK THEATRE
The Parks, Recreation and Greenway Advisory Board (PRGAB) received an application and petition with 1,000 Raleigh resident signatures from Jack Radford, President of the Board of Directors to Theatre in the Park (TIP), requesting consideration to rename the armory building at TIP the “Ira David Wood, III Pullen Park.”  In compliance with Resolution (1988)-122, appropriate public notifications and press releases were made.  With no opposition to the request, on September 16, 2004 the PRGAB unanimously voted to recommend the name change to City Council for consideration.

Mayor Meeker moved approval.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.

FLETCHER PARK MASTER PLAN – AMENDMENT APPROVED
At the November 5, 2003 City Council meeting a master plan amendment process was authorized for Fletcher Park.  The amendment scope provided for focusing on two activities to formally be added to the plan, being a children’s play area with associated equipment and secondly a dog exercise area (DEA). In accordance with City procedures, a master plan amendment process was conducted and has consequently resulted in recommendations being forwarded to the City Council by the Parks, Recreation and Greenway Advisory Board (PRGAB) for final disposition.  A copy of the complete report which outlines the process, conclusions, and recommendations was in the agenda packet for review. PRGAB recommends the following for the Council to consider:

Approve the amendment of the Fletcher Park Master Plan to include children’s play area and associated equipment as depicted in the illustrations presented to the public and further described in the Fletcher Park Master Plan Amendment recommendations of 9-14-04 with funding consideration through annual CIP.
That the concept of a tactile play garden and water feature (may be considered as separate elements) be authorized within the Fletcher Park master plan with final design and location to be determined through future PRGAB committee action with funding consideration through the annual CIP.

That the amendment not be approved for the inclusion of a dog exercise area pending the final City-wide dog area recommendations of the Off-leash Dog Committee for final recommendations to be rendered no later than six months.
Mayor Meeker moved approval.  His motion was seconded by Mr. Crowder and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

COMMUNITY DEVELOPMENT - HOLLENDEN PLACE PROPOSAL – CHANGES AUTHORIZED
Mayor Meeker reported the Budget and Economic Development Committee recommends the following changes to the Passage Home Inc., award for the purchase of the twenty-four unit apartment building located at 4905 Hollenden Drive:

a. Increase the amount of the award from $508,425 to $657,766.

b. Agree to change the clientele to be solely single family mothers (no men from the Healing Place of Wake County).

c. Change the terms of the loan to be a deferred payment loan until either a change of ownership occurs or Passage Home no longer houses single family mothers making less that 40% of the area median income.

d. The Committee recommends transferring an additional $149,341 from CHDO and/or Home Program Income for this purpose.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  Ms. Taliaferro expressed appreciation to the providers and staff and the work they put forth on this project and the changes.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.
EMPLOYEE HOUSING INITIATIVE – PROPOSAL – TO BE PLACED ON LEGISLATIVE AGENDA
Mayor Meeker reported the City Attorney reported that the proposed new City Employee Housing Program is not consistent with our enabling authority.  The Committee recommends that the Council include in its North Carolina Legislative Agenda a request for a local bill which will allow the proposed City Employee Housing Program as proposed.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.
CONDEMNATION - GARNER ROAD REDEVELOPMENT AREA - APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council authorize condemnation proceedings at 1115 South State Street which is owned by Joseph H. and Carolyn J. Tarlton.  This property is part of the Garner Road Redevelopment area.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted. 
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE
SUBDIVISION S-111-03 - STILLWOOD SUBDIVISION – REMOVED FROM THE AGENDA
Chairperson Hunt reported the Comprehensive Planning Committee recommends that this item be removed from the agenda with no action taken as a subdivision plan has been presented for Administrative approval.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.
REZONING Z-39-04 - OBERLIN ROAD/ASHLAND STREET – TO BE PLACED ON OCTOBER 19 AGENDA AS A SPECIAL ITEM
Chairperson Hunt pointed out this item was discussed at length in Committee.  The petitioner has requested this item be held in order to submit new conditions.  The new conditions have been received but not in time to act on the case at this meeting.  Without further discussion it was agreed to place Z-39-04 – Oberlin Road on the October 19 agenda as a special item.

TC-16-04 - SPECIAL CARE FACILITIES – ORDINANCE ADOPTED
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of TC-16-04 Special Care Facilities - Radius Requirements as outlined in CR10722.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  (Cowell excused from meeting.)  See Ordinance 721TC260.
SP-132-03 - WAKE TECH NORTHEAST MASTER PLAN AND PHASE I SITE PLAN - APPROVED
Chairperson Hunt reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of SP-132-03- Wake Tech Northeast Campus as outlined in CR10723.  On behalf of the Committee, Mr. Hunt moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

ENTERTAINMENT ORDINANCE - POLICE REQUIREMENTS – 30 DAY MORATORIUM ADOPTED; ITEM RETAINED IN COMMITTEE
Chairperson Isley reported the Law and Public Safety Committee recommends that Council approve a two week moratorium, effective immediately, to the Entertainment Ordinance as it pertains to Raleigh City Code Section 12-2119 that requires certain establishments to have a person with the power of arrest present in required parking areas.  Mr. Isley stated after discussion this with the City Attorney he feels the moratorium should be extended to a month or 30 days; therefore he moved approval of the Committee’s recommendation with the extension of the moratorium to 30 days.  His motion was seconded by Mr. Crowder.
Ms. Taliaferro pointed out the Committee asked for this same type relief sometime back.  She pointed out this ordinance was created because of problems with clubs in District B pointing out the problems negatively impact the quality of life of the residents in that area.  This is one ordinance the helps improve quality of life for the people in her district and she could not support relief of the ordinance for any term.  She stated the work can be done to make the ordinance fairer but she does not see suspending the ordinance while that work is ongoing.  Mr. Isley pointed out the police will continue to enforce and monitor pointing out they know where the hot spots are.  Mr. Crowder pointed out he knows there are many small business owners being negatively impacted by this ordinance and he is very much a disciple for protection of neighborhoods.  He stated however, there are problems with this ordinance.  We know where the hot spots are and who is involved.  He stated there are some problems with the ordinance that needs to be fixed.  Ms. Taliaferro questioned why we need to suspend the ordinance while it is being worked on.  She stated she cannot vote in support of a moratorium on the ordinance as she would find it hard to look her neighbors in the face.  She stated yesterday a facility may not be a problem but it could be tomorrow’s problem.  She again stated she understands there are problems with the ordinance and supports working on the ordinance but does not support suspension while the work is ongoing.  Mr. Regan stated his first response on the motion was opposition.  He talked about discussions in Committee with Deputy Chief Lewis, the police action, the police knowledge of where the trouble spots are, etc.  He pointed out it is a very complicated situation and stated no one knows what the hot spots are going to be and everyone should have police protection.  He stated however, he understands the need to work on the ordinance.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Ms. Taliaferro who voted in the negative.  (Cowell excused from meeting.)  See Ordinance 723.
COUNCIL INVOCATION - SELECTION PROCEDURE REVIEW – NO ACTION TAKEN
Chairperson Isley reported the Law and Public Safety Committee, by split vote, recommends that the responsibility to invite people to deliver invocations at the beginning of Raleigh City Council meetings shall rotate among the members of the City Council, starting with the Mayor, then to the At-Large members, and then the members from Districts A-E, in that order, then repeat indefinitely.  The Committee also recommends that the City Clerk be directed to amend the invitation letter to include the sentence "The City Council requests that the prayer be non-sectarian and non-denominational".  Mr. Isley did not make a motion.  Mr. Crowder moved the current procedure stay in place.  His motion was seconded by Mr. Regan and put to a vote which resulted in all members voting in the affirmative except Mr. Hunt who voted in the negative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC - NO PARKING ZONE ON JONES STREET – NO ACTION TAKEN
Ms. Taliaferro reported the Public Works Committee recommends that the request to establish a no parking zone on Jones Street be reported out of Committee with no action taken and so moved.  Her motion was seconded by Mayor Meeker.  Mr. Crowder pointed out he understands the safety issue but we are talking about parking in the downtown and the need for additional parking and here we keep chipping away.  He stated we are looking at creating a walk-able community and he feels parked cars help create pedestrian safety.  We do need to have on-street parking as well as off-street parking.  Ms. Taliaferro pointed out this was just a very small section and she understands it was a huge safety issue.  The motion as stated was put to a vote which passed with all members voting in the affirmative except Mr. Crowder who voted in the negative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.
REPORT OF MAYOR AND COUNCIL MEMBERS
SECTION 8 HOUSING VOUCHERS – COMMENTS RECEIVED
Mr. Hunt pointed out he had requested some information from the Raleigh Housing Authority relative to their distribution program for Section 8 vouchers.  He questioned if it would be legal to require spacing between the locations of Section 8 vouchers houses.  He stated he knew there were distance requirements between certain type group housing and he is wondering if there could be a distance requirement as it relates to individual housing.  City Attorney McCormick stated he did not think that would be legal but would be happy to look at it again.  
Mr. Hunt stated he would like to have a report from staff relative to appearance issues on Section 8 projects.  He pointed out some of the locations are in very bad shape and questioned what ordinances we have to require improvements to those facilities.  City Manager Allen pointed out all normal ordinances and policies as it relates to building code, safety, nuisance, etc. would apply.  The comments were received.
SUBDIVISION – 601 CAROLINA PINES – REPORT REQUESTED
Mr. Crowder asked that staff provide a report relative to a subdivision as 601 Carolina Pines Avenue.  He stated he understands it is an Administrative approval subdivision and he would like a report pointing out there are a lot of wetlands involved and questioned what kind of permits would have to be obtained, etc.  He asked that a report come back to the next City Council meeting.
POLICE DEPARTMENT – KAPLAN DRIVE SITUATION – POLICE COMMENDED

Mr. Crowder commended the police department for their efforts relative to a large party on Kaplan Drive over the weekend.  He stated the party was taking place in the middle of a single-family neighborhood and he understood there were over 200 people there and they were transporting in more.  He pointed out he understands it took about and 1 ½ for the party to disband.  The police responded and handled the situation well and he commended them for a job well done.
TRANSIT – ART PROGRAM – COMMENTS RECEIVED
Mr. West pointed out there was an article in the paper earlier today relative to the delay some companies are experiencing in receiving payment for the ART program.  He stated he had received several calls about this.  He had asked the City Manager to look into the situation.  City Manager Allen pointed out we try to turn around the payments in 10 days.  He stated it could take a little longer if for some reason a particular bill had to be scrutinize further to verify distances, etc.  The comments were received.
MWBE REPORT – COMMENTS RECEIVED

Mr. West pointed out the City just issued a new MWBE report.  He stated there were some positives in terms of increases pointing out while they were small increases they were positive.  He commended the City for a job well done.
WOOTEN MEADOWS/CASL TO BE ON OCTOBER 19 AGENDA
Mayor Meeker pointed out Council members received a report and letter relating to the Wooten Meadows/CASL situation.  He asked that the issue be placed on the October 19 agenda for further discussion on the report that have been received.
WOMEN’S HEALING PLACE – SITE SELECTION – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker asked to refer to Budget and Economic Development Committee an issue relating to Women’s Healing Place and site selection/acquisition.  He stated hopefully the City and County could work together on this issue.  Mr. Crowder stated he hopes that a site can be found that is in a walkable, transit friendly area where jobs are available.  Without discussion the item was referred to Budget and Economic Development Committee.
HOMELAND SECURITY GRANT – TRIANGLE J COG BILL – AUTHORIZED FOR PAYMENT
Mayor Meeker pointed out Triangle J COG worked to submit a homeland security grant which resulted in some $2 ½ million.  He stated Triangle J would like to be reimbursed for their time and efforts in submitting the application.  Mr. Crowder moved that the Council authorize payment of the $3,800 from City Council contingency to Triangle J COG to cover the cost to-date as it relates to this grant application.  His motion was seconded by Mr. Hunt and put to a roll call vote which resulted in all members voting in the affirmative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.  See Ordinance 715TF6.
EASTGATE PARK – UPDATE OF PLAYGROUND EQUIPMENT – REFERRED TO ADMINISTRATION
Ms. Taliaferro indicated she had been contacted with some residents in the Eastgate Park area who are interested in updating the playground equipment.  She stated there are several families who have indicated a willingness to provide sweat equity and maybe some money to help with this effort.  She asked that the item be referred to Administration pointing out she would provide some names.
CAROLINA FOOTBALL DEVELOPMENT LEAGUE – REQUEST FOR INFORMATION
Ms. Taliaferro indicated recently the Carolina Football Development League talked about the ability to get fields for use in their program.  She thinks they have submitted a request to Parks and Recreation but have heard no response.  Ms. Taliaferro stated she would like a report on whether we can accommodate that request.  City Manager Allen pointed out he couldn’t provide that information immediately as the requests are still coming in.  Ms. Taliaferro stated she would like information as to how they fit in the schedule and how their request is being considered.  The item was referred to Administration.
CEDARWOOD LANE – REQUEST FOR STREETLIGHTS – REFERRED TO CITY MANAGER
Mr. Regan pointed out he had been contacted by Mary Ann Albert who had come to a recent City Council meeting requesting a streetlight to be installed on her cul-de-sac.  He stated he thought someone about staff was to contact her.  Ms. Taliaferro pointed out she had also received information from this and pointed out since it was in Mr. Regan’s district she thought Mr. Regan should be working with Ms. Albert.  Traffic Engineer Eric Lamb told of efforts his department has made and pointed out he had offered to meet with Ms. Albert and anyone who chooses.  Mr. Regan stated he does not understand why the streetlight cannot be installed.  City Manager Allen explained the City’s policy of requiring a request from 100 percent of the property owners on the street and in this case some of the property owners are objecting to the streetlight being installed.  Mr. Regan stated we do not need unanimous support for the police to enforce the law.  He asked the City Manager to have someone contact Ms. Albert. 
TRASH COLLECTION – THE POINTE – REFERRED TO ADMINISTRATION
Mr. Regan stated he had been contacted by Tony Hitchcock of The Pointe who indicated they are having a different type problem with their trash pick-up.  He asked that someone from Solid Waste Management talk to Mr. Hitchcock pointing out he would provide the telephone number to the City Manager.  Mr. Isley stated he is getting a lot of calls also.
TRAFFIC CALMING – PRIVATE FUNDING – REFERRED TO ADMINISTRATION
Mr. Isley pointed out he was contacted by someone from the Brookhaven neighborhood who was interested in funding for traffic calming in their area.  He pointed out he was told that their area did not qualify but pointed out the residents would be willing to put in some money to have it occur in their area.  Mayor Meeker suggested Mr. Isley have the residents contact Administration.
APPOINTMENTS
The City Clerk read the following results of the ballot vote.
Appearance Commission - One Vacancy - Lisa Kimbrough – 3 (Regan, Hunt, Isley); Andrea Marcos – 4 (Cowell, Taliaferro, West, Crowder)
Brief discussion took place on the ordinance establishing the Appearance Commission and the preference for a majority of the members to have certain backgrounds.  It was agreed to hold until next meeting to determine if either of the candidates meet that criteria.
Greater Raleigh Convention and Visitors Bureau - Two Vacancies – Owners/Operators Taxable Establishments Slot - Edward R. Book, Jr. - 6 (Hunt, Isley, Cowell, Taliaferro, Meeker, West)
At large Category – Ms. Taliaferro nominated Paul R. Pope.  Mr. Hunt nominated Laura Reiner
Housing Appeals Board – 3 Vacancies – No Nominees

Parks, Recreation and Greenway Advisory Board - One Vacancy - Christopher Smith - 4 (Hunt, Isley, Cowell, Taliaferro)
Wake County Keep America Beautiful – One Vacancy - No nominees.
Raleigh Historic Districts Commission - One Vacancy - Keir Morton - 7 (Hunt, Isley, Cowell, Taliaferro, Meeker, West, Crowder)
Planning Commission - One Vacancy – Ms. Taliaferro withdrew the name of Vernon Hess and submitted the name of Brad Mullins
Mayor Meeker announced the vacancy on the Appearance Commission would be carried over to the next meeting, Edward R. Book, Jr. reappointed to the Greater Raleigh Convention and Visitors Bureau with the at-large category to be carried over;  Housing Appeals Board, Parks, Recreation and Greenway Advisory Board, Planning Commission and  Wake County Keep America Beautiful would also be carried over.
REPORT AND RECOMMENDATION OF THE CITY CLERK
MINUTES – SEPTEMBER 21 – APPROVED AS PRESENTED
Council members received in their agenda packet minutes of the September 21 Council meeting and Zoning hearing.  Mayor Meeker moved approval of the minutes as submitted.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.
ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED
The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, November 2, 2004, is recommended.

Paving AR 887 - Buffaloe Road

Paving AR 887-A - Buffaloe Road

Sidewalk AR 341 - Buffaloe Road 

Sidewalk AR 341-A - Buffaloe Road 

Sidewalk AR 339 - Creedmoor Road

Sidewalk AR 339-A - Creedmoor Road

Sewer AR 1255 - Westavia Subdivision
Mayor Meeker moved adoption of the preliminary assessment rolls as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.  See Resolutions 242, 243, 244, 245, 246, 247 and 248.
SU-2-04 – RI RA/POWERHOUSE SQUARE – SPECIAL USE PERMIT FINDINGS CORRECTED
During the June 1, 2004 Council Meeting, the City Council held a public hearing on an application from RI RA/Powerhouse Square for a special use permit to present outdoor amplified entertainment on their outdoor patio from Thursday through Sunday between the hours between 1:00 p.m. to 11:00 p.m. for a period of twelve months.  In addition there was a request for four specific events - live entertainment to be provided in existing parking lot area on the south side of the site on June 24, July 29, August 26, and October 14 between the hours of 6:00 p.m. to 11:00 p.m.  There was no opposition to the request and the Council voted to approve the special use permit with the understanding findings of facts and conclusions of law would be considered at the June 15th meeting.

At the June 15th meeting, proposed findings were presented; however, through oversite the request description included the four dates for the parking lot and not the special use permit for the entire year for amplified music on the patio.

It would be appropriate to amend the findings for SU-2-04 to include all of the events on which the public hearing was held.  That would be the only change in the special use permit.
Mayor Meeker moved approval of the correction.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.  
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
CLOSED SESSION – BUFFALOE ROAD PARK CONTRACT DISPUTE - SETTLED
City Attorney McCormick pointed out he provided Council members with the memorandum outlining a proposed settlement in the case of Husky Construction v City of Raleigh.  He asked if anyone had questions.  Mr. Isley had questions as did Mr. Crowder.  Mayor Meeker stated a motion is in order to enter close session pursuant to GS 143-318.11(a)(3) for the purpose of considering a proposed settlement in the case of Husky Construction v City of Raleigh.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted and the Council went into Closed Session at 3:25 p.m.
The Council reconvened in Open Session at 3:50 p.m.  Mayor Meeker reported the City Council voted 7-0 to accept the City Attorney’s proposal for settlement of the Husky Construction v City of Raleigh case for $495,000 and to appropriate that amount of money.  He went over the source of funding.  He pointed out this is to settle a construction dispute.
RECESS

There being no further business, Mayor Meeker announced the meeting recessed at 3:52 p.m. to be reconvened at 7:00 p.m.
Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, October 5, 2004 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with all members present except Ms. Cowell.  The Mayor called the meeting to order and recognized the Boy Scott troop who was attending the meeting.  The following items were discussed with action taken as shown.
REQUEST AND PETITIONS OF CITIZENS

RALEIGH HALL OF FAME – UPDATE RECEIVED
Lou Mitchell pointed out several months ago representatives of the Raleigh Hall of Fame appeared before the Council explaining the concept and requesting the City to be the honorary host for first Raleigh Hall of Fame event.  She stated since that time they have received their 501C status.  She stated Council members had been provided a packet of information about the Raleigh Hall of Fame giving time, dates, etc. for the kick-off breakfast and other events.  The Council also received copies of nomination form, cover letter, etc.  She showed an example of the metal that will be presented to the recipients pointing out Bob Rankin will design the actual metal it will have the City of Raleigh seal on one side and it described how the metal would look.  She talked about the calendar of events beginning in May 2005, members of the Board, sponsors, what will occur at the event which includes actors in period dress, etc.  She stated the location for the permanent site for the Raleigh Hall of Fame has not been determined yet.  One possibility would be to have one outside in a courtyard atmosphere and each year the recipients would be honored in that location until they were moved into the new BTI Center.  She talked about the courtyard concept which could include a fountain.  She asked that the Council direct them to the correct person in Administration to work with on location.  After brief discussion, City Manager Allen suggested staff work with Ms. Mitchell to come up with a proposal and if they get stopped or could not find a suitable location they would report back to Council.  Ms. Mitchell pointed out City Attorney McCormick and Planning Director Chapman have been involved in the planning.  Mayor Meeker expressed appreciation for the work that has been done and asked Ms. Mitchell to work with Administration.
NATIONAL ALLIANCE FOR MENTALLY ILL – CIT FORUM – INFORMATION RECEIVED
Iris Kapil, Wake County Alliance for the Mentally Ill, pointed out that organization and the Wake County Human Services have organized a luncheon and educational meeting – known as CIT (Crisis Intervention Team) Forum to be held at Exploris Museum on Thursday, October 17.  She stated Council members had received invitations by email and Ms. Cowell has responded that she would be there.  She invited the Council to the event explaining the speaker is Major Sam Cochran of the Memphis Police Department, pointing out he is a nationally recognized expert on CIT and something of a celebrity in the law enforcement circle.  She stated the forum will address an important problem for Raleigh and especially for the downtown and that is the manner in which police officers manage the mentally ill person who is disturbing the peace or has become a danger to self or others.  It is estimated that among the street people and homeless at least a third have a serious mental illness.  He stated CIT is providing cost savings for City governments.  She stated CIT is a program originated by the Memphis Police Department to build a partnership with local mental health providers and the crisis intervention team is a response to the always difficult and sometimes dangerous encounter between a mentally ill person who is hallucinating and a police officer not trained in managing such erratic, unpredictable behavior.  Essentially CIT police officers specialize as first responders for the mentally ill offender.  They are fully equipped with knowledge and contacts within the service community to safely take the mentally ill offender to medical and other needed care rather than to jail and recycled into homelessness.  She stated approximately 50 cities across the country have a CIT program and she feels many more would implement CIT if the program requirements for creating links between the various law enforcement and health care agencies were not so complex and time consuming.  She stated in Wake County we are fortunate.  Unlike many communities we already have in place two of the key components of a CIT program the WCHS Crisis and Assessment Team and the WCHS Forensic Team.  She stated this is a critical element to begin the coordination of those services with the Raleigh Police Departments and other police departments in the country.  She stated Raleigh will be the first city in North Carolina to implement a CIT program.  Other cities are watching our pilot and its progress for their own program.  She stated they will go through a series of about 40 hours of training and the police officers will become specialists.  She stated District 21 will be the pilot CIT.
Mayor Meeker questioned if the City will be evaluating this progress with City Manager Allen pointing out it will be monitored. 

STREET VENDING – CONCERNS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Cary Squires, 3821 Marcom Street presented the following prepared statement:
On Saturday the Museum of Natural Science had an event on the Bicentennial Mall across from the Legislature building.  The Museum had obtained a permit from the City Council to close off part of the road and sidewalk on Jones Street.  Since October of 2003 I have been operating my business Fat Groovy Dogs 4 to 6 days/week, pending weather, on the 10ft 4 inches of City property directly across from the Legislature Building, in between the Museums of Natural Science and History.  I have been attempting to grow my business through serving a superior product on clean carts with a smiling face.
The Museum of Natural Science sought to create a monopoly for the weekend on all food and beverage vending on City property in the general area.  They did in fact take $1000 from a larger food vending business that they set up on State property.  The City of Raleigh permit issued for my type of business grants access to and the use of city-managed sidewalks.  As with any business Location usually makes the business or breaks the business.  I have established a location and clientele that is suitable for my business needs.
I ask you City Council: Is it ethical to take my business privileges away even for a day?  Isn’t free trade one of the fundamental arguments our country was founded on?  A change of City ordinances regarding street vendors is in order.  Designated spots using a current survey of all vendors currently operating business in Raleigh should be considered.  Vendors should not be forced out of business by special use permits, if the location is in the vendor’s normal place of operation.  Special consideration could be given to vendors in the City of Raleigh for setup of business near places of public events so that City property is involved.  The News is calling the conflict that vendors have “Turf Wars”.  One guy or business trying to oust another through stiff competition or unscrupulous methods.  All I ask that my business be allowed to flourish and grow, as a free enterprise should.  I pay taxes just like everyone else; I follow the rules like everyone should.  But I ask myself in my line of work: What rights do I have?
Discussion took place on the events that occurred and the type of permit Mr. Squires has.  How the event for the Museum was approved was talked about.  City Attorney McCormick stated it is within the City Council’s authority to approve a blanket permit which would exclude any other vendors or a permit that required that any vendor be allowed to stay.  He pointed out the City Council does not approve a particular spot for a vendor.  Mr. Squires could have gone down the street to either corner and run his business.  Brief discussion took place on the location Mr. Squires uses with him pointing out it is directly across the street from the Legislative Building between the two Museums.  City Attorney McCormick pointed out the City does not control that plaza, we do not permit that location.  Mr. Crowder stated the way the vending permits work it is whoever gets there first.  City Attorney McCormick pointed out there is an item in Law and Public Safety Committee relative to this issue.  Mayor Meeker stated in the future before the Council grants such a permit to close a street, maybe the Council should be alerted that there is someone who operates in that location.  Ms. Taliaferro stated she does not recall this issue coming up before.  Mr. Squires stated this is the fourth time it has happened to him.  City Attorney McCormick talked about this issue pointing out it always comes up during Artsplosure.  Without further discussion the item was referred to Law and Public Safety Committee.
HOUSING PROBLEMS – 10 ENTERPRISE STREET – TO BE PLACED ON OCTOBER 19 AGENDA
Amanda Donnelly had requested permission to discuss problems in the apartments at 10 Enterprise Street and alleged refusal of the landlord to fix the problems.  It was reported Ms. Donnelly could not be at the meeting and had asked that the item be deferred until October 19.
PREDATORY TOWING – COMMENTS RECEIVED
Pam Hopkins had requested permission to discuss alleged predatory towing.  It was pointed out Ms. Hopkins could not be at the meeting; therefore had asked that her item be held until October 19.  
Mayor Meeker stated as he understands Ms. Hopkins had a situation where she thought she had the right to park.  It was a parking lot that was signed for patrons of a particular business.  Ms. Hopkins parked in the lot and went into that business and come out to find her car being towed.  Mayor Meeker stated she had some options available to her she could file criminal charges.  The City Attorney pointed out she could file a civil action or criminal charges.  Mr. Isley indicated he suggested she do both.  Ms. Taliaferro suggested that someone from the Attorney’s office call Ms. Hopkins and give her information on her alternatives and not make her wait two more weeks.  It was pointed out the Council has established a public hearing on the proposed non-consensual towing ordinance for October 19 and advise her so that she could attend.  Mr. West questioned the difference in someone “stealing” a car and a towing company removing a car from a legal parking facility.  That was discussed briefly.
MATTERS SCHEDULED FOR PUBLIC HEARING
UNFIT BUILDING DEMOLITION – 2401 WEST MILLBROOK ROAD – HEARING – ORDINANCE ADOPTED
This was a hearing consider the adoption of an ordinance authorizing the demolition of the unfit building at 2401 West Millbrook Road, Tax ID 0024977 pursuant to the provisions of City of Raleigh Code Section 10-6131.  The property is in the name of Herbert Franklin Gill, Heirs.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of the ordinance.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  (Cowell excused from meeting.)  See Ordinance 722.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:
LOCATION
PROPERTY OWNER
TAX ID NO.
ABATEMENT

1609 Boyer Street
Evelyn Spell
0009699
$255.00

814 Cotton Place
James Otis Alston, et al.
0001694
$249.00

813 East Davie Street
William J. & Janice Scott
0014858
$255.00

508 Ellis Court
Dinah B. Clinding
0161897
$291.00

805 East Hargett Street
Michael Harrison
0031166
$244.00

3216 Idlewood Village Drive
Vanco & Eula Jones
0032410
$243.00

216 Killington Drive
Piedmont Properties
0032088
$242.00

408 Lake Boone Trail
Gary W. Jackson
0033375
$285.00

1417 Lorimer Road
Khaled A. Al-Zoubi
0026024
$337.00

804 West Peace Street
Firoz LLC
0039303
$255.00

1603 Pender Street
Carl E. Smith
0031696
$255.00

3842 Pin Oak Road
Marlowe Developers 
0298395
$246.00


of Raleigh LLC
2014 Poole Road
AB Group LLC
0029528
$328.00

2301 Poole Road
Robert & Amy Bizzelle
0049509
$273.00

601 Quarry Street
Johnson & Hamill 
0015539
$371.00


Properties LLC
610 St. George Road
John V. Johnson
0056569
$236.00

729 St. George Road
Norman & Evelyn Stanley
0066877
$277.00

752 St. George Road
Dorothy Gaither, Heirs 
0069695
$300.00

c/o Ronald Davis
6105 Spice Ridge Lane
Willis W. & Alma M. Gaines
0138073
$321.00

4200 Western Blvd.
George J. Hodges
0077795
$325.00

The Mayor reported the following locations have been withdrawn as the charges have been paid:  814 Cotton Place, 216 Killington Drive, 408 Lake Boone Trail and 804 West Peace Street.  The Mayor opened the hearing on each of the other items.  No one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of the resolution as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.  See Resolution 249.
CONVENTION CENTER HEADQUARTERS HOTEL – LAND/LEASE ARRANGEMENT – HEARING - HELD
This was a hearing to receive public comment as required by NCGS Section 158 on the land lease arrangements for the Convention Center Headquarters Hotel.  Council members had received information in their agenda packet.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  City Manager Allen pointed out no action is required.  Administration is working out the final details and would bring the issue back to Council.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider adoption of a resolution directing the following sidewalk repairs.  If following the hearing, the Council wishes to proceed with the repairs it would be appropriate to adopt a resolution authorizing the repairs for assessment pursuant to Section 6-2023 of the Raleigh City Code.

LOCATION
TAX ID
APPROXIMATE COST

421 South Blount Street
0069746
$1,602.50

225 East Lenoir Street
0022573
$175.00

227 East Lenoir Street
0033030
$325.00

214 East Cabarrus Street
0027376
$162.50

224 East Cabarrus Street
0026868
$162.50

215 East Lenoir Street
0011617
$500.00

217 East Lenoir Street
0078239
$325.00

219 East Lenoir Street
0046908
$325.00

223 East Lenoir Street
0075900
$299.25

516 South Person Street
0054926
$224.00

5905 Windham Drive
0019740
$234.50

218 East Lenoir Street
0058761
$325.00

514 South Person Street
0029446
$337.50

4830 Six Forks Road
0067991
$1,625.75
The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution directing the repairs as advertised.  Her motion was seconded by Mr. West.  Mr. Regan talked about a recent newspaper article about a woman concerned over getting charged to have the sidewalk in front of her house fixed.  He questioned the City policy.  Mayor Meeker explained the City policy pointing out the landowner is responsible for keeping the sidewalks along their property maintained.  He stated there is a situation where if the City has planted a tree in the area between the sidewalk and street and it causes damage to the sidewalk, the City will pay for those repairs.  Mayor Meeker stated we have had the same City policy for years.  He stated as a matter of fact a number of years ago he received a notice to repair the sidewalk in front of his house.  
City Manager Allen talked about the fairness of the policy pointing out everyone pays for the sidewalk, curb and gutter on their property in some manner, either through the purchase of their house or assessment if the sidewalk is installed later.  He pointed out sidewalks add to the value of the home.  
Mr. Regan stated his father-in-law has said having a sidewalk along your property is a disadvantage as you have people walking through your front yard.  Ms. Taliaferro talked about the public safety issue pointing out many people purchase a home with sidewalks as they desire to have a walkable area.  She pointed out the maintenance of the sidewalk includes shoveling snow, weeding, etc.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Regan who voted in the negative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.  See Resolution 250.
SIDEWALK ASSESSMENT ROLLS 338, 338A AND 340 – HEARING – RESOLUTION CONFIRMING CHARGES ADOPTED
This was a  hearing to consider confirming costs with the following sidewalk assessments.
AR338 - Atlantic Avenue according to charges outlined in Resolution 2004-205 adopted on September 7, 2004.

Sidewalk AR338 A - Atlantic Avenue according to charges outlined in Resolution 2004-206 adopted on September 7, 2004.

Sidewalk AR340 - Various Locations according to charges outlined in Resolution 2004-204 adopted on September 7, 2004.
The Mayor opened the hearing on each area.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of resolutions confirming the charges as outlined.  Her motion was seconded by Mr. West.  Mr. Regan questioned exactly what confirmation of the charges mean with it being pointed out the sidewalks have been installed and this is confirming the bills.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.  See Resolutions 251, 252 and 253.

LANDSCAPING IMPROVEMENTS – TRYON ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider landscaping improvements on Tryon Road from Dillard Road to Gorman Street.  No assessments will apply.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Regan stated he does not quite understand as he feels that trees probably add to the value of a neighborhood and private property but we are not assessing the property for installing trees but are for sidewalks.  Mr. Crowder moved adoption of a resolution directing the landscaping improvements as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.  See Resolution 254.
PU 2004-4 – TRYON ROAD AREA – HEARING – RESOLUTION DIRECTING PROJECT ADOPTED
This was a hearing to consider the installation of approximately 2002 feet of eight inch sanitary sewer main beginning within the Tryon Road right of way, approximately 560 west of Trailwood Drive/Tryon Road intersection eastward approximately 200 feet north of Tryon Road right of way.  Project will include stub out within the right of way on the south side of Tryon Road at the Trailwood Drive intersection and from the existing manhole approximately 160 feet north of Tryon Road, 710 west of Sadie Hopkins Street and southward to South Tryon Road and south approximately 750 feet.  Assessments will apply on a per lot, area served and/or abutting frontage.  This property is currently outside the City limits; therefore, assessments will not apply until such time as the property taps on or is annexed into the City (PU 2004-4).  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.

Mr. Isley moved adoption of a resolution directing PU 2004-4 as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  (Cowell excused from meeting.)  The Mayor ruled the motion adopted.  See Resolution 255.
ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 7:35 p.m.

Gail G. Smith

City Clerk
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