

City Council Minutes



August 7, 2007


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, August 7, 2007, in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.
Mayor Charles C. Meeker
Mayor Pro Tem James P. West
Tommy Craven

Thomas G. Crowder

Philip R. Isley

Joyce A. Kekas

Russ Stephenson

Jessie Taliaferro

Mayor Meeker called the meeting to order at 1:03 p.m.  Invocation was rendered by Reverend Paul Anderson, a member of the City's Planning Commission, and the Pledge of Allegiance was led by Council Member Stephenson.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
NEIGHBORHOOD EXCHANGE – ANNOUNCEMENT AND INVITATION
Benson Kirkman, Chairman of the Raleigh Neighborhood Exchange Citizens Committee, was present with Zinith Barbee, a veteran member of the Committee.  Mr. Kirkman said September 2007 has been designated by the City Council as Neighborhoods Month and the Committee, in conjunction with the Community Services Department, will host the Raleigh Neighborhood Exchange on September 14 and 15 at N.C. State University's McKimmon Center.  He highlighted the program, noting that the two keynote speakers are North Carolina Secretary of State Elaine Marshall  and Jim Diers from the University of Washington in Seattle.  Mr. Diers has worked at all levels of government including nonprofits, grassroots, organizing, etc.  After inviting everyone to the event, Mr. Kirkman provided the Council members with posters and brochures to inform the public.
PROCLAMATION – YOUNG AUTHORS DAY – PROCLAIMED
Mayor Meeker recognized 8-year-old Miles Rabun and 6-year-old William Rabun, who had written "My Grandma's Back Yard," a story about their trips to Atlanta to visit with their grandmother.  The Mayor proclaimed August 11, 2007 as "Young Authors Day" in Raleigh.  Miles Rabun thanked his parents for helping them publish the book, and his father presented the Mayor with a copy for the City signed by both boys.  Mayor Meeker thanked him and said it would be given to the Raleigh City Museum for permanent retention.  Mr. and Mrs. Rabun thanked the Mayor for honoring the boys, thanked their friends and Principal Byles and Assistant Principal O'Neil for their support, and invited everyone to Miles' and William's book signing at Quail Ridge Books and Music at 2:00 p.m. on August 11.
 
PROCLAMATION – MUSCULAR DYSTROPHY ASSOCIATION FIREFIGHTER APPRECIATION MONTH – PROCLAIMED
Mayor Meeker recognized Raleigh Fire Chief John McGrath and asked other firefighters in the audience to stand and be recognized.  He read a proclamation proclaiming August 2007 as "MDA Firefighter Appreciation Month" in Raleigh and thanked Chief McGrath for the Department's contributions.
WATER CONSERVATION – REPORT PROVIDED; CITY MANAGER AUTHORIZED TO IMPLEMENT STAGE 1 MANDATORY CONSERVATON MEASURES WHEN NECESSARY
City Manager Russell Allen distributed copies of the status of Falls Lake, noting that even though the City's water conservation measures are working, the lake level is going down due to lack of rain.  The lake is about 69% full now.  At Mr. Allen's request, Mr. Crowder moved to grant the City Manager authority to work with Utilities Director Dale Crisp to implement Stage 1 mandatory water conservation measures if and when necessary since the Council would not meet again until September.  His motion was seconded by Ms. Taliaferro.

Mr. Isley asked how the City would get word out to the public well in advance of implementing the mandatory conservation measures.  The Mayor replied a press conference would be held and Mr. Isley noted that would be the minimum the City could do.  Mr. Crowder agreed and asked that public notice be provided repeatedly, since many people are on vacation at this time of year.

Mr. Crowder's motion was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 286.
MAYOR'S COMMENTS – RECEIVED

Mayor Meeker reminded everyone the weather is abnormally warm and would remain that way through Friday.  He encouraged all City residents, especially the elderly, to take it easy in this heat, drink plenty of fluids, and remember to give their pets plenty of water.

Mayor Meeker thanked everyone for attending the briefing with Raleigh's congressmen and senators yesterday.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one vote.  The vote on the consent agenda will be a roll call vote.  He stated he had received the following requests to withdraw items from the consent agenda:  Merchant Card Services Contract for Electronic Payment Solution (Administration); Pawnbroker's License Application (Crowder); VoIP Technology Showcase Equipment and Installation (Crowder); and No Parking Zone – Rowan Street and Pamlico Drive (Crowder).  Without discussion those items were withdrawn from the consent agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the consent agenda were as follows.

AT&T MASTER AGREEMENT – APPROVED
AT&T and City Staff from the Information Technology Department, in consultation with the City Attorney’s Office, have negotiated a Master Agreement that establishes standard terms and conditions for the procurement of telecommunications equipment, services, and support from AT&T (formerly BellSouth).  This agreement is a contract vehicle that will allow the City to bring telecommunications work where AT&T is the selected vendor under contract in a more efficient manner than through negotiation of separate terms and conditions for each individual order.  This agreement will be utilized for work when AT&T is the selected vendor through the appropriate procurement process, as determined by state law and/or City Standard Procedure, based on the type of work sought by the City.
Individual procurements that will be brought under the master agreement will continue to be processed independently and in accordance with North Carolina bid laws and/or City Standard Procedures.  This agreement is not a competitive bid contract and does not bind us to any business with AT&T until subsequent pricing schedules are executed.

Recommendation:  Approve the master agreement as recommended.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

WATER SERVICE – EMERGENCY REQUEST – APPROVED; PETITION ANNEXATION REQUIREMENT WAIVED

A request letter has been submitted from the North Carolina Division of Waste Management for City water service for 12 existing private single-family homes located within an existing subdivision along the west side of US 401 South in the Garner service area and within the Swift Creek Water Supply Watershed due to private wells being contaminated by dry cleaner solvent.
Recommendation:  Approve emergency water service only per the City’s existing policy regarding water and sewer service in the Swift Creek Water Supply Watershed and waive the requirement for petition annexation.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.
BRIDGE DEDICATION – RESOLUTION ADOPTED
On July 13, 2007 the City of Raleigh received a request from Wake County to consider a resolution to name the bridge at the U.S. Highway 1 North over the Neuse River in Wake County in honor of Highway Patrolman Robert R. East.  Wake County Commissioners adopted a resolution on July 9, 2007.  However, NC DOT requires a resolution from the City of Raleigh as this bridge straddles both Raleigh and Wake Forest jurisdictions.  Wake Forest has also been asked to adopt a similar resolution.
Recommendation:  Adopt the resolution.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Resolution 316.

SEWER MAIN EXTENSION – SADIE HOPKINS STREET – APPROVED
A request has been received from Janie Battle Wilson, property owner of 2716 Sadie Hopkins Street in Raleigh, to extend approximately 250 linear feet of 8-inch sanitary sewer main from an existing manhole in Pheiffer Drive to 2716 Sadie Hopkins Street in Raleigh.  This extension is outside the City limits, but inside the City’s utility service area.  This extension will be built to City of Raleigh standards with the property owner bearing all cost.

Recommendation:  Approve the request to extend sanitary sewer in accordance with City of Raleigh standards.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.
WATER AND SEWER SERVICE AREA – REQUEST TO EXTEND INTO FRANKLIN COUNTY – CITY STAFF AUTHORIZED TO REVIEW AND DISCUSS WITH OTHER GOVERNMENTAL UNITS
The Town of Wake Forest has negotiated an annexation agreement with the Town of Youngsville in Franklin County.  The Town of Wake Forest has submitted a formal letter to the City of Raleigh dated July 10, 2007, requesting Raleigh extend its Wake Forest water and sewer service area further into Franklin County to match the area in the annexation agreement signed with Youngsville.  Wake Forest pursued the annexation agreement with Youngsville due to private development interest and to establish the annexation boundary of the drainage basin ridge line rather than continuing to use the county line as the boundary.  There are several concerns regarding the Wake Forest request, the most significant of which is the request submitted last year by Franklin County to the Environmental Management Commission to withdraw water in the future from the Neuse River, reducing the water supply capacity in Falls Lake.

Recommendation:  Approve City staff to proceed with review and discussion of the request with the Wake Forest, Youngsville and Franklin County staff, to determine if a satisfactory resolution of all concerns and conditions can be resolved in a water and sewer service area extension agreement.  If such an agreement can be developed, then it will be returned separately to the Raleigh City Council for review and consideration of approval.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.
UTILITY AGREEMENT – OLD STAGE ROAD AND SWIFT CREEK LANE IN GARNER; MAYOR AUTHORIZED TO EXECUTE AGREEMENT; FUNDS TRANSFERRED

The City has been working with the North Carolina Department of Transportation regarding the relocation of a 12-inch water main which is in conflict with a turn lane widening as part of the Old Stage Road and Swift Creek Lane intersection improvements in Garner.  The water main is in the existing NCDOT right-of-way.  The amount of this agreement is $53,270.

Recommendation:  Concur in the agreement and authorize the Mayor to execute the agreement (transfer to be handled administratively).
Transferred From:
320-8337-79001-975
Thoroughfare Mains
$53,270.00

Transferred To:
320-8337-79202-975
Thoroughfare Mains
$53,270.00
Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Resolution 336.
PARADE ROUTES – VARIOUS – APPROVED WITH CONDITIONS
The agenda presented the following requests for parade routes:

1200 Block of Mangum Street

Lisa Weber-Brglez, representing the Weed and Seed, requested a street closure on Tuesday, August 7, 2007 from 5:00 p.m. to 9:00 p.m. for a street parade for National Night Out.
100 Block of Hillsborough Street and the 00 Block of Salisbury Street
Juanda Holley, representing Shaw University, requested a street closure on Saturday, October 13, 2007 from 9:30 a.m. to 12:30 p.m. for a homecoming parade.
00 through 300 Blocks of South Salisbury Street

Linda Bonin, representing the Wake County Veteran's Council, requested a street closure on Saturday, November 10, 2007 from 8:00 a.m. to 1:00 p.m. for a Veteran's Day parade.
Recommendation:  Approve the parade routes according to conditions outlined in the reports in the agenda packets.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

ROAD RACES – VARIOUS – APPROVED WITH CONDITIONS
The agenda presented the following requests for road races:

Various Streets in the Vicinity of Halifax Street

Nancy Bokish, representing the North Carolina Road Runners Club, requested a street closure on Saturday, September 29, 2007 from 10:00 a.m. to 12:00 p.m. for a Women's Festival Road Race.

Various Streets in the Vicinity of Wakefield High School

Kazem Yahyapour, representing the Wakefield High School Booster Club, requested a street closure on Saturday, October 13, 2007 from 9:00 a.m. to 10:30 a.m. for a fundraising road race.

Various Streets in the Vicinity of Ravenscroft Campus

Jim Young, representing the National Lung Cancer Partnership, requested a street closure on Saturday, November 3, 2007 from 9:30 a.m. to 10:30 a.m. for a Free to Breathe 5K Run.

200 Block of South McDowell Street

Butch Robertson, representing the Triangle United Way, requested a street closure on Sunday, November 11, 2007 from 9:00 a.m. to 5:00 p.m. for the Old Reliable Run.

Various Streets in the Vicinity of Fayetteville Street

Keith Mathis, representing the Capital City Classic, requested a street closure on Saturday, April 19, 2008 from 6:30 a.m. to 11:00 a.m. for the First Annual Capital City Classic Race.

Recommendation:  Approve the road races according to conditions outlined in the reports in the agenda packets.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for temporary street closings:

400 Block of North West Street

Larry Carter, representing Larry Carter's Downtown Nightclub, requested a street closure on Friday, August 24, 2007 from 6:30 p.m. to 1:00 a.m. for an outdoor entertainment event.

He also requested a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

2500 and 2600 Blocks of Hillsborough Street

George Chapman, representing the Hillsborough Street Partnership, requested a street closure on Saturday, August 25, 2007 from 1:00 p.m. to 7:00 p.m. for a street festival.

He also requested a waiver of the amplified noise ordinances.
2000 Block of McDonald Lane

Gerald Groon, representing the White Memorial Presbyterian Church, requested a street closure on Sunday, August 26, 2007 from 3:00 p.m. to 8:00 p.m. for a church celebration.

100 Block of North West Street

Paddy Diamond, representing Napper Tandy's, requested a street closure on Saturday, September 8, 2007 from 1:00 p.m. to 12:00 a.m. for an outdoor entertainment event.

He also requested a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

1500 Block of Wood Spring Court

Margaret Hogan, representing the Wood Spring Subdivision, requested a street closure on Saturday, September 15, 2007 from 4:30 p.m. to 9:00 p.m. for a neighborhood party.
She also requested a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

200 Block of East Martin Street and All Streets With the City Market

Sarah Powers, representing the Visual Art Exchange, requested a street closure from Friday, September 21, 2007 at 6:00 a.m. to Sunday, September 23, 2007 at 4:00 p.m. for the Annual Raleigh Street Painting Festival.

She also requested the encumbrance of three parking spaces adjacent to the Downtown Raleigh Alliance kiosk on the north side of the 200 block of East Martin Street from Wednesday, September 19, 2007 at 6:00 a.m. to Sunday, September 23, 2007 at 4:00 p.m.

1100 Block of South Saunders Street

Kris Weiss, representing Ray Price Harley Davidson, requested a street closure on Saturday, September 29, 2007 from 7:00 a.m. until 5:00 p.m. for a Customer Appreciation Day.

Recommendation:  Approval of the temporary street closings and related requests according to conditions outlined in the reports in the agenda packets.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.
REZONING HEARING – SEPTEMBER SCHEDULE – APPROVED
The Planning Department had received six requests for rezoning for the Tuesday, September 18, 2007 public hearing.  There may be several text changes and Comprehensive Plan amendments.

Recommendation:  That one hearing be scheduled at 6:30 p.m. on the evening of Tuesday, September 18, 2007 and that the zoning tour be held on Friday, September 14, 2007 starting at 8:30 a.m..  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.
STREET PAVING – BLUE RIDGE ROAD – RESOLUTION OF INTENT ADOPTED
The semi-annual street paving review has been conducted and the petition listed below has been signed by a majority of property owners and is ready for Council consideration:

Blue Ridge Road from the end of existing improvements to Arbor Drive.

Improvements to include construction of half of a 53-foot back-to-back (curb/gutter) street (south side) on an 80-foot right-of-way for an approximately distance of 130 linear feet and installation of sidewalk for an approximate distance of 210 linear feet.

Assessment Rate:
$32/linear foot for paving and $6/linear foot for sidewalk.

Estimated Cost of Construction:
$40,640.

This petition meets sufficiency requirements based on participation from at least 50% of the property owners who own at least 50% of the frontage.  Annual paving funds are available for this project.
Recommendation:  Adopt a resolution of intent to schedule a public hearing for Wednesday, September 5, 2007 for approval of the petition and assessment rates as indicated.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Resolution 317.
SIDEWALK REPAIRS – 826 EAST MARTIN STREET – RESOLUTION OF INTENT ADOPTED

It was requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following location:

LOCATION


     TAX ID NUMBER

APPROXIMATE COST
826 East Martin Street

0062142



$1,565.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution of intent for a Wednesday, September 5, 2007 public hearing to consider the improvements.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Resolution 318.

FIRE DEPARTMENT – GRANT APPLICATION – PARTIAL SALARIES FOR 15 NEW POSITIONS – APPROVED
The Fire Department requested permission to apply for a SAFER (Staffing for Adequate Fire and Emergency Response) grant.  This federal grant would pay a portion of the salaries for 15 firefighters for a period of four years.  The City would be responsible for paying the portion of the salaries not funded through the grant and for continuing to support these positions permanently.  The 15 positions would be used to staff an additional ladder company needed in the City to address growth.  If awarded, the estimated salary/benefits cost breakdown is as follows:

Year


City Cost


Federal Cost

  1


$137,415


   $569,250


  2


$246,648


   $505,950


  3


$485,641


   $316,200


  4


$663,641


   $189,975

       After year 4

$909,101


   $0

Recommendation:  Approve submission of grant application.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  

EASEMENT REQUEST – 1120, 1600 FAYETTEVILLE STREET AND 1500 SOUTH WILMINGTON STREET – APPROVED

A request was received from Progress Energy for easements on City-owned properties located at 1120 and 1600 Fayetteville Street and 1500 South Wilmington Street for the purpose of relocating electrical facilities due to a City of Raleigh Fayetteville/Penmarc Road Project being constructed in this area.  Parks and Recreation is the maintenance manager of these properties and is in agreement with the easement need.

Recommendation:  Approve the easement.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  

DOWNTOWN MASTER PARKING PLAN SERVICE CONTRACT – CONSULTANT SERVICES – APPROVED – FUNDS TRANSFERRED
At the March 6, 2007 Council meeting, staff was authorized to negotiate a contract with Carl Walker, Inc. for the development of a downtown master parking plan.  The Council appointed an 11-member task force which will participate in the plan preparation.  Staff has negotiated a contract with an extensive scope of services.  The contract is not to exceed $289,800.
A copy of the contract with scope of services was in the agenda packets.  The City Attorney has reviewed the proposed contract.

Recommendation:  Approve the contract with Carl Walker, Inc. and budget amendment.

Increase Revenue Account:

446-0000-53299-000
Prior Year Revenue
$289,800.00

Increase Expense Account:
446-8763-72437-975
Downtown Parking Study
$289,800.00

Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Ordinance 273 TF 74.

WENDELL COLLECTION SYSTEM INFILTRATION AND INFLOW STUDY – CONSULTANT SERVICES – APPROVED
A contract of $193,600 has been negotiated with Hydrostructures, P.A., for the evaluation of the condition of the wastewater collection system in the Town of Wendell which was identified in the merger agreement.  This work involves isolations and analysis, smoke testing, manhole inspections, CCTV inspections, and pump station evaluations.
Recommendation:  Approve the contract with Hydrostructures, P.A. for the Wendell Collection System Infiltration and Inflow Study (funds are available in the merger project account).  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

ZEBULON COLLECTION SYSTEM INFILTRATION AND INFLOW STUDY – CONSULTANT SERVICES – APPROVED
A contract of $196,135 has been negotiated with Hydrostructures, P.A., for the evaluation of the condition of the wastewater collection system in the Town of Zebulon which was identified in the merger agreement.  This work involves isolations and analysis, smoke testing, manhole inspections, CCTV inspections, and pump station evaluations.

Recommendation:  Approve the contract with Hydrostructures, P.A. for the Zebulon Collection System Infiltration and Inflow Study (funds are available in the merger project account).  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

SOUTHEASTERN RALEIGH REUSE DISTRIBUTION SYSTEM DESIGN PROJECT – CONTRACT AMENDMENT #1 – APPROVED; FUNDS TRANSFERRED

The City currently has an agreement with Kimley-Horn Associates for the Southeastern Raleigh Reuse Distribution System Design Project.  Amendment #1 in the amount of $734,200 is for design of 40,000 linear feet of additional reuse water distribution mains to serve the southern downtown district.

Recommendation:  Approve Amendment #1 and the budgetary transfer.

Transferred From:

349-8530-79001-975

NRWWTP Reuse System Expansion


$222,200.00

349-9307-79001-975

Satellite Reuse Facilities Study


  512,000.00











$734,200.00
Transferred To:

349-8530-79201-975

NRWWTP Reuse System Expansion


$734,200.00

Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Ordinance 273 TF 74.

PERSONNEL CHANGES – PUBLIC UTILITIES DEPARTMENT – POSITION RECLASSIFICATIONS – APPROVED

Public Utilities currently has a vacant GIS Technician position, classification #0330, (5210-601, #003445), pay grade 30, in the Administration Division.  Due to the need for a supervisor over the GIS section in the Water Distribution Division, it is requested to reclassify it to a GIS Specialist, pay grade 33.  Funds are currently available in the divisional salaries account for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.
Public Utilities currently has a vacant Water/Sewer Supervisor III position, classification #4356, (5270-610, #005761), pay grade 32, in the Water Distribution Division.  Due to the need for a fulltime training officer for new and current employees in the Operating Divisions, it is requested to reclassify it to a Process Control Training Officer, pay grade 34.  Funds are currently available in the divisional salaries account for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.

Recommendation:  Approve both position reclassifications.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.
STC-9-07 – THOMPSON CIRCLE – RESOLUTION OF INTENT ADOPTED
Beth Trahos, Attorney-at-Law with Smith Moore, LLP, agent for Tuscany Construction Group, Inc. petitioned to close all of Thompson Circle off West Millbrook Road.  The petition was submitted to fulfill condition 10 of Certified Action #1087 for Tuscan Hill Subdivision which required the street closing to recombine nine lots and subdivide the resulting 5.56 acres into 16 single-family lots.
Recommendation:  Adopt a resolution authorizing a public hearing on Wednesday, September 5, 2007.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Resolution 319.

STC-10-07 – OLD HICKS LANE – RESOLUTION OF INTENT ADOPTED
Phillip Culpepper of Wexford Development, LLC petitioned to close all of the eastern and western edge of Old Hicks Lane.  The petition was submitted to convert State-maintained right-of-way to City-maintained right-of-way for the soon to be constructed street that will connect the Wade Subdivision (S-53-2006) to Trinity Road.
Recommendation:  Adopt a resolution authorizing a public hearing on Wednesday, September 5, 2007.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Resolution 320.

ENCROACHMENT REQUEST – 300 WEST HARGETT STREET – APPROVED
A request was received from City View Hargett Street 207, LLC to encroach on City right-of-way for the purpose of installing building footings.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to subject to (a) conditions outlined in Resolution 996-153 adopted June 4, 1996; (b) the owner obtaining a right-of-way permit from the Inspections Department prior to installation; (c) the owner contacting "NC One Call Center" 48 hours prior to excavation and remaining 10 feet from existing utilities; (d) the owner ascertaining that pedestrian access is maintained at all times; and (e) the owner contacting the City Urban Forester for approval and specification before commencing any plant installation.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

ENCROACHMENT REQUEST – 9101 BRUCKHAUS STREET (BRIER CREEK) – APPROVED
A request was received from BC Development, LLC to encroach on City right-of-way for the purpose of installing street trees.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to (a) conditions outlined in Resolution 996-153 adopted June 4, 1966; (b) the owner obtaining a right-of-way permit from the Inspections Department prior to installation; (c) the owner contacting "NC One Call Center" 48 hours prior to excavation and remaining 10 feet from existing utilities; (d) the owner obtaining a vegetation impact permit from the City of Raleigh Urban Forestry prior to installation; (e) the owner maintaining and following all guidelines by the City of Raleigh Urban Forestry; (f) the owner revising plans to show 15 x 350 sight triangles at all driveways and noting on plans that "Site Triangles to be shown and labeled including any structures within them"; and (g) the owner verifying a 6-foot sidewalk setback on Bruckhaus Street prior to installation.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

ENCROACHMENT REQUEST – 501 FAYETTEVILLE STREET (PARKING DECK AND TOWERS) – APPROVED
A request was received from the City of Raleigh to encroach on City right-of-way for the purpose of installing a shoring wall and excavation.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to (a) conditions outlined in Resolution 996-153 adopted June 4, 1966; (b) the owner obtaining a right-of-way permit from the Inspections Department prior to installation; (c) the owner contacting "NC One Call Center" 48 hours prior to excavation and remaining 10 feet from existing utilities; and (d) this encroachment is for shoring wall and excavation only.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.
ENCROACHMENT REQUEST – 331 SOUTH WILMINGTON AND BLOUNT STREETS (BLOUNT STREET PARKING DECK) – APPROVED
A request was received from Highwoods Properties to encroach on City right-of-way for the purpose of installing various encroachments.  A report was included in the agenda packet.

Recommendation:  Approve the encroachment subject to (a) conditions outlined in Resolution 996-153 adopted June 4, 1966; (b) the owner obtaining a right-of-way permit from the Inspections Department prior to installation; (c) the owner contacting "NC One Call Center" 48 hours prior to excavation and remaining 10 feet from existing utilities; (d) the owner maintaining trees in accordance with City of Raleigh Urban Forestry guidelines, and installation of trees shall match existing street trees and grates; and (e) the owner contacting Public Works Engineering to schedule inspection of roof drain tie-in to catch basin prior to backfill.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.
REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – APPROVED

The agenda presented the following reimbursement contracts:

2007 #17 Thoroughfare Facility Fee

Mitepe Development, LLC/

Tryon Place

Priority 1 Project

Total Reimbursement $9,889.00

2007 #18 Thoroughfare Facility Fee

Toll Brothers of North Carolina, Inc./

Lumley Road/

Priority 1 Project

Total Reimbursement  $11,574.78

2007 #20 Thoroughfare Facility Fee

Mitch Murphy Et Al, LLC/

Barwell Road/

Priority 2 Project

Total Reimbursement  $4,260.00

Recommendation:  Approve contracts.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.
CONDEMNATION – TRYON ROAD WIDENING PART D (DILLARD ROAD TO CAMPBELL ROAD) – RESOLUTIONS ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it was recommended that a resolution of condemnation be authorized for the following:

Name:
Lakeside Farms, LLC
Location:
5517 Tryon Road

Name:
William W. Lawrence, Jr.
Location:
2300 Baileys Landing

Recommendation:  Approve the condemnation resolutions.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Resolutions 321 and 322.

E.M. JOHNSON WATER TREATMENT PLANT 50 MGD FINISHED WATER AND BACKWASH PUMP ADDITION – CHANGE ORDER #4/DELLINGER, INC. – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $197,749.15 and time extension of 38 calendar days.  
Reason:

The change order is for additional work, including installation of tapping sleeves for chemical injection, additional paving, curb and gutter along the main plant road, storm drain modifications, a 2-inch water line to the proposed Training Room Facility, and additional chemical feed piping at the E.M. Johnson Water Treatment Plant.
History:

Original Contract Amount:

$  9,634,963.00

Previous net changes (ADD):

$     830,315.22
New Contract Amount:

$10,663,027.37
Budgetary accounts to be amended:

Transferred From:

348-9207-79001-975
EM Johnson Facility Rehab
$  83,000.00
348-9393-79001-975
EMJWTP Filtrate DAF Facility
  _114,749.15


$197,749.15

Transferred To:

348-9284-79202-975
EMJWTP 50 MGD Pump Install
$197,749.15
Recommendation:  Approve Change Order #4 in the amount of $197,749.15, time extension of 38 calendar days, and the budgetary transfer.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Ordinance 273 TF 74.

MORDECAI HISTORIC PARK PHASE 3 RENOVATIONS – BID AWARDED TO PROGRESSIVE CONTRACTING COMPANY, INC. – FUNDS TRANSFERRED
The Mordecai Historic Park Phase 3 Renovations is a 2003 Bond Referendum Project.  A pre-qualified advertisement for bidders was posted and submittals were publicly received on April 20, 2007.  Three qualified bidders submitted letters.  Bids were received from only two of the qualified bidders.  As a result, City staff re-advertised this project open to all bidders.  Bids for the re-advertisement were publicly received on May 29, 2007.  Qualified bids were received from:
Progressive Contracting Company, Inc.

$675,000

Devere Construction Company, Inc.

$745,000
The lowest qualified bidder was Progressive Contracting Company, Inc.  After review and negotiation of the project costs and scope with Progressive the final cost is $495,000.  This project consolidates work from several accounts.  MWBE participation for this project is estimated at 7.1%.

Recommendation:  Award the bid for the Mordecai Historic Park Phase 3 Renovations to Progressive Contracting Company, Inc. for $495,000 and authorize the budgetary adjustment.

Transferred From:

625-8851-79001-975
Capital Project Reserve
$  50,000.00

625-8851-79290-975
Construction in Progress
50,000.00

625-8574-79210-975
Painting Contracts
26,000.00

625-9038-79001-975
Capital Project Reserve
75,000.00

625-8334-79202-975
General Construction Contract
7,000.00

625-8236-79209-975
Paving Contract
7,000.00

625-8106-79001-975
Capital Project Reserve
     6,000.00


$221,000.00
Transferred To:

636-9330-79290-975
Construction in Progress


    $221,000.00
Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Ordinance 273 TF 74.
EMERGENCY GENERATORS AT FOUR PUMPING STATIONS AND RTU INSTALLATION IN WAKE FOREST – BID AWARDED TO McCARTER ELECTRICAL COMPANY – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, bids were received and publicly opened on July 26, 2007 for the Emergency Generators at Four Pumping Stations and RTU Installation in Wake Forest, with McCarter Electrical Company submitting the low bid in the amount of $514,379.  McCarter Electrical Company submitted a 1.9% MWBE participation plan.

Recommendation:  Approve the low bid of McCarter Electrical Company in the amount of $514,379 and the budgetary transfer.

Transferred From:

349-9418-79001-943
WF Standby Generators
$182,290.00

349-9419-79001-943
WF Lift Sta Fencing/Safety Impv
 4,102.97
349-9420-79001-943
WF WWTP & Lift Sta SCADA
327,986.03



$514,379.00
Transferred To:

349-9418-79202-943
WF Standby Generators


    $514,379.00

Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Ordinance 273 TF 74.
WAKE FOREST WATER SYSTEM IMPROVEMENTS PROJECT – BID AWARDED TO J.F. WILKERSON CONTRACTING CO., INC. – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, bids were received and publicly opened on July 17, 2007 for the Wake Forest Water System Improvements Project, with J.F. Wilkerson Contracting Co., Inc. submitting the low bid in the amount of $1,674,744.40.  J.F. Wilkerson Contracting Co., Inc. submitted a 16.4% MWBE participation plan.

Recommendation:  Approve the low bid of J.F. Wilkerson Contracting Co., Inc. in the amount of $1,674,744.40 and the budgetary transfer.

Transferred From:

348-9402-79001-943
WF Water Main Extensions
$1,542,753.07
348-9493-79001-944
Forestville Rd Booster Sta & Line
__131,991.33


$1,674,744.40
Transferred To:

348-9402-79202-943
WF Water Main Extensions


 $1,674,744.40

Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Ordinance 273 TF 74.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to (a) establishment of a no parking zone on the south side of Burntwood Road due to insufficient width for emergency vehicles to pass safely; (b) extension of a no parking zone on Wilmington Street to address sight distance issues; (c) establishment of a 2-hour residential parking permit zone for the Capital Park community; and (d) installation of stop signs at numerous intersections to establish positive right-of-way control at those intersections.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Ordinance 274.
END OF CONSENT AGENDA

MERCHANT CARD SERVICES CONTRACT FOR ELECTRONIC PAYMENT SOLUTION – WITHDRAWN FROM AGENDA
The City of Raleigh entered into a 3-year contract with Link2Gov in 2004 to provide an electronic payment processing service solution (the acceptance of Credit/Debit Cards for payment of City Services via web, telephone, and in person).  For the last fiscal year, the City paid approximately $373,692 for payment processing services, principally for utility billing and inspection permitting transactions.  The current contract term ends in September, 2007.  Link2Gov is not able to meet current state contract pricing and it is in the City’s best interest to change processor firms. Based on current analysis of the Finance Treasury Office, the City can save approximately $200,000 per year by contracting with a processor who does honor that pricing.  The Finance Department has acquired quotes for this service and recommends that the City contract with Nova Information Systems for a two-year period to coincide with the timing of the City’s next banking services request for proposal effort that would be effective May 2009.  Nova Information Systems is certified with the State of North Carolina and they are proposing pricing that is below the state contract pricing.  To provide time to implement the merchant card services of Nova Information Services, an extension of the current contract with Link2Gov through December 13, 2007 is necessary.
Recommendation:  Approve 90-day extension of current contract with Link2Gov through December 13, 2007 and new 2-year contract award to Nova Information Systems.
Mayor Meeker stated staff had requested this item be withdrawn as more work needed to be done.  It will be placed on a future agenda by the City Manager.
PAWNBROKER'S LICENSE APPLICATION FOR JAMILA E. GAFFNEY – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
This is an application for pawnbroker’s license requiring Council approval under Raleigh City Ordinance Section 12-2102 (d).  The applicant and owner is Jamila E. Gaffney who will be conducting business as American Pawn-D-Rosa at 2428 South Wilmington Street.  Jamila E. Gaffney purchased the existing pawnshop at this address.  A change in ownership requires a new pawnbroker license to be issued.  Fire, Police and Inspections reports indicate approval.
Recommendation:  Approve pawnbroker’s license application.
Mr. Crowder said he would like this item to be referred to the Law and Public Safety Committee.  Several of his constituents have questions about this application and he would like to give them the opportunity to vet this in a public forum.  Mr. Isley said he had no objection to the referral, but hoped the rules would not be changed mid-stream.
Without objection, this item was referred to the Law and Public Safety Committee.
VOIP TECHNOLOGY SHOWCASE EQUIPMENT AND INSTALLATION – APPROVED; CITY STAFF AUTHORIZED TO NEGOTIATE CONTRACT DOCUMENTS; CITY MANAGER AUTHORIZED TO EXECUTE FINAL NEGOTIATED CONTRACT DOCUMENTS; FUNDS TRANSFERRED

The Information Technology (IT) Department proposes the leasing acquisition and implementation of a technology showcase through Cisco Systems and AT&T.  This technology showcase will contain a state of the art conference room which includes the foundation for an enterprise-wide Voice over Internet Protocol (VoIP) telephone system.  The first phase of the VoIP core network was implemented in June 2007 through the refresh of our core network equipment.  This second phase will provide the following features:

Video conferencing

Teleconferencing with screen sharing

High quality audio and video components

Networked conference table

Fax services from the computer

Ability to check voicemail from email

Modern telephone sets and features

IT requested competitive 3-year Fair Market Value leasing quotes for the total solution from the following lessors, which are ranked in priority order:
Lessors




Quarterly Lease Rate Factor (LRF)

ePlus, Inc.






0.07913
CCA Financial





0.08318
Key Government Finance




0.086852
The City currently has a leasing agreement in place with the vendor offering the most competitive bid, ePlus, Inc.; therefore, IT requests approval to lease this solution under the existing ePlus, Inc. Master Lease Agreement 91102 at 12 quarterly payments of $52,127.66 for a total leasing cost of $625,531.92, which includes $75,458 for professional services associated with installation.  Funding is in place for FY08 in the Information Technology budget, but the transfer is needed to allocate funding within the appropriate expenditure account.
As AT&T designed the solution and is currently a services provider for the City’s telecommunications systems, IT requests approval for the City to enter into a contract with AT&T for implementation of the solution for a sum not to exceed the $75,458 installation cost as listed above.
The IT department will use the implementation as a showcase for other City departments to demonstrate a modern solution for meeting room innovation that can be repeated throughout the organization to remedy the lack of conference space City-wide.
After the implementation of the technology showcase, the City will have the option to use a phased approach for City-wide deployment of a Cisco Voice over Internet Protocol (VoIP) telephony solution.  The recent refresh of the core network has positioned the City to take advantage of more centralized solutions that will provide the ability to move, add, and change telephones without the assistance of outside vendors.  Local governments across the United States are achieving positive return on investment from VoIP systems by increasing productivity while reducing IT support requirements and service costs.
Recommendation:  Approve the Technology Showcase Solution, authorize IT staff to negotiate the appropriate contract documents with AT&T for installation services and with ePlus for leasing of the equipment, authorize the City Manager to execute the final negotiated contract documents, and approve the budgetary transfer.

Transferred From:

100-1810-71305-189
Telephone/Communications

$  98,300.00

100-1810-70201-182
Computer Operation & Access

__75,464.00



$173,764.00

Transferred To:

100-1810-70202-189
Computer Lease

$173,764.00

Mr. Crowder said this is an excellent program but he wonders if it should be located in an area that would have better use for it and that this is not merely a demonstration.  He said the Planning Department and Inspections Department could use it, especially Inspections because they have so much out-of-state communication.  The Express Review section had been looking into teleconferencing.  The City Manager replied the IT Department has fiber network, etc. to support this technology and IT staff's goal is to test the product and see if it can be deployed to other parts of the City.  He deferred to IT Director Gail Roper to answer questions more specifically.

Mr. Crowder asked if this was a beta test to test the equipment, and Ms. Roper replied it is an initiative to set the core equipment that will be needed to roll out the technology City-wide.  The objective is to expose the IT staff to the technology since they have no experience with it.  They want to become familiar with the technology in terms of what it will take to support it, then create a future plan for a phased approach.  There are PBX systems across the City already and some are fairly new.  The phased approach will be implemented where financially appropriate.  
Mr. Crowder asked if the testing would be just for IT staff to become familiar with the technology or if it would apply to real life applications.  Ms. Roper replied the initiative is to partner with Cisco Systems.  The technology will be used for audio conferences for anyone using conference rooms.  The testing perspective is for the IT Department, but is will also be used as a business application for the rest of the City.
Mr. Crowder made a motion to approve staff's recommendation as presented.  His motion was second by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 273 TF 74.

TRAFFIC – ROWAN STREET AND PAMLICO DRIVE – REFERRED TO PUBLIC WORKS COMMITTEE

It is recommended that no parking zones be established on the north side of Rowan Street between Gates Street and Pamlico Drive, on the west side of Pamlico Drive between Rowan Street and Lassiter Mill Road, and on the east side of Pamlico Drive beginning at Rowan Street southward 175 feet.

The Raleigh Police and Fire Departments recommended that no parking zones be established on the north side of Rowan Street and on the west side of Pamlico Drive due to insufficient width for emergency vehicles to pass through when cars are parked on both sides.  The sight distance study indicated that the parking zone on the east side of Pamlico Drive should be restricted from Rowan Street southward 175 feet.

Recommendation:  Approve as recommended and amend Traffic Schedule No. 13.  Add to Traffic Schedule No. 13:

Rowan Street, north side, between Gates Street and Pamlico Drive.

Pamlico Drive, west side, between Rowan Street and Lassiter Mill Road.

Pamlico Drive, east side, beginning at Rowan Street southward 175 feet.

Mr. Craven thanked Transportation staff for framing a viable solution for parking problems in this area.  He would like this item sent to the Public Works Committee to give the neighbors a chance to talk about solutions and make sure everyone is in agreement.  Without objection, the item was so referred.

REPORT AND RECOMMENDATION

OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda, indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received requests to withdraw items Z-15-07 – Buffaloe Road Conditional Use (Craven/Stephenson); TC-6-07 – Time and Temperature Signs (Crowder); and TC-7-07 – Crown Signs (Crowder).  Without discussion those items were withdrawn.  Mr. Isley moved the Planning Commission’s recommendations as outlined on the consent agenda for the remaining items upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-29-07 – BATTLE BRIDGE ROAD CONDITIONAL USE – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED

This request is to rezone approximately 2.36 acres, currently zoned Residential-6 Conditional Use District.  The proposal is to rezone the property to Residential-6 Conditional use District (amendment to previously approved condition).

CR-11114 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that the request be approved in accordance with conditions dated March 12, 2007.  Planning Commission’s recommendation upheld on consent agenda, Isley/Taliaferro – 8 ayes.  See Ordinance 275 ZC 607.
SNC-1-07 – SOUTHALL ROAD TO PERRY CREEK ROAD – REQUEST FOR PUBLIC HEARING – RESOLUTION ADOPTED
This request is to approve a street name change from Southall Road to Perry Creek Road pursuant to Standard Procedure 900-9(D) regarding less than 100% property owner approval of non-duplicative street name.

CR-11117 from the Planning Commission recommends that this item be forwarded to City Council for action changing the name to Perry Creek Road and that this name change be made effective January 2, 2008.  Planning Commission's recommendation upheld on consent agenda, Isley/Taliaferro – 8 ayes.  See Resolution 323.

SP-36-07 – 111 SEABOARD AVENUE – APPROVED WITH CONDITIONS

This request is to approve a 4-story (60-foot tall) mixed-use building on a .893-acre single lot site zoned Industrial-2 and Neighborhood Business with Downtown Overlay District.  The proposed building would be comprised of 53 residential condominium units (60 units per acre) and 11,000 square feet of retail space.  Dwellings are located in both the Industrial-2 and Neighborhood Business Districts.  The developer is also requesting reductions to the yards required due to the 60-foot height of the building.

CR-11118 from the Planning Commission recommends approval with conditions.  Upheld on consent agenda, Isley/Taliaferro – 8 ayes.
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-15-07 – BUFFALOE ROAD – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED; INFORMATION ON URBAN DESIGN GUIDELINES REQUESTED
This request is to rezone approximately 27.41 acres, currently zoned Residential-4 Conditional Use.  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-11113 from the Planning Commission finds that the proposal is consistent with the Comprehensive Plan and that the request be approved in accordance with conditions dated July 19, 2007.
Mr. Craven announced he had been excused from previous discussions of this item as his firm is providing consulting services on Z-15-07.  Mayor Meeker noted his excusal for the record.
Planning Commission Chairman Brad Mullins explained the request as outlined in the agenda packets.  He stated that City staff had found the plan to be consistent with the Comprehensive Plan, as did the Planning Commission, and the Commission's vote for approval with conditions was unanimous.
Planning Director Mitch Silver explained this rezoning was a follow-up to a City request.  At the time the property was rezoned about a year ago, the frontage was inconsistent with the Comprehensive Plan.  The applicant agreed to come forward with a rezoning request to make that portion consistent with the Comprehensive Plan.  The applicant has done so, and it is now consistent with the Comprehensive Plan.
In terms of consistency with the Comprehensive Plan, Mr. Stephenson asked Mr. Silver to describe what kind of development the Comprehensive Plan would look for at this location.  Mr. Silver replied this is supposed to be a community focus area with retail along the frontage. At the time, it was primarily a residential development and therefore inconsistent with the Comprehensive Plan.  During the previous rezoning case, the applicant agreed to follow through, and this rezoning is for a shopping center along that corridor.  Mr. Stephenson pointed out that in the backup materials, the commentary regarding consistency with the Comprehensive Plan talks of compact walkable mixed use neighborhood or village center in this focus area.  He asked how these design and planning characteristics will be brought forward.  Mr. Silver responded there are conditions that address that as well as the requirements and guidelines for the community focus area. 

Mr. Isley moved to uphold the Planning Commission's recommendation to approve Z-15-07 with conditions dated July 19, 2007.  His motion was seconded by Ms. Kekas.
Mr. Stephenson noted that staff had asked for a traffic impact analysis (TIA), which has been received and is under review.  He said this is a two-lane ribbon road that will obviously be impacted by traffic from this development, and asked for the status and findings of the TIA.  Transportation Services Manager Eric Lamb replied staff's review of the TIA is complete, but he did not have the findings with him.  Mr. Stephenson said he would like to know what the findings are.  He has had conversations with the applicant about the conditions that would lead to a more compact walkable mixed use pattern, such as no parking between buildings and the street.  They also discussed whether this pattern development would meet the key elements of the Urban Design Guidelines (UDG) and the applicant said it was unclear whether the owner would feel constrained by those elements.  Mr. Stephenson would like this case referred to the Comprehensive Planning Committee, as would Mr. Crowder.
Mr. Crowder made a substitute motion to refer Z-15-07 to the Comprehensive Planning Committee.  His motion was seconded by Mr. Stephenson and put to a vote.  Mayor Meeker ruled the substitute motion failed by a vote of 3-4 (Crowder, Stephenson and Meeker voted positively).
Mr. Crowder said he had worked on the Comprehensive Plan Update in this area when the City was trying to get more walkable village centers.  The purpose was to engage the key elements of the UDG.  He believes the key elements for a walkable environment are necessary, and that the UDG would help guarantee quality of life in this case.  Ms. Taliaferro pointed out that Mr. Silver had stated there were conditions on the rezoning request that staff and the Planning Commission believed addressed those elements and would make this a pedestrian-friendly neighborhood center type development.  She also noted that the City made this request of the developer; the developer did not bring it forward on his own.

Mayor Meeker suggested that the TIA be provided to the Council members, and that the conditions related to the UDG be highlighted.
Mr. Silver commented this is a neighborhood focus area and this development is the gateway to a very large residential subdivision.  Condition D of this case prescribes what the form will be and addresses materials and designs of that location.  Mr. Mullins added that in the Certified Recommendation, the write-up regarding consistency with the Comprehensive Plan discusses encouragement of compact walkable mixed use neighborhoods or village centers.
Mr. Stephenson said Condition D talks about architectural detailing, but that is not the same as interconnected gridded streets, pedestrian orientation, or compact walkable mixed use pattern.  Mr. Silver replied Condition A does address what will happen if, at the time of the property's development, the Comprehensive Plan's designation of the property is for something less intense than neighborhood center, so Conditions A and D both address the concerns.  Mr. Crowder questioned if Mr. Silver interpreted those conditions to mean the developers will meet the key elements of the UDG.  Mr. Silver said as part of site plan case, they must take those elements into consideration because of Conditions A and D.  He confirmed for Mr. Crowder that the UDG could be conditioned into this case, but as stated in the Comprehensive Plan, they are guidelines.
Mayor Meeker concluded the discussion, stating that the Council would take action when provided with the traffic report.
The Council returned to this item at the end of the afternoon session.  Mayor Meeker excused Mr. Craven again and he departed the meeting.

Mr. Silver stated the UDG are voluntary when zoning cases are considered.  It is voluntary compliance by the applicant and the applicant in this case agreed to provide Condition A dealing with size and intensity of retail, Condition D addressing building articulation and detailing, and Condition K stating no on-street parking will be permitted between commercial buildings and any public streets.  This will be a site plan case.  Since it is a neighborhood focus area and the UDG apply, discussions with the applicant will be weighed against the key elements of the UDG.  Conditions can be imposed to the site plan at that time.
Mr. Lamb said the zoning case that accompanied this development was for the entire River Towne Development and had no TIA associated with it.  This request came from City staff to the developer and will go through a TIA as part of the site plan process.

Mr. Crowder expressed concern that this is in a long-range service area and so few of the UDG have been adopted.  Since Mr. Silver says the UDG are guidelines, he asked the City Attorney what weight the City has to impose those guidelines.  Mr. McCormick replied since the UDG are guidelines, as with any other case, sometimes the Council is willing to accept less adherence to them depending on the project.  Mr. Crowder asked if the Council has legal stance to deny or impose the UDG.  The City Attorney said unless those guidelines are made a condition, the Council cannot mandate they be done.  The UDG have not been made actual zoning conditions in this case.

Mr. Silver pointed out this is a request to change the City's official zoning map and since no site plan has been designed, it is difficult to prescribe up front what key elements need to be incorporated.  In three instances, the applicant has suggested the intensity, articulation and pedestrian orientation to indicate a desire to have this be a pedestrian-oriented neighborhood center.  This is in a neighborhood focus area and those elements will be discussed with the Planning Commission during the site plan process.

Mr. Crowder said he recalls the Council approved staff administration of the UDG in all village centers and neighborhood centers before former Planning Director George Chapman retired.  If not designated as a conditional use case, the City would have fragmented village and neighborhood centers.  He asked for a report on what happened to that granting of administrative approval by the Council to staff.
Mr. Silver quoted from page 3 of the UDG:  "The initial phase of the Urban Design Guidelines is to encourage voluntary use of these guidelines as part of development projects.  Once familiarity is gained with the most effective approach to applying these guidelines, they should be fully integrated into the City's planning and development regulatory process."  He said the latter part of this has not been done.
Mayor Meeker directed the City Clerk to work with the Planning Director to locate those Council minutes.

Mayor Meeker called for a vote on Mr. Isley's original motion to uphold the Planning Commission's recommendation to approve Z-15-07 with conditions dated July 19, 2007.  His motion had been seconded by Ms. Kekas.  A roll call vote was taken and the Mayor ruled the motion adopted on a vote of 5-2 (Mr. Stephenson and Mr. Crowder voting in the negative; Mr. Craven excused.).  See Ordinance 275 ZC 607.
Mr. Silver added that staff had corrected his earlier statement.  This is a neighborhood focus area, not a neighborhood center, so the UDG do not apply.

TEXT CHANGE TC-6-07 – TIME AND TEMPERATURE SIGNS – APPROVED – ORDINANCE ADOPTED

This text change proposes to amend the Sign Ordinance for "changeable copy signs" to no longer require that ground-supported time and temperature signs only be permitted where the sidewalk is at least eight (8) feet wide and has a clearance of at least nine (9) feet from the sign at its lowest extremity.

CR-11115 from the Planning Commission recommends approval.

Mr. Crowder stated he will not be supporting this text change.
Mr. Craven moved approval of TC-6-07.  His motion was seconded by Ms. Taliaferro and put to a roll call vote.  The Mayor ruled the motion carried and TC-6-07 adopted by a vote of 7-1 (Mr. Crowder voting in the negative).  See ordinance 276 TC 303.
TEXT CHANGE TC-7-07 – CROWN SIGNS – APPROVED – ORDINANCE ADOPTED

This text change proposes to amend the Sign Ordinance for "wall signs," additional square footage for buildings in excess of two hundred (200) feet in height (crown signs), to no longer limit the allowance for additional wall sign square footage solely to properties located within the Downtown Signage District.

CR-11116 from the Planning Commission recommends approval.

Mr. Crowder stated he would not be supporting this text change.
Mr. Isley moved approval of TC-7-07.  His motion was seconded by Ms. Taliaferro and put to a roll call vote.  The Mayor ruled the motion carried and TC-7-07 adopted by a vote of 6-2 (Mr. Crowder and Mr. Stephenson voting in the negative).  See Ordinance 277 TC 304.
TEXT CHANGE TC-4-07 – ZONING HEARINGS AND REVIEW PERIOD – APPROVED – ORDINANCE ADOPTED
This text change proposes to amend the Zoning Code to reduce the number of public hearings for rezoning petitions, Comprehensive Plan amendments, text changes and floodplain map amendments from six (6) per year to four (4) per year, and to extend the rezoning petition review period from application deadline date to public hearing date from approximately ninety (90) days to approximately one hundred and twenty (120) days.
CR-11119 from the Planning Commission recommends approval.

Mr. Mullins explained the text change as outlined in the Certified Recommendation.  He said the Planning Commission's vote was 10-1.  The dissenting voter did not explain why he voted against the text change, but questioned the Planning Director as to whether the amount of time before the deadline could be increased while not reducing the number of public hearings.
Mr. West moved approval of TC-4-07.  His motion was seconded by Ms. Kekas and put to a roll call vote.  The Mayor ruled the motion carried and TC-4-07 adopted by a vote of 7-1 (Mr. Isley voting in the negative).  See Ordinance 278 TC 305.
SPECIAL ITEMS
PUBLIC NUISANCE COST CONFIRMATION – 7900 HOMESTEAD DRIVE –CONFIRMED – RESOLUTION ADOPTED
During the July 10, 2007 City Council meeting, a public hearing was held to consider confirming charges for abating nuisances at 7900 Homestead Drive in the name of Robert N. and Catherine K. Binns.  Mr. Binns appeared at the meeting indicating he thought he had filed the appropriate appeal, but evidently something was done incorrectly.  It was agreed to hold the item, let staff look into the situation and place it on this agenda for further consideration.

Inspections Director Larry Strickland explained that an appeal had not been filed in this case.  The property owner did a considerable amount of cleaning of the mobile home park, but there were still a lot of items left that the City had to abate.  Staff is requesting confirmation a lien against the property in the amount of $651.00, representing an abatement cost of $476.00 and an administrative fee of $175.00.
Mr. Crowder moved to confirm the nuisance abatement charges in the amount of $651.00.  His motion was seconded by Mr. Isley and a roll call vote resulted in all Council members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 324.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
CITY PLAZA PAVILION DESIGN REVIEW – PRESENTATION MADE – APPROVED
During the City Plaza approval process, City Council requested the opportunity to review the design of the plaza retail pavilions.  As a less than 10,000 square foot addition to an existing building, the pavilions fall under the administrative approval authority.  The pavilions will be privately funded, constructed and leased.  A presentation of the design was made by the pavilions' ownership and design team.

Recommendation:  Approve.
Gil Hearn, representing TSO Fayetteville, owner of the One Bank America Plaza Building, commended the City of Raleigh for its vision and everything it is doing downtown.  He has been involved in this plaza planning process since October when the public input phase for the project began.  Once the design was approved four months ago, it included four pavilions.  TSO agreed in January to build the pavilions, and believes the pavilions are key players in activating the plaza.  Mr. Hearn has heard consultants from projects for public spaces say that 10 areas of activity are important for public spaces.  TSO has spent much time and money on this project already, and will spend approximately $1.2 million in this entire process before the pavilions are completed.  They have not openly and actively marketed the pavilions yet but as prospects have come to their offices to look at other retail spaces, some of those prospects have asked about the pavilions and become more interested.  Two national name brand prospects are very interested in the pavilions.  One even provided a letter of intent, which TSO politely declined at this point, but that company still wants to make a commitment soon.  Mr. Hearn said the leasing prospects for these pavilions are great.  He introduced Karen Messina of MSTSD, a commercial architecture firm in Atlanta.
Ms. Messina made a slide presentation and described the pavilion design.  Some of the ideas that were retained from the original design were dynamic elements and the sculptural attitude that the pavilions are art as well as community space.  A lot of the design elements reflect the new architecture in the plaza.  Each pavilion is a glass box that one can see the plaza through and around.  They will encourage people to linger in the plaza, not just pass through.  The pavilions previously had an inverted roofline, but the new design simplifies the roofline for a simple, clean look.  The new roof still maintains lots of glass, which gives a fresh, open look. The glass is still transparent, so it provides a lot of color, but not too much.  The metal on the pavilions is the same as that being used on the rest of the plaza.  Other slides included a view of the pavilions from a high rise building, roof plan, elevations, the finishes being used, the scale (18-foot tall building that is a 30x30 foot cube), and architectural details.  Each pavilion's lighting is composed of narrow profile fixtures to illuminate the sidewalks around the pavilion.  There is simple lighting on the interior of the pavilions.
The following information was provided in response to questions from the Council members:

♦
The pavilions are composed of "low e" glass (a high efficiency glass), and that glass plus the overhang provide enough shade for the people inside.

♦
Prospective tenants might include food and beverage providers, a newsstand, flowers, or a boutique book shop.  Both of the interested prospects mentioned earlier are food and beverage providers.
♦
The glass façade will always remain free.  Back-of-house storage, restrooms, etc. will be in the center core of each pavilion and seating and counters will float around that.  Each pavilion is 28x28 feet.  Including roof and overhang, the size is 30x30 feet.

♦
Long columns on two ends of the pavilion provide conduits for electrical, plumbing and a roof drainage system.  HVAC will be in the center core.  Condenser units in the parking deck help conceal these items.
♦
The pavilion design plays off the newer contemporary buildings being built around the plaza as opposed to the more classical architecture of the older buildings.
Mr. Stephenson thanked Mr. Hearn and the Simpson organization for their hard work on this, as well as City staff and consultants, including Projects for Public Spaces.  He still has questions regarding the design coordination of the elements in the plaza, but the Simpson organization took the lead and he urges others to follow along in their design.

Mr. Stephenson made a motion to approve the design of the Fayetteville Street pavilions as presented.  Mayor Meeker seconded his motion.
Mr. Crowder said this is a good design, but he is still concerned with what will fill the pavilions.  The public process requested a flexible plaza.  The study model shows the plaza has been reduced to the width of Fayetteville Street.  He understands there will be a potential performance space behind the Convention Center, but he thinks that will be temporary.  With the limited open space downtown for events like First Night and Raleigh Wide Open, he is concerned with the space being drastically reduced with these fixed elements.  He and many of his constituents feel that a flexible space for art is a more appropriate use here.  Mr. Crowder thinks the pavilions take up too much public space.

Ms. Taliaferro commented that the real challenge is there is no active retail space in the plaza and the pavilions will create that retail space.  She has questions about the structural soundness of the plaza to support buildings of this weight and size, and wants to make sure this entire plaza space built over the parking deck can hold the weight of large trucks (cement trucks, fire trucks, etc.) and people.

Dean Penny of Kimley-Horn stated the pavilions themselves are fairly lightweight structures. Kimley-Horn has been working with TSO engineering representatives throughout the entire design process and they have reached agreement that the current design can be supported by the parking deck.  The only issue left to resolve is concentrated loads from heavy trucks, and they are working on an agreement to do a load test for those heavy wheel loads.  They are planning to do a load test next weekend and following weekend, so the testing will be done before the end of August.
Additionally, they have had numerous conversations with the Raleigh Fire Department.  The Fire Department does not anticipate putting its heaviest equipment, the ladder truck, on the plaza.  Even if they did have to place it there for a one-time occurrence, the structure is sound enough to support that.  They are dealing with Code issues regarding repetitive truck loads, which require a much higher factor of safety factor, and they plan to include those in the load test.  Ms. Taliaferro stated strongly that the City needs to create a public street structure that can handle all kinds of loads.
Mr. Crowder agreed with Ms. Taliaferro about active uses at the plaza, but reiterated his concern about having permanent design fixtures when the citizens have requested flexible space.
Mr. Isley was struck by the statement in the backup material that “the pavilions will be privately funded, constructed and leased.”  He believes the taxpayers of Raleigh are getting a phenomenal deal on the pavilions and he will support the design as submitted.

Ms. Kekas asked if the Council was approving an all-glass building, and that this particular design will not change.  Mr. Hearn responded that is their design intent; the pavilions will be glass and metal on all sides.
A roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
LAW ENFORCEMENT TRAINING CENTER – INTERLOCAL AGREEMENT APPROVED – STAFF AUTHORIZED TO PREPARE LEASE

The City Council and Wake County Board of Commissioners previously approved a Memorandum of Understanding for a shared interest in constructing a new law enforcement training center in Wake County.  The City has offered to lease real estate to the County to begin the construction of a shared law enforcement training center as well as partner in its design and development.  The City and the County have discussed the City’s desire to share the use of the County’s law enforcement training center and, in the future, for the City to construct new training facilities for the City of Raleigh Police Department adjacent to the County’s facility on the same campus.  The eventual size of the proposed shared facility is estimated to be around 82,000 square feet; 37,000 square feet allocated to the Wake County Sheriff’s Office and 45,000 square feet to the City of Raleigh Police Department.
Funds are included in the current Capital Improvement Program for the City’s share of common infrastructure that will be part of the initial phase of the development which will be undertaken by Wake County.  Funding for the City’s training facilities will be considered as part of a future capital improvements budget request.
The parties are entering into an Interlocal Agreement in order to memorialize general terms and conditions for developing such facilities on property owned by the City located in the vicinity of the Neuse River Wastewater Treatment Plant on Battle Bridge Road.
Recommendation:  Agree to the terms of the Interlocal Agreement and authorize staff to prepare a lease for the property to the County.
The City Manager said this item probably could have been placed on the consent agenda, but he wanted to praise the City's relationship with Wake County, and the relationship between the Raleigh Police Department and the Wake County Sheriff's Department.  The original training center site selection near the County landfill in Holly Springs was not ideal for the County, and the City and County worked together to identify a site on the City's wastewater treatment plant property near the City's training facility.  The County will build its first phase and allow for future City needs in adjoining that facility.  The facility is centrally located for both governments and uses one footprint, not two.  The interlocal agreement sets out the terms of a long-term lease of 99 years with the County.  Mr. Allen thanked Wake County, the County Manager's office, Sheriff Harrison, Raleigh Interim Police Chief Sholar, and City staff for their hard work in bringing everyone to this point.

Mr. Isley congratulated Mr. Allen for doing this, and said this may help the City get Homeland Security funding.  It is a fantastic facility that will have and remain a positive influence on people in the community.
Mr. Isley moved approval of staff's recommendation.  Ms. Taliaferro seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.
REPORT AND RECOMMENDATION OF THE

ENVIRONMENTAL ADVISORY BOARD
U.S. MAYORS CLIMATE PROTECTION AGREEMENT AND ICLEI (LOCAL GOVERNMENTS FOR SUSTAINABILITY) – RESOLUTION OF SUPPORT ADOPTED
The Environmental Advisory Board has a developed a recommendation to endorse the U.S. Mayors Climate Protection Agreement and the ICLEI (Local Governments for Sustainability) resolution.
Denny Murphy, Chairman of the Environmental Advisory Board, stated this was a challenge for the Board members because they were split on some of the political aspects of the agreement.  There was disagreement over the statements in the preamble (listing of the effects of global warming) and Sections A and B (sections urging the federal and state governments to set limits on/reduce the emission of greenhouse gases).  The Board unanimously recommended that the City adopt a resolution supporting Section C of the Mayors Agreement, which commits the City to goals of reducing greenhouse gas emissions by the City and its residents, as a separate resolution if the Council did not elect to sign the U.S. Mayors Agreement as a whole.  The Board also voted to recommend the City of Raleigh join ICLEI – Local Governments for Sustainability.  ICLEI has a software program available to all members to quantify greenhouse gas emissions and which helps break down goals to eliminate production.  By a vote of 4-3, the Environmental Advisory Board recommended that the City Council adopt a resolution endorsing the entire US Mayors Climate Protection Agreement.
Mayor Meeker asked if the ICLEI software could be used to track greenhouse gases or would the City use a different approach to track its progress with regard to lighting and fuel.  The City Manager responded staff wants to test the software further to see how it could be used for the City.  If the Council concurs to move forward with the Environmental Advisory Board's recommendation, staff could gain access to the ICLEI software and test it.
Mayor Meeker stated this is one of the issues of our time and while the federal government has not been as active in the past as it should have been, local governments are getting involved and the City of Raleigh is getting involved through fuel reduction and work on changing lighting fixtures to LED lighting.

Ms. Taliaferro moved approval.  Mr. Crowder said he had no problem with Sections A and B and would recommend adopting the entire resolution.  Ms. Taliaferro accepted that as a friendly amendment to her motion.  Her motion was seconded by Mr. Crowder.
Mr. Isley said he would vote against this, as it feels very political to him.  He did not care for the preamble and broad-ranging statements.  He said these are good initiatives contained in the package, but he felt the City is doing a lot of positive things already.  He said the City could adopt its own resolution to do exactly what is discussed in this resolution endorsing the U.S. Mayors Climate Protection Agreement, and therefore he would vote against the motion.
Mr. Stephenson distributed copies of recent newspaper articles, stated the gist of each, and said he would support the motion.

Mr. Craven thanked the Environmental Advisory Board members for their work on this matter and for giving the Council members the full benefit of their discussion and deliberation.
Mayor Meeker called for the vote and ruled the motion adopted by a vote of 7-1 (Mr. Isley voting in the negative).  He told the City Clerk there is a registry kept by the U.S. Conference of Mayors listing all the cities that have joined this effort and asked that she notify the group that as of August 7, the City of Raleigh has formally joined.  Mayor Meeker asked the City Manager to report back at a future meeting as to what the City should be doing about establishing baselines for carbon emissions and energy usage, and how that will be tracked with regard to the City's compliance with the commitment made today.  See Resolutions 325 and 339. 
REPORT AND RECOMMENDATION OF THE

STORMWATER MANAGEMENT ADVISORY COMMISSION
STORMWATER MANAGEMENT ADVISORY COMMISSION – ANNUAL REPORT AND WORK PLAN – RECEIVED; WORK PLAN AND RECOMMENDATIONS APPROVED
The Stormwater Management Advisory Commission has developed an annual report for the past year's work, developed a proposed work plan for the coming year, recommendations for regulatory changes, and a naturalization policy for City properties along streams and lakes.  These recommendations have been developed for review by the City Council.

Mary Watson Nooe, 625 St. George Road, Chair of the Stormwater Management Advisory Commission (SMAC), highlighted the issues and recommendations of the SMAC:

1.
The SMAC work plan, which includes (1) private property drainage issues, (2) stormwater utility credit/adjustment programs (stormwater staff is working with the State of North Carolina to develop manuals and information about stormwater credits; SMAC is continuing work on low impact development), (3) stormwater program funding/financing, (4) review/recommend regulatory program changes, (5) review/recommend stormwater educational program changes, and (6) stormwater conveyance and drainage systems.
2.
Recommendations for changes to the City's regulations for stormwater/drainage.  The SMAC recommends the City Attorney's office be directed to develop draft text changes to the items that need to go to public hearing for consideration.

3.
Recommendation of a stream bank and shoreline naturalization policy for City-owned properties.
She distributed copies of a brochure on low impact development that had been prepared by staff with oversight from the SMAC.
Mr. Crowder moved approval of the SMAC work plan and recommendations.  His motion was seconded by Ms. Kekas.
Ms. Taliaferro thanked the SMAC for all the work it has done.  She is particularly excited about the stream bank and shoreline naturalization policy and feels it is incumbent upon the City of Raleigh to set the standards for this.  Ms. Taliaferro said the Council should take action today to direct the City Attorney to develop the proposed text changes that will go through the public hearing process.  Mr. McCormick said that was in the Public Works Committee Report later on the agenda.
Mayor Meeker called for the vote and ruled the motion adopted by a vote of 8-0.
REPORT AND RECOMMENDATION OF THE
BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
CAC STRUCTURE STUDY FUNDING – COUNCIL WORK SESSION APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends that the City Council hold a Council work session in the evening or on a weekend utilizing a third party professional facilitator at which time the Council will develop a list of issues which need to be addressed relative to the CACs.  That list would come back to the Budget and Economic Development Committee for work on how to address the issues and concerns.  It is also understood that during this session and subsequent discussions, the Council will come up with a charge and overall direction for the CACs.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.
Mr. Crowder said the Budget and Economic Development Committee minutes stated that the people involved in the original 2004 study would be involved in that work session and he wanted to make sure that was part of this motion.  Mr. West disagreed, stating that what was agreed upon was that this would be done in phases, that public meetings would be held but that the Council would have ownership, that Council would identify strengths and weaknesses and positives and negatives, that the Council would set a general charge based on changes in need, demographics and issues, and that Council would then engage appropriately all internal and external stakeholders in the process.  Mr. West stressed that the Council needed to take ownership of the issue first, develop a general framework, then engage in a structured way to achieve its goals in terms of strategy and tools.  This will be an open process but is designed so that Council defines the issues and then engage others as appropriate.  Mr. Crowder quoted the BED minutes.  Mr. West said he made a friendly amendment to the Mayor’s motion at the BED meeting, which the Mayor agreed to, and that amendment was that Council would come up with a charge and overall direction for the CACs.

Mr. West asked if the Mayor's motion on the table included what Mr. Crowder said.  Mayor Meeker said the motion stated that there would be Council discussion to identify the issues with public participation at a later date.  Mr. West seconded the Mayor's motion.
Ms. Taliaferro asked why the list of issues to be addressed relative to the CACs would go back to the BED Committee first instead of staying in front of the entire Council.  Mayor Meeker replied it might be more efficient to have the BED address the issues first and provide a full recommendation to the Council.  Ms. Taliaferro said her concern is inclusivity.  Not all Council members are on the BED Committee.  She would prefer to have the list remain in front of the entire Council as a standing item and allow Council to decide if and when to send some items back to the BED Committee.

Mr. West repeated this is a phased process.  It has been assigned to the BED Committee and this is just one step in the process.  The Law and Public Safety Committee came up with a comprehensive piece, but after the BED Committee members looked at it, they felt it would be good to do a phased approach to allow the Council to address the issue first.  After this first step in the process, it may be necessary for the BED Committee or another group to determine the next steps in the process using a facilitator.  He said the full Council did not have enough time at the table to deal with details and determine a final comprehensive plan.  Basically, the Council will determine a plan before engaging others, such as the people Mr. Crowder referred to.  Mr. Crowder noted for the record that the people he referred to were the neighborhood citizens.
Mayor Meeker amended his motion, moving that Council hold a facilitated work session and at the end of that work session decide who will look at what issues.  Ms. Taliaferro seconded the amended motion.  Mayor Meeker put the motion to a roll call vote, which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
HEALTH AND WELLNESS FAIR – HAMLIN DRUG COMPANY – FUNDS APPROPRIATED

Mr. West had been excused from previous discussions of this item, as he is a member of the Hamlin Drug Company Centennial Celebration Committee.  Mayor Meeker excused him from this discussion as well.

Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council appropriate $11,636 from City Council Contingency for Hamlin Drug Company Health and Wellness Fair over the weekend with the understanding the group will use the grant to pay the Convention Center for use of the facilities.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. West excused).  See Ordinance 273 TF 74.
HUMAN RELATIONS COMMISSION – APPOINTMENT OF YOUTH MEMBER – APPROVED; ITEM RETAINED IN COMMITTEE
Mayor Meeker reported the Committee recommends appointment of a youth member as an additional seat on the Commission.  The item is being held in Committee for additional discussion of the remaining recommendations of the Human Relations Commission.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 279.
RANDLEIGH FARMS ADDITION – 3021 KNIGHTDALE ROAD – JOINT ACQUISITION WITH WAKE COUNTY- APPROVED
Mr. West reported the Committee recommends the joint purchase (50/50) with Wake County of 2.58 acres adjacent to Randleigh Farm from Ronald S. Lassiter for $58,000.  Funding will come from the Public Utilities budget.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

MOUNTED POLICE UNIT – LEASE OF SPACE AT 600 WEST HARGETT STREET –  APPROVED
Mr. West reported the Committee recommends approval to enter into a lease agreement with Empire Properties, LLC for a 1500 square foot facility with 29 parking spaces located at 600 West Hargett Street to house the City's Mounted Police Unit.  The lease will be for three (3) years at a rate as follows:


Year 1:

$20.00 per s.f., with Landlord paying taxes/insurance


Year 2:

$20.60 per s.f., with Landlord paying taxes/insurance


Year 3:

$21.22 per s.f., with Landlord paying taxes/insurance

On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Ms. Kekas.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF
THE COMPREHENSIVE PLANNING COMMITTEE
REZONING
Z-18-07 – LOUISBURG ROAD CONDITIONAL USE – DENIED
Chairman Crowder reported the Committee recommends denial of Z-18-07.  On behalf of the Committee, Chairman Crowder moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Ms. Taliaferro expressed her appreciation of the careful scrutiny the Comprehensive Planning Committee gave to this rezoning request.

COMPREHENSIVE PLANNING COMMITTEE – AUGUST MEETING SCHEDULE – ANNOUNCED
Mr. Crowder announced the Comprehensive Planning Committee would meet next Wednesday, August 15, but would hold no other meetings in August.

REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

SWIMMING POOLS – SAFETY REQUIREMENTS – NO ACTION TAKEN

Chairman Isley reported the Committee recommends this item be reported out of Committee with no action taken.

On behalf of the Committee, Chairman Isley moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

LAW AND PUBLIC SAFETY COMMITTEE – AUGUST MEETING SCHEDULE – ANNOUNCED

Shortly after the evening session began, Chairman Isley announced that the Law and Public Safety Committee would meet on Tuesday, August 21 at 4:00 p.m.

REPORT AND RECOMMENDATION OF

THE PUBLIC WORKS COMMITTEE

STORMWATER MANAGEMENT ADVISORY COMMISSION – LOW IMPACT DEVELOPMENT (LID) – STAFF WORKING GROUP AUTHORIZED – REPORT TO BE PROVIDED JANUARY 2008
Chairman Taliaferro distributed copies of the corrected recommendation of the Public Works Committee.  She reported the Committee recommends upholding staff's recommendation that the City Manager appoint a staff working group from the affected departments to review the Low Impact Development (LID) recommendations presented by the Stormwater Management Advisory Commission and report back with recommendations to the Council at the first meeting in January 2008.  The affected departments are as follows:

City Attorney


Fire


Inspections


Parks and Recreation


Planning


Public Utilities


Public Works



- Construction Management



- Transportation Services



- Stormwater Management



- Street Maintenance


Solid Waste Services
The Committee further recommends that staff review the proposed educational presentation and materials and report back their recommendations at the next Public Works Committee meeting.

On behalf of the Committee, Chairman Taliaferro moved the amended recommendation be upheld.  Her motion was seconded by Mr. Stephenson.  Mr. Stephenson commented that NC DENR standards do not always allow the kind of low-impact development the City would like to see to go forward.  Additionally, the City's standards for subdivision design, curb and gutter, and stormwater collection devices do not allow all the kinds of LID techniques the City might want to see in the future.  He hopes to see evolution in those standards so they can be codified for City use.
The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ENCROACHMENT FOR 219 FAYETTEVILLE STREET – ONE EXCHANGE PLAZA – APPROVED

Chairman Taliaferro reported that by split vote, the Committee recommends approval of the proposed encroachment agreement with The Raleigh Restaurant Group as amended to require that seven (7) tables to be located along the side of the building be removed during regular business hours.  On behalf of the Committee, Chairman Taliaferro moved the recommendation be upheld.  She explained the split vote did not have to do with the encroachment itself, but with the broader issue of supplementing the cost of the restaurant.

Mr. Isley asked to be excused from consideration of this item as he represents one of the partners in The Raleigh Restaurant Group.  Mayor Meeker moved to excuse Mr. Isley from consideration of the encroachment for 219 Fayetteville Street.  His motion was seconded by Ms. Taliaferro and put to a role call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Ms. Taliaferro's motion was seconded by Mr. West. The motion as stated was put to a roll call vote and the Mayor ruled the motion adopted on a 5-2 vote (Mr. Crowder and Mr. Craven voting in the negative; Mr. Isley excused).

PEDESTRIAN SAFETY – DEVEREUX STREET/GLENWOOD AVENUE – NO ACTION TAKEN

Chairman Taliaferro reported the Committee recommends that this item be removed from the agenda with no action taken.  Without objection, the item was removed from the agenda.

CAPITAL BOULEVARD – PEDESTRIAN IMPROVEMENTS – APPROVED
Chairman Taliaferro reported the Committee recommends upholding staff's recommendations for the installation of sidewalks, crosswalks, pedestrian signals and refuge islands at various locations along Capital Boulevard from the Brentwood Road intersection to Spring Forest Road.  Funds are available in the current budget.  A copy of the memo outlining the recommendations was in the agenda packets.

On behalf of the Committee, Chairman Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

WATER CONSERVATION ARTICLE E ORDINANCE AMENDMENT – APPROVED

Chairman Taliaferro reported the Committee recommends upholding staff's recommendation to adopt an ordinance amending Ordinance No. (2007) 251 to add the $50 fee for the New Lawn Irrigation Establishment Permits for new and revitalized lawns.  The ordinance will become effective immediately upon adoption.

On behalf of the Committee, Chairman Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 280.
PUBLIC WORKS COMMITTEE – AUGUST MEETING SCHEDULE – ANNOUNCED

At the conclusion of the evening session, Chairman Taliaferro announced the Public Works Committee would meet on Tuesday, August 21 at 1:00 p.m.

REPORT OF MAYOR AND COUNCIL MEMBERS
COUNCIL COMMITTEES – PENDING ITEMS – REQUEST TO EXPEDITE

Mayor Meeker encouraged the Committee Chairs to formulate a plan for acting on all items in their respective Committees between now and November.
BIRTHDAY CELEBRATION – COMMENTS RECEIVED

Mr. Isley described his early birthday trip to New York, where he attended a Police concert with backstage passes and a baseball game at Yankee Stadium, which will soon be torn down.  He videotaped Yankee Alex Rodriguez's 500th home run, which made him the youngest player to hit 500 home runs.  Mr. Isley said he could not help but compare the cleanliness, Southern hospitality, and infrastructure of Raleigh to New York and said Raleigh is a phenomenal place to live.
TRAFFIC – HILLSBOROUGH STREET AT GLENWOOD AVENUE – EASTBOUND LEFT TURN – REFERRED TO ADMINISTRATION

Mr. Crowder noted at the intersection of Hillsborough Street and Glenwood Avenue there is a "no left turn" eastbound that has been in place during road construction.  There is another "no left turn" at Boylan Avenue.  Mr. Crowder asked that the "no left turn" at the Hillsborough/ Glenwood intersection be removed unless it is absolutely necessary.  The City Manager said he will have staff check, but he believes it has already been removed.

POLICE – RATIO OF OFFICERS TO CITIZENS – REFERRED TO ADMINISTRATION

Mr. Crowder requested that in the future the City include students when looking at the ratio of police officers to citizens, which is not being done now.  One of the top 10 areas that Precinct 26 must respond to is Wolf Tech Lane, the Centennial Campus apartments, and the College Inn, all of which are off-campus. Mr. Crowder said there are many understaffed police districts, and asked that the police assignments be changed to correct this.  Mr. Allen suggested campus security is counted as part of the Police Department, but Mr. Crowder replied that campus security will not address off-campus issues.  The College Inn is one of the top 10 calls for the Raleigh Police Department, so campus security cannot always be relied on.  Mr. West suggested the other universities in Raleigh be looked at as well.
WATSON'S FLEA MARKET – TRAFFIC CONCERNS – REFERRED TO ADMINISTRATION

Mr. West stated that a couple of Sundays ago he received telephone calls about serious traffic problems at Watson’s Flea Market on Rock Quarry Road.  The City has made a considerable amount of progress, but there are still issues associated with the flea market that need to be addressed.  Mr. West said he had talked to Sergeant Bean and Captain Earnhardt about what happened that day and learned that the flea market had no security people directing traffic that day, which is part of their agreement with the City.  Mr. West asked for a report on this matter.
BOARD OF EDUCATION – JOINT MEETING WITH CITY COUNCIL – ANNOUNCED

Mayor Meeker announced the City Council would meet with the Wake County Board of Education on August 28 at 5:30 p.m.  At this time, no agenda has been set.  Mr. Isley said he would like an agenda for the meeting before the Council meets with the School Board.
BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE – AUGUST MEETING SCHEDULE – ANNOUNCED

Mayor Meeker announced that the Budget and Economic Development Committee would not meet next Tuesday, August 21 but would meet on Tuesday, August 28 at 11:00 a.m.
METAL THIEVERY – REFERRED TO ADMINISTRATION

Mr. Craven stated that has been an increase in metal thievery around the City.  He asked the City Manager to look into the possibility of instituting a daily report program with scrap metal dealers, similar to that required for pawn shop dealers, whereby the metal dealers would provide the City with a daily report listing the scrap metal that has been brought to their business and who brought it in.  The Police Department could compare that list against the list of what has been reported as stolen.
Mayor Meeker stated metal thievery, especially copper wiring and copper pipes, has been an issue with new home construction.  He said it must be apparent to the scrap metal dealers who is bringing the metal in, and the City should be able to address the issue.  The City Manager said he will talk to the Police Department to see if they are already investigating this.
The City Attorney, during his report later in the meeting, commented that 25 or 30 years ago the State replaced all the copper on the Capitol dome.  Before the re-coppering was finished, thieves stole all the old copper.

CEDAR HILLS PARK – MAINTENANCE ISSUES – REFERRED TO ADMINISTRATION

Mr. Craven said he has received comments from several constituents regarding the lack of maintenance at Cedar Hills Park.  They reported nails and slivers on playground equipment, dirty sand in the playground area, dirty bathrooms and non-functional drinking fountains.  He requested that the Parks and Recreation investigate the complaints.
HILLSBOROUGH STREET – MAINTENANCE ISSUES - REPORTED

Ms. Kekas said she has noticed a lack of cleanliness and upkeep on Hillsborough Street.  The City Manager replied that Parks and Recreation staff spent two full days cleaning Hillsborough Street, even though most of what they did was the responsibility of the businesses on Hillsborough Street.  Ms. Kekas learned from Mr. Allen that the maintenance was performed after her last drive down Hillsborough Street.  Mr. Crowder thanked the Mr. Allen for taking care of this.
PROP ORDINANCE – CRIMINAL ACTIVITY – STATUS REPORT RECEIVED

At the end of the evening session, Mr. Crowder asked for the status of inclusion of criminal activity as a factor in the Probationary Rental Occupancy Permit (PROP) ordinance.  Mr. Isley replied the item is still pending in the Law and Public Safety Committee.  The Committee is waiting for a report from the Southeast Raleigh Assembly, and he has informed Southwest CAC Chair Mary Belle Pate of this.  Mr. West said he will check with the Southeast Raleigh Assembly, as he understands the Assembly approved the concept.

APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Downtown Parking Task Force – One Vacancy.  Jonathan Parker had been nominated previously.  Ms. Taliaferro nominated Mike Schaul, so this item will be carried over to the next Council meeting.
Shortly after the evening session began, Mayor Meeker announced that the Downtown Parking Task Force needed a chairperson and Marty Clayton had volunteered.  Mr. Isley moved to appoint Marty Clayton Chair of the Downtown Parking Task Force.  His motion was seconded by Mr. West and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote (Ms. Taliaferro absent but not excused).
Human Relations Commission – Two Vacancies.  Johnsie Snipes – 7 (all but Mr. Craven).  The Clerk announced her appointment.  Ms. Taliaferro nominated Jan Mueller for the remaining vacancy, and this item will be carried over to the next Council meeting.
Raleigh Transit Authority – One Vacancy – Alternate Member.  Roger Kosak – 5 (Craven, Crowder, Isley, Kekas and Meeker); Larry Dickens – 3 (Stephenson, Taliaferro and West).  The Clerk announced Mr. Kosak was appointed.
NOMINATIONS
GREATER RALEIGH CONVENTION AND VISITORS BUREAU – APPOINTMENTS MADE
A letter of resignation has been received from Doyle Parrish.  Mr. Parrish served in the category of "owner or operator of hotel/motel or other taxable establishments" which means his replacement comes from recommendations made by the Raleigh Hotel and Motel Association.  That group has recommended the appointment of Ken Crockett.  Additional information was in the agenda packets.  Mayor Meeker moved to appoint Ken Crockett by acclamation.   Ms. Kekas seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.
The term of David Strong is expiring.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  He is an at-large representative.  Ms. Taliaferro moved to appoint David Strong by acclamation.  Ms. Kekas seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
BLACK TIE NIGHT CLUB – STATUS REPORT RECEIVED
The City Attorney reported that the Law and Public Safety Committee is working on the Black Tie Nightclub concerns/issues and requested he organize a meeting with the club owner, property owners, and the Police Department to start a dialogue regarding making the club's operation better and safer.  The first meeting was productive and was attended by the club owner and his attorney, an attorney for the owner of the property, the City Attorney and Police Department representatives.  The meeting resulted in suggestions for improving the club's operation including changes to parking, changes to the way surveillance cameras are being operated and the length of time the surveillance tapes are maintained, making sure tapes are in the surveillance cameras, signage in the parking lot reminding customers that no weapons are allowed in the parking lot and they may be subject to a search, and putting this information on the club's Web site.  The police will monitor the situation and make sure these things are implemented.  Another meeting will be held after the changes have been implemented and in use for a while.
AUTOMOBILE FEE – INCREASE APPROVED – ORDINANCE ADOPTED

The City Attorney reported the General Assembly recently authorized the City of Raleigh to increase its automobile fee from $20.00 to $25.00.  He distributed copies of a draft ordinance to amend the City Code accordingly.  The $5.00 increase is limited to transportation uses.  An estimate for additional revenue from a $10.00 increase as originally hoped for by the Council was $2.8 million per year, so an increase of $5.00 should result in $1.4 million in additional revenue.  If the new fee is implemented in September, Mr. McCormick estimates almost $1 million in additional revenue for this fiscal year.
Mayor Meeker moved to approve the automobile fee increase.  His motion was seconded by Mr. Crowder.  The motion as stated was put to a roll call vote and the Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 281.
ZONING – SB 1313 – LETTER TO GOVERNOR REQUESTING VETO APPROVED AND SIGNED
The City Attorney reported that Senate Bill 1313, which essentially states that no City of Raleigh zoning ordinance applies to any State property or building within six blocks of the State Capitol, was ratified by the General Assembly on its last day in session.  This bill may have arisen because of dissatisfaction over one project, but that dissatisfaction has been resolved and the project is ready to go.  Mr. McCormick recommended the Council members sign the letter to Governor Easley which asks the Governor to veto this legislation since the perceived need for it no longer exists.  The City's Planning Director is already discussing with State officials a better mechanism for the City and State to work together to work out issues.

Mayor Meeker said the State is looking at building a 960-space parking deck and other development downtown including the Green Square project and a visitor's center.  The Mayor noted for the record that a representative of the Blount Street project told him just before today's meeting that the Blount Street project will not be affected by this legislation and in theory, that project will close today or tomorrow.
Mr. Crowder moved that the Council members approve and sign the letter to Governor Easley prepared by the City Attorney.  His motion was seconded by Ms. Taliaferro.  The motion as stated was put to a roll call vote and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.  The Council members signed the letter at the table.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JULY 24, 2007 CITY COUNCIL MEETING AND JULY 24, 2007 JOINT ZONING HEARING WITH THE PLANNING COMMISSION – APPROVED
Council members received copies of the minutes of the July 24, 2007 City Council meeting and the July 24, 2007 Council and Planning Commission joint zoning hearing.  Ms. Taliaferro moved approval as presented.  Her motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXES – ADJUSTMENTS – RESOLUTION ADOPTED
A resolution was presented adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Ms. Taliaferro moved to adopt the resolution as recommended.  Ms. Kekas seconded and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 326.
PRELIMINARY ASSESSMENT ROLL – RESOLUTION OF INTENT ADOPTED
The following preliminary assessment roll was presented.  Adoption, which would set a public hearing to consider confirmation of cost on Wednesday, September 5, 2007 was recommended.


Sidewalk Repair AR 375 – various locations
Ms. Taliaferro moved approval as presented.  Her motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 327.

RECESS

Mayor Meeker announced the Council meeting was recessed until 7:00 p.m.  It was 3:08 p.m.
The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, August 7, 2007 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present.  The Mayor reconvened the meeting at 7:02 p.m. and the following items were discussed with action taken as shown.

Mayor Meeker recognized and welcomed Wake County Commissioner Harold Webb.

REQUESTS AND PETITIONS OF CITIZENS
PARKS AND RECREATION FACILITIES – REQUEST FOR WAIVER OF 20% OF CONCESSION PROCEEDS TO BE GIVEN TO THE CITY OF RALEIGH – NO ACTION TAKEN
Christian Dew, representing Sports Clips/Habitat for Humanity, had requested placement on the agenda to request waiver of the requirement that their group give the City of Raleigh 20% of profits from concession proceeds during a charity event being held in a City facility.  Mr. Dew was absent from the meeting and Council took no action.  The City Manager said he had received a message that this group might not follow through with this event.
SCAVENGER HUNT – SCHIZOPHRENIC OCTOPUS, INC. – INFORMATION AND INVITATION RECEIVED
Juan F. Matta, representing Schizophrenic Octopus, Inc., was at this meeting to discuss a downtown scavenger hunt scheduled for Saturday, September 8, 2007 to promote Downtown Raleigh.  He is proprietor of a small business that focuses on event planning.  This scavenger hunt is called the Raleigh Typhoon and the theme is "Downtown Treasures."  Participants will travel from Seaboard Station to Davie Street, and Person Street to Glenwood Avenue, passing the State Capitol, Raleigh City Museum, Exploris, Helios, and various night clubs, coffee shops, restaurants, businesses.  A $1,000 cash prize will be awarded to the winning team and there are other prizes as well.  The event will be advertised in the Independent newspaper, Social magazine and The Hatchet.  Registration is from 12:00 p.m. – 2:30 p.m. at Tir Na Nog and The Big Easy, and participants will start turning in their answer sheets at 6:00 p.m.
Mr. Crowder said this sounds like a great event and asked how the City could help through the television network or press releases.  Mayor Meeker suggested Mr. Matta contact the Public Affairs Department.  The City Manager suggested Mr. Matta coordinate with the Downtown Raleigh Alliance (DRA), and Mr. Matta said he had already contacted them as they are members of the DRA.
CONSERVATION OVERLAY DISTRICT – FIVE POINTS EAST NEIGHBORHOOD – REQUEST FOR WAIVER OF PETITION SIGNATURES AND REZONING FEE – RECEIVED; NO ACTION TAKEN
Edith Jeffreys, 1619 Sunrise Avenue, Five Points East, was present to request a minor change to the Five Points East Neighborhood Conservation Overlay District (NCOD).  In 2003, their Neighborhood Plan, including the recommendation for an NCOD, was approved and became part of the Comprehensive Plan in April 2003.  A rezoning petition for the NCOD was approved in October 2004, but the 35-foot height restriction in the NCOD does not provide the protection they expected.  They assumed the height was measured to the peak of a roof, not the midline of a roof.  Ms. Jeffreys showed slides of various houses on the Five Points area to illustrate the height issues in their neighborhood.  She said they would like to reduce the maximum building height to 27 feet and also provide some contextual language that will help the newer or updated houses in the neighborhood blend with the older one-story legacy homes, most of which are on the National Register of Historic Places.  All the other language in the NCOD regarding setbacks and maximum lot sizes will remain unchanged.  They are currently working with the Planning Department on the NCOD language.  Ms. Jeffreys said the Five Points East neighborhood requests that the City Council authorize the Planning Department to accept their rezoning petition to amend their NCOD regulations without the signatures required by City ordinance for an overlay district rezoning, and waive the rezoning petition fee.  She said they collected the signatures and paid the fee in 2004, but did not get what they thought they were getting.  The last opportunity they have for filing the rezoning petition this year is August 17.
The City Attorney pointed out the signature requirement is set by City ordinance and the Council has no authority to waive the ordinance.  Planning Director Mitch Silver informed the Council the City could be the applicant on a rezoning case.  City ordinances require signatures of 50% of the neighborhood residents if filed by the community, but if the City is the applicant, those signatures are not required.  Mr. McCormick agreed with Mr. Silver's comments.
Mr. Silver stated he was not aware this request was being brought forward today.  If the neighborhood residents obtain the required number of signatures, they can request a revised NCOD.  The application deadline is a few weeks away and the City, as petitioner, would have to perform an analysis, fill out forms, find out how many homes are involved under the existing boundaries, etc.  Mr. McCormick said that generally speaking, the City has only been an applicant for rezoning when property is being annexed and must be rezoned within 60 days or if the property involved in the rezoning is City-owned.
Discussion ensued regarding the request to waive the petition signature requirement.  Several Council members commented that the signature requirement provides evidence that the majority of the residents, not just a few, are requesting the rezoning.  They believe the rezoning process is very clear and should be followed.  Some Council members felt the residents had not been fully informed during the 2004 rezoning and found out after it had been approved that it did not offer the protection to their neighborhood they had intended.  They were willing to waive the signature requirement to allow the process to move forward, including the required public hearing, so they could find out who was in support of a revised NCOD.
Ms. Taliaferro arrived at 7:21 p.m.

Mr. Isley reiterated the City Attorney's comment that the Council does not have authority to waive the City ordinance.  Ms. Kekas opined the neighborhood, not the City, should initiate the rezoning request.  She wanted to see signatures of the residents on a petition.  Mr. West said the request is worthwhile, but because there are so many points of view on the table, he did not want it to appear the Council was biased by filing the petition.
There were no other comments from the Council and Mayor Meeker stated the Council will not take action on this matter tonight.
SOUTHGATE COMMUNITY CENTER – FACILITY NAME CHANGE – REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY BOARD
Carlos D. McCain presented a petition requesting changing the name of the Southgate Community Center to the Sergeant Courtney "CJ" Johnson Community Center, and said there were over 1,000 signatures on the petition.  Mayor Meeker asked those audience members in support of the request to stand, and approximately 20 people stood.  Mr. McCain continued, stating the petitioners want the Southgate Community Center to be a beacon that will illuminate and inspire the community by honoring a resident of that community.  Courtney Johnson was an active member, as well as an employee and patron, of the Southgate Community.  Naming the community center after him will encourage the Southeast Raleigh neighborhood to create improvements, promote accountability, and become a model for other communities in the City of Raleigh as it has within the Johnson family that is creating a nonprofit organization.  Sergeant Johnson received the Purple Heart, Bronze Star and other commendations for bravery and heroism.  The United States acknowledged him as a hero, and the Southgate community wants to publicly recognize him by renaming in his honor the institution he loved so dearly.  Mr. McCain urged the City Council to rename the Southgate Community Center the Courtney T. Johnson Community Center.
Mayor Meeker thanked Mr. McCain for his comments and explained that with these types of requests, the Council typically tries to obtain a recommendation from the Parks Board.  By consensus, this item was referred to the Parks, Recreation and Greenway Advisory Board.
INSPECTIONS ADMINISTRATIVE FEE/CIVIL PENALTY – APPEAL RELATING TO 1505 PENDER STREET; ADMINISTRATIVE FEE WAIVED
W. Elaine Watkins, 14112 Wyndfield Circle, was present to appeal the inspector's findings relating to administrative fee or civil penalty denial for her rental property at 1505 Pender Street.  Ms. Watkins said she has been before the Council before with regard to this property.  It is vacant property located in a revitalization area about a block from St. Augustine College, and each violation has been directly due to the element in the neighborhood.  Ms. Watkins provided the Council members with copies of her appeal and pictures showing what the house originally looked like and what improvements she has made.  She described the difficult time she has had with the property because of the element in the neighborhood, including problems with trash thrown on the property, people breaking in and using the house for illicit purposes such as prostitution, and the trouble she has obtaining and keeping tenants.  Ms. Watkins said many people see this area as a “get rich quick” area.  They purchase a property but never live there, and rent indiscriminately. She thanked Housing Inspection Administrator Robert Spruill for getting the adjacent lots cleaned up.  
Inspections Director Larry Strickland said on July 3, 2007 Inspections staff sent a notice of violation to Ms. Watkins due to piles of limbs and branches in the yard and at the rear of the property.  After first observation of the violation, the Inspector did not send a notice for several days to allow her time to clean up the property.  According to the Wake County tax records, the property is in the name of Ruth Baker, but Ms. Watkins said Ms. Baker left her this property.  Mr. Strickland said a civil penalty of $250.00 and an administrative fee of $100.00 were issued because this was the second notice of Code violation at this property within a 12-month period.  Inspection history shows three notices of public nuisance have been mailed to the property within the last 12 months and a total of five public nuisance notices have been sent to the property owner within the last three and one-half years, many due to the issues Ms. Watkins has mentioned.

Ms. Taliaferro stated Ms. Watkins is the kind of property owner the City encourages to own rental property and is doing a lot to try and improve her property.  She made a motion to waive the $100.00 administrative fee.  Her motion was seconded by Ms. Kekas.
Mr. West confirmed there are many problems and issues in this neighborhood, and the City could use the help of people like Ms. Watkins to work with the CACs, etc. to clean up the neighborhood element.  Ms. Watkins said she used to go to CAC meetings but stopped when she started working at night.  She picks up trash in the neighborhood, maintains her property as frequently as possible, and is never late with property taxes.  Ms. Watkins said she has a vested interest in the area and is trying to offer a good, clean home to a responsible tenant.  She has even offered the property for use by the City of Raleigh Police Department.
A roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
SIX FORKS ROAD EXTENSION – FEE-IN-LIEU REQUIREMENT – REFERRED TO PUBLIC WORKS COMMITTEE
Attorney Jason L. Barron of Kennedy Covington law firm, 4350 Lassiter at North Hills, Suite 350, representing WM Six Forks, LLC, addressed the Council with regard to a significant fee-in-lieu required for the Six Forks Road Extension relating to the Windsor Manor project located at the current terminus of Six Forks Road near Crabtree Creek.  Mr. Barron said the master plan for this site permitting a mixed use development was approved last year, and a significant fee-in-lieu for roadway extension is associated with that plan approval.  The estimated cost for the bridge and roadway extension is $7 million, and his client’s portion is approximately $2 million.  Mr. Barron said the Raleigh Transportation Department is very interested in having that road extended, and he would like a conversation with the Public Works Committee to examine ways to defer the costs or set up payment plan in order to facilitate development of that property.
The City Manager stated the City does not typically waive or defer fees.  However, for Skycrest Drive at the Hedingham subdivision, the City allowed a one-third payment up front, a one-third payment at the end of the first year, and the final one-third payment at the end of the second year.  A full letter of credit was required at the beginning and later reduced.
Without objection, this item was referred to the Public Works Committee.

MATTERS SCHEDULED FOR PUBLIC HEARING
UNFIT BUILDINGS – VARIOUS – HEARING – ORDINANCES ADOPTED
This was a hearing to adopt an ordinance authorizing prohibiting occupancy of the unfit buildings listed below until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:

	LOCATION 
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	605 South East Street (C)
	Charles L. Cooper
	0014723
	     103 days

	
	
	
	

	1101–1101-1/2 Spaulding Street (C)
	Charlie G. and Hilda C. Wade
	0044578
	     158 days

	
	
	
	

	3408 Whitford Road (D)
	Joseph R. Henderson, Jr.
	0126142
	     237 days


Mayor Meeker opened the hearing.

Charles Flowers stated his family is making considerable progress on renovations to their family home at 605 South East Street.  They have addressed electrical, plumbing, building and mechanical infrastructure issues brought to their attention by the Inspections Department.  He asked for additional time and said he knows they can complete the renovations in 90 days.

Inspections Director Larry Strickland said the property had been inspected yesterday or this morning and significant progress has been made.  He suggested adopting an ordinance for this property with an effective date of 90 days from adoption.
Mayor Meeker moved to adopt an ordinance authorizing prohibiting occupancy of 605 South East Street effective in 90 days.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 282.
No one else asked to be heard, thus the hearing was closed.  Mr. Isley moved to adopt an ordinance authorizing prohibiting occupancy of the other two unfit buildings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 283.

UNFIT BUILDING DEMOLITION – 520 WEST LENOIR STREET – HEARING – ORDINANCE ADOPTED
This was a hearing to adopt an ordinance authorizing the demolition of the unfit building listed below and pursuant to the provisions of Section 10-6131 of the Raleigh City Code:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	520 West Lenoir
Street (D)
	Morris E. Honea
	0027361
	     203 days


Mayor Meeker opened the hearing.

Ben Kuhn, representing property owner Gene Honea, said Mr. Honea bought the property in October 2006.  The first notice from the City was received in November 2006 and since then, Mr. Honea has been working diligently to renovate the property.  He has renovated two other properties adjacent to this one, and Mr. Kuhn showed pictures of the house before and after renovation.  A structural engineer provided a report to Housing Inspection Administrator Robert Spruill.  Mr. Honea is requesting an additional 90 days to complete renovations on this property.

Inspections Director Larry Strickland said he is agreeable to that request.
No one else asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved to adopt an ordinance authorizing demolition of the unfit building at 520 West Lenoir Street pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh to be effective in 90 days.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 284.
SIDEWALK REPAIRS – VARIOUS – HEARING – VARIOUS ACTIONS TAKEN; SIDEWALK REPAIR POLICY REFERRED TO PUBLIC WORKS COMMITTEE
This was a hearing to receive comment relative to the following sidewalk repairs:

	LOCATION
	TAX ID NO.
	APPROXIMATE COST

	1005 West Peace Street
	0009123
	$1,010.00

	3212 Ruffin Street
	0011238
	$2,209.60

	7901 Harps Mill Road
	0051437
	$580.00


Mayor Meeker opened the hearing.
Michael Gregory, Jr., 3212 Ruffin Street, showed pictures of the sidewalk in front of his house. He stated when he called the City to ask what was necessary to repair the sidewalk, he did not know he would be required to pay for repairs to all of the sidewalk in front of his house.  Mr. Gregory said it is not fair for the rest of the sidewalk to be left as is.  He said there does not seem to be a set inspection schedule for sidewalks, and he feels this is selective enforcement.  He asked that the City stop or stay enforcement until the sidewalk repair policy is revised so all property owners are treated the same way and people who inquire about sidewalk repairs are not singled out.  Mr. Gregory said the quote per square foot for sidewalk repairs seems high, and suggested creation of a cost-sharing agreement between City and property owners.
Mr. Crowder said he would like this referred to the Public Works Committee.  Discussion ensued regarding the City's ordinances and policies regarding sidewalk repairs.  Public Works Director Carl Dawson reminded the Council that under the City Code, the property owner is responsible for everything back of the curb and gutter.  The City pays for installation of sidewalks, but the property owners maintain the sidewalks since sidewalks improve property values.  Not all citizens have sidewalks in front of their houses.  A property owner can hire an independent contractor to repair the sidewalk instead of having the City repair it.  Mr. Crowder said any appraisal will state that curb and gutter also adds value to property.  Sidewalks are a means of transportation and are in the public right-of-way.  The City replaces curb and gutter if they are damaged but not sidewalks, and he thinks this places an undue burden on the property owner.

Mr. Isley made a motion to authorize sidewalk repairs at 1005 West Peace Street and 7901 Harps Mill Road.  His motion was seconded by Ms. Taliaferro and approval was unanimous.  Mayor Meeker ruled the motion adopted on a vote of 8-0.  See Resolution 328.
Ms. Taliaferro said the City's policy is that the property owner is responsible for maintenance of the sidewalk in front of his property.  She expressed concern that from a public safety standpoint, all of Ruffin Street may need attention, and asked if the City had a policy for replacing sidewalks in older neighborhoods other than in piecemeal fashion.  Mr. Dawson replied it did not.  Sidewalk inspections are done on a complaint basis, and the Public Works Department is not staffed to perform sidewalk inspections on a regular basis.  City street standards require curb and gutter for all City streets, but sidewalks are not required on every street.  That is one of the reasons sidewalks are treated differently than curb and gutter.
Mayor Meeker suggested the City could have a different policy, budget for sidewalk repairs each year, and decide which sidewalks to repair or replace each year.
Mr. Dawson pointed out that the first letter sent to Mr. Gregory stated that the sidewalk did not meet City standards and requested it be repaired.  It further stated that if the repairs were not made, the City would make the repair and assess the cost to him.
Mr. Crowder made a motion to that the City's sidewalk repair policy be referred to the Public Works Committee for study and analysis.  Mr. Stephenson seconded the motion.
Mr. Craven asked the City Attorney where the liability lies for an injury to a citizen on a public sidewalk in the public right-of-way when both the property owner and the City knows a particular sidewalk is damaged.  The City Attorney replied the liability would be joint and several.

Mayor Meeker called for a vote on Mr. Crowder's motion.  He ruled the motion adopted on a vote of 7-1 (Mayor Meeker voting in the negative).
The Mayor reminded the Council that any change in the policy must be revenue neutral, and if the City shares the cost of sidewalk repairs, it will need to find a source to fund them.  Ms. Taliaferro replied if the Public Works Committee recommends changing the current policy so the City pays for a portion of sidewalk repairs, the Committee will try to identify sources of funding.

Mr. Gregory said he will make the sidewalk repairs at 3212 Ruffin Street himself.  No one else asked to be heard, thus the hearing was closed.

Mayor Meeker made a motion to hold the sidewalk repairs at 3212 Ruffin Street in abeyance for 60 days and have staff report back to the City Council if the repairs are not made within that time period.  His motion was seconded by Mr. Isley and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.
STC-6-07 – RURITANIA STREET – HEARING – RESOLUTION ADOPTED
This was a hearing to receive public comment on the permanent closing of all of the western right-of-way known as Ruritania Street along the property with address of 3100 Ruritania Street.  The hearing was pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-6-07).
The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved approval of the street closing according to information provided.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 329.
STC-8-07 – UNNAMED ALLEY OFF WOODLAND DRIVE – HEARING – RESOLUTON ADOPTED

This was a hearing to receive public comment on the permanent closing of all of an unnamed alley off Woodland Drive surrounded by 2701 Woodland Drive.  The hearing was pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-8-07).
The Mayor opened the hearing.

Chad Essnick, Esq., Poyner & Spruill, LLP, 3600 Glenwood Avenue, stated he represents 2107 Woodland Drive owned by Timothy Price.  Mr. Price’s property abuts 100% of the frontage of the small unnamed alley.  This street closing does not affect public interest and would not be detrimental to or affect the property rights of other owners.  Mr. Essnick said Mr. Price knows of no one who objects to the street closing.
No one else asked to be heard, thus the hearing was closed.
The City Manager stated staff has no objection to the street closing.  Mr. Isley moved approval of the street closing according to information provided.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 330.
WATER AR 1314A – JONES FRANKLIN ROAD (PRINCE DRIVE) – CONFIRMATION OF CHARGES – HEARING CONTINUED TO SEPTEMBER 5, 2007
This was a hearing to consider confirming charges for water AR 1314A – Jones Franklin Road (Prince Drive) according to charges outlined in Resolution 2007-304 adopted on July 10, 2007.  This hearing should be continued to the September 5, 2007 public hearing as the public hearing advertisement requirements were not met.

Mayor Meeker opened the hearing and no one asked to be heard.  Without objection, the Mayor announced the hearing would be continued to the September 5, 2007 public hearing.
ANNEXATION – SILVER LAKE TOWNHOMES AND INTERVENING RIGHT-OF WAY – HEARING – ORDINANCE AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexation.  The hearing was pursuant to petition, advertisement and notification as required by law.  If following the hearing, the Council wishes to proceed with the annexation, it would be appropriate to adopt an ordinance annexing the property effective December 31, 2007 and a resolution placing the property in the appropriate electoral districts.

LOCATION





COUNCIL DISTRICT
Silver Lake Townhomes and Intervening Right-of-Way

     D

The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved to approve the annexation of the Silver Lake Townhomes and Intervening Right-of-Way.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 285 and Resolution 331.
CERTIFICATES OF PARTICIPATION – MASTER INSTALLMENT FINANCING AGREEMENT – SIXTH SUPPLEMENT – WALNUT CREEK FINANCING ASSISTANCE CORPORATION – HOTEL UNDERGROUND PARKING DECK, FAYETTEVILLE STREET EXTENSION AND PLAZA AND SOLID WASTE TRANSFER STATION – HEARING – EXECUTION OF AGREEMENT AUTHORIZED – RESOLUTIONS ADOPTED
This was a hearing to receive citizen input on the proposed Sixth Supplement to the Master Installment Financing Agreement dated February 1, 2004 between the City of Raleigh and Walnut Creek Financing Assistance Corporation to finance all or a portion of the additional costs of the hotel underground parking deck, the Fayetteville Street Extension and Plaza, and the Solid Waste Transfer Station.  After the hearing, if Council wishes to proceed, it is necessary to pass a resolution approving and authorizing the execution and delivery of the supplement agreement and related documents in connection with the sale of Certificates of Participation by the Walnut Creek Financing Assistance Corporation to finance the improvements.  In the resolution, Council will be approving a not to exceed amount of the financing and a not to exceed interest rate.  In connection with the financing, Council also needs to pass a separate resolution to reappoint the members of the Walnut Creek Financing Assistance Corporation to new three-year terms.

The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved to adopt the resolution approving and authorizing the execution and deliver of the supplement agreement and related documents and the resolution to reappoint the members of the Walnut Creek Financing Assistance Corporation to new three-year terms.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 332, 333, 337 and 338.
EASEMENT SALE – MELLOW FIELD DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to receive comments on a proposal to sell a sanitary sewer easement at the intersection of Mellow Field Drive according to information included in Resolution 2007-307.

The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the sewer easement sale.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 334.

EASEMENT EXCHANGE – 6100 GLENWOOD FOREST DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to receive comments on a proposal to exchange sanitary sewer easements related to 6100 Glenwood Forest Drive according to information included in Resolution 2007-306.

The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the sewer easement exchange.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 335.

ADJOURNMENT
There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 8:15 p.m.

Leslie H. Eldredge

Deputy City Clerk
dm/cc08-07-07
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