
City Council Minutes


June 5, 2007


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, June 5, 2007, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Charles C. Meeker

Mayor Pro Tem James P. West

Tommy Craven

Thomas G. Crowder

Philip R. Isley

Joyce Kekas

Russ Stephenson

Jessie Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Reverend David Malloy, Hillyer Memorial Christian Church.  The Pledge of Allegiance was led by Council Member Thomas G. Crowder.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
CERTIFICATES OF APPOINTMENT – PRESENTATION MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented certificates to David York who was recently appointed to the Civil Service Commission, Keith Karlsson; Telecommunications Commission, Kenneth Haywood; Board of Adjustment, and Bonnie B. Leopard; Mordecai Historic Park Advisory Board.

MAYOR’S COMMENTS – RECEIVED
Mayor Meeker expressed appreciation to the Parks and Recreation Department for the great job they do in sponsoring the Special Olympics.  He stated the Special Olympics was held for the 13th year in the City of Raleigh and the Parks Department again did an outstanding job.  He asked that the City Manager give a word of appreciation to all involved.

Mayor Meeker indicated yesterday at the Budget Work Session he mentioned the dedication of Fire Station #28.  He stated in addition we have recently held the formal dedication of the Brier Creek Community Center Park and School Complex and that too is an outstanding facility.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion. If a Councillor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He explained the vote on the consent agenda would be a roll call vote.  Mayor Meeker stated the following items have been withdrawn from the Consent Agenda:  Lease Agreement – Cricket Communications Corporation (Meeker); Transfer in the City Clerk’s Department (Taliaferro); Transfer in the City Manager’s Department (Craven/Taliaferro/Kekas).  Without objection those items were withdrawn from the Consent Agenda.  Mayor Meeker indicated on the Consent Agenda there is a budget amendment in the Police Department relating to the Federal Asset Forfeiture Reserve in the amount of $187,922.  Mayor Meeker stated the amount should be $350,220.  Ms. Taliaferro moved approval of the remaining items on the Consent Agenda including the amendment to the budget amendment as outlined by the Mayor.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

INTERACT – MEMORANDUM OF UNDERSTANDING - APPROVED
Interact, a not-for-profit agency serving victims of domestic violence and sexual assault, has recently purchased the YWCA facility located on Oberlin Road.  As a result of this purchase, there is now an opportunity to create a facility where services can be offered to victims in a more efficiently.  Interact has invited the Police Department to enter into a joint project to provide services to victims of domestic violence.  Specifically, there is an opportunity to move our Family Violence Unit into the facility on Oberlin Road.  Once the Police Department is on-site with Interact, wrap-around services can be offered to victims with less stress and trauma.

This is an exciting collaboration that has been a goal since the mid-nineties when the Wake County Domestic Violence Task Force was formed.

For this project to move forward a Memorandum of Understanding between Interact and the City is necessary setting forth the intention to collaborate and house the Family Violence Unit at the Oberlin Road site.  After the agreement is in place specific space requirements, construction needs and a contract/lease agreement will be worked out, as well as criteria for providing services to victims.

Recommendation:  Approve the Memorandum of Understanding with Interact to locate the Family Violence Unit at their Oberlin Road facility.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

MOTORCYCLE DONATION – POLICE DEPARTMENT – ACCEPTED
The National Insurance Crime Bureau would like to donate/sell a motorcycle to the Police Department for one dollar for “use in the pursuit of its lawful purpose.”  The Department would utilize the motorcycle to deter theft and for crime prevention.

Recommendation:  Accept donation.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.
SEWER MAIN EXTENSION – PINECREST ROAD – APPROVED
A request has been received from Andrew J. Remaley, property owner of 7624 Pinecrest Road in Raleigh, to extend approximately 530 linear feet of 8-inch sanitary sewer main from an existing manhole in Devere Court to 7708 Pinecrest Road in Raleigh to serve 7624, 7628, 7700, and 7708 Pinecrest Road.  This extension is outside the City limits, but inside the City’s utility service area.  This extension will be built to City of Raleigh standards with the property owner bearing all cost.

Recommendation:  Approve the request to extend sanitary sewer in accordance with City of Raleigh standards.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.
TRANSIT – SEAMLESS SERVICE LOGO – INFORMATION RECEIVED
The Triangle Seamless Service Marketing Committee is requesting adoption of the regional transit logos that will represent the Triangle Seamless Service concept.  The committee has come up with two logos that it would like to adopt.

The first design will serve as the primary logo that riders will be able to identify easily and quickly.  The second design is a logo that riders will be able to recognize after they become familiar with the primary logo.  This logo has been created as a contrast to the horizontal logo.  A vertical logo is considered to be easier to use on signs, promotional items, etc.

The Marketing Committee is currently developing guidelines for the utilization of the logos.  It is anticipated that the logos will be displayed on the regional website, buses, shared bus stop signs, and printed materials.  The logos will assist transit patrons by identifying regional transportation opportunities.

On April 19, 2007 the Raleigh Transit Authority approved the logos as submitted.  The logos are provided to the City Council as an information item.

Recommendation:  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.
PARKING AGREEMENT – WHITE OAK PROPERTIES/PALLADIUM PLAZA – APPROVED
White Oak Properties is currently building a condominium project at 444 South Blount Street which is scheduled to open for public use on or about June 1, 2007.  The condominium building (Palladium Plaza) has been constructed above a previously existing driveway access to the City’s Convention Center Parking Deck.  The City Deck provides access to a parking deck constructed by White Oak properties on the land area of Palladium Plaza and provides access to P2, a portion of the Convention Center Deck that is dedicated to the residents of Palladium Plaza.

The agreement outlines reimbursement for parking equipment costs that the City has incurred due to the White Oak Properties development as well as annual maintenance costs for this equipment and maintenance to the Palladium Plaza parking deck areas.

The City Attorney has reviewed the proposed agreement and a copy is in the agenda packet.

Recommendation:  Approval for the City Manager to execute the agreement.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.
ANNEXATION PETITIONS – VARIOUS LOCATIONS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS; 7201 WILMARK COURT, 2001 TRAWICK ROAD AND 4217 LANDOVER LANE – DEFERRED
The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acreage
	Proposed Use

	Silver Lake Townhomes & Intervening R-O-W
	John W. Gensinger, Edward T. Vargo, & Jerry Pritchard 
	24.78
	Residential

	Trailwood Drive Subdivision & Intervening R-O-W
	W. Anderson Marlowe III
	2.53
	Residential

	2001 Trawick Road/Nwankwo Property 
	Rosemary Nwankwo
	.52
	Residential

	Satellite Petitions
	Petitioner
	Acreage
	Proposed Use

	4217 Landover Lane/Wright Property
	Stanley E. & Margie H. Wright
	7.89
	Residential

	7201 Willmark Court/ Whitescarver Property
	Furman s. & Amy S. Whitescarver
	.52
	Residential


Recommendation:
a. That these annexation petitions be acknowledged and that Council requests the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, July 10, 2007.
b. That the above Silver Lake Townhomes annexation petition be acknowledged and that the Council requests the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, August 7, 2007.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with the Town of Cary.
c. Although the property located at 7201 Willmark Court is connecting to City sewer and is already being served with City water, it would be inefficient to deliver the entire package of municipal services to this individual site.  Therefore, it is recommended that the annexation of this property be deferred at this time.
d. Because the properties located at 2001 Trawick Road and 4217 Landover Lane are connecting to City water only and sewer is not available at this time, it is recommended that the annexation of these properties be deferred.

Recommendation:  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PARADE ROUTE – OAKWOOD COMMON PARK – APPROVED CONDITINALLY
Lisa Barrie, representing the Oakwood Neighborhood, requests permission to hold a parade on Wednesday, July 4, 2007 from 5:00 p.m. until 5:30 p.m.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ROAD RACE – LEESVILLE ROAD AREA – APPROVED CONDITIONALLY
Rosemary Kaufman, representing St. Francis of Assisi Catholic Church, requests permission to hold a road race on Saturday, June 16, 2007 from 8:00 a.m. until 9:00 a.m.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

STREET CLOSINGS – VARIOUS LOCATIONS FOR VARIOUS EVENTS – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary street closings.

200 Block of Cooke Street

Octavia Rainey, representing the North Central CAC, requests a street closure on Saturday, June 16, 2007 from 12:00 p.m. until 6:00 p.m. for a neighborhood street festival.

1200 Block of East Lenoir Street

Margaret Rose Murray, representing The Vital Links School, requests a street closure on Sunday, June 17, 2007 from 10:00 a.m. until 6:00 p.m. for a school festival.

600 Block of Tucker Street

Chris Paoloni, representing Lucky B’s, requests a street closure on Saturday, August 11, 2007 from 9:00 a.m. until 9:00 p.m. for an outdoor marketing event.

He also requests waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.

Recommendation: Approval subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

SIDEWALK IMPROVEMENTS – MARTIN LUTHER KING, JR. BOULEVARD – RESOLUTION OF INTENT ADOPTED
A public meeting was held on May 17, 2007 for the Martin Luther King Jr. Boulevard sidewalk project.  It is now appropriate to schedule a public hearing to consider final authorization of the project to install sidewalk on the south side from Peyton Street to Poole Road.  Assessments would apply.

Recommendation:  Approve a resolution-of-intent to schedule a public hearing for Tuesday, July 10, 2007 to consider the improvements.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

REZONING – JULY SCHEDULE – APPROVED
The Planning Department has received 8 requests for rezoning to be held at the Tuesday, July 24, 2007 public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  That one hearing be scheduled at 6:30 p.m., on the evening of Tuesday, July 24, 2007 and that the zoning tour be held on Friday, July 20, 2007 at 8:30 a.m.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

GRANT – JUSTICE ASSISTANCE – SUBMISSION AUTHORIZED
The Wake County Sheriff’s Department and the Raleigh Police Department plan to submit an application to the Bureau of Justice Assistance to seek funding from the 2007 Justice Assistance Grant (JAG).

The Raleigh Police Department will use their share of the funds to purchase digital in-car cameras.  Digital in-car cameras focus on capturing, managing and communicating audio-visual data in real time.

Project Costs:

Federal Funding (100%)



$273,200.00

Raleigh Police Department (55%)


$150,260.00*

Wake County Sheriff’s Department (45%)

$122,940.00*

*Percentages are based upon disparate jurisdiction.

Recommendation:  Approve the request for the Raleigh Police Department to submit the grant application.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

SEWER EASEMENT SALE – 2700 CONNECTOR DRIVE, WAKE FOREST – RESOLUTION OF INTENT ADOPTED
A request has been received from Curtis J. Fields, property owner, for the City to sell an existing access water easement and an existing sanitary sewer easement along the northern property line of his property at 2700 Connector Drive in Wake Forest.  Staff has determined that these easements are no longer needed by the City due to them being created to serve individual properties which have now been recombined into a larger parcel.  The plans have been approved by the City of Raleigh Public Utilities Department.

Recommendation:  Approve the easement sales and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 257.

EASEMENT EXCHANGE – 9201 GLENWOOD AVENUE – RESOLUTION OF INTENT ADOPTED
A request has been received from David Hudson, Chief Financial Officer of Anderson Automotive Group, Inc., property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a relocated 20-foot City of Raleigh sanitary sewer easement at 9201 Glenwood Avenue in Raleigh.  The easement exchange is for realignment for better lot development.  This exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 258.

EASEMENT AND SEWER LINE EXCHANGE – HOUSE CREEK/GEORGE MARSHALL – RESOLUTION OF INTENT ADOPTED
This project requires the replacement of an existing sewer main that crosses land owned by George Marshall et al and relocation of the sewer line along the Northwest side of Blue Ridge Road on property owned by George Marshall et al.  George Marshall et al is willing to convey new sanitary sewer easement to the City and temporary construction easement area that is required for installation of the new sewer main in exchange for existing easement area located on his property that will no longer be needed following the installation of the new sewer line.  This exchange will involve approximately 5,154 square feet of new permanent sewer easement and 10,705 square feet of temporary construction easement area in exchange for approximately 23,037 square feet of existing easement area to be deeded back to the owner after the new line is installed and functional.

Recommendation:  Approve the proposed exchange of sanitary sewer easement with the George Marshall et al, and a public hearing on this exchange as required by statute.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 259.

FIRE STATION #28 – CENTEX HOMES SANITARY SEWER – REQUEST APPROVED
Centex Homes is requesting sanitary sewer easements from the City of Raleigh to serve its new residential subdivision, Highland Creek, located on Highway 401.  Centex Homes is constructing a new sanitary sewer force-main along Forestville Road that crosses Mitchell Mill Road and needs to connect to the City’s existing sewer main on the north side of the City’s Fire Station 28 property.

Recommendation:  Approve request.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

TRYON ROAD PART D WIDENING – EASEMENT SETBACK REDUCTIONS – APPROVED
Council authorization is requested for the reduction of required front yard setback for one property that is non-conforming because of the Tryon Road Part D widening project.  The property is located at 5013 Tryon Road owned by Biz Wise Holding, LLC.  The current property setback is 50.0 feet and the new property setback after the project will be 38-34 feet which is non-conforming to City Code.

Council authorization is requested for the reduction of required front yard setback for one property that is non-conforming because of the Tryon Road Part D widening project.  The property is located at 5620 Tryon Road owned by George E. & Carol E. Jones.  The current property setback is 57.5 feet and the new property setback after the project will be 23.5-26 feet, which is non-conforming to City Code.

Recommendation: Approval of request.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

KNIGHTDALE POPLAR CREEK WASTEWATER PROJECT CONSULTANT SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT
Eight proposals were received for the design engineering study and design of the Knightdale Poplar Creek wastewater gravity system, pump station, and force main.  The three top firms are listed in ranking order:

McKim & Creed

Withers & Ravenel

The Wooten Company

Recommendation:  Authorize Administration to negotiate a fee and contract with McKim & Creed for the Knightdale Poplar Creek Wastewater Project.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

BLOCK A-39 - HIGHWOODS/RBC PARKING FACILITY – DESIGN SERVICES – CONTRACT APPROVED
A Request for Qualifications was issued for a design consultant team to serve as the City’s technical engineering representative to review the design and construction of the Block A-39 (Highwoods - RBC) Parking Facility in downtown Raleigh.  Stewart Engineering was selected from the respondents and on April 17, 2007, City Council authorized City Administration to begin contract negotiations.  A contract in the amount of $202,000 has now been agreed upon and is presented for approval.

Budgetary accounts to be amended:

Transferred From:

446-8458-75290-975
Parking Deck Project Equipment
$    2,000.00

446-9202-79001-975
Parking Deck Retail Space
  200,000.00



$202,000.00

Transferred To:

446-9856-79201-975
Parking Deck A-39 A-E
$202,000.00

Recommendation:  Approve the contract with Stewart Engineering.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 236TF70.

E. M. JOHNSON WATER TREATMENT PLANT FILTER REHAB PROJECT – AMENDMENT #7/HAZEN AND SAWYER – APPROVED – FUNDS TRANSFERRED
The City currently has an agreement with Hazen and Sawyer for the E.M. Johnson Water Treatment Plant Filter Rehabilitation Project.  Amendment #7 in the amount of $110,000 is for additional engineering services for the development of Emergency Action Plans for Lake Wheeler Dam and Lake Benson Dam in conformance with the requirements of North Carolina Department of Environment and Natural Resources, Land Quality Section.

Recommendation:  Approve Amendment #7 and the budgetary transfer.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

Transferred From:

348-9393-79001-975
EMJWTP Filtrate DAF Facility
$110,000.00

Transferred To:

348-9020-79202-975
EM Johnson Filter Rehabilitation
$110,000.00

CRABTREE CREEK SEWER INTERCEPTOR REPLACEMENT PHASE I PROJECT AMENDMENT #2/WITHERS AND RAVENEL – APPROVED FUNDS TRANSFERRED
The City currently has an agreement with Withers & Ravenel for the design and permitting the North Bank of Crabtree Creek Sewer Interceptor Replacement, Phase I.  Amendment #2 in the amount of $110,000 is for the utilizing RedZone Robotics for inspection of live large diameter sewer line with a combination of CCTV, Sonar and Gas/Spinning Laser sensors, depending on flow conditions, and a detailed evaluation of the Crabtree Creek North Bank interceptor.

Recommendation:  Approve Amendment #2 and the budgetary transfer.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 236TF70.

Transferred From:

349-8468-79001-975
Main Replacement
$110,000.00

Transferred To:

349-9169-79201-975
Crabtree Cr/Glenwood to Capital Blvd
$110,000.00
METER READING PROJECT – AMENDMENT #1/BLACK AND VEATCH – APPROVED – TRANSFER AUTHORIZED
The City currently has an agreement with Black & Veatch for the Construction Phase Services for the Installation of the Automated Meter Reading Project.  Amendment #1 in the amount of $178,000 is for the continuation of inspections for the Automated Meter Reading Project for Wendell, Zebulon and Knightdale and bidding and inspections of service renewals in the Town of Zebulon.

Recommendation:  Approve Amendment #1 and the budgetary transfer.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

Transferred From:

348-9730-79001-945
AMR Program-Zebulon
$  95,400.00

348-9730-79001-946
AMR Program-Wendell
41,300.00

348-8150-79001-944
Knightdale Metering
40,000.00
348-8468-79001-975
Main Replacement
     1,300.00


$178,000.00

Transferred To:

348-9730-79201-945
AMR Program-Zebulon
$95,400.00

348-9730-79201-946
AMR Program-Wendell
41,300.00

348-8150-79201-944
Knightdale Metering
   41,300.00



$178,000.00

PEACE STREET STREETSCAPE – CONTRACT AMENDMENT WITH COLEJENEST AND STONE – APPROVED
This amendment to the Peace Street Streetscape contract with ColeJenest & Stone is requested to expand the scope of services of the current contract with an additional fee of $130,400.  Additional services are necessary to facilitate the implementation of streetscape improvements in coordination with the Public Works Department.  The current contract amount is $54,500 with an additional $130,400 in fees will increase the total contract to $184,900.  Budget is available in the project account and will be transferred administratively.

Recommendation:  Authorize to increase the contract amendment with ColeJenest & Stone by $130,400.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

WILDERS GROVE LANDFILL – PROFESSIONAL ENGINEERING CONTRACT AMENDMENT/HAZEN AND SAWYER – APPROVED
On August 29, 2006 an agreement was entered into by the City of Raleigh and Hazen and Sawyer, P.C. for professional services related to the methane gas mining operations at Wilder’s Grove Landfill until April 15, 2007.  This amendment extends the operations agreement until June 30, 2007, with engineering review and consultation until December 31, 2007.  A transfer of funds is included.

Recommendation:  Approve the amendment as described above and authorize the City Manager and the City Attorney to execute the agreement.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ENCROACHMENT – 900 HILLSBOROUGH STREET – APPROVED CONDITIONALLY
A request has been received from St. Mary’s School to encroach on City right-of-way for the purpose of maintaining existing and installing new sections of fence and wall.  A report is in the agenda packet.

Recommendation:  Approve the encroachment subject to conditions as outlined in Resolution 1996-153.
1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall be responsible for any maintenance associated with the wall and fence.

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ENCROACHMENT – 412 AND 416 SOUTHBLOODWORTH STREET – APPROVED CONDITIONALLY
A request has been received from The Wood Pile, LLC to encroach on City right-of-way for the purpose of maintaining existing stone wall and steps.  A report is in the agenda packet.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and the owner shall be responsible for all maintenance associated with existing stone wall and steps.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following budget amendments:
Community Services - $1,500.00 – to increase the budget line items with funds from the Foster Grandparent Program fundraising activities.
Economic Development - $7,500.00 – to appropriate funding for the expense of servicing loans and repairs to one rental unit.
Emergency Communications Center - $560,000.00 – to appropriate wireless 911 funds received from the State Wireless Board for FY07 necessary to pay Wake County for Power 911 phone system as per agreement.

Police - $24,586.00 – to establish the budget for the NC Governor’s Highway Safety Program Grant.  Funding will be used to increase awareness and enforce speed related problems in school zones with the purchase of radar equipment.  There is a 25% local match on direct cost. (City grant match is available in the controlled substance reserve account 100-0000-40016-000).

Police - $31,720.00 – to appropriate funds from the Federal Asset Forfeiture reserve (Acct. 100-0000-40014-000) to purchase an ammunition bunker for safe and secure storage of ammunition inventory.

Police - $350,220.00 – to appropriate funds from the Federal Asset Forfeiture reserve (Acct. 100-0000-40014-000) to fund purchase of additional 800 MHz communication devices (66 units).
The agenda outlined the revenue and expenditure accounts involved and the recommended budget amendments.

Recommendation:  Approval of the budget amendments.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 236TF70.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contract.
2007 #7 Thoroughfare Facility Fee

Service Distributing company, Inc./

New Bern Avenue/

Priority 2 Project

Total Reimbursement $3,825.00

Recommendation:  Approve contract.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

CONDEMNATION – SMITH CREEK WASTEWATER TREATMENT PLANT – RAYNOR HEIRS – RESOLUTION ADOPTED
Negotiations have, thus far, been unsuccessful with the following property owner for the wastewater easements required for the Smith Creek Wastewater Treatment Plant Process Improvements Project.  To keep this project moving forward, it is recommended that authorization be granted for condemnation to acquire the wastewater easements needed from this property.

Project Name:
Smith Creek Wastewater Treatment Plant Process Improvements Project

Name:
Elaine A. Raynor Heirs

Location:
0 Thornton Road

Recommendation:  Approve request.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 261.

CONDEMNATION – TRYON ROAD WIDENING PART D – RESOLUTION ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
Tryon Road Widening Part D (Dillard Road to Campbell Road)

Name:

NUR Properties LLC

Location:
5500 Tryon Road

Recommendation:  Approve request.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 260.

E. M. JOHNSON WATER TREATMENT PLANT FILTER REHABILITATION PHASE II PROJECT – CHANGE ORDER #1 SEASIDE ENVIRONMENTAL – APPROVED
E. M. Johnson Water Treatment Plant Filter Rehabilitation, Phase 2 Project - Change Order #1 – Seaside Environmental, Inc.

This change order is for a net increase of $62,010.40.

Reason:

For additional work including control wiring modifications for proper filter backwash operation, replacement of corroded pipe supports and sludge collection box and the repair of a leaking construction joint located in the Filter Backwash Flume.

History:

Original contract amount
$3,591,000.00

New contract amount
$3,653,010.40

Budgetary accounts to be amended:

Transferred From:

348-9019-79001-975
Water Booster Pump Sta Rehab
$62,010.40

Transferred To:

348-9020-79202-975
EM Johnson Filter Rehabilitation
$62,010.40

Recommendation:  Approve the change order in the amount of $62,010.40 and the budgetary transfer.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 236TF70.

NEUSE RIVER WASTEWATER TREATMENT PLANT SECONDARY CLARIFIER AND AIR PIPING PAINTING PROJECT – CHANGE ORDER #1/CAROLINA MANAGEMENT TEAM – APPROVED
This change order is for a net increase of $163,232.

Reason:

For additional work including concrete substrate repairs to the existing clarifiers 1 and 12 and painting existing electrical equipment at the Neuse River Wastewater Treatment Plant.

History:

Original contract amount
$297,545.00

New contract amount
$460,777.00

Budgetary accounts to be amended:

Transferred From:

349-8633-79001-975
NRWWTP Electrical Rehab
$112,615.00

349-9531-79001-975
NRWWTP Data Mgmt System
   50,617.00


$163,232.00

Transferred To:
349-9409-79202-975
NRWWTP Secondary Clarifier Impv
$163,232.00

Recommendation:  Approve the change order in the amount of $163,232 and the budgetary transfer.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 236TF70.

NEUSE RIVER EAST PARALLEL INTERCEPTOR SEWER PHASE I PROJECT – CHANGE ORDER #3/PARK CONSTRUCTION CORPORATION – APPROVED
This change order is for a net increase of $284,875.07.

Reason:

For additional work including the Hartford Hills Pump Station abandonment and a final balance change order for the Neuse River East Parallel Sewer Phase I project.

History:

Original contract amount
$2,873,751.06

Previous net changes (ADD)
$70,326.75

New contract amount
$3,228,952.88

Budgetary accounts to be amended:

Transferred From:

349-9030-79001-975
Sanitary Sewer Pump Sta Removal
$284,875.07

Transferred To:

349-9027-79202-975
Neuse River East Parallel Intercept
$284,875.07

Recommendation:  Approve the change order in the amount of $284,875.07 and the budgetary transfer.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 236TF70.
TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED
The agenda presented recommended transfers in the departments of Emergency Communication Center, Finance, Planning and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approve transfers as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 236TF70.

PW 2007-1 – ANNUAL STREET IMPROVEMENT PROJECTS – BID AWARDED TO HOLMES CONTRACTING, INC.
Pursuant to advertisement as required by law, bids were received and publicly opened on April 30, 2007 for the Annual Street Improvements Project, PW 2007-1, with Holmes Contracting Incorporated submitting the low bid of $499,274.  MWBE participation is 100% for Holmes Contracting.  Funding is available in account 525-8383-79001-975.  The following streets are included:

Lineberry Drive - from Existing Improvements to Alder Ridge Lane

Laurelbrook Street - from Wicker Drive to Hodges Street

Navaho Drive - from East of Bush Street to End of Public Right-of-Way

Recommendation:  Approve and authorize the City Manager to execute the construction contract with the low bidder, Holmes Contracting Incorporated, in the amount of $499,274.  Funds will be transferred administratively.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to speed limit reduction on Dapping Drive pursuant to petition, no parking zone on Fayetteville Street, no parking zone on Wake Drive and Sanderson Drive, temporary parking restrictions on North Street and North Boylan Avenue and tow away zone on Atwater Street.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 237.

END OF CONSENT AGENDA
CRICKET COMMUNICATION CORPORATION – LEASE AGREEMENT – APPROVED CONDITIONALLY
A lease agreement has been received from Cricket Communications Corporation for the purpose of installing cellular antennas on the White Street Elevated Water Tank and supporting equipment at the tank site.  The lease is for an initial rate of $32,000 per year with a 3% annual increase at the beginning of each year over the rent for the previous year during the five-year term with the option to extend the term for five successive five-year periods on the same terms and conditions.

Recommendation:  Authorization of the lease terms and conditions between Cricket Communications Corporation and the City, subject to administrative approval of site and construction plans and negotiated offer and upset bid.

Mayor Meeker stated he had withdrawn this from the Consent Agenda as a member of his law firm has done some work for Cricket Communication; therefore, he would like to be excused from participation.  Mr. Isley moved that Mayor Meeker be excused from participation on this item.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and left the table.  Mayor Pro Tem West took the chair.

Mr. Isley moved approval of the request as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mayor Meeker excused from participation).

TRANSFER – CITY CLERK – APPROVED
The agenda presented a transfer in the amount of $33,000.00 from City Council Contingency to supplement code accounts in the City Clerk’s budget for city code and advertising.  Ms. Taliaferro stated she had withdrawn this from the Consent Agenda pointing out she has no objection but it is a transfer from contingency that is not being requested by a City Council member.  Ms. Taliaferro moved approval.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 236TF70.

TRANSFER – LED LIGHTING FIXTURES/UNDERGROUND PARKING DECK – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
The agenda presented a transfer in the amount of $400,000.00 from the Parking CIP Reserve to the Underground Parking Deck account to provide funds to purchase LED lighting fixtures for the underground parking deck.  Mayor Meeker stated this item had been withdrawn from the Consent Agenda by Mr. Craven, Ms. Taliaferro and Ms. Kekas.  Mr. Craven stated he had withdrawn this from the Consent Agenda as this is another $400,000 for the underground parking deck and he just could not support additional funds for that purpose.  Ms. Taliaferro stated she agreed we are talking about a $45 million parking deck and the cost seems to be increasing all the time.  She stated here we are talking about a $400,000 investment in lights and she wonders if it is a wise investment.  Ms. Kekas questioned if there was money in the original budget for fixtures.

City Manager Allen pointed out the budget for the underground parking deck did have an amount for lighting fixtures.  The lighting fixtures have been purchased and are on hand.  He stated after the City became a LED city and looked at this application it was felt the underground parking deck is a perfect application as the lights will need to be on 24/7.  He stated an analysis was done of the LED fixture change and it was felt that the payback as it relates to use of power and maintenance with LED fixtures even thought they maybe more expensive would be much better.  The City plans to resale the fixtures it has on hand.  Mr. Craven and Ms. Kekas questioned the cost of the lights we have on hand and the type of lights as well as how much has already been spent.  Discussion took place on the technology of LED lights, what would be required to sell the lights we have on hand, whether we could recoup the actual cost.

Why staff is suggesting changing the type lighting fixtures and potential cost savings in the long run relating to energy and maintenance.  City Manager Allen, in response to questioning, pointed out he understands the energy cost savings is approximately $30,000 per year and the maintenance cost savings is about $35,000 per year.  Mayor Meeker suggested since there are questions he would suggest that the item be referred to Budget and Economic Development Committee to take a quick look at the proposals.  Mr. Crowder asked that staff provide information on the restocking charge if the lights on hand have to be returned.  Without further discussion the item was referred to Budget and Economic Development Committee.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED
Mayor Meeker presented the Planning Commission consent agenda indicating all items are considered to be routine and maybe enacted by one motion.  If a Councilor requests discussion on an item the item will be removed from the consent agenda and considered separately.  Mayor Meeker stated he had received no requests to withdraw items from the consent agenda.  Mr. Isley moved the Planning Commission’s recommendation on the consent agenda be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission consent agenda were as follows.

REZONING Z-19-07 – SIX FORKS ROAD – APPROVED – ORDINANCE ADOPTED
This request is to rezone approximately 1.54 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office & Institution-1 Conditional Use.

CR-11100 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated May 22, 2007.  Planning Commission’s recommendation upheld on consent agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 238ZC604.

rezoning z-20-07 – pleasant grove church road – approved – ordinance adopted

This request is to rezone approximately 2.67 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use District.

CR-11101 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated May 23, 2007.  Planning Commission’s recommendation upheld on consent agenda Isley/Kekas – 8 ayes.  See Ordinance 238ZC604.

rezoning z-21-07/etj-2-07 – battle bridge/auburn knightdale roads – approved – ordinance adopted
This request is to rezone approximately 415 acres, currently zoned Wake County Residential-30.  The proposal is to rezone the property to City of Raleigh Residential-4 (357 acres) and Conservation Management (58 acres) with Special Highway Overlay District-1.

CR-11102 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved.  Planning Commission’s recommendation upheld on consent agenda Isley/Kekas – 8 ayes.  See Ordinance 238ZC604.

SPECIAL ITEMS
PARKS BOND – 2007 PROMOTIONAL COMMITTEE – TO BE PLACED ON JUNE 19, 2007 AGENDA FOR FURTHER CONSIDERATION; WORDING ON BALLOT TO BE PLACED ON JUNE 19, 2007 AGENDA
During the May 15, 2007 Council meeting the City Council approved a 2007 Parks Bond proposal.  At the request of the Mayor, it was directed that the item be placed on this agenda to consider naming a Parks Bond promotional committee.  Mayor Meeker suggested the possibility of naming Bill Flourney and Bill Ross as co-chairs.  A listing of citizens who may be willing to serve on the promotional committee is in the agenda packet.
City Manager Allen pointed out the list included in the agenda packet is just that a list compiled by the Parks and Recreation Department of people who have served on previous promotional committees, Parks, Recreation and Greenway Advisory Board, etc.  Mayor Meeker stated his idea was that each City Council member would place one or two people on the Committee and then the Council could ask the Parks, Recreation and Greenway Advisory Board to name a representative or two.

Mayor Meeker and Mr. Isley suggested Chuck Neely.  Mr. West suggested Norman Camp.  Ms. Taliaferro suggested Jan Kirschbaum.  Ms. Kekas suggested George Chapman.  It was agreed to hold the item open until the next meeting and the City Clerk was asked to check with Mr. Camp, Ms. Kirschbaum and Mr. Chapman on their willingness to serve and to also ask the Parks and Recreation Greenway Advisory Board to nominate two of their members.  Mayor Meeker stated he would like to see the group establish by the second meeting in July.  This group could be assisted by the City’s Public Affairs Department and would be available to go out, talk to various civic groups, etc.  Mayor Meeker stated he understands the County will have a Parks Open Space Bond issue on the same ballot and he hopes that the two bond issues can be carefully coordinated so the voters will look at them as a package rather than competing needs.  He asked that the City make sure that these are presented in a coordinated manner.

Mayor Meeker suggested that Sig Hutchison be considered for the group.

Mr. Isley pointed out he had raised the issue as to whether there could or should be wording on the ballot to indicate that passage of the bond issue may create a tax increase.  He stated the City Attorney had indicated that is possible and pointed out we do have an open end question and it needs to be resolved.  Mr. Isley stated he feels it is always best to have a well informed public and he would recommend that we put words on the ballot relative to fiscal impact and would recommend that the County do the same thing.  People are concerned about rising taxes and he feels it is the responsibility of the governing boards to make all of the information possible is available.  He stated his recommendation is to request the City Attorney to develop language to go on the actual ballot.  Mayor Meeker asked about the time schedule for getting to the fall parks bond referendum.  City Attorney McCormick pointed out it would be best to have the decision made by the next meeting.  He talked about it being up to the Council as to what wording it wants to have on the ballot.  He explained the Council will have to adopt a bond order and there will be a public hearing on that.  The bond order would contain language that taxes maybe used to repay the bonds.  He talked about the General Statute requirement that indicates the actual ballot question has to be a yes/no answer but talked about the history of Raleigh City Councils wanting an informed public voting on such bonds and recognized that most people do not want read the legal bond order advertisement, therefore, Raleigh has always included a brief summary of the bond order on the actual ballot.  He cautioned the Council about not being to specific and put actual numbers on the ballot as to how much of a tax increase may be incurred because there are so many things that could change such as reevaluation, possibility of being able to do all of the work without a tax increase, maybe not being able to do all of the work even with a tax increase, etc.  He talked about the various possibilities of how the ballot could be worded.  City Attorney McCormick pointed out the City could go back to the old method of using the bond language on the actual ballot.  It just depends on how long or short the Council wants the ballot question to be.

Dialogue followed on a recent newspaper article, how to best inform the public without tying the Council’s hands with various Council members offering their opinion as to what should or should not be included.  The fear of the actual ballot question becoming too lengthy which would cause people not to read it carefully was talked about.  Mayor Meeker suggested holding the item and getting a couple of alternatives from the City Attorney.

Mr. Isley pointed out this is the largest single bond package the City will have ever put before the public and he just wants everyone to know the implications of the bond packet.  The fact that reassessments are coming up and possible fiscal impact of that and how to best approach the issue of making sure the public is well informed but not making it so tight that the Council would not have alternatives if other opportunities arise was discussed.  All Council members indicated they wanted to make sure we have a very informed public and talked about the public education prior to a bond referendum.  Ms. Taliaferro suggested getting two or three alternatives from the City Attorney and ask that the alternatives include language broad enough not to tie the Council’s hands but to inform the public and then move forward at that point.  Mr. Isley pointed out in the road bond proposal the City Council said up front that passage of the road bond would create a .2 cent tax increase and while that was not on the ballot, it was said with various Council members stating they had no problem going that route.

It was agreed to hold the item and place it on the June 19, 2007 agenda to get some possible alternatives from the City Attorney.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
COMMUNITY DEVELOPMENT – AUTUMN TRACE APARTMENTS – CHANGE IN REPAYMENT SCHEDULE – APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends approval of the request from Autumn Trace Apartments for change in their repayment schedule.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Kekas and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE – REAL ESTATE REPORT - HANDLED LATER IN THE MEETING

REPORT AND RECOMMENDATION OF
THE COMPREHENSIVE PLANNING COMMITTEE

ANNEXATION – RALEIGH MEMORIAL GARDENS – ORDINANCES AND RESOLUTION ADOPTED
Chairperson Crowder reported the Comprehensive Planning Committee recommends the City Council adopt a resolution amending the annexation report to show receipt of the contract request from the Durham Highway and Wake Volunteer Fire Department, an ordinance annexing Raleigh Memorial Gardens effective June 30, 2008 and a resolution placing the property in Electoral District E.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 262 and 263 and Ordinance 239.

TEXT CHANGE – TIME AND TEMPERATURE SIGNS – PUBLIC HEARING AUTHORIZED
Mr. Crowder reported by split vote the Comprehensive Planning Committee recommends that the City Council schedule a public hearing to consider a text change relating to time and temperatures/changeable copy signs.  He stated he was the negative vote.  Mr. Stephenson moved the Committee’s recommendation be upheld which was seconded by Mr. Craven.  Mr. Crowder talked about the history of the time and temperature signs and how they are treated under our existing sign ordinance.  He stated he thought the current language was put into the code as it related to a time and temperature sign on a bank building in the downtown area and the desire not to make it nonconforming.  He stated putting the time and temperature signs at ground level he feels is hazardous to the motorist and he is not in favor of broaching the subject in any way.  Mr. Craven and Ms. Taliaferro spoke in support of the change or the recommendation to go forth with a public hearing to consider a change.  Ms. Taliaferro stated this one was brought about because of a time and temperate sign on Six Forks Road which has become quite an icon for that area, it is sort of a Raleigh landmark and she would like for the City to work with such landmarks.  Mr. Crowder pointed out the owner of the sign could simply go to the Board of Adjustment and request a variance and not change the ordinance.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

TEXT CHANGE – INFILL STANDARDS – ADMINISTRATION TO DEVELOP BUDGET NOTE ON HIRING EMPLOYEE IN PLANNING DEPARTMENT; TO BE DISCUSSED IN BUDGET SESSION
Chairperson Crowder reported by split vote the Comprehensive Planning Committee recommends hiring a consultant in the price range recommended by staff to develop a text change for contextual infill standards and a transfer from Council Contingency.  If Council Contingency funds are insufficient, the Committee recommends the source of funds be referred to budget work sessions.
Mayor Meeker stated as he understands the question is whether to hire a consultant or additional staff to work on this text change.  Lengthy discussion followed as to whether Administration has a recommendation and the pros and cons of hiring a consultant and adding personnel.  City Manager Allen pointed out on this specific text change it was felt maybe using a consultant would be best.  It would be a one-time expenditure, we cannot add a staff member for the amount of money being talked about for the consultant; the possibility of promoting a lower level staff member who is familiar with our code and backfill with new staff and concern that additional staff is not included in the proposed budget.  General conversation as to which is the best followed.  Other discussion took place with questions as to whether this is a long term issue that we will be working with over a period of time, if we hired a consultant the need to have a very carefully crafted scope of work, problems with hiring consultants who come in do a wonderful job but there is not a lot of staff follow up, the fact that this is not a problem indigenous to Raleigh only, and the possibility of having staff look at how it has been solved in other areas.  Whether the Planning Director has actually made a recommendation or has simply said if the Council wants to move the infill standards-height text change to a top priority it would probably be best to use a consultant on that particular item.  The possibility of reorganizing staff, the amount of infill that is occurring in the area, some do not want standards or restrictions placed on infill, the struggle between property rights, vested rights and whether the Planning Commission and Planning Department have actually made a recommendation was talked about.  Other discussion on the fact that the Council continuously loads up the Planning Department with text change work, the Council had gone through in prioritizing the workload as it relates to developing text changes, if we hired staff what level staff, what time commitment would be made to this particular text change and the fear that if staff was hired this particular text change would just be thrown into the pot and would not get the priority Council would like to see.  How a consultant would be working on a carefully crafted scope of work to make sure this particular text change gets priority and the pros and cons of each method was talked about.  It was pointed out by the City Manager that there is enough money in City Council Contingency to cover the cost of hiring a consultant.  The motion as made by the Committee was put to a roll call vote which resulted in Mr. Stephenson, Mr. Crowder and Mayor Meeker voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated on a 3-5 vote.

Mayor Meeker moved that the City Manager be directed to report back to budget sessions through a budget note the cost, information, etc., for hiring an additional staff person in Planning Department.  His motion was seconded by Mr. Isley.  Ms. Taliaferro questioned if the Mayor is saying hire a staff person to do this one text change only with Mayor Meeker pointing out the staff person would assist with developing text changes including the infill text change.  The need for this staff person to work on a number of things but the hope that the infill standards height text change being a priority was discussed.  Discussion again took place on hiring staff versus consultant.  The motion was clarified to indicate that the City Manager would bring to budget session a budget note on the cost of hiring a staff person to work on text changes with the infill standards-height being a priority.  The clarified motion was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION
OF THE PUBLIC WORKS COMMITTEE

PUBLIC WORKS COMMITTEE – JUNE 12, 2007 – CANCELED
Ms. Taliaferro pointed out the next Public Works Committee meeting scheduled for Tuesday, June 12, 2007, has been canceled.

PARK SITES – NORTH RALEIGH – REMOVED FROM THE AGENDA
Chairperson Taliaferro reported the Public Works Committee recommends that the item – Park Sites – North Carolina be removed from the agenda with no action taken.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Mayor Meeker stated without objection the item would be removed from the agenda.

LAKES – DONATION TO THE CITY – VARIOUS ACTIONS TAKEN
Chairperson Taliaferro reported the Public Works Committee recommends this item be removed from the agenda with no action taken with the understanding that staff will continue negotiations with the property owner and bring recommendations back before Council at a later date.  The Committee further recommends that the policy regarding acceptance of private lakes by the City be referred to the Stormwater Management Advisory Commission for discussion and bring suggestions back to Council.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION

OF THE LAW AND PUBLIC SAFETY COMMITTEE
LAW AND PUBLIC SAFETY COMMITTEE – DATE CHANGED
Mr. Isley pointed out the next Law and Public Safety Committee is scheduled for Tuesday, June 12, 2007 at 4:00 p.m.  He stated the Committee has agreed to change the meeting to Monday, June 11, 2007 at 3:00 p.m. in the City Council Chamber.

REPORT OF MAYOR AND COUNCIL MEMBERS

TRASH – TRIANGLE TOWNE CENTER MALL/SPRING FOREST ROAD – REFERRED TO ADMINISTRATION
Ms. Kekas indicated she had received several complaints relative to trash on streets around Triangle Towne Center Mall and on both sides of Spring Forest Road.  Administration was asked to check on the situation.

FARRAGUT REPORT - INFORMATION REQUEST

Mr. Crowder asked for a status of the recommendations of the Farragut report.  He would like to see a matrix of what has been implemented, what has not been implemented, time line for implementation, etc.  The item was referred to Administration.

DRUG MARKET PROGRAM – COMMENTS RECEIVED – REPORT REQUESTED
Mr. West pointed out he had attended and participated in a meeting last week relative to the drug market intervention project for young people.  He stated the community is fully engaged in this project and everyone is participating and he feels that the young people will come out as good members of society.  He stated the program seems to be really working and is very effective.  Mayor Meeker questioned when the program would be completed with Acting Chief Scholar pointing out we have just finished the first 100 days.  The time line for completion of the program was talked about and the Police Department was asked to provide a report.

GREENWAY TUNNEL – SOUTH SAUNDERS STREET – REPORT REQUESTED
Mayor Meeker asked about the lights on the greenway tunnel under South Saunders Street.  He stated the tunnel is dark all of the time day and night.  He questioned what happened to the lights and asked if this is a possible site for LED lighting, cost for lighting to be done, etc.  Administration was asked to provide a report.

HEARING – COMMENTS RECEIVED
Mayor Meeker pointed out the Council is holding its budget hearing tonight and we could possibly have a lot of people participate.  He talked about the County using a timer and allowing people only three minutes to speak.  He asked if the City Manager could setup the timer to allow people three minutes to speak.  Mr. Isley pointed out the signup sheet seemed to be very helpful as did the buzzer feature on the timer.  In response to questioning, the City Clerk indicated she is not sure whether the signup sheet would help or not but requested if the Council decided to use a signup sheet for public hearing to not start with the meeting tonight as she had advised people there was no requirement to signup.  The Manager was asked to setup the timer.

PEDESTRIAN IMPROVEMENTS – CAPITAL BOULEVARD – REFERRED TO PUBLIC WORKS COMMITTEE
Ms. Taliaferro pointed out Council members received a memorandum from the Transportation department relative to possible improvements to Capital Boulevard relating to pedestrian safety, etc.  She questioned the timing and funding for those improvements.  She stated several of the recommendations included financial impacts and she would suggest that the item be referred to Public Works Committee to look at the suggestions and to make recommendations as to how to proceed.  The item was referred to the Public Works Committee.

BERKSHIRE DOWNS – INFRASTRUCTURE – REFERRED TO PUBLIC WORKS COMMITTEE
Ms. Taliaferro talked about problems with the water and sewer system in Berkshire Downs failing.  She stated there is no longer a homeowners association for Berkshire Downs and the infrastructure, water, sewer and streets are private but they have no way to make repairs.  She suggested referring the item to Budget and Economic Development Committee to see if there is some way the City could help.  City Manager Allen we would probably good to have some kind of policy direction as to what the Council may want to do to help out.  It was agreed to refer the item to Public Works Committee to look at the problems and make recommendations as to type of improvements that could be made and then if necessary the item could be referred to Budget and Economic Development to look at possible City financial help.

STREET IMPROVEMENTS – SANDY FORKS ROAD – ADMINISTRATION TO PROVIDE REPORT
Ms. Kekas talked about the condition of Sandy Forks Road stating it is very bumpy many potholes, etc., and questioned if it is on anyone’s plan for resurfacing.  Public Works Director Dawson pointed out it is a nonstandard street with no curb and gutter, not a street that the City would resurface as a general standard.  The Council could direct resurfacing but it would not be Public Work’s department’s policy to bring forth for resurfacing.  It was built to old State standards, it’s a minor thoroughfare and could be very expensive.  Ms. Taliaferro pointed out the Public Works Committee did look at this sometime back and maybe the Public Works Department could provide a memo relative to cost and alternatives.  Administration was asked to provide a report.

PEDSTRIAN BRIDGE – ART MUSEUM – COMMENTS RECEIVED
Ms. Kekas pointed out Council members received a memorandum from Dan Howe relative to the art museum I-440 pedestrian bridge lighting.  She stated she understands it will take place soon and expressed appreciation to Assistant City Manager Howe and staff who worked to get this done.

COUNCIL MEMBER CROWDER – COMMENTS RECEIVED
Mr. Crowder expressed appreciation to all of the well wishers for their thoughts, prayers, cards, and calls, etc., during his wife’s recent hospital stay.  He expressed appreciation pointing out the surgery went well and thanked everyone for their thoughts, prayers and well wishes.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
Appearance Commission.  The City Clerk reported there are three vacancies on the Appearance Commission.  The following nominations were made.  James R. Harris (West), Vincent Whitehurst (Crowder), Jeff Williford (Crowder), Tyler Highsmith Hasmith (Isley).  This item will be carried over until the next meeting.

Planning Commission.  The City Clerk reported the agenda indicates there are two vacancies, however, since preparation of the agenda a resignation has been received from Betsy Kane, therefore, there are three vacancies.  Ms. Taliaferro nominated Bonner Gaylord and Steve Dickson.  Mayor Meeker nominated Richard Bostic.  Mr. Isley nominated Linda Harris Edmisten.

The City Clerk indicated Council members received an e-mail from Nick Pilos who has to withdraw because of other commitments.  Brief discussion took place with the Mayor requesting that the Council try to make a decision on the three vacancies at the next meeting.  He suggested if Council members chose to nominate someone else to please do so by Friday of this week and the Council would vote at the next meeting.  The City Clerk asked for clarification with the Mayor pointing out if any Council member submits a name to the City Clerk by Friday it could be confirmed at the budget session on Monday and all names would be on the ballot for the June 19 meeting.

Stormwater Advisory Commission - Two Vacancies - Parnell Bell received four votes.  The Mayor called for another vote which resulted in all members voting for Mr. Bell.  Mr. Craven nominated Chad Marshall.  The second vacancy will be carried over to the next meeting.

Historic Districts Commission.  The City Clerk pointed out there are two vacancies and she left this item off of the agenda.  Mr. Stephenson and Mr. Crowder nominated Marni Vinton.  Mr. Stephenson nominated Barbara Wishey.  Mr. Isley nominated Jane Forde.  The item will be carried over to the next meeting.

NOMINATIONS
TRANSIT AUTHORITY – VACANCY ANNOUNCED
The City Clerk reported she had received a resignation from Nick Dicolandrea, therefore, there is one vacancy for consideration.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

HOUSE BILL 1651 – SUPPORT – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE
City Attorney McCormick indicated the City Council had asked our delegation to introduce a bill relative to the phantom lot lines in the Five Points area.  A bill was introduced by Representative Ross.  He stated that bill was amended and the amendment removed some of the charter powers the City Council of the City of Raleigh has had for over 50 years.  He suggested referring the bill to the Comprehensive Planning Committee to allow staff an opportunity to provide input and determine whether the City wants to support the bill as amended.  He stated Representative Ross will not introduce the bill in the Senate until she hears from the City Council.  Without discussion the item was referred to Comprehensive Planning Committee.

MEDIA PARKING – PROCEDURE ADOPTED
City Attorney McCormick pointed out Raleigh being the State Capital we get many big events.  A lot of court hearings mandate certain things to occur within the City of Raleigh.  He stated that has caused some problems in the past as it relates to media trucks, therefore, he felt it would be best to develop a method to deal with the media trucks parking in the downtown area.  He prepared an ordinance which would authorize the City Manager to make certain exceptions to parking regulations for limited times in certain area as it relates to media trucks, etc.  He stated all of these agencies are for profit, therefore, a small fee is built into the proposed ordinance.  He stated the proposed ordinance requires an application to be submitted at least 48 hours in advance.  The fee is $100 per day for a vehicle of up to four wheels.  It would be $200 a day for a larger trucks if the City Manager deems it is appropriate and there is space for the larger truck.  He stated after preparing the draft ordinance he feels the 48 hour advance notice should be changed to 24 hours.  The permit would be for up to 5 days.  Mayor Meeker moved approval of the ordinance with the change to 24 hour advance notice and the 5 day fee.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 240.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MAY 15, 2007 – APPROVED AS PRESENTED
Council members received in their agenda packet copies of the minutes of the May 15, 2007, Council meeting and the May 15, 2007, Joint Hearing with the Planning Commission.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Kekas and roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TAX – RESOLUTION ADOPTED
A proposed resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes is in the agenda packet.  Adoption of the resolution is recommended.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 264.

ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS OF INTENT ADOPTED
The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, July 10, 2007, is recommended.

Paving AR 914 - Mulberry Street (PW 2004-1)

Paving AR 915 - Page Street (PW 2004-1)

Paving AR 916 - Linville Drive (PW 2004-1)

Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 265, 266 and 267.

SEWER ASSESSMENT ROLL 1311 – HEARING TO CONSIDER CORRECTION – PUBLIC HEARING AUTHORIZED
A public hearing is requested to consider correcting Sewer Assessment Roll 1311, pursuant to authority contained in G.S. 160A-228, due to a clerical error which omitted assessment lot 23 from the Declaring Cost and Preliminary Assessment Roll previously adopted and confirmed.  A draft resolution is in the agenda packet.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE BUDGET AND

ECONOMIC DEVELOPMENT COMMITTEE/REAL ESTATE SECTION

PUBLIC UTILITIES FIELD OPERATION CENTER – ACQUISITION OF PROPERTY AT 1715 WENDELL BOUEVARD – APPROVED

Mr. West reported the Real Estate portion of the Budget and Economic Development Committee recommends the acquisition of 8.11 acres located at 1715 Wendell Boulevard from MLC Automotive, .LLC for $2,850,000.  The property will be used for the East Raleigh Field Operations Center.  Funding for the purchase will come from the Public Utilities Budget.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 236TF70.

CONDEMNATION – PARKER PROPERTY ON SKYCREST DRIVE – ADMINISTRATION TESTING AUTHORIZED; ITEM TO COME BACK TO COUNCIL BEFORE CONDEMNATION PROCEEDINGS
Mr. West reported the Real Estate section of the Budget and Economic Development Committee recommends that the Council approve the condemnation proceedings for the acquisition of 39.57 acres fronting Skycrest Drive owned by Jack Parker Properties if issues regarding indemnification and environmental testing cannot be resolved by negotiation.  The property will be used for the downtown remote facility site.  Mr. West moved approval as outlined.  His motion was seconded by Mayor Meeker.

Mr. Craven asked for additional information.  Mayor Meeker talked about the problem with indemnification by the owner.  City Manager Allen pointed out this property is needed as a part of the City’s decentralization of the solid waste operational facilities on Peace Street.  He stated this is an ideal location for that activity.  He stated work has been ongoing but we find ourselves in a situation where the property owner is not allowing the City to move forward.  The owner is presenting some unreasonable terms that the City cannot agree to, therefore, the staff is recommending condemnation.  Mr. Craven stated evidently the property owner is not in favor of the City acquiring the property.  The City Manager and Committee members explained the situation and why the City cannot move forward.  The property owner has taken a hard line about the indemnification which will not allow the City to continue with Phase II EIS.  He stated we are at a point that the City either walks away from acquisition of the property or use condemnation to acquire the property.  He stated if the condemnation  resolution is adopted the City would continue to negotiate.  The fact that the City has done the Phase 1 EIS but the owner will not allow us to move forward, exactly what got us to this point and what is being requested by the property owner was talked about.  Mr. West stated as he understands the site in question is the perfect location and there are not many sites of that size available.  The City needs property in that area.  How the Council could proceed at this point as talked about, whether if the Council adopted a condemnation resolution at today’s meeting further action would be required before the City actually went to condemnation and alternatives that are available were discussed.  Mayor Meeker pointed out we have reached an impasse and he suggested doing the testing and then decide whether to proceed.  How to proceed from this point was talked after which Mayor Meeker made a substitute motion that the Council authorize the staff to give notice of the testing but that the item come back to the City Council before any condemnation proceedings are started.  His motion was seconded by Ms. Kekas and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Craven who voted in the negative.  The Mayor ruled the motion adopted on a 6 to 2 vote.

RECESS:
There being no further business, Mayor Meeker announced the meeting recessed at 2:20 p.m. to be reconvened at 7:00 p.m.  Mayor Meeker stated Mr. Isley and Mr. Crowder have been excused from the night portion of the meeting.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, June 5, 2007 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina.  All Council members were present with the exception of Mr. Isley and Mr. Crowder who had been excused during the afternoon section of the meeting.  The Mayor called the meeting back to order and the following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS
PUBLIC NUISANCE APPEAL - 2324 LYON STREET – NO ACTION TAKEN
Attorney Clyde Holt, Smith Moore, pointed out this property is owned by his friend and colleague Bill Penna and wife.  It is in a family trust and talked about property the family trust has acquired over the years.  He explained this is a brick duplex which has a very good tenant.  The tenant had a problem with the clothes dryer, had to purchase a new dryer and temporarily placed the old clothes dryer on the unenclosed carport while trying to figure out what to do with it.  He did not know he was violating a City ordinance.  The dryer was on the carport for about two weeks.  The property owner was in no real hurry to remove it as he did not know it was a violation.  Someone noticed the dryer on the carport and an official inspections process was initiated.  When the property owner received the notice they immediately had the dryer moved to the Rescue Mission.  He stated because the property owner immediately responded to the public nuisance letter there was no fine.  He stated the reason he is before the Council is the principle of the matter.  He pointed out the way the City crafted the public nuisance ordinance and PROPS ordinance is if a property owner receives a second notice within a 24-month period, there is no courtesy letter and the property owner will be subject to a $250 fine.  He asked for mercy in this particular situation pointing out there was no fine, what occurred was not a violation of the spirit of the ordinance and he is concerned that if something happens within the next 24 month period, his friend will be subject to a $250 fine.

Inspections Director Strickland explained the situation, presented photos and pointed out there is a trailer on the property which has appliances stored on the trailer.  He explained the public nuisance and PROP ordinance as it relates to giving notice and if the violation is cleared within 10 days there is no harm, no foul, nothing occurs.  In response to questioning, Inspections Director Strickland pointed out the fact that the appliances on the trailer are covered up doesn’t eliminate the public nuisance.  City Attorney McCormick indicated it appears the property owner has abated the public nuisance and he would suggest that the City Council consider the matter of leniency only and when a second nuisance occurs on the property.  No further action was taken.

DRUG PARAPHERNALIA – REQUEST FOR ORDINANCE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Daniel Coleman, 517 Rock Quarry Road, read the following prepared statement:

I rise this evening on behalf of the Raleigh-Wake Citizens Association and the Raleigh Community Council to ask that this council investigate the opportunities available to address the sale of these items for the “unintended” purpose of “cooking” “crack” cocaine. Reverend Melvin Whitley will identify the items more thoroughly and how they are used.

The RWCA and the RCC have brought this to your attention for the purpose of not only seeking your relief from the regulatory perspective but to also inform you and the citizens of Raleigh that these items are being sold and the “unintended” use of these ordinary house hold items.

I remember when Councilman Isley and then Chief Perlov came to the South Central CAC and conducted a gang workshop after the shooting death in Joe Louis Park. One of the key elements of that workshop was the identification of all the different gang items, signs, etc. Just as today, when the public becomes aware of the otherwise normal occurrences that have devastating consequences, we all acquire the ammunition to do “due diligence” in our homes, our schools, our places of work and relaxation in identifying behavior that is detrimental to those we love or come in contact with.

Therefore I hope that you can publish these items in the broadest sense to all of those that the city comes in contact with in the course of carrying out its daily business so that those that purchase and use these items for “unintended” purposes and in the off chance that there are retail outlets that are offering these hems wondering why so many are being sold, that we know and that we are going to challenge that behavior because we care about you, our community and our city.

Melvin Whitley presented what he stated was evidence of four drug buys which were made within close proximity of the Municipal Building and cited the following addresses-200 Bragg Street, 400 Martin Street, the business at the corner of Martin and Tarboro and 300 Hill Street.  He talked about different things that could be purchased such as chore boy scrubbers, lighters, rose in glass or pin in a glass.  He told how one could cook crack cocaine, gave examples of how some of the same things could be purchased for .18 cents and sold for much higher values, talked about ordinances that have been passed in Charlotte, Greensboro and Durham relative to this type drug paraphernalia and stated he hopes the City Council will send a letter to Legislators asking for a State wide bill to prohibit sale of such things.

City Attorney McCormick pointed out he hadn’t looked at the ordinances in other cities and suggested referring the item to Law and Public Safety Committee or to his office to look at what is being proposed.  Mr. West suggested the item be referred to Law and Public Safety Committee.  Without objection the item was so referred.

MARTIN LUTHER KING, JR. MEMORIAL GARDENS – PROPOSED ENLARGEMENT – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Bruce Lightner indicated the Martin Luther King, Jr., Gardens have been in existence since 1990.  The City Council instructed the Parks, Recreation and Greenway Advisory Board to work with the Martin Luther King, Jr., Committee to come up with a plan to enlarge the King Gardens.  The City acquired the property.  Mr. Lightner stated he just wanted to make sure this item hasn’t been forgotten and would ask the City Council to encourage the Parks and Recreation Department to put the enlargement of the King Garden on a fast track.  Mayor Meeker suggested the item be referred to Budget and Economic Development Committee to see the status of the gardens.

SMALL BUSINESSES – PROPOSED SOLUTION – COMMENTS RECEIVED
Brenda Jackson, Plant A Seed Mission House Ministry/Small Businesses of Southeast Raleigh, presented a powerpoint pointing out her organization is located in Southeast Raleigh and she sees and hears the heart of the citizens.  She has been involved with her community and the small businesses of Southeast Raleigh for quite some time and pointed out they are asking to be included not excluded in the development process.  She went through the mission of the Plant A Seed House Ministries, talked about investing in themselves, investing in others, investing in the location, etc.  She stated according to the media the City has complaints with the operation of the flea market and some of the property in Southeast Raleigh.  The media has informed the citizens of the City’s interest in the property and pointed out so far the City’s development process seems to be for big businesses overlooking the small business owners, therefore, it seems they exhaust themselves trying to find problems to push out small businesses and low income people from the community.  She talked about the problems in the area, possible solutions, real life spiritual principles and presented a proposed solution relative to providing jobs, building self esteem, entertainment for the youth in the area, creating a new look, creating parking areas, new management, strict rules and maintenance of the area.  She went over information on how her solution would provide a return on the revenue.

The Council expressed appreciation for the comments and presentation and suggested that Wallace Green with the Raleigh Business and Technology Center be contacted.  Mr. West talked about dialogue between the community and the South CAC, issues of appearance and the desire not to misplace people and it was suggested that the group work with the Southeast Raleigh Assembly Issue Team.

UNFIT HOUSING – 605 SOUTH EAST STREET – TO BE PLACED ON JULY 24, 2007 AGENDA
Charles Flowers, 605 S. East Street, pointing out the property at 605 S. East Street is the family home place.  It has been on the National Register for quite some time.  The house is over 100 years old.  He requested more time to deal with some of the issues the Inspections Department has brought to his attention.  He indicated this is Housing Case 2146091903 and it has a deadline of June 24.  He feels sure they will not be able to address all of the items by that time and would like an additional 6 months.  He talked about work that has been done.  He stated he has the support of the Central CAC Chair in requesting additional time.

Inspections Director Strickland indicated the house was inspected on March 8, 2007 and there was a hearing in April.  The property owner and heirs requested additional time.  He stated in order for the City to get through all of the legal requirements he would suggest that this item be placed on the July 24, 2007 agenda and at that time he could provide a report on what work has been done and work that is needed.  The Council could consider granting additional time at that point if needed.

He stated, however, there will be some civil citations beginning June 25, 2007 and explained once the item is considered at the July 24, 2007, meeting if progress has been made they would be willing to consider waiving the penalties.

Mayor Meeker pointed out six months is quite a long extension and suggested that the item be placed on the July 24, 2007 agenda to see what progress has been made at that point and consideration could be given to waiving the penalties if work has progressed.  Mr. West stated hopefully a lot of work will have been done by the 24th and Mr. Flowers could provide the Council with a time schedule for completing the remaining work.  It was agreed to place this on the July 24, 2007 agenda.

DEMOGRAPHICS – POLICE AND FIRE DEPARTMENTS – COMMENTS RECEIVED
Welton Jones pointed out he appeared before the Council on May 28, 2007.  A day before he filed the petition two people came close to him and made statements about the Inspections Department and why there were no African-Americans in the big money range.  He stated when he filed his petition to appear he asked how to get in touch with the Inspections Director and was told to go to Fayetteville Street.  He went to the Mayor’s office and got the address and phone number and he called and left a message but no one has called him back.  He stated this happens to many residents of Southeast Raleigh as evidence by comments made at the meeting last night.  He stated he had asked for demographics of the Police Department and had received the report and according to that report there are 746 police officers in the City of Raleigh and only 91 of them are black.  Mr. Jones pointed out he was the second black to be hired in the Raleigh Fire Department.  He stated he remembers when he was in grade school there were African-American police officers including Mr. Baker.  He stated when he sees the numbers for the Police Department he understands that the same problems exists in that department that exists in the Fire Department.  He expressed appreciation to the Council for letting him recruit for the Fire Department and would like the same opportunity for the Police Department.  He stated he had already talked to the Police Chief about that.  He expressed concern about white females being included the minority numbers.  He talked about an event that will be held by Margaret Rose Murray in June and pointed out he would like to set up a booth during that event and ask that the City provide 500 copies of the Willie Lynch speech which he had provided to Council and to provide that on the City’s paper and asked that he be provided 300 copies of a paper entitled “Blacks Don’t Read.”  He talked about the need to have a level playing field and making sure everyone whether it be African-American, women, white male, etc., to be required to meet the same criteria.  He talked about the Deputy Chief of the Police Department pointing out he seems to be a very nice guy and asked that the Council give him serious consideration when it is time to hire the Police Chief.  Comments were received.

TEXT CHANGE – CROWN SIGNS – REFERRED TO THE ATTORNEY TO HELP DEVELOP THE LANGUAGE
The Attorney Mack Paul, Kennedy Covington, 4350 Lassiter at North Hills, Suite 300 requested the City Council to authorize a public hearing to consider changes to the sign ordinance.  He pointed out last year the City Council  passed a text change to allow large signs on buildings of 200 feet or taller in the Downtown Overlay District.  He stated, however, there are some projects outside the downtown including the Soleil and the Kane projects where tall buildings are going to occur and it would be good to have the ability to have the larger Crown signs in those areas.  He stated what he is proposing is to do away with the geographic designation as it relates to crown signs and let the Comprehensive Plan and zoning drive placement of tall buildings and the larger signage as is now allowed in the Downtown Overlay District.  He stated he knows the Planning Department has a large workload as it relates to text changes but the Planning Director says this would be a minor change.  City Attorney McCormick stated he would be happy to work with Mr. Paul on proposed language change.  It was agreed to follow that concept.

TRAFFIC CALMING – BENNETT AND DENNIS STREETS – REFERRED TO PUBLIC WORKS COMMITTEE
Karen Pulse, 407 Columbia Drive, and others were at the meeting asking for reduced speed limits on Dennis Avenue and Bennett Street.  She provided petitions which had been signed by the residents but the requirements for reduced speed limits cannot be met by these petitions.  She pointed out the speed limit is 35 mph but people drive 45 mph.  She talked about demographics of the area, told about people walking their dogs, riding their bikes, children playing close to the street, etc.  She stated there is a great deal of speeding in the area.  She talked about greenway access and the fact that the streets are used as cut through to Raleigh Boulevard.  She talked about the park in the area which makes more foot and vehicular traffic.  It was pointed out the next two items on Request and Petitions of Citizens, David Adcock and Scott Warner are asking for the same thing.  By consensus it was agreed to refer the requests to Public Works Committee.

MATTERS SCHEDULED FOR PUBLIC HEARING

BUDGET – 2007-2008 OPERATING AND CAPITAL IMPROVEMENT PROGRAM – HEARING – COMMENTS RECEIVED
This was a hearing to receive citizen’s input on the proposed FY 2007-2008 Operating Budget and Capital Improvement Program.  The Mayor opened the hearing to the public.

Rick Armstrong, President of the Raleigh Police Protective Association, which he indicated represents over 400 sworn Raleigh Police officers expressed appreciation to City Manager Allen for his willingness to listen and consider the concerns of the Association.  He stated he believes the positive relationship they have creates a better working environment for all employees and he hopes when the City selects a Chief that Chief will have a similar philosophy and understand the needs of the officers.  It’s imperative for management to communicate and listen to the suggestions of the rank and file to help improve the morale and efficiency of the department.  He expressed appreciation to the Council for implementing the educational incentive last year stating while the incentive was below their recommendation it is believed it was a step in the right direction toward recruiting better applicants and retaining current officers.  He stated he is making the same request this year that is an incentive of $1,500 for officers with a bachelor’s degree and $750 for officers with an associate degree.  The goal of the incentive is to make the Raleigh Police Department more competitive with other Police Departments in the area explaining most if not all of the larger Police Departments in the State offer educational incentives.  Mr. Armstrong pointed out the current incentive is substantially lower than most of the departments and the City of Raleigh loses an average of four officers per month and there is currently numerous vacancies within the Police Department which to him proves that we must be more competitive in our pay and benefits or we will continue to lose Police officers.  He stated the cost of the increase would be approximately $350,000 for the City which he feels is a modest investment in the City’s most valuable asset its employees.  Approximately 20 persons stood in support of Mr. Armstrong’s comments.  Mayor Meeker requested that Administration provide the Council with information on the number of vacancies in the Police Department.  Mr. Armstrong provided Council members with information on the educational incentive proposal.

Josh Stein, Co-chair of the Interact Capital Campaign, pointed out our community is not providing adequate shelter for persons suffering from domestic violence.  An 18-bed shelter was established in 1992 and the population since that time has increased dramatically but the shelter and beds remain the same.  Interact has to turn people away or place them in shelters in other counties or hotels.  He talked about the purchase of the “Y” on Oberlin Road and the work they will be able to do out of that facility.  He stated they are in the quiet phase of their campaign and they have raised approximately $2 ½ million of the $5 million campaign and that has come mostly from individuals, businesses and foundations.  The County has put  up some $730,000 in one year.  He talked about the memorandum of understanding which was approved early in the day between Interact and the Raleigh Police Department and how that will benefit everyone.  He told of their work and provided copies of letters of support from various people and pointed out the request to the City is for $300,000 as a capital grant to the campaign.

Patricia Evans, Hospice of Wake County, talked about their project to build a 20-bed hospital and center on the 8.7 acres located at the corner of Trinity Road and I-40.  She stated Wake County is the only metropolitan area without such a facility.  She talked about the projected increase in population, talked about their $11 million dollar campaign and the fact that they have raised $6.5 million thus far, Wake County has committed $2 million and pointed out private citizens are underwriting a large portion of this facility.  Thad Woodard indicated this effort will show that Raleigh is a City with a soul.  He stated they are meeting with all municipalities and Wake County and explained the State gave the land for the facility.  He pointed out Hospice is not just for poor people it is for everyone.  He stated they are asking for a $2 million dollar capital grant over as long as a 15-year period which will give them a much greater borrowing capacity.

Ron Schiller, CFO for the North Carolina Symphony, pointed out the Manager had recommended $50,000 in the budget for the Symphony.  For the past four years the Symphony has received a hundred thousand dollars from the City and he would ask the City to keep the funding at that level.  He talked about the number of educational concerts taken place in the City, the fact that 45 percent of the total performances take place in Raleigh and explained that $100,000 would be less than 1 percent of their total operating budget.

Todd Culpepper, Director of the International Affairs Council in Raleigh, told of the work of the International Affairs Council, their funding in the past and requested $25,000 to help in their work to support the ideals of democracy, diversity, international good will and informed community.  Waheed Haq pointed out he has been a member of the International Affairs Council for approximately four years.  He stated they are true ambassadors for the City of Raleigh and asked the Council to support the request.

The Director of Healing Place of Wake County talked about their organization, how they help address the homelessness problem in the City of Raleigh.  He asked the Council to consider increasing the amount of money that has been graciously provided in the past.  They have doubled their operating expenses since they opened the Women’s Center and pointed out the County has doubled its contribution and are providing $500,000 and stated he is asking the City to provide $250,000.  He explained since they opened their facilities the homeless rate in the City has dropped.

Brian Shaw, 1704 St. Mary’s Street, Chairman of the Raleigh City Museum, expressed appreciation for the past support.  He explained the Raleigh City Museum is the only institution which is dedicated to preserving the history of the City.  He stated they requested an appropriation of $175,250 which is an increase of $42,250 over the current year’s funding.  The major purpose of that increase would be to restore the curator position at the Museum.  They only have two full time employees and a part time Information Director.  He talked about the role the City Museum played in the reopening of Fayetteville Street, the increased attendance, increased functions held at the Museum and pointed out they function as a visitor information site not just for the Museum but for all of Downtown Raleigh.  He gave information on the Museum’s budget, dependence on revenue from private sources, and compared the public contributions to the Raleigh City Museum to others in the State.  Approximately 10 people stood in support of the request.

Mary Freeman and Gary B. Carr, Tammy Lynn Center for Development Disabilities, passed out information on their group and their request for $80,000 for the early intervention services.  They presented information on their programs, number of families served and past contributions from the City and summarized indicating in addition to the $17,000 recommended by the Human Services Grants Committee they are requesting $80,000 for the program.

A representative of SouthLight, Inc., explained the work of that group, expressed appreciation for the City’s support in the past, talked about their rapid testing program which gives immediate results and pointed out they were requesting an increase in funding to $61,250 that would help serve some 900 new clients and pointed out it would be an approximately 40 percent increase over last year.

A representative of Center for Volunteer Care Giving, talked about the program pointing out they are requesting $13,000 to help support their transportation program.  She stated that would help them maintain their funding from Cary and Wake County.  She talked about a recent survey in which 60 percent of the respondents indicated access to transportation is one of their biggest problems.  She talked about how it saves money when a taxpayer can care for themselves at home and pointed out there is no other agency in Raleigh or Wake County that does what they do which is provide door-to-door transportation.

Steve Bishop, Carolina Ballet, pointed out his organization is requesting $115,000 in addition to what the City of Raleigh Arts Commission is recommending.  He gave statistics relative to the number of performances, attendance, their economic impact, how many people they reach, and the number of performances in the City of Raleigh each year.

Dr. Keith Hall, Jr., CASA, talked about their program and how they leverage city dollars 6 to 1.  He stated last year they received some $89,000 from the City and talked about the number of units that helped build.  He pointed out they were given some $13,000 from Human Relations Grants Committee but asked the Council to restore their contributions to $89,000.

Jill Bullard, Executive Director and Founder of the Food Interfaith Food Shuttle, talked about National Hunger Awareness Day, how many kids qualify for free lunch, talked about their program of providing back packs, weekend meals for the children.  She talked about the poverty rate in the City and the growing population in Raleigh.  She explained they recover and distribute food to some 85 Raleigh agencies to help eliminate hunger.  She gave information on the various groups they work with and requested $81,000 from the City to continue their work.

Victor Boone, Regional Manager of Legal Aid of North Carolina, told of the work of Legal Aid of North Carolina, assistance in noncriminal cases for low income residents and senior citizens without charging those people.  He told of their relationship with the City in the past, work they have done and pointed out they were not recommended for funding due to the Grants Committee believing legal services funding for youth should be procured and/or requested from other sources given its geographical service areas.  He stated the majority of their clients live in Raleigh, they have a diverse funding base and are not asking for the major responsibility from the City for funding.  He commended the Grants Committee for their efforts but expressed concern that they were not recommended for funding.  He asked that the City continue funding the program so that they could continue the current level of service and enhance it as there are some very pressing concerns in the housing area that are really impacting low income residents in the City.

Lynn Pearce, Kid’s Voting Wake County, expressed appreciation for the City’s support in the past and requested $12,000 pointing out they are making a request to all of the towns in the county for the increased amount because of the increased population.  She stated it costs approximately $1 per student to run the Kid’s Voting process and talked about the work of their program.

Lonnie Habuda, City of Raleigh Solid Waste Employee and member of UBE150 talked about employee evaluations and flaws in how it is determined that an employee gets a raise.  He talked about time away from work due to sickness or work related injuries adversely affecting their raises and job evaluations.  Employees missing work even though they have a doctor’s certificate is used against them.  They try to be careful but accidents do happen particularly when they work under the conditions they have to work including the climate, etc.  He expressed the concern about the merit salary program being flawed because of the way lateness, favoritism or occasional missing work plays into the system and they would like to see the pay plan changed.  They would like to see a livable wage study pointing out most fellow employees cannot afford to live in the City, therefore, have to deal with long commutes, high gas prices, not being able to have the health plan because they cannot afford it.  He stated they would like to see an updated compensation study to see how they compare with other cities and to see what percentage of the current employees are paid at the minimum or maximum of their pay grade.  He hopes the City will find a way to continue to pay for the post employment benefits for all employees including new hires.  He talked about a national health insurance policy and the hope that the City would support that.  He talked about giving an across the board raise and pointed out they are still having problems trying to get people to take care of recycling, yard waste and trash pickups.

Jason Hibbets, 2140 Ramsgate Street, talked about the need for a park in the Lineberry area.  He stated they would like to see a walkable park in their neighborhood and talked about the dog park proposed at Carolina Pines squeezing out the extra land in that location.

Mildred Flynn, 149 Prospect Avenue, pointed out the City established the Eliza Poole Park in 1993 and it is still in its first phase.  There is nothing out there for the kids to play with except tot lots and soccer goals.  She asked the Council to finish developing the Eliza Poole Park before doing anything else in the area.  They want a park for their children rather than a dog park.  She indicated there needs to be more zoning inspectors as it has taken her almost a year to try to get an issue resolved.  He would like to see more inspectors or at least take the cars away from the ones we have and put them on the street working.

Edith Edwards asked the City to pay more attention to the senior citizens housing locations.  She talked about drugs and boys hanging out in many places.  She would like for the police to show up and pay more attention when they are called.  She expressed concern about children dropping out of school and dying due to drugs and asked everyone to pray for the young people in the City and the world.  He expressed concern about the mess we are in and stated she needed to express her concerns.

Steve Mason, Chairman of the Board of DHIC, talked about the work of DHIC, the fact that the City appoints part of the Board of Directors and pointed out the draft budget decreases the appropriation to DHIC from $120,000 to $100,000.  He asked the Council to please consider funding them at the $120,000 level.  He talked about the amount of affordable housing units DHIC provides, the amount it receives in grants and the fact that it is ranked as one of the most efficient and affordable housing providers in the Southeast.  He urged continued funding at the current level.

Mary Bell Pate, 2506 Crestline Avenue, pointed out her CAC is the home to the Lennox Chase and she supports the work of DHIC and would second their request for continued support.  She expressed appreciation to NCSU for maintenance of Centennial Parkway pointing out they are using their funds to manicure and landscape Centennial Parkway, remove the dead trees and shrubs and pointed out one of the textile fraternities has adopted that area.  She talked about the need to publicize the Community Watch Program.  She talked about Carolina Pines Park being very popular these days as it is being talked about as the home of a dog park and a skate park.  She stated last year she asked for a parking pad for handicapped citizens beside the building but now she hears that maybe the location of a skate park.  
No one else asked to be heard, thus the hearing was closed.

PU 2007-5 – OLD WAKE FOREST ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the installation of approximately 450 lineal feet of 8-inch sanitary sewer main to serve 4404 Old Wake Forest Road with assessment to be on a front footage, area served and/or per lot basis (PU 2007-5).  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Ms. Taliaferro moved approval.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Crowder and Isley absent and excused.)  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 268.

SIDEWALK ASSESSMENT ROLLS 371, 372, 373 AND 374 – VARIOUS LOCATIONS – HEARING – RESOLUTIONS ADOPTED
This was a hearing to consider adopting resolutions confirming the following preliminary assessment rolls.

a. Sidewalk AR 371 - Sanderford Road according to charges outlined in Resolution 2007-236 adopted on May 1, 2007.

b. Sidewalk AR 372 - Samantha Drive according to charges outlined in Resolution 2007-237 adopted on May 1, 2007.

c. Sidewalk AR 373 - Sawmill road according to charges outlined in Resolution 2007-238 adopted on May 1, 2007.

d. Sidewalk AR 374 - Wade Avenue according to charges outlined in Resolution 2007-239 adopted on May 1, 2007.

The Mayor opened the hearing on each location.  No one asked to be heard, thus the hearings were closed.  Mr. West moved adoption of a resolution confirming the charges as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Crowder and Isley absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolutions 269, 270, 271 and 272.

ANNEXATIONS – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed with the annexations, it would appropriate to adopt ordinances annexing the properties effective June 30, 2007 and a resolution placing the properties in the appropriate electoral district.

LOCATION
ELECTORAL DISTRICT

Tryon Place II, Phases 1, 2 and 3
C

The Hamptons at Umstead and intervening ROW
E

9505 Fonville Road/Barham Property
A

Battlebridge Road Townhouses
C

Westchase Subdivision and intervening ROW
E

The Mayor opened and closed the hearing on each location.  No one asked to be heard on any of the proposals.  Ms. Kekas moved adoption of ordinances annexing the properties effective June 30, 2007 and adoption of a resolution placing the properties in the appropriate electoral districts.  The motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Isley and Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinances 241, 242, 243, 244, 245 and Resolution 273.

STREET CLOSING – PENMARC DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of a portion of Penmarc Drive.  The hearing is pursuant to resolution of intent, advertisement and notification as required by law (STC-5-07).  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  City Manager Allen indicated we do need to retain water easements.  Mayor Meeker moved approval of a resolution authorizing the closing with the retention of easements.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Crowder and Isley absent and excused).  The Mayor rule the motion adopted on a 6-0 vote.  See Resolution 274.

EVIDENTIARY HEARING

SU-2-06 – OUTDOOR AMPLIFIED ENTERTAINMENT PERMIT – SADLACK’S HEROES – HEARING – TO BE PLACED ON JUNE 19, 2007 AGENDA
This was a hearing to consider a request for a Special Use Permit for Outdoor Amplified Entertainment at Sadlacks Heroes located at 2116 Hillsborough Street.  The request is for a three-year period to allow outdoor amplified musical performances on Friday and Saturday evenings from 4:30 p.m. until 10:30 p.m. and on 15 Sundays per year from 3:00 p.m. until 10:30 p.m.  This application is submitted by Rose W. Schwetz.  The application is submitted pursuant to Code Section 12-2120 (SU-2-06).

City Attorney McCormick read a statement about attorneys participating in quasi-judicial proceedings and pointed out he has the ethical duty to inform the Council of ethics opinions and talked about nonlawyer participation.

The City Clerk swore in those persons who indicated they planned to speak.

Planner Stacy Barbour went over seven factors Council shall consider when acting on this request.  Council members received the following staff findings in regard to those factors.

1.  The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business is located at 2116 Hillsborough Street, on the corner of Hillsborough and Enterprise Streets, and has been in operation for more than 30 years. There is an established residential neighborhood in this area with a residential zoning district directly adjacent the site. The land uses on Enterprise Street consist of business, residential, religious and residential institutions, and student housing. Hillsborough Street consists of mixed, primarily non-residential retail and office uses with student housing directly opposite this site across Enterprise Street. North Carolina State University is located across Hillsborough to the south. Churches in the area are the Church of Jesus Christ of Latter Day Saints adjacent to the north of the site, Pullen Memorial Baptist Church at the corner of Hillsborough and Cox Avenue, and a religious institution on Ferndell Lane. There is no nearby health facility. 

2. The establishment’s history of compliance with noise and nuisance laws.

The Raleigh Police Department has recorded numerous calls and complaints regarding this location including the following:

· April 19, 2006 – noise complaint that loud music was disrupting night classes at NCSU.

· September 30, 2005 – Police Department report of 20 calls to this address since January 1, 2005. These included loud music, trespassing, disturbances, suspicious persons, and larcenies. On August 29, 2005 there was an assault on a law enforcement officer.

· Calls for service in the 2100 block of Hillsborough Street since January 1, 2005 revealed 18 disturbances, 8 assaults, 8 alcohol violations, and a variety of other calls.

· Sadlack’s received a citation for failing to renew a special use permit for outdoor amplified entertainment in November 2004 (permit previously approved January 21, 2003)

· October 3, 2006 check with the N. C. Alcohol Law Enforcement indicated this establishment has had one oral warning and two written warnings in regard to violations.

· According to Police research the establishment exceeded the number of allowed events as approved in the conditions of the previous special use permit for outdoor amplified entertainment (11-16-05 to 11-16-06). The business exceeded both the number of events as well as the hours during which the events were allowed to occur.

· Accompanying copies of Police Department reports detail additional past calls and incidents at this establishment.
3. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The event will not be located within the public right-of-way. All proposed activity will be on private property. 

The Police Department reports concerns with regard to patrons leaving this establishment on foot as well as the effect of patron parking on the surrounding community.  These concerns include intoxicated pedestrians (on foot) leaving the establishment late at night walking in the neighborhood or on campus falling prey to criminals and the effect on the community of assaults, begging, loitering, litter, drunkenness, and public urination. 

Sadlacks is located on the corner of Hillsborough Street and Enterprise Street. The first block of Enterprise Street is posted no parking, thus minimizing street parking for the proposed events. There are concerns that vehicle parking will overflow into the adjoining neighborhood and also utilize surrounding business’s parking facilities.

4. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The request is for musicians to be located on the establishment’s property on a staged area of approximately 700 square feet in size on an existing covered deck area adjacent to Enterprise Street. All amplification is to be directed towards Hillsborough Street and away from the residential areas to the north. Outdoor acoustical events (not amplified) may be played on Monday, Wednesday, and Thursday evenings from 6:30 to 9:30 p.m. Outdoor amplified events are proposed to be restricted to Friday and Saturday evenings from 4:30 to 10:30 p.m. In addition the request includes 15 performances per year on Sundays between the hours of 3:00 and 10:30 p.m. The applicant states that a large percentage of patrons are pedestrians from adjoining neighborhoods.

5. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The business parking area is in the rear of the site and landscaping is provided according with the retrofit standards of the landscape ordinance (City Code Section 10-2082). A closed fence with buffering is also located adjacent to the residential institutional use to the north and commercial use to the east. The restaurant is currently under a complete renovation with plans to enclose the back deck in the near future. New trees are being planted along Enterprise Street.

6. Control or elimination of noise, dust, vibration, and lighting.

The application states that noise levels will not exceed City Code limitations. A new sound system is being designed and set according to the code. Musicians will be required to use the sound system provided by Sadlacks. The renovated deck structure will have insulated walls and the sound will be aimed toward the university areas which helps eliminate any neighbor disturbance. Included in the establishment’s renovation will be new lighting. No additional dust is anticipated to be generated by this proposal.

7. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties. The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety. 

The City Council may consider additional evidence to determine conformance with this finding. 

Planner Barbour explained the findings, showed photographs of the surrounding area and in response from the Mayor pointed out this is a very similar request to what has been approved for Sadlacks Heroes in previous years.  City Attorney McCormick suggested that the City Council accept the Planning Department’s findings as a part of the record.

Rose W. Schwetz (sworn) explained the request and pointed out this is the same request she has made in previous years.  This is the first time she has made a request for a 3-year special use permit and pointed out she felt the application meets all of the requirements of the code.

Police Detective Bowen (sworn) went over documented interactions he had with and about Sadlacks beginning in October of 2002 to October 2004.  In response to questioning from the Mayor, Detective Bowen pointed out he did not know about the 2005 and 2006 record as he was promoted and no longer involved in that district.

Paul Blankinship (sworn), 2509 Van Dyke Avenue, representing the University Park Homeowners Association indicated that group had invited the owner to come and address some of the concerns that they have.  He stated they do have a number of concerns about the ability of the manager of the bar to control the outdoor entertainment noise leaving the property.  The Manager has said she had informed the staff to shut down at 10:30 p.m.  Mr. Blankinship pointed out the Manager will not be there every evening and they do have some concerns about that.  He stated, however, the University Park Board voted to request that the Council approve the special use permit but request that the owner work to make sure all of the conditions are followed.

Susan Grant (sworn), Director of Housing at NCSU, pointed out the notice they received about the public hearing included acoustical music on Tuesday and Thursday.  She stated she represents the 240 students who live at North Hall which is adjacent to Sadlacks.  She stated they are concerned about noise and pointed out acoustical music can still interrupt and annoy study and students.

Eric Marlowe (sworn), representing the church at Six Enterprise Street, pointed out they are concerned about the Monday and Wednesday night acoustical music.  He stated they have not had problems yet but they are concerned about a 3-year permit being issued as they would have no recourse if they were problems.

Detective Bowen talked about music on the acoustical evenings pointing out it was mainly guitars plugged into amplifiers and microphones.

Joette Holloman (sworn), Licensed Review Technician, representing Major Mathias, indicated in 2005 Sadlacks was closed for a period of time so there were no calls.  She pointed out Ms. Schwetz applied for a special use permit and acoustical music on Monday and Thursday with amplified music on Friday and Saturday.  She stated in reviewing the records it has been determined that Ms. Schwetz exceeded the number of events.  She pointed out this location abuts residential areas and could adversely affect the quality of life.  She explained an incident in April of 2006 in which an officer responded to a complaint at Sadlacks which was initiated by students at NCSU.  They were in class across the street and felt that the amplified music disrupted their studying.  She stated the Police Department has received complaints from citizens and Captain Mise had expressed concern about this request being granted.  She stated ALE had issued oral and written warnings in 2006.  They are also concerned about pedestrians leaving the establishment, going into the neighborhoods and campus and possibly falling prey to crime.  She pointed out there is no parking on Enterprise Street.  They are concerned about the parking overflowing into the adjacent businesses and neighborhoods and she indicated they had received a letter from Representative Jennifer Weass who had forwarded a citizen’s concern to the Police Department.  In response to questioning from Mr. Stephenson, Ms. Holloman pointed out the complaint from NCSU occurred on Wednesday night and came from students in the Winston Thompson Building across the street.  At that time Sadlacks did not have a permit.  All of the background information was entered into the record.

Ms. Schwetz pointed out have had some people written up for loud music but they had not received any warnings or citations from ABC.  They are very careful to comply with all the rules and regulations.  She explained their last special use permit and what she was requesting on this permit.  Mayor Meeker pointed out it seems that the sticking points relate to the acoustical nights and making sure that the schedule is adhered to.  He suggested that the City Attorney discuss the issues with Ms. Schwetz to see what kind of assurances that conditions can be complied with.  He stated Sadlacks is a very successful and popular establishment that many people like to visit.  Ms. Kekas asked about the acoustical guitars being attached to amplifiers and making sure that the conditions are met.  It was agreed to hold the item and place it on the next agenda to receive a report from the City Attorney.

SU-1-07 – CENTRAL PRISION – HEARING – APPROVED; TO BE PLACED ON JUNE 19, 2007 AGENDA TO CONSIDER PROPOSED FINDINGS OF FACTS AND CONCLUSIONS OF LAW
This was a hearing to consider a Special Use Permit for expansion of Central Prison located at 1300 Western Boulevard.  This request is for an approximately 217,807 square foot cumulative expansion of the correction/penal facility located in the Industrial 2 zoning district.  The application was submitted by the North Carolina Department of Corrections pursuant to Code Section 10-2145 (SU-1-07).

Mayor Meeker stated he lives approximately ½ mile from this location and questioned if he needs to rescue himself with City Attorney McCormick indicating he did not.

The Clerk swore in those persons who planned to speak.

Planner Stacy Barbour explained the request and the findings that the Council must make and staff’s draft findings as follows:

1.  There shall be no flood lighting which beams directly into nearby residential areas.

The proposal includes a site lighting plan showing the levels of light expected and the height of proposed floodlights. The application states that lighting designers have been specifically instructed to prepare a lighting plan that reflects the facility’s security needs as well as prohibiting light from bleeding over into surrounding properties. It includes a selection of fixture styles, bulbs, options, mounting heights, mounting angles and field aiming to achieve a goal of 1 footcandle illumination at the property line which is adjacent the railroad corridor. 

The photometric plan included with this application shows illumination levels of 1 footcandle or less along the railroad corridor and less than 2 footcandles adjacent the public street right-of-way of Western Boulevard, thus conforming to general standards for outdoor lighting of City Code Section 10-2089(d).

2. The street capacity adjacent to the site is sufficient to safeguard the public health, especially with regard to the size and frequency of commercial vehicles involved with the transportation of inmates and for the shipping and receiving of materials in connection with the facility.

All site access will occur at a signalized driveway with dedicated turning lanes on Western Boulevard, a multi-lane secondary arterial roadway. Access from Mountford Avenue will be permanently closed on the east side of the site thus eliminating traffic through the Boylan Heights community.

The Transportation Services Division of the Raleigh Public Works Department has reviewed a traffic impact analysis commissioned for this proposal. Based on the traffic impact analysis provided by the applicant, the additional traffic generated by the new facility will not cause an adverse effect on the level of service of the Western Boulevard/Site Driveway intersection.  This intersection currently operates at level of service A and will operate at level of service B with the additional site traffic in the year 2010.
3. Transitional protective yards which conform to Code Section 10-2082.9 for high impact uses shall be installed.

The existing prison facility has been in place since 1884 and is bordered by railroad right-of-way, a major thoroughfare, and other state institutions. The proposed construction is primarily on the eastern side of the site and the request conforms to code requirements for landscaped transitional protective yards.

4. The use is in accord with development criteria established by City Council-adopted plans and policies such as the Comprehensive Plan and redevelopment plans, and if there is a conflict between plans and Code provisions, the more restrictive shall apply.

The site in the Industrial-2 zoning district is located in the University Planning District and included within an area designated as the Downtown Regional Center within the Comprehensive Plan. This designation provides for the largest scale of high intensity mixed use development significant to the entire region. There are no other small area plans or specific land use recommendations applicable to this site.
5. The use will not be injurious to property or improvements in the affected area.

This project provides for the redevelopment of basically the appearance of the entire property with significant improvements to parking and landscaping as well as several major buildings replacing outdated structures.

The prison operating at this site since prior to 1900 has a record of providing secure incarceration of convicted felons. This project scope includes several major security upgrades and system installations to improve the ability to manage inmates on-site.

The proposal states that all sources of potential pollution are addressed by this project in its infrastructure work. It includes installation of new energy efficient boilers that far surpass the emissions control abilities of existing aged equipment. Water consumption on-site will be monitored and the project will include installation of oil/water separators, larger grease traps and new sanitary sewer lines. Existing fuel storage tanks will be replaced with dual wall monitored tanks located within spill containment. Noise has been addressed with the new central utility plant design to minimize all noise sources through technology innovations such as equipment selection, sound absorption enclosures, silencers, variable frequency drives, and special component building construction.

The proposal includes an acoustical study related to noise generation from emergency generators on the site. This study shows this equipment will conform to noise limitations of Code Section 12-5003; however, it is noteworthy that Code Section 12-5004 specifically exempts work in emergency situations when this equipment would be used.

The City Council may consider additional evidence to determine conformance with this finding. 

Jake Freeman (sworn), Director of Engineering for the Department of Corrections, pointed out they are requesting the special use permit in order to replace the outdated hospital, mental health housing and certain infrastructure improvements.  He briefly explained the proposal pointing out they will permanently close Mountford Drive so there would be no traffic into the neighborhood and the new facilities will be more pleasing and will include parking and landscaping.

Mike Gulove (sworn) and Charlie Goodman (sworn) SchenkelShultz Architects explained the proposal, presented slides of the exterior of the building, aerial views indicated they believe the information confirms that they do comply with all of the codes, etc.  The Mayor pointed out he understood neighbors can hear the amplified announcements outside and questioned if that is going to be addressed.  Mr. Goodman pointed out they did a study of the Central Utility Plant to make sure it is low key but pointed out there will still be amplified announcements.  He stated the decibel level at the nearest residence is 50 db with full sound that would be equal to the level of a quiet office.  Mr. Gulove pointed out they are following all code requirements and the proposal is in compliance with the Comprehensive Plan.  All adjacent property owners have been notified and the State Legislature has authorized the project.

Mr. Adams pointed out he lives in the neighborhood and questioned if this will affect the safety and noise in the Boylan Heights area.  Mr. Freeman pointed out all of the noise is back inside the yard.  There are no loud speakers in the parking areas.  The noise should be less than it is today and it is a maximum security unit so it should be secure.  No one else asked to be heard, thus the hearing was closed.

Ms. Taliaferro moved approval of the request as outlined.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Isley and Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.

It was directed that the item be placed on the June 19, 2007 agenda to consider approval of findings of facts and conclusions of law relating to the approval of the request.

ADJOURNMENT:

There will be no further business, Mayor Meeker announced the meeting adjourned at 9:30 p.m.

Gail G. Smith

City Clerk
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