
City Council


July 10, 2007


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, July 10, 2007, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.

Mayor Charles C. Meeker

Mayor Pro Tem James P. West

Tommy Craven

Thomas G. Crowder

Philip R. Isley

Joyce Kekas

Russ Stephenson

Jessie Taliaferro – Absent and Excused

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Doctor Joe L. Stevenson, Macedonia New Life Church.  The Pledge of Allegiance was led by Council Member Joyce Kekas.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PROCLAMATION – KINGDOM BUILDERS WEEK – PROCLAIMED
Mayor Meeker read a proclamation proclaiming July 9 through 14 as Kingdom Builders Week in the City of Raleigh.  He talked about the number of people coming from Georgia and North Carolina to work with Kingdom Builders in the City of Raleigh.  The proclamation was accepted by Cindy Vestal, Kingdom Builders Project Coordinator who expressed appreciation for the proclamation pointing out the volunteers will be arriving tomorrow and are looking forward to a great event.

PROCLAMATION – RALEIGH RUGBY FOOTBALL CLUB DAY - PROCLAIMED

Members of the Raleigh Rugby Football men and women teams who recently won the National Championship.  Mayor Meeker stated this is a precedent setting event as he does not know if we have ever had a men and a women national winner from the same group.  The proclamation was accepted by members of the men and women teams with one of the coaches introducing the players and talking about their success.  He presented the Mayor with a shirt and talked about what brought the teams this far which includes having heart.  He pointed out their facility is in Wake County, they are planning to build a club house and talked about the success of the Raleigh Rugby Football Club and their aspirations in the future.  Mayor Meeker again congratulated all involved and recognized Colleen Coleman pointing out she works in his law firm and he knows of no better supporter of Rugby football.

CERTIFICATE OF APPOINTMENT - -PRESENTATION MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to L. Parnell Bell who was recently appointed to the Stormwater Management Advisory Commission.

COUNCIL MEMBER TALIAFERRO – EXCUSED FROM MEETING
Mayor Meeker pointed out Council Member Taliaferro will not be at the meeting today and has been excused from participation in the meeting.

TRANSIT ACCESS TO SHOPPING CENTERS – REPORT RECEIVED; TO BE PLACED ON JULY 24, 2007 AGENDA TO RECEIVE ADDITIONAL REPORT
Mayor Meeker pointed out he had provided Council members with a memo last week relative to concern about lack of bus access to several shopping centers in the City of Raleigh.  He stated the City Manager had a preliminary response or report.  City Manager Allen pointed out there are four shopping centers which were reportedly denying access to the Capital Area Transit buses.  He stated there are only two of those that the City has interest in providing access to at this point.  The CAT system does not service Bent Tree and we do not have an interest at this time.  Brennan Station and Towne North are very close together.  At this point we do not need access to Brennan Station but would like access to Towne North.  He explained staff has meetings scheduled with the managers of Towne North and Brier Creek on July 23 and July 24.  He stated at those meetings we will review the shopping center management concerns, discuss our needs and he is very optimistic that the access will be provided voluntarily.

Mayor Meeker stated he feels he speaks for all the citizens of Raleigh in saying that all citizens should have access to all public places.  He stated he is confident that this problem will get resolved and there will be easy access to all public facilities.  He stated as our bus system expands, which is a good thing, we want to make sure that there is access to all parts of the City for all residents.  He suggested placing the item on the next agenda to get a report of the meeting which will take place on July 23 and July 24 if the meeting has been held that is get a preliminary report at that time.

Mr. Crowder stated maybe we should get a report from the Transit Authority.  He stated he feels one of the things we need to look at is the general location of transit stops as it relates to our development patterns that is get a report from the Transit Authority as to their suggestions of where the transit stops should be located.  He stated he understands we just received a site plan where the bus access is actually in a sediment basin.  He stated he would like some comments from the Transit Authority on their thoughts on transit locations.  Mayor Meeker stated as he understands the current practice does provide for transit locations.  City Attorney McCormick stated the current system seems to be working well.  He thinks from this point forward we are okay we just had these residual problems that need to be resolved.  He stated presently everyone seems to want to cooperate and there does not seem to be any problems.  Mayor Meeker suggested the item be placed on the July 24, 2007 agenda to receive a report.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and maybe enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the consent agenda and considered separately.  He explained the vote on the consent agenda will be a roll call vote.  Mayor Meeker stated Mr. Crowder had asked to withdraw the item relating to Risk Management – Third Part Administrator Service Contract.  Without objection that item was withdrawn from the consent agenda.  Ms. Kekas moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the consent agenda were as follows.

MEAC BASKETBALL TOURNAMENT – AGREEMENT WITH GREATER RALEIGH SPORTS COUNCIL/GREATER RALEIGH CHAMBER OF COMMERCE – APPRPOVED
The MEAC Steering Committee has reviewed an agreement with the Greater Raleigh Sports Council/Greater Raleigh Chamber of Commerce for day to day administration and oversight of the 2008 MEAC Tournament and recommends approval by the City Council.  It is expected that the fee for this service ($40,000) will be managed within the existing budgeted allocations of the City and County and related sponsorships/revenue events.  This is the last year of the three year tournament commitment.  Funding is available in the FY2007/2008 budget in account 100-1040-72434-102, which is the account budgeted for sponsorship of the MEAC tournament.

Recommendation:  Approve.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

PARKS AND RECREATION FACILITY BOND REFERENDUM – OCTOBER 9, 2007 – VARIOUS ACTIONS APPROVED
To proceed with the proposed October 9, 2007 referendum for $88,600,000 Parks and Recreational Facilities Bonds, it is necessary for Council to introduce and pass a bond order entitled “Order Authorizing $88,600,000 Parks and Recreational Facilities Bonds; to direct the Chief Financial Officer to file a sworn statement of debt with the City Clerk; to set a public hearing on the bond order for Tuesday, July 24, 2007 at 1:00 p.m.; and direct the City Clerk to publish said order in the News and Observer.

Recommendation:  Introduce and pass the bond order and authorize related actions.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).  See Ordinance 258.

MIDDLESEX – SANITARY SEWER SALES – CONTRACT APPROVED

As part of the utility merger between the City of Raleigh and the Town of Zebulon, the Town of Middlesex was added as a contract services customer to the City’s sanitary sewer system.  As a condition of the merger, the original contract between the Towns of Middlesex and Zebulon remained in effect until a new contract was completed with the Town.  A new contract has now been negotiated.  The Town of Middlesex will make a payment of $350,000 on September 3, 2007, to reserve 50,000 gallons per day (GPD) of additional sanitary sewer capacity beyond its current 190,000 GPD.  That new capacity cannot be utilized until the planned expansion of the Little Creek Wastewater Treatment Plant is complete in 2011.  The Town will also have the right to purchase an additional 30,000 GPD of sanitary sewer capacity once the expansion is complete.

Recommendation:  Approve the sanitary sewer contract services agreement with the Town of Middlesex and authorize the City Manager to execute the agreement.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

URBAN WATER CONSORTIUM AGREEMENT – CITY MANAGER AUTHORIZED TO EXECUTE
This is a continuation of the City’s membership in the Urban Water Consortium (UWC) for $10,000 to cover the period of July 1, 2007 through June 30, 2008.  The UWC is an association of the largest water and sewer utilities in North Carolina that sponsors research in water and sewer issues through the Water Resources Research Institute of the University of North Carolina system.

Recommendation:  Authorize the City Manager to execute the agreement.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

STREET CLOSINGS – VARIOUS EVENTS ON VARIOUS DATES – APPROVED WITH CONDITIONS
The agenda presented the following temporary street closings requests.

400 Block of Fayetteville Street

Jay Bleiweiss, representing the CBS Early Show, requests a street closure on Tuesday, July 10, 2007, from 6:00 a.m. until Friday July 13, 2007 at 4:00 p.m. for a live broadcast of the Early Show from Raleigh.

Various Streets in vicinity of Fayetteville Street, Hargett, Martin and Davie Street

Doug Grissom, representing the Raleigh Convention Center and the City of Raleigh, requests a street closure on Friday, July 20, 2007, from 6:00 p.m. until Sunday, July 22, 2007 at 4:00 a.m. for the second annual Raleigh Wide Open Celebration.

He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

He also requests to encumber all parking spaces on the west curb line of the 200 and 300 blocks of South Wilmington Street, and all parking spaces on the east curb line of the 200 and 300 blocks of Salisbury Street during the same time frame.

1200 Block of Clifton Street between Lafayette and Frank Street

Amy Taylor, representing her neighborhood, requests a street closure on Saturday, July 14, 2007, from 2:00 p.m. until 8:00 p.m. for a neighborhood block party.

100, 200 and 300 blocks of South Person Street

Dawn Jones, representing Radio One, requests a street closure on Friday, July 20, 2007, from 7:00 p.m. until Sunday, July 22, 2007 at 9:00 p.m. for a promotional Three on Three basketball tournament.

The following streets will also be blocked from 9:00 a.m. until 5:00 p.m. on both Saturday and Sunday:

200 and 300 blocks of East Hargett Street

200 and 300 blocks of East Martin Street

900 Block of South Bloodworth Street between Bledsoe Avenue and Lee Street

Barry Squirres, representing Fulfilled Promise Tabernacle Church, requests a street closure on Saturday, July 21, 2007, from 9:00 a.m. until 3:00 p.m. for a community youth festival.

Allsdale Drive from Mirnada Drive to Englehardt Drive

Larry Farley, representing Talis Management and the Glen Arbor at Dominion Park Homeowner’s Association, requests a street closure on Saturday, August 11, 2007, from 3:00 p.m. until 9:00 p.m. for an annual neighborhood party.

Tuckland Drive at the intersection of Riverbrook Drive

Michelle Harrell, representing the Riverbrook Drive Subdivision, requests a street closure on Saturday, August 11, 2007, from 5:00 p.m. until 8:00 p.m. for a neighborhood block party.

Recommendation:  Approval subject to conditions noted on reports in agenda packet.  Upheld on Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION
TAX ID NUMBER
APPROXIMATE COST
1005 West Peace Street
0009123
$1,010.00

3212 Ruffin Street
0011238
$2,209.60

7901 Harps Mill Road
0051437
$580.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent for a Tuesday August 7, 2007 public hearing to consider the improvements.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).  See Resolution 291.

CERTIFICATION OF CONSISTENCY – FAMILY RESOURCE CENTER GRANT APPLICATION – APPROVED
The Family Resource Center of Raleigh’s submittal of a grant application to the U.S. Department of Labor - Employment and Training Administration for a Youth Build grant to support the employment of youth 16 - 24 years old from low- and moderate-income families has been reviewed by staff and was determined to be consistent with the City’s Consolidated Plan.  The youth would work at three sites where the Martin Street Community Development Corporation will be constructing or rehabilitating affordable housing.  Providing this type of housing is a Priority One activity listed in the current Consolidated Plan.  Certifications of consistency with the City’s Consolidated Plan are required for the grant application to proceed.

Recommendation:  Approval for the City Manager to sign the certification of consistency.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

WAKE COUNTY HUMAN SERVICES CONTRACT AND GRANT ALLOCATION – APPROVED
It is time for the City to renew the contract with Wake County Human Services (WCHS) which provides funding for the Parks and Recreation Department’s Specialized Recreation Services Program for FY08.  The contract is presented in the form of an agreement allocating funding to the City for the continued provisions of recreation programming for Wake County’s residents with mental and physical disabilities.

Recommendation:  Accept the grant allocation and authorize the City Manager to execute the contract.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

DOWNTOWN MULTI-MODAL TRANSPORTATION CENTER – CONTRACT WITH HDR – APPROVED
At the March 6, 2007 Council meeting Council authorized the Department of City Planning to negotiate a contract with HDR for the preparation of the MTC Plan and Development Strategy.  A contract has been negotiated and signed by HDR for $263,401.  Funding is in place.  A copy of the contract was in the agenda packet.

Recommendation:  Approve and authorize the City Manager to execute the contract.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

COMPREHENSIVE PLAN UPDATE 2030 – MANAGER AUTHORIZED TO SIGN CONTRACT WITH HNTB NORTH CAROLINA PC
At the April 2, 2007 Council meeting Council authorized the Department of City Planning to negotiate a contract with HNTB North Carolina, PC for the preparation of an update of the City’s Comprehensive Plan.  A contract has been negotiated and signed by HNTB for $600,000.  Funds are available in account 100-2410-70890-201, Contractual Services.  A copy of the contract was in the agenda packet.

Recommendation:  Authorize the City Manager to sign the contract.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

LAKE JOHNSON DAM UPGRADE – CONTRACT WITH HAZEN AND SAWYER – APPROVED
A contract of $327,000 has been negotiated with Hazen and Sawyer for the design and construction phase services for the Lake Johnson Dam Upgrade Project.  The project will consist of the design of an overtopping flood protection for the existing Lake Johnson Dam that impounds the recreational lake located in west Raleigh.  Work will include improvements to the existing gate structure and all supplementary reports as required for State regulatory approval.

Recommendation:  Approve the contract with Hazen and Sawyer for the Lake Johnson Dam Upgrade Project (transfer to be handled administratively.)

Transferred From:

348-9783-79001-975
Lake Johnson Dam Upgrade
$327,000.00

Transferred To:

348-9783-79201-975
Lake Johnson Dam Upgrade
$327,000.00

Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

UPPER PIGEON HOUSE CREEK SANITARY SEWER REHAB/REPLACEMENT – PHASE I PROJECT – BID AWARDED TO STEARNS AND WHELER, PLLC
A contract of $201,018 has been negotiated with Stearns & Wheler, PLLC, for the Preliminary Engineering Report (PER) associated with the Upper Pigeon House Creek Sanitary Sewer Rehabilitation/Replacement, Phase I Project.  The initial investigation will include a conditional assessment with CCTV inspection, a preliminary field survey, flow metering, a phase I Environmental Site Assessment and the PER itself which will present a capacity evaluation, a review of the line condition, establish the status of all easements and provide a preliminary design with opinion of probable cost.

Recommendation:  Approve the contract with Stearns & Wheler, PLLC, for the Upper Pigeon House Creek Sanitary Sewer Rehabilitation/Replacement, Phase I Project.  (Transfer to be handled administratively.)

Transferred From:

349-9182-79001-975
Upper Pigeon House Rehab/Replacement
$201,018.00

Transferred To:

349-9182-79201-975
Upper Pigeon House Rehab/Replacement
$201,018.00

Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

BROWNFIELDS PROGRAM CONTRACT AMENDMENT WITH HART AND HICKMAN – APPROVED
An amendment to the existing contract with Hart & Hickman is requested to make the following changes; Extend the duration of the original contract to allow for the consultants to complete ongoing assessment and cleanup activities; Provide the consultant with the authority to subcontract remediation activities; Increase the contract amount by $700,000 from City account # 810-7012-79401-991, which are grant funds that have been extended by the EPA.

Recommendation:  Approve.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

NORTHEAST RALEIGH ELEVATED TANK PROJECT – HAZEN AND SAWYER/AMENDMENT #6 – APPROVED – FUNDS TRANSFERRED
The City currently has an agreement with Hazen and Sawyer for the Northeast Raleigh Elevated Tank Project.  Amendment #6 in the amount of $179,130 is for design and construction phase services for the water distribution system improvements to increase the capacity in the Garner service area to meet future water demands.

Recommendation:  Approve Amendment #6 and the budgetary transfer.

Transferred From:

348-9026-79001-975
Water Tank Rehab/Maint
$155,000.00

348-9019-79001-975
Water Booster Pump Sta Rehab
    24,130.00


$179,130.00

Transferred To:

348-8825-79201-975
NE Elevated Tank
$179,130.00

Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).  See Ordinance 259TF72.

DEMPSEY E. BENTON WATER TREATMENT PLANT – ARCADIS G & M OF NC AMENDMENT #1 – APPROVED
The City currently has an agreement with Arcadis G & M of North Carolina, Inc., for the Dempsey E. Benton Water Treatment Plant Water Transmission Main Project.  Amendment #1 in the amount of $784,000 is for engineering services for preparing surveys, easement maps, final design and bidding services for the 48-inch diameter portion of the water transmission main that will convey water from the Dempsey E. Benton Water Treatment Plant to the vicinity of the E.B. Bain Water Plant.

Recommendation:  Approve Amendment #1 (transfer to be handled administratively.)

Transferred From:

348-9367-79001-975
DEBWTP Water Transmission
$784,000.00

Transferred To:

348-9367-79201-975
DEBWTP Water Transmission
$784,000.00

Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

PERSONNEL – COMMUNITY SERVICES – TITLE CHANGE APPROVED
The Community Services Department has a vacant Volunteer Services Coordinator’s position, pay grade 31, to reclassify in name only to a Community Specialist Assistant, pay grade 31, class code 0506.  This change will have no budgetary impact.  It is necessary to provide assistance that will significantly improve service delivery and customer service.

Recommendation:  Approve the title change.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

PERSONNEL – PUBLIC UTILITIES RECLASSIFICATIONS – APPROVED
Public Utilities currently has a vacant Equipment Operator II position, classification #4012, (5260-615, #003635), pay grade 26, in the Sewer Maintenance Division.  Due to the complexity of operating the sanitary flush trucks in the Sewer Maintenance Division, and the need to hire and keep employees with more knowledge and experience in the operational issues associated with the Sanitary Sewer Flushing Program, it is requested to reclassify it to an Equipment Operator III, pay grade 27.  Funds are currently available in the divisional salaries account for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.

Earlier this year, information came forward as a result of planning and preliminary engineering efforts to make improvements in the laboratory facilities located at the E.M. Johnson Water Treatment Plant and at the Neuse River Wastewater Treatment Plant indicating that the City’s current pay grade classifications for staff positions in those labs were below the current market value for similar labs in other state and regional water and wastewater systems.  Public Utilities and Personnel agreed to commission an independent consultant study to review these positions and to include the results with the one-third City staff reclassification package that was already underway.  The consulting firm of Matthews & Young was retained and their study of the lab positions has now been completed, but these results were not available to include with the annual one-third City-wide study which were approved with the FY ‘08 budget.  The results of the Mathews & Young study indicate that all but the lab analysts’ position title of staff in these labs are below market value and should be reclassified to higher pay grades in order to keep up with comparative positions in other state and regional labs.  The lab staff positions proposed for reclassification are:  Laboratory Supervisors, pay grade 35 to 37; Senior Chemists, pay grade 33 to 35; Chemists, pay grade 32 to 34; and Microbiologists, pay grade 32 to 34.  These staff position reclassifications will not impact the Public Utilities salary costs in the adopted FY ‘08 budget due to staff position vacancies that currently exist in these Divisions.  These staff position reclassifications would become part of the one-third City staff position annual package already approved and would, therefore, be effective August 4, 2007, if approved.

Recommendation:  Approve the reclassifications as outlined.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

STC-6-07 – RURITANIA STREET – RESOLUTION OF INTENT ADOPTED
Mack Paul, Attorney of Kennedy Covington, agent for E. Stephen Stroud and spouse, W. Carlton Midyette and spouse, Carolyn Murray-Smith and spouse and Sheser Creek Co., LL, is petitioning to close all of the western edge of right-a-way known as Ruritania Street along the property with the address of 3100 Ruritania Street.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, August 7, 2007.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).  See Resolution 292.

STC-8-07 – UNNAMED ALLEY OFF WOODLAND DRIVE – RESOLUTION OF INTENT ADOPTED
Chad W. Essick, Attorney-of-Law of Poyner & Spruill, LLP, agent for Timothy S. Pricen, is petitioning to close all of the unnamed alley off Woodland Drive surrounded by 2701 Woodland Drive.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, August 7, 2007.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).  See Resolution 293.

ENCROACHMENT – 10191 ALM STREET – LENNOX AT BRIER CREEK SOUTH – APPROVED CONDITIONALLY
A request has been received from Standard Pacific of the Carolinas, LLC to encroach on City right-of-way for the purpose of installing trees.  A report is in the agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153.

1. The owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner/Contractor shall obtain a “Vegetation Impact Permit” from the City Urban Forester and for recommended species prior to installation.

4. The Owner/Contractor shall ascertain that the large maturing trees are not planted beneath overhead power lines.

5. The Owner/Contractor shall plant trees behind the sidewalk to allow for additional rooting area and minimize maintenance of infrastructure.

6. The Owner/Contractor is advised to alternate species along the planting by the City Urban Forester.

Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

ENCROACHMENT – 5420 WADE PARK BOULEVARD – APPROVED CONDITIONALLY
A request has been received from Lichtin Corporation to encroach on City right-of-way for the purpose of installing a retaining wall, entry stairs and railing.  A report is in the agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153.

1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

BUDGET AMENDMENT – PUBLIC WORKS DEPARTMENT – APPROVED
The agenda presented a budget amendment in the amount of $2,044,100.000 in the Public Works Department to establish FY 2007-2008 budgetary accounts to receive funding from the Federal Office of the Capital Area Metropolitan Planning Organization.  The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendment as outlined.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).  See Ordinance 259TF72.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – VARIOUS – APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contracts.

2007 #09 Thoroughfare Facility Fee

Rich, Rich and Phillips

Webb Allen Road/

Priority 1 Project

Total Reimbursement $105,421.69

2007 #10 Thoroughfare Facility Fee

Rich, Rich and Phillips

Bullock Farm Road/

Priority 1 Project

Total Reimbursement $83,871.05

2007 #11 Thoroughfare Facility Fee

Northwest Property Group Duraleigh

Duraleigh Road/

Priority 1 Project

Total Reimbursement $19,658.04

2007 #12 Thoroughfare Facility Fee

Northwest Property Group Duraleigh

Duraleigh Road/

Priority 1 Project

Total Reimbursement $100,511.26

2007 #14 Thoroughfare Facility Fee

Majewski Partners, Inc.

Rest Haven Drive/

Priority 1 Project

Total Reimbursement $60,615.42

2007 #15 Thoroughfare Facility Fee

Sandler at Edgewarter, LLC

New Bern Avenue/

Priority 1 Project

Total Reimbursement $122,773.16

2007 #16 Thoroughfare Facility Fee

North Raleigh United Methodist Church

Honeycutt Road/

Priority 1 Project

Total Reimbursement $25,551.33

2007 #19 Thoroughfare Facility Fee

Rich, Rich and Phillips

New Bern Avenue/

Priority 1 Project

Total Reimbursement $23,138.84

Recommendation:  Approve contracts.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

NEUSE RIVER WASTEWATER TREATMENT PLANT – CHANGE ORDER #14/CROWDER CONSTRUCTION COMPANY – APPROVED
This change order is for a net increase of $997,087.60 and time extension of 60 calendar days.

Reason:

For additional work including the installation of the 16-inch ductile iron Clayton force main through the Neuse River Wastewater Treatment Plant site to the new Headworks facility, a 30-inch ductile iron backwash main to the new Headworks facility from the existing reclaim basin, and a 24-inch ductile iron offsite reuse distribution line from the proposed offsite reuse pump station to the new Headworks facility.  The City is realizing a savings by installing these lines under this contract because they can be installed before the concrete paving that is included in the original contract around the Headworks building.

History:

Original contract amount
$19,772,040.00

Previous net changes (ADD)
$3,734,602.63

New contract amount
$24,503,730.23

Budgetary accounts to be amended:

Transferred From:

349-8530-79001-975
NRWWTP Reuse System Expansion
$380,000.00

349-8831-79202-975
Lower Crabtree Interceptor Parallel
141,355.15

349-9306-79001-975
NRWWTP Spill Containment Impv
  475,732.45


$997,087.60

Transferred To:

349-9247-79202-975
NRWWTP Solids Handling Improvements
$997,087.60

Recommendation:  Approve the change order in the amount of $997,087.60, time extension of 60 calendar days, and the budgetary transfer.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).  See Ordinance 259TF72.

AUTOMATED METER READING PROGRAM – UTILTIY PARTNERS OF AMERICA/CHANGE ORDER #3 – APPROVED
This change order is for a net increase of $1,186,000 and time extension of 164 calendar days.

Reason:

For installation of an additional 40,000 meters.  The contract was bid with a two-year additional renewal clause.  The price for installation is the same as was bid over a year ago.

History:

Original contract amount
$1,054,925.00

Previous net changes (ADD)
$435,242.00

New contract amount
$2,676,167.00

Recommendation:  Approve the change order in the amount of $1,186,000 and the time extension of 164 calendar days (funds have already been transferred for the project).  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).

TRANSFERS – VARIOUS – ORDINANCE ADOPTED
The agenda presented recommended transfers in the Public Utilities and Public Works Departments.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of transfers as outlined.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).  See Ordinance 259TF72.

STORM DRAINAGE IMPROVEMENTS – HOLT/HARVEY/COWPER DRIVE (SM-2006-0005) – BID AWARDED TO CONSTRUCTION SUPERVISION SERVICES, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on June 1, 2007 for the Holt/Harvey/Cowper Drive Storm Drainage Improvements project (SM-2006-0005) with Construction Supervision Services, Inc. submitting the low bid of $371,891.00.  A portion of this work includes the replacement of existing sanitary sewer and water lines which will be reimbursed by the Public Utilities Department.

MWBE participation is 96.6%.  Construction Supervision Services, Inc. is certified as an MWBE Contractor with the City of Raleigh.

Recommendation:  Approval of the low bid and authorization for the City Manager to execute the contract with the low bidder, Construction Supervision Services, Inc. in the amount of $371,891.00, and authorize the necessary budgetary transfers to establish finding.

Transferred From:

470-9389-79001-975
Holt/Cowper/Harvey Pipe Replacement
$304,400.00

470-9829-79001-975
Holt/Cowper/Harvey Drainage
50,000.00

470-8659-79001-975
Stormwater System Repairs
    50,000.00


$404,400.00

Transferred To:

470-9389-79202-975
Holt/Harvey/Cowper Pipe Replacement
$399,400.00

470-9389-79290-975
Holt/Harvey/Cowper Miscellaneous
      5,000.00


$404,400.00

Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).  See Ordinance 259TF72.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to speed limit reduction on Featherstone Drive and Carlswood Drive pursuant to petition submitted in compliance with Resolution 1990-633, no parking zone on portions of Wayland Drive, Poyner Road and Glenwood Forest Road.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of traffic code changes.  Upheld On Consent Agenda Kekas/Stephenson – 7 ayes (Taliaferro absent and excused).  See Ordinance 260.

END OF CONSENT AGENDA

RISK MANAGEMENT – EXTENSION AND RENEWAL THIRD PARTY ADMINISTRATOR SERVICES CONTRACT – APPROVED
Third Party Administrator (TPA) services (claims adjusting services) for both Workers’ Compensation and Property/Casualty Coverage are currently provided by the North Carolina League of Municipalities (NCLM) through two of their subsidiary agencies.  The Interlocal Risk Financing Fund of North Carolina (IRFFNC) provides TPA services for property/casualty coverage and the North Carolina Interlocal Risk Management Agency (NCIRMA) provides TPA services for workers’ compensation.  To date both subsidiary agencies of the NCLM have proven their ability to deliver quality service in administering public sector claims for the City of Raleigh.  Based on their performance, the City desires to exercise a one year extension that is available on the contract with IRFFNC and to enter into a new one-year contractual agreement with NCIRMA for TPA services.  This will match both contracts up with a term ending June 30, 2008.  Funding for the TPA services is in place within the Risk Management fund and it is estimated that the annual cost for these services will be $200,000 for property/casualty and $300,000 for workers’ compensation.  It is recommended that NCLM, through its subsidiary agencies, be authorized to provide TPA services to the City through June 30, 2008.

Recommendation:  Approve NCLM to continue to provide third party administration services for Workers’ Compensation and Casualty/Property Coverage, through its respective subsidiary agencies NCIRMA and IRFFNC, and authorize the City Manager to execute the appropriate contractual agreements for these services.

Mr. Crowder stated he had withdrawn this from the consent agenda as his firm has done work for the North Carolina League of Municipalities.  He stated he had questioned the City Attorney as to whether he should recuse himself and the City Attorney indicated he did not need to do that.  He stated he just wanted to state the association for the record.  Mr. Stephenson moved approval as outlined.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 7-1 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received the following request to withdraw items from the Planning Commission consent agenda:  TC-2(A)-07 (Craven); SP-5-07 (Stephenson).  Without objection those items were withdrawn from the Planning Commission consent agenda.  Mr. Isley moved the Planning Commission’s recommendation on the remaining two items on their consent agenda be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Planning Commission consent agenda were as follows.

REZONING Z-16-07 – BUFFALOE ROAD – APPROVED – ORIDNANCE ADOPTED

This request is to rezone approximately 55.78 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use District.

CR-11105 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated June 26, 2007.  Planning Commission’s recommendation upheld on Consent Agenda Isley/Kekas – 7 ayes (Taliaferro absent and excused).  See Ordinance 261ZC605.

TC-2(B)-07 – PEDESTRIAN BUSINESS OVERLAY DISTRICT PARKING REQUIREMENTS – TIME EXTENSION GRANTED
This request proposes to amend the City Code to revise the parking requirements for uses located within a Pedestrian Business Overlay District.

CR-11106 from the Planning Commission recommends that the City Council approve a 120-day time extension (11/6/07) to allow additional Planning Commission review of this proposal.  Planning Commission’s recommendation upheld on Consent Agenda Isley/Kekas – 7 ayes (Taliaferro absent and excused).

END OF PLANNING COMMISSION CONSENT AGENDA
TC-2(A)-07 – DOWNTOWN OVERLAY DISTRICT PARKING REQUIREMENTS – APPROVED AS AMENDED

This request proposes to amend the City Code by clarifying the site plan approval process for new developments and expansions less than 10,000 square feet within the Downtown Overlay District and revises the parking requirements for all uses within the Downtown Overlay District.

CR-11107 from the Planning Commission recommends that the text change reducing and modifying the existing parking requirements within the DOD [TC-2(A.2)-07] be approved, as revised.  That the portions of TC-2-07 relating to the Pedestrian Business Overlay District be retained by the Planning Commission for further study.

planning Commission Chairman Mullins explained the proposal and the Planning Commission’s recommendation.  He explained how the Planning Commission had split out portions relating to the Pedestrian Business Overlay District and suggested they be retained in Planning Commission for further study.  Assistant Planning Director Ken Bowers pointed out the Text Change Committee did an extraordinary amount of due diligence and research and he thinks the text change as proposed addresses all of the concerns.

Mr. Craven expressed appreciation to the Planning Commission for their work on this item pointing out he feels they have done a great job working out the details and what they have proposed is better than an overall exemption to the parking requirements but it is still too much of an exemption in an area where parking spaces are so valuable and the City has spent millions of dollars to provide parking.  Mayor Meeker spoke in support of the Planning Commission’s recommendation and the text change.  Mayor Meeker moved approval of the Planning Commission’s recommendation.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Isley and Mr. Craven who voted in the negative (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 5-2 vote.  City Attorney McCormick stated since only 7 Council members are present 5 affirmative votes would pass the ordinance on the first reading.  See Ordinance 262TC302.

SP-5-07 – ROOMS TO GO – REFERRED TO PUBLIC WORKS COMMITTEE
This request is to approve a 32,984 square foot furniture store addition on a 5.13 acre site zoned Shopping Center.  This site is located within 400 feet of a residential use or zone.

CR-11108 from the Planning Commission recommends approval with conditions.  Planning Commission Chairman Mullins explained the Planning Commission’s recommendation.

Mayor Meeker pointed out Council members had in front of them a revised CR-11108 dated July 9, 2007.  Mr. Stephenson stated he had withdrawn this from the Planning Commission consent agenda pointing out the backup describes concern of the staff about the number of access points.  He pointed out staff had recommended eliminating the northwestern most driveway onto Glenwood Avenue which would more closely achieve compliance with our guidelines.  He stated as he understands there are two access points on Glenwood Avenue and one on Deblyn.  He stated he understands DOT does not feel it is a good idea to have that many accesses onto a thoroughfare.  He also questioned whether the plan is showing a cross access to the corner lot.

Planning Commission Chairman Mullins pointed out the adjacent property owner is not interested in cross access.  He stated this proposal changes the number of accesses from three to two.  Transportation Director Lamb pointed out presently the location has three driveways but based on current standards only one access would be allowed.  Mr. Stephenson pointed out Glenwood is a heavily traveled thoroughfare and the more curb cuts there are the more problems he can see.  He stated there seems to be an opportunity for cross access and he feels approval of this site plan is going outside City standards and he feels that is unnecessary and reduces safety in the area.

Attorney Isabella Mattox pointed out with this plan the property will go from three access points to 1 ½ access points.  She stated the half access point is a right in/right out only.  She stated the Jiffy Lube on the corner lot does not want a cross access.  She stated this proposal would reduce the square footage, signage and retail space.  In response to questioning, Mr. Lamb pointed out the applicant has offered cross access it is just that the adjacent property does not want it.  Mr. Mullins pointed out at the Planning Commission meeting someone from the back side of the property spoke about the access and Mr. Mullins talked about the efficiency of having more than one access point.  He stated the reduction of the retail and moving from three access points to two led the Planning Commission to feel that this was an acceptable plan.

Mr. Stephenson questioned if there are safety issues.  Planning Director Silver pointed out staff identified the access points as an issue, therefore, it was brought forth.  Mr. Stephenson pointed out he seems to be hearing some mitigating circumstances such as the divided median, right in/right out and questioned reduction in safety.  Mr. Mullins pointed out different traffic engineers offer different opinions.  The State issues the permits for this road.  DOT’s recommendations and thoughts on this issue was discussed.  Mr. Crowder suggested placing the matter in Public Works Committee.  Mr. Isley pointed out he was ready to vote on the issue stating the reduced retail and increased storm water controls makes him comfortable with this proposal; however, it was agreed to refer the matter to Public Works Committee.

REZONING Z-18-07 – LOUSIBURG ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This request is to rezone approximately 5 acres, currently zoned Residential-6 Conditional Use.  The proposal is to rezone the property to Shopping Center Conditional Use.

CR-11109 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons stated herein, this request be approved in accordance with conditions dated June 27, 2007; and, that the Comprehensive Plan be amended to designate the property within the core area of the Forestville Village Center Plan, and to increase the retail cap of the Forestville Village Center to 315,000 square feet.

Council members had received a memorandum indicating the wording on the agenda is in error.  The wording should read as follows:

CR-11109 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons stated herein, this request be approved in accordance with conditions dated June 27, 2007; and, that the Comprehensive Plan be amended to designate the property for “mixed use: office/retail” and surrounded by a policy boundary line.

Planning Commission Chairman Mullins explained the case and the Planning Commission’s recommendation.  Mr. Crowder questioned the proximity of this property to Mitchell Mill Road.  Planning Director Silver pointed out the location and Mitchell Mill Road and explained that this case is inconsistent with the Comprehensive Plan.  He stated there are questions about the Urban Design Guidelines applying and pedestrian orientation as it relates to this and adjacent property.  There is also a question as to whether a comprehensive plan amendment is warranted.  Staff would suggest that the item be referred to Comprehensive Planning Committee for further study.  Without objection the item was so referred.

SPECIAL ITEMS

DOWNTOWN OVERLAY DISTRICT/DOWNTOWN RESIDENTIAL HOUSING OVERLAY DISTRICT – IINFORMATION RECEIVED
During the November 15, 2005, Council meeting, rezoning Z-12-05 and TC-6-05 were approved at the recommendation of the Comprehensive Planning Committee.  It was directed that TC-6-05 be reviewed in 18 months to see if any changes need to be made.  The item is placed on this agenda to receive a review from the Planning Department and further consideration.

The following report was included in the agenda packet:

Upon adoption of zoning cases Z-12-05 and TC-6-05 on November 15, 2005, which replaced the Downtown Residential Housing Overlay District with the Downtown Overlay District, the City Council directed administration to prepare a report on the first 18 months of the application of this new overlay district.  Below is a brief origin, intent and history leading up to the adoption of the DOD; a summary of subsequent changes to the regulations and boundaries post-adoption; and identified successes and potential shortcomings resulting from the application of these new regulations to development within the downtown.

ORIGIN

The DOD was initiated through the Regulatory Reform element of the Livable Streets Program.

INTENT

The intent was to simplify the existing layers of regulation by combining under one section of the Code all of the overlay districts then in effect within the downtown area.  This new overlay district allowed for continuity of urban design by creating exceptions to the parking requirements, setback and height standards, floor area ratio requirements and other regulations, all of which vary among the numerous underlying zoning districts within the downtown.

The DOD also reorganized the approval process to no longer require all new development, expansions and conversions of buildings to receive Council approval.  Smaller projects (less than 10,000 square feet) may now be approved administratively, and conversions of buildings greater than 10,000 square feet may now be approved by the Planning Commission.

HISTORY OF PUBLIC INPUT PRIOR TO ADOPTION

All property owners located within the boundaries of the DOD and all property owners located within 100 feet of the boundaries of the DOD were notified of the proposed changes prior to the Z-12-05 public hearing (March 15, 2005) and invited to attend one of three “education open houses” held at the Urban Design Center.  Following the public hearing, staff presentations were given to SERA, South Central CAC, Central CAC, Central CAC DOD Committee, Southwest CAC, Mordecai CAC, Hillsborough CAC, DRA Board of Directors, North Central CAC, SPH Oakwood, Five Points CAC, and another Public Information Session at the Urban Design Center.  A summary of concerns identified at these meetings were complied and presented to the Planning Commission and City Council.  Concerns resulted in the following changes to the proposal:

· Shifted the eastern edge of the DOD from East Street to Bloodworth Street and removed the DOD from Shaw University properties, Peace College properties and the 7-block North Blount Street Redevelopment project; and

· Retained the Downtown Site Plan Approval District (requires all site plans to receive City Council approval) between East and Bloodworth streets, all other properties located within the Downtown East – South Park National Register Historic District and the 7-block North Blount Street Redevelopment project.

CHANGES TO THE DOD REGULATIONS, POST-ADOPTION

The following changes to the DOD regulations, either adopted or pending, have been initiated since their original adoption.

· TC-5-06, Revised Density Performance Standard.  Expanded the geographic location of the central downtown area where the highest densities are encouraged

· TC-6-06, Crown Signs.  Amended the Sign Ordinance to permit larger wall signs on the top of the tallest downtown buildings in order to establish a regional identity exclusive to Raleigh’s downtown.

· TC-16-06, New Density Performance Standards and Open Space Reduction.  Expanded the opportunity to achieve higher densities by adding 3 new performance standards, updated the text for the existing high density performance standards (had not been updated since their adoption in 1984), increased the density provision from 40 units per acre to 60 units per acre for the Locational and Urban Form performance standards, prioritized the Urban Form performance standards, and reduced Open Space requirements from a sliding scale which penalized higher density projects to a flat 15% of land area (10% outdoor).

· TC-20-06, Retail Uses on O&I Zoning.  Amended the DOD regulations to allow the Council to approve retail uses on properties zoned O&I when part of a high density mixed use project (with the exception of properties located within 100 feet of the DOD perimeter boundary).

· TC-2-07, DOD Parking Requirements.  Proposes for consideration either a complete elimination of parking requirements within the DOD or a significant reduction in the amount of parking required.  On June 26th, the Planning Commission recommended adoption of the significant reduction option.

· TC-2-07, DOD Approval Process.  Clarifies the DOD regulations to allow minor projects which are administratively approved to request Planning Commission site plan approval for alternative setback, height, FAR and parking allowances.  Clarifies the regulations to establish that minor retail projects located within 400 feet of residential do not require Planning Commission approval. On June 26th, the Planning Commission recommended adoption of these changes.

· TC-3-07 Open Space Requirements.  Proposes a further reduction of common outdoor open space required to be provided for high density projects.  This proposal is scheduled for review by the Planning Commission’s Text Change Committee on August 19, 2007.

In addition, the City is evaluating the merits and possibilities of reducing or eliminating the regulations associated with compliance with the City’s Tree Conservation Ordinance and Stormwater Runoff Regulations for properties located within the DOD.  Also, the City Council’s Comprehensive Planning Committee asked that staff report on the transition of height from the DOD to the adjacent neighborhoods. Staff presented its finding to the Comprehensive Planning Committee in October 2006 and found that the neighborhoods adjacent to the DOD had appropriate height transitions except for the Pilot Mill area.  No further action was requested.

ZONING MAP CHANGES TO THE DOD BOUNDARIES AND ZONING MAP CHANGES RELATED TO THE REMOVAL OF THE DRHOD, POST-ADOPTION
The following zoning map amendments relating to the DOD and the removal of the DRHOD have occurred since its original adoption in November, 2005.

· Z-19-06 St. Mary’s Street.  1.08 acres rezoned from RB w/ NCOD to O&I-2 CUD w/ NCOD.  This property is located within the North Boylan NCOD and was previously zoned with the Downtown Residential Housing Overlay District (DRHOD).  In order to achieve the objective of eliminating multiple overlay districts on properties within the downtown area, the DOD was not placed on properties governed by other overlay districts such as NCODs and PBODs.  The North Boylan NCOD has height limitations which effectively limit higher density projects and it was assumed that the individual properties within this NCOD would not be impacted by the removal of higher density allowances previously permitted by the DRHOD.  However, as evidenced by the property owner’s redevelopment plan for this property, it was shown that densities greater than the 10 units per acre allowed by the underlying RB district could be accommodated while still complying with the maximum height limitations of the NCOD.  The rezoning of this property to O&I-2 CUD and its permitted density of 40 units per acre allowed the property owner to continue with his proposed redevelopment while continuing to meet all of the NCOD design limitations.

· Z-20-06 S. East Street.  0.28 acre rezoned from BUS to O&I-2.  Similar to Z-19-06, this property was previously rezoned DRHOD but was not rezoned DOD when the eastern boundary was shifted from East Street to Bloodworth Street.  This property is part of DHIC’s Carlton Place Project and allowed the development to move forward with a density of 40 units per acre.

· Z-31-06 W. Hargett Street and Snow Ave.  This property was located immediately adjacent to the southwestern edge of the DOD.  The DOD boundary was extended to include this property, 0.4 acre, to allow residential opportunities on Industrial-1 zoned land and to provide a parking exemption for an existing building which contained no parking.

· Z-57-06 St. Mary’s Street.  0.2 acre rezoned from RB w/ NCOD to O&I-2 w/ NCOD.  This property is adjacent to the Z-19-06 property and the rezoning affords the opportunity for the property owner to combine the 2 tracts into a single project at 40 units per acre and still comply with the NCOD height limitations.

· State Government Complex within the DOD.  State Statutes prohibit any municipality from placing an overlay district on State-owned land without the prior approval of the Council of State.  This was an oversight by staff and, to date, the State has not approved the placement of the DOD on their properties.  Staff has contacted the State Property Office to be placed on a future Council of State meeting to seek their approval.  Unlike most overlay districts, the DOD does not involve more-restrictive regulation but provides opportunities for the City Council to approve alternate designs, and it would be to the State’s benefit to approve the placement of the DOD on their downtown properties.

SUMMARY

As was the original intent of the DOD, developments for downtown properties have resulted in uniform regulations and a simpler approval process for minor projects.  The following benefits have been identified:

· Conversions of buildings to other uses and minor additions have been able to be handled administratively where previously they required Council approval.   The following projects were able to be processed administratively:

1.  Dirty Martini
401 N West St

2.  La Crema
100 block Fayetteville St.

3.  The Big Easy
222 Fayetteville St.

4.  The Mint
 219 Fayetteville St.  

5.  Atrium condos 
114 Fayetteville St. 

6.  First Baptist Church
99 Salisbury St.

7.  Times Bar 
10 E Hargett St.

8.  Dos Toquitos
106 S. Wilmington St.

9.  Prime Only Seafood 
505 W Jones St

10. Riviera
100 block Wilmington St.

11. Helig-Levine
100 block Wilmington St.

12. Sidetrack brewpub 
Boylan Avenue

13.  Capital Grocery 
Seaboard

14. J Betski’s
Seaboard

15. Ace Hardware
Seaboard

16. Buck Head Saloon
411 W. Morgan St.

17. Primp Salon
410 N. West St.

18. Sin City
412 W. Davie St.

19. Sweet Treats
121 Fayetteville St.

· Allows one set of regulations to govern the development of all downtown properties.  Through the DOD provisions, the following development plans have received approval for either higher residential density, reduced lot sizes and/or alternative designs to setbacks, height, increased FAR and parking:
1. Reynolds Tower (SP-92-06)

2. The Hillsborough (SP-40-07)

3. RBC Tower (SP-18-06)

4. Parking deck Blount (SP-37-07)

5. West @ North (SP-40-06)

6. Seaboard Station (SP-8-07)

7. The Nash (SP-80-06)

8. West at North (SP-87-06)

9. Site One Parking Deck (SP-23-06)

10. 111 Seaboard (SP-36-07)

11. Bloodworth Street single-family reduced lot sizes and setbacks (SP-17-07, SP-18-07, SP-19-07. SP-20-07)

· Permits Council-approval of alternate designs to the underlying zoning district regulations without requiring the property owner to seek a rezoning or Board of Adjustment variance.

· Facilitated opportunities for higher density developments where the highest density is most appropriate. 

· Provides incentives for mixed-use projects with street-level active uses.

· Has not resulted in parking spillover into adjacent neighborhoods. 

At the same time, the DOD has been continuously monitored, evaluated and amended over these past 18 months.  As documented above, the City staff, Planning Commission and City Council have been involved with DOD property owners and the adjacent neighborhoods to address issues associated with the location and regulations of this new overlay district.  The approved and pending changes have been evaluated and commented on throughout the public meeting process, with a view to implementing improvements to the original goals of the Livable Streets Program without negative impacts to the adjacent neighborhoods.

RECOMMENDED AREAS FOR ADDITIONAL STUDY

· Landscape Ordinance.  Staff is currently studying transitional protective yards requirements between retail/office/residential uses in the downtown.  Given the desire to integrate land uses and not require landscape buffers which segregate uses within this urban setting, the current regulations have been found to have negative implications.

· DOD boundaries.  As stated above, the Council approved a small extension of the southwestern boundary of the DOD.  Additionally, staff has fielded numerous inquiries about the opportunity to extend the DOD boundary further along its southwestern edge (the mixed-use area south of Morgan Street and north of the railroad corridor). Also, on the eastern edge of the DOD, public news information has reported a property owner’s proposal for high density residential development within the block surrounded by Bloodworth, Hargett, East and Martin streets (numerous single family homes were recently relocated from this block).  This block was previously zoned with the DRHOD, but was left out of the DOD when its eastern edge was shifted from East Street to Bloodworth Street.  It should be noted that City Council approval is required prior to an applicant submitting a rezoning petition to extend the DOD.

· State government approval of the DOD.  Staff will continue to work with the State Property Office and the Council of State to extend the DOD to State property.

· Parking spillover into adjacent neighborhoods.  Staff will continue to monitor nonresident parking within adjacent neighborhoods with a commitment to implement appropriate programs to address the problem should it become significant.

Mayor Meeker questioned the Peace/Hargett Street and whether that is something that staff will bring to the Council’s attention when needed.  He talked about the summary and pointed out it is felt everything is working out pretty well.  Planning Director Silver pointed out many cases have been approved administratively that would have come to the Council previously.  He highlighted the memo and talked about other issues staff is studying.

Mr. Crowder questioned the transitional between single family and historic neighborhoods and the downtown and questioned how those are being addressed.  He questioned when the Council will have information on A, B, C and D streets in the downtown.  We need to have a clear understanding of where the corridors will be and he feels it would be good to have the streets defined.  Mr. Silver talked about landscaping ordinance, the boundaries, spillover and issues that have been studied pointing out it is felt that all the neighborhoods have appropriate transitions.  Mr. Crowder talked about parking, green space, amenities, etc., and questioned if with increased density there will be conflict.  He expressed concern about the cliff effect and transitional areas were talked about.  Mayor Meeker stated it looks as if the ordinances are working the way the Council thought it would and he would suggest removing the item from the agenda with the understanding that staff would bring back any concerns.  It was agreed to follow that course of action.

PLANNED DEVELOPMENT DISTRICTS – DESIGN STANDARD PROPOSALS – REMOVED FROM THE AGENDA WITH NO ACTION TAKEN
During the September 6, 2005, Council meeting, Bob Mulder, representing the Northeast CAC and other interested citizens, presented the Council with a proposal to consider adding Design Standards to Planned Development Districts.  An update was provided in July, 2006, the one-year anniversary of adoption of TC-3-05.  Mayor Meeker suggested placing the item on the agenda for July 2007 to receive a report at that point.

The following report was received in the agenda packet:

On September 6, 2005, a petition of citizen’s request was presented to the City Council by Mr. Bob Mulder, a Northeast CAC representative, concerning an approved text change, TC-3-05.  The text change permits reduced lot sizes in the Planned Development District (PDD) when specific standards are met.  The concerns raised by Mr. Mulder were related to the value and applicability of the design standards of reduced lot sizes in PDDs.

In response to this request, the Planning Director indicated at the November 5, 2006 City Council meeting, than an update would be provided to the City Council in July 2006 related to TC-3-05 and its applicability.  At the July 2006 City Council staff provided a report that stated that since the adoption of TC-3-05, the Planning Department has not received a development plan utilizing the reduced lot size provisions of TC-3-05.  The City Council requested another update in July 2007.  As of today, the Planning Department has still not received a development plan utilizing the reduced lot size provisions of TC-3-05.  Therefore, specific conclusions or comparisons still cannot be made on the text change. However, because there has been no use of the text change, the City Council may choose to repeal the text change or take no action at this time and ask the Planning Department to continue to monitor the effectiveness of the text change should an application be filed.
TC-3-05 was originally requested by a residential developer in the Brier Creek Planned Development based on a lot size and layout that was not permitted in the current ordinance; however, subsequent to the adoption of the text change, the final development plan submitted for preliminary approval in the Brier Creek PDD did not utilize the reduced lot size provisions.  The final proposal was a townhouse development that met our regular subdivision standards.

Mayor Meeker stated the memo indicates that this ordinance has not been used.  Mr. Crowder suggested that maybe the ordinance should be repealed explaining he had concern about it being adopted with no standards and he feels we should look at these on a case-by-case basis; therefore, he would suggest that the Council consider repealing the ordinance.  He pointed out we are getting ready to go to a comprehensive plan update and any changes could be considered; therefore, he moved repeal of TC-3-05.  His motion was seconded by Mr. Stephenson.  Mayor Meeker stated he would vote against the motion as it is a tool he feels we should keep.  Mr. Stephenson talked about the strong case or comments made by the Raleigh Fire Department when this was adopted.  He stated there is concern about the inability to access properties developed under this proposal.  He stated since we are going to a major update we could look at these issues at that time.  Mr. Crowder spoke in support of repealing the ordinance pointing out he does not feel we should look at this as an experiment.  He does not think we should experiment with issues such as this pointing out if we had one bad incident it would be horrible.  He talked about not having enough safeguards regarding quality of life issues and he feels maybe we should wipe the slate clean again pointing out we are getting ready to go in a comprehensive plan update and issues such as this could be considered during that process.  City Attorney McCormick indicated Council could not repeal the ordinance by a simple vote the motion would be to go to public hearing to consider repealing the ordinance with Mr. Crowder and Mr. Stephenson agreeing to amend the motion to that affect.

Mr. Craven stated this ordinance was discussed at length in Comprehensive Planning Committee.  There was nothing in the ordinance that allows an increase in density.  He stated he did not recall the Fire Department being opposed.  He stated the Fire Department is very active in plan review now and he feels they can address any concerns through that arena.  He stated we have an opportunity in the code and while it hasn’t been used at this point it has not caused any problems so he feels it would be best to leave it in the Code.  The motion to recommend going to public hearing to consider repealing of TC-3-05 was put to a vote with Mr. Crowder and Mr. Stephenson voting in the affirmative and the remainder of the Council voting in the negative (Taliaferro absent and excused).  The Mayor ruled the motion defeated on a 2-5 vote and stated the item would be removed from the agenda with no action taken.

TRANSIT AND BUS SERVICE – REMOVED FROM THE AGENDA
During Budget discussions on June 4, 2007, Mayor Meeker suggested that an item relating to transit/bus service be placed on an agenda in early July to receive an update on short-term recommendations, budget, etc.

Mayor Meeker pointed out Council received a report in their agenda packet relative to a brief discussion about the City pursuing legislation to authorize Raleigh to increase its motor vehicle tax.  Mayor Meeker questioned when the City would be receiving a report from the Mayors Group which is working on some short-term bus options.  What report the Mayor is talking about was discussed briefly with the Mayor pointing out the Mayors of the 4 triangle towns are working on some short-term bus options relative to service between the cities.  He stated we are seeing more transit service and ridership and that will require more resources.  He questioned how the City should approach should the City be paying more attention to this issue or exactly what.

Mr. Isley pointed out the TTA is setting on a lot of money that could really help out with bus service in Raleigh and other towns.  He stated he is not sure how we would go forward and maybe we should get the CAMPO report.  He stated a lot of money has been taken from the City of Raleigh that could be reallocated to the TTA in conjunction with the Capital Area Transit.  Mayor Meeker pointed out should there be some type of transit train in the future it would definitely be more successful if we had buses already running to the areas which had developed a good ridership.  He stated a train service would do much better if we had a full buses running to the locations.  He suggested removing this item from the agenda and wait until we get a report from the four mayors working on some interim solutions and we will take another look at this situation or proposal at that point.

IMPACT FEE – VARIOUS ITEMS – INTERLOCAL GOVERNMENT COOPERATION – TO BE PLACED ON THE NEXT AGENDA

During the June 19, 2007, Council meeting, Mr. Stephenson presented a list of questions relative to impact fees.  It was directed that the item be placed on this agenda for further discussion.  Mayor Meeker pointed out at a recent meeting Mr. Stephenson had a list of questions and asked that those questions be referred to staff and placed on this agenda for further consideration.

Mr. Stephenson summarized his questions relating to the City’s facility fee program including how we compare with our neighbors graduated impact fees as recommended in the Duncan report to address the affordability question, levels required to eliminate or substantially reduce the property tax increase likely to result if the park bond passes and examples of the impact on a 30-year mortgage.  Mr. Stephenson stated his last question was particularly emphasized by a recent article pointing about the Franklin County Adequate Public Schools Ordinance.  He talked about the information communicated from Attorney Clyde Holt who assisted Franklin County with the development of the ordinance.  Mr. Stephenson spoke at length about the article and comments attributed to a UNC professor about the Palm Beach County Florida interlocal agreements of various cities.  He talked about Palm Beach County Florida situation where 26 different municipalities worked with the County and the School Board on interlocal agreements.  He stated there seems to be a lack of coordination of effort by the elected officials in Wake County.  He feels it would be good if we could have better interlocal agreements, cooperation, etc.  He questioned if it would make sense to contact the other elected boards, get staff to provide additional information and keep the City abreast of what is being done in other cities.  Mr. Stephenson moved that the City Council ask the staff to go out and look at what other local governments are doing to improve interlocal cooperation between the elected boards particularly as it relates to schools.  His motion was seconded by Mr. Crowder.  Mayor Meeker questioned if Mr. Stephenson is saying that from time-to-time the Council would get an update from staff on what other cities are doing with Mr. Stephenson pointing out that is correct we just need to stay abreast of cooperative efforts and what other local governments are doing.  Mr. Craven questioned if the City Manager sees this charge falling on the Planning Department with the City Manager indicating that would be his thought.  Mr. Craven pointed out the Planning Department is already overloaded with Council directed tasks, work, etc., and he is not sure about adding another task is the right thing to do.

In response to questioning from Mr. West, Mr. Stephenson talked about the division of authority, who has authority over what, how different groups have authority at different times.  He talked about how other groups have found ways to structure agreements to make sure that we have adequate schools as growth occurs.  He talked about the Franklin County ordinance and how that works.  He stated he just feels it would be good idea for the City of Raleigh to be proactive rather than reactive.  Mr. West agreed and talked about roles and responsibilities.  He questioned if it is the responsibility of the Raleigh City Council to lead in this effort.  He questioned if we should strap staff with this work if it is not our responsibility to lead the efforts.  Mr. Crowder pointed out if we aren’t leading we will be at the end of the line.  He stated he seconded Mr. Stephenson’s motion and pointed out we do have a lot of individual entities involved and the challenges are effecting all.  He talked about the need to work with County and the schools.  He talked about the need for collective control and the fact that Raleigh is the largest municipality and maybe it is our responsibility to take the lead.

Mayor Meeker talked about the growth and planning for growth pointing out our parks, water and sewer systems are working well.  We have a good planning effort on transportation and intergovernmental cooperation through CAMPO.  He stated we are doing a good job planning for transportation however funding maybe an issue.  He stated the siting and financing of schools seems to be the major problem.  He pointed out the City Council has requested the General Assembly to give the County Commissioners other options.  He feels they need some other revenue sources other than property taxes to help fund our schools.  He pointed out the City Council is not the one in control of this issue but he believes Mr. Stephenson’s motion is simply to say let the City Council stay posted on what is occurring.  The City Council cannot control the school situation but funding and planning is very important and it is felt by many that the County and the School Board need to step up and address the situation.  Mr. Stephenson pointed out he is not talking about a very time consuming study effort.  He stated when he looks at the amount of work it took to answer his questions maybe some time on the phone and doing a little research he does not feel it took a long time.  He stated he is simply asking that the staff bring back some additional information as he does feel it would be good if we would continue to talk about the situation.  The motion as stated was put to a vote with results as follows:  Ayes-4 (Meeker, West, Stephenson, Crowder); Noes-3 (Isley, Kekas and Craven) (Taliaferro absent and excused).

Mayor Meeker stated since Ms. Taliaferro is not present and her vote could have made a difference as to how this issue goes he would suggest that it be held over and the motion placed on the next agenda for further consideration.

Mr. Stephenson pointed out his second question has to do with affordability of homes, etc., and he feels everyone has a concern about home affordability.  He stated maybe we should take another at the recommendations in the Duncan Report and maybe it is time to think about a progressive or graduated impact fee.  He talked about the information provided which took a hypothetical home and gave information as to the impact fee cost.  He talked about impact fees and how they differ based on the size of a home and pointed out it maybe a good time to look at a progressive or graduated fee as outlined in the Duncan Report.  He stated he had talked to the Manager concerning this issue since the information had been put forth and he understands there are different ways to approach this; therefore, he would move that the City Council ask the City Manager to bring a proposal of an efficient way of giving more equity to the allocation of impact fees on residential dwelling along the lines proposed in the Duncan Report.  His motion was seconded by Mr. Crowder.

Ms. Kekas pointed out Mr. Stephenson keeps bringing up the issue of impact fee and she would be remiss in not pointing out that the Council did raise impact fees and we haven’t given an opportunity see where that will go.  This is the second year and she would like to see the Council hold off on changes until the end of this budget year to see how it may shake out.

Discussion followed with Mr. West questioning the comments made by Mr. Stephenson relative to equity and questioned if Mr. Stephenson is talking about an increase in impact fees or a more equitable application of impact fees.  Mr. Stephenson stated he was not talking about an increase in impact fees he was just talking about a different way to levy them or balance them out that is more progressive or graduated.  He feels the revenue received by the City would be about the same it’s a just different way to apply the fees.  Discussion followed on the way the impact fees are being levied with various Council members weighing in.  Mr. Crowder talked about the increase in fees including water and sewer, impact, etc., pointing out many of his constituents are asking for a tax increase rather than fee increase so they could write the cost off.  Whether growth is paying for itself and what people who have paid taxes for years are paying for was touched on after which the motion to request the City Manager to bring back a proposal for a more efficient way of getting more equity in the allocation of impact fees along the lines proposed by the Duncan Report was put to a vote with results as follows:  Ayes-3 (Crowder, Stephenson and Meeker); Noes-4 (Craven, West, Kekas, Isley) (Taliaferro absent and excused).  The Mayor ruled the motion defeated.

Mr. Stephenson stated his next question related to the approximate fee level which would be required to eliminate or substantially reduce the property tax increase likely to result if the proposed park bond passes.  He asked about raising the open space facility fees with City Manager Allen pointing out the information provided displays the open space facility fee required to repay debt obligations at various percentages based on a medium home price with annual growth factor.  City Manager Allen explained the information that has been provided and talked about the fairness of property tax payers paying for the infrastructure for the growth.  Mr. Stephenson moved that staff be directed to bring back a proposal for changing the open space facility fee to a level which would pay for 50 percent of the parks bond projects.  His motion was seconded by Mr. Crowder.

Mr. Craven stated we do not need a tax increase and talked about the amount of revenues increase in FY 06/07 and the projected increase this year.  He stated we do not have a revenue problem but a problem of prioritization.  He stated he feels it would be an insult to the taxpayers to say we are going to raise taxes to pay for our needs again pointing out we do not have a revenue problem we have a spending problem.  Mr. Stephenson pointed out we do have a growth problem and talked about the amount of monies we are having to spend each year to support growth.  Mr. Crowder talked about discussions which took place at budget session relating to the need to look for other revenue sources or we will have to look at heavy property tax increases.  He stated we need to look at how to address these needs.  He talked about other revenue sources, what we have to do today to prepare for tomorrow, how the people who have been here a long time have been paying taxes to pay for the infrastructure and they are still having to pay the taxes to support the growth.  We have to look at other revenue sources.  We need to look at how to address the growth and pointed out new comers pay only a percentage.  He stated we have the legislative authority to do some of these things; however, the City is not implementing that authority.  Mr. Stephenson talked about the problems with growth, Resolution 199 in which the City Council voted to ask for additional revenue sources as we have desperate needs for the schools, roads, etc., and not enough funding.  The Mayor talked about the amount of money we are collecting as it relates to impact fees on new growth and spoke to examples of what it would be for different impact fees.  Mr. Isley objected pointing out growth is not a problem, problems occur when growth does not occur slating dying is the problem.  If we do not have growth we die.  He expressed concern that the Council has spent close to 40 minutes talking about something that has already been voted on by this Council.  He stated we all should feel very fortunate that we live in an area that people want to move to and we should not penalize them for wanting to come and live in our area.  Mr. West talked about a balanced approach and the fact that we must be doing something right if so many people are wanting to move here.  Mr. Stephenson pointed out growth is not a problem but not planning to sustain that growth is the problem.  He stated he is not trying to limit growth but plan to sustain for quality growth.  Mr. Crowder agreed with Mr. Stephenson and pointed out the issues relate to the economy, environment, social sustainability and all of the other things that make the quality of life great.  He stated people want to come here because we have first-class parks, first-class schools a very competitive property tax rate and if we start chipping away at those issues or things we are going to kill growth and kill the goose that laid the golden egg.  The motion as stated was put to a vote which resulted in Mayor Meeker, Mr. Stephenson and Mr. Crowder voting in the affirmative and Ms. Kekas, Mr. Isley, Mr. Craven and Mr. West voting in the negative (Taliaferro absent and excused).  The Mayor ruled the motion defeated on a 3-4 vote.

Mr. Isley expressed concern that the Mayor had ruled that the first item which ended with a 4-3 vote would be carried over and discussed at the next meeting.  He questioned if it would be appropriate to reconsider that pointing out we have discussed this item at length.  Mayor Meeker pointed out he did not realize that the vote was going to be so close.  The fact that one Council member was absent which could have made a difference in the vote, he feels the motion should be carried over to the next meeting and the Council could ask Ms. Taliaferro to read the minutes and the item could be voted on without bringing the whole matter up for additional discussion just take another vote on the motion.

SU-2-06 – SADLACKS HEROES – APPROVED
During the June 5, 2007, Council meeting, a hearing was held to consider a request for a Special Use Permit for outdoor amplified entertainment for Sadlacks Heroes at 2116 Hillsborough Street.  The City Attorney was asked to work with the applicant and place the item on the June 19 agenda for further consideration.  During the June 19 meeting, the City Attorney presented proposed conditions and the Council voted to approve the Special Use Permit with the conditions outlined by the attorney and directed the attorney to draft proposed findings of fact and conclusions of law and place the item on this agenda for further consideration.
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SU-2-06

IN RE:  SADLACK’S APPLICATION FOR OUTDOOR AMPLIFIED MUSIC


On June 5, 2007, the Raleigh City Council held a hearing to receive evidence in the matter of SU-2-06, a request to allow outdoor amplified music at Sadlack’s Heroes located at 2116 Hillsborough Street.  As a result of the hearing and the testimony and evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT

1.  All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.

2. Raleigh City Code Section 12-2120 requires the City Council to consider the following factors in deciding whether to issue the requested special use permit.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

b. The establishment’s history of compliance with noise and nuisance laws.

c. Access with respect to pedestrian and automotive safety, traffic flow, and emergency service.

d. Intensity, including such considerations as size, location, hours and conditions of operation, and number of participants.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features; or harmonizing the request with affected properties.

f. Control or elimination of noise, dust, vibration and lighting.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact adjoining properties. The secondary effects would include but not be limited to noise, light, storm water runoff, parking, pedestrian circulation and safety.

CONCLUSIONS OF LAW

1. Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit.

2. SU-2-07 is hereby approved subject to compliance with the following conditions:

a. This permit shall be valid for one year beginning from July 10, 2007.

b. Outdoor entertainment may be amplified on Fridays and Saturdays between the hours of 3:00 p.m. and 10:00 p.m.

c. Outdoor entertainment may be amplified on 10 Sundays during the period covered by this permit. All Sunday performances must be for a charitable organization.  The holder of this permit shall give at least 48 hours notice to the Raleigh Police Department of any such Sunday concert.  The notice shall contain the name of the Charity and a contact person and phone number for the Charity. The Raleigh Police Department shall furnish a list of the three District commanders who must each receive any such notification.

d. A manager shall be on the premises at any time outdoor amplified entertainment is provided.

e. A copy of this special use permit shall be posted in a conspicuous location where employees can see it and be made aware of the permit conditions.

f. If three violations of the terms of this permit or of the outdoor amplified entertainment ordinance occur during the life of this permit the city council will automatically schedule a hearing to determine if this permit should be revoked.

g. Any outdoor amplified entertainment outside the times and other restrictions set out herein is expressly prohibited and shall be grounds for revocation of this special use permit.

Mr. Isley moved approval.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on 7-0 vote (Taliaferro absent and excused).

EAST VISION IMPLEMENTATION STRATEGY – APPRPOVED
During the March 6, 2007, Council meeting, the Budget and Economic Development Committee recommended implementation strategies and other directions for the East Vision Plan with the understanding action would be deferred 45 days to give an opportunity for discussion between Southeast Raleigh Assembly and the CAC’s.  The item was discussed again on April 17, 2007, and at that time it was directed that the item be placed on the June 19 agenda to receive a report on the status of discussions, actions, etc.  During the June 19 meeting, it was agreed to place the item on this agenda for further consideration.

Brad Thompson, 300 Merriwood Drive, presented the following prepared statement:

Recommendations of the Ad Hoc Committee on the East Visioning Process

Report to the City Council July 10, 2007

On 03/06/07, the City Council requested the Southeast Raleigh Assembly work with CAC Representatives to collect input on implementation of program and service delivery items from the Olde East Raleigh visioning study. The group was charged with coming up with a strategy for:

a. Considering the small area plan with modifications presented by staff and relaying these recommendations to the Planning Commission:

The Ad Hoc Committee has reviewed the small area plan recommended for the Olde East Area and agree that it represents a reasonable guide for appropriate development.

b. Proceeding with Martin Haywood Redevelopment strategy and Moore Square redevelopment Plan (including Stone’s Warehouse);

The Ad Hoc Committee (with input from area residents and stakeholders) has reviewed the Martin Haywood Redevelopment Strategy and determined the following:

a. No Properties of historic significance are in those currently owned by the city. There is no impediment to demolition where appropriate.

b. Affordability remains a concern but principally in the moderately low income range (50 – 80%). No specific targeting of the area for additional very low income development was requested. Impact of escalating tax values on long term owners was a concern.

c. Any new development should respect and retain the architectural character of the area.

d. Mixed use development of properties identified in the small area plan should provide for appropriate transition from single family properties and should allow for community review of a rendering of the proposed development type before proceeding.

e. Private development initiatives in the area must be considered in the overall redevelopment plan and therefore the city should encourage appropriate development and communication with those in the community on proposed development.

f. The Ad Hoc Committee believes the Stone’s Warehouse is a critical anchor to this community and its development must include appropriate neighborhood retail services for pharmaceuticals and staples. An effort to identify and recruit an appropriate solution at this intersection should be a 

g. priority.

c. Identifying and Implementing CIP improvements (streetscape improvements and signage as identified in the small area plan):

Consideration of this item was deferred for consideration by the proposed community based group.

d. Establishing a process to address the program and service delivery items:

The Ad Hoc Committee believes this area can serve as a prototypical area for the balance needed for development and community engagement. The committee recommends the establishment of a neighborhood group, appropriately formed and with clear goals. The CAC and SERA can continue to provide leadership, direction and initial resources to the formation of this group. 

e. City Planning, Community Development or Community Services coordinating the program and process with appropriate city departments to address the community issues over a 12-18 month period.

The Ad Hoc Committee believes the involvement and cooperation of these departments is essential to the potential for success in this area. Issues such as the city’s role in ongoing sustainability of this area, the engagement of the Raleigh Housing as a community partner, and long term plans for the Chavis Greenway, and the redevelopment of Phase IV and V in Olde East area are important elements of the dialog between the city and the residents and stakeholders.

Recommendation: The Ad Hoc Committee on East Visioning recommends that these comments be accepted by the City Council and forwarded to the Administration, including Community Development, for adoption and inclusion in their ongoing effort for redevelopment of this area.

Ad Hoc Committee: Danny Coleman, Octavia Rainey, F. Lonnette Williams, Jeff DeBellis, Claude Trotter, Eleanor Nunn, Brad Thompson, James West
Staff Support: Lillian Thompson, Michele Grant, Hardy Watkins, Michell Silver
Mayor Meeker stated as he understands the next step would be to approve the small area plan with the caveat that the things listed by Mr. Thompson would be included and considered as we move forth.  Mr. West stated he would like to publicly thank Mr. Thompson for his capable and astute leadership.  He stated we have to look at the history of the area and the impact that the downtown development or renaissance is having on Southeast Raleigh.  He stated the people in that area are concerned about being run out of the area and those concerns have to be addressed.  He stated it is his feeling that if we are committed to bringing about a model of engagement, diversity, empowerment, etc., this is an opportunity to step up to the plate in a meaningful way.  It is something we can be proud of.  It is the cutting edge and he feels that the framework the Adhoc Committee has setup maybe much more important than the plan itself as the plan is bricks and mortar but the implementation strategy is spirit and sole.  He expressed appreciation to all that were involved and again expressed appreciation to Mr. Thompson.  Mr. West moved acceptance of the report and plan and referred it to the Community Development Department for action in close collaboration with Community Services, Ms. Thompson and the Adhoc Committee and proceed with the Martin Haywood Small Area Plan.  His motion was seconded by Ms. Kekas.  Planning Director Silver pointed out the small area plan is still in the Strategic Planning Committee of the Planning Commission so approval of the plan should be taken out of the motion with Mr. West and Ms. Kekas agreeing to delete that part from the motion.  Mr. Stephenson expressed appreciation to everyone who worked on the plan particularly the work of the Adhoc Committee and the work of Mr. Thompson who stepped forward and helped “drag” this across the line.  The motion as stated was put to a vote which passed unanimously (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

SOLID WASTE COMPOST FACILITY – 829 NOWELL DRIVE – REFERRED TO CLOSED SESSION
During the June 19, 2007, Council meeting, Ron Ferrell, Nowell Pointe Subdivision, had questions relative to the approval process for a solid waste compost facility at 825 Nowell Drive.  It was directed that the item be placed on this agenda to receive a report from Administration and the City Attorney.  City Attorney McCormick pointed out the Council received a report in their agenda packet from the Zoning Department and it appears that the compost facility at 825 Nowell Drive is a legal use in a properly zoned area.  City Attorney McCormick pointed out the Council had asked him to comment on the possible nuisance this facility might constitute.  He pointed out there are two kinds of nuisances recognized by law.  The first being nuisance per se and explained that type nuisance.  The second type nuisance is the nuisance per accidens and explained that this relates to an activity that is otherwise lawful but because of the way it is located or operated or for some other reason constitutes a nuisance.  He also pointed out there are public and private nuisances depending on how many people or what area is impacted.  He pointed out if the Council wishes to pursue a nuisance case it would have to be as a nuisance per accidens.  He pointed out this would be a very difficult and time consuming case to make if it could be made at all.  Mayor Meeker stated maybe the Council needs to go out, make an onsite visit and experience what the neighborhood is experiencing.  Mr. Crowder stated that is a very good idea go out and see the situation.  He stated it is very similar to what our neighbors to the east are experiencing with nearby hog farms.  Mr. Crowder stated he is very disappointed that there seems to be no legal recourse but perhaps the zoning should be examined in the Comprehensive Plan update to see if there is something that should be added to protect our citizens from this type thing.  He stated we should look to see if there is something that can be done to help us address future situations.  Mr. Isley agreed it would be a very difficult case and had agreed with the City Attorney’s comments.  He stated; however, sticking our head in the “mulch” is not the way to go either.  Mr. Isley asked about the possibility of discussing this in closed session under the Attorney pending lawsuit provisions.  It was agreed that the Mayor would setup a site visit and that the item would be added to the closed session later in the day.

POPE HOUSE/AFRICAN-AMERICAN CULTURAL CENTER – TO BE PLACED ON JULY 24, 2007 AS A SPECIAL ITEM
During the June 19 Council meeting, Mayor Meeker pointed out he understands the Pope House is about to be acquired by a non-profit organization.  He asked that an item be placed on this agenda to look at the need or how to proceed with phase 2 of the Freelon report and whether the African-American Cultural Center can be placed on site 2.

Mayor Meeker stated it is his understanding that the financing is in place for the Foundation to purchase the Pope House and that should take place in the next 10 days or so.  He pointed out it had come to his attention that the Raleigh City Museum may have some interest and he had checked with them and they do seem to have some interest in being involved.  He suggested holding this a couple of weeks and see if the property is acquired and decide at that point how to proceed.  He stated he had not heard back from the individuals involved initially.

Mr. West pointed out there was a meeting at the African-American Complex three or four years ago and at that point the issue of various entities being a part of this effort and the group was kind of cool to the idea of diluting this important piece of history.  He stated there are many cities that have African-American entities as a part of the total corporate area and expressed concern about the idea of adding other groups to the process at this late date.  He feels we need to talk to the original groups before adding others to the mixture as he would hate to see something come in and destroy the process or the entity that had been put together.  He stated this has been a very fragile alliance and we need to take their efforts very seriously and make sure we are not changing the focus of the time and effort that has gone into the project.

It was agreed to hold the item and place it on the July 24, 2007 agenda.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
HUMAN RELATIONS COMMISSION BUDGET REQUEST – REFERRED TO BUDGET AND ECONOMICALLY DEVELOPMENT COMMITTEE
At the May 1, 2007, Council meeting, the Human Relations Commission reported their recommendations from a discussion held at the Mayor’s Unity Breakfast on December 9, 2006.  Following discussion at the Council table, it was agreed that the recommendations presented by the Human Relations Commission would be referred to budget work session.  In preparation of the budget work session notes, this item was inadvertently overlooked.  The full report and recommendations to the Raleigh City Council on the 2006 Mayor’s Unity Breakfast and the minutes from the May 1, 2007 Council meeting are in the agenda packet.  Council may desire to discuss the recommendations since there was not an opportunity for discussion during budget deliberations.  City Manager Allen explained the issue and apologized to the Chair of the Human Relations Commission for not bringing this forward during budget deliberations.  He stated carrying out the proposed workload would require adding an additional staff position.  Mayor Meeker suggested the item be referred to Budget and Economic Development Committee.  Without discussion, the item was referred to Budget and Economic Development Committee.

UPPER NEUSE CLEAN WATER INITIATIVE ANNUAL REPORT – RECEIVED
Reid Wilson, the Upper Neuse Clean Water Initiative Chairperson, will give the annual update report on the Upper Neuse Clean Water Initiative at the meeting.

Recommendation:  Receive the report.

Reid Wilson, Upper Neuse Clean Water Initiative Chairperson, presented Council members with a packet of information on the Upper Neuse Clean Water Initiative for the time period January 2005 to April 2007.  He explained the Upper Neuse Clean Water Initiative pointing out the State has 24 local land trusts and explained the development of the various land trust.  He pointed out the City of Raleigh initially funded the Upper Neuse Land Trust for $500,000 and this year increased that to $1 million.  He presented a copy of a press release following adoption of the City of Raleigh budget which provides the $1 million to protect the areas drinking water.  He went over the various groups included in the Land Trust, talked about the cost effectiveness of this approach, science based plan for the six county area which is being used to earmark which land should be protected, meeting with the land owners, etc.  He talked about the drinking water in Neuse Basin and pointed out since the inception in January of 2005 the Upper Neuse Initiative has completed 17 projects which covers over 10 miles of streams and permanently protects 1,307 acres which involves some $14.3 million dollars and only two have required City of Raleigh participation.  He stated there are 23 projects in the pipeline including 1,207 acres which would result in the protection of additional 17 miles of stream line buffer.  He talked about the Upper Neuse Clean Water Initiative leveraging provided by the City of Raleigh again pointing out only 2 of the 17 projects closed since the initiative began were funded in part by the City of Raleigh.  In other words the City’s investment in land trust staffing has resulted in the conservation of many more acres of stream frontage protected than if the Raleigh funding were spent on land acquisition alone.  He talked about the funds being provided by other entities, the ones in the pipeline which are anticipated to come to the City of Raleigh for funding and expressed appreciation for Raleigh’s support of the staff needs which is critical as that allows the staff to go out, make contacts, do the work, etc.  He talked about the amount of money put into staff and stated of the $1 million dollars promised by the City of Raleigh this year approximately $800,000 would go to the acquisition with the other $200,000 to staffing.  He stated they continue to explore other funding sources and called on the Council to contact their friends in the General Assembly about continued or alternative funding.

Mr. Crowder asked about NCDOT funds for wetland mitigation with Mr. Wilson explaining how that is coordinated.  It was pointed out there was no action being requested of Council this was just a progress report.

REPORT AND RECOMMENDATION OF THE

PARKS, RECREATION AND GREENWAY ADVISORY BOARD

SKATE PARK SITE SELECTION – MARSH CREEK COMMUNITY PARK APPROVED
Funding for the Raleigh Skate Park was appropriated in July 2006 as part of the implementation of the 2003 Park Bond.  Stewart Engineering and their sub consultant Pillar Designs has been working with staff and reviewing with citizens in an effort to bring forward a recommended site for this program.  The final sites considered were Lake Lynn, Marsh Creek and Carolina Pines Community Parks.  Presentations were made at a public meeting on May 9, respective CAC meetings in June and to the Parks, Recreation and Greenway Advisory Board on June 21.  Lake Lynn and Carolina Pines sites would displace existing or future elements.  Marsh Creek Community Park offers many advantages and is the preferred site by the Design Resource Team (DRT) and consultants.

Recommendation:  The Parks, Recreation and Greenway Advisory Board voted unanimously to recommend that City Council 1) amend the master plan for Marsh Creek Community Park to include a skate park and 2) that the skate park be designed for skateboarding and inline skates.

Parks Planner David Shouse gave a brief overview of the process and the project team.

Graham Smith, Stewart Engineering, presented a slide presentation of the project overview pointing out the project was funded by the 2003 General Obligation Bonds of which $406,000 were made available for skate park construction, construction testing, contingencies, etc.  The Stewart Engineering Pillar Design Studio were selected and the site selection process is in progress at this point.  He talked about the public meeting process which has been held to date.  He presented slides showing the Selma Skate Park, Church of Glad Tidings Skate Park, Canadian Skate Park and the concept being talked about for Raleigh.  In the site selection process they have looked at connectivity to buses, greenways, main roads, future and existing community center, existing available parking, topography, use adjacencies, future expansion and flood plains on the site.  It was pointed out they reviewed some 42 parks and selected 11 for further evaluation.  They evaluated 40 different sites within those 11 parks and they chose Lake Lynn, Marsh Creek and Carolina Pines for additional study.  The Lake Lynn site was eliminated after the first public meeting due to site conditions, poor soil and replacement of proposed amenities.  The Carolina Pines area was eliminated after the Southwest CAC meeting due to neighborhood feedback and replacement of existing amenities.  The Parks, Recreation and Greenway Advisory Board recommended a master plan amendment for the Marsh Creek site on June 21.  They went over the information about the Marsh Creek site which includes it being close to the in line park, being clear and graded, good visibility and a forested buffer.

Mr. Shouse talked about the master plan for the Marsh Creek Park which calls for tennis, aquatic facility, community center playground and shelter.  He stated as far as the skate park is concerned they are talking about no admission, it being operated by the City of Raleigh Parks and Recreation Department near a current or future community center but would be unstaffed, helmets and pads would be required at all times, intended for skateboarders and in liners, not enough budget to light it at this time but that could be considered in the future, perimeter fencing will be utilized, waiver/release forms will be required, amplified music not permitted except for special events and the special events must be planned in coordinated with Parks and Recreation department.  Mr. Shouse pointed out we are at the 30 percent design for the master plan.  Mr. Crowder questioned if there are transit stops proposed with Mr. Shouse pointing out the park is on a bus line.  Mr. Crowder asked about the proximity of the skate board park to the fire station/EMS pointing out he is questioning that proximity because of possible injuries, etc.  Mr. Shouse talked about statistics relative to accidents in skate parks and how that compares with accidents in other revenues.  He talked about the average age of the skaters, how the older skater may become mentors/heroes/role models for the younger skaters, etc.

A brief discussion followed on the level of supervision.  Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Ms. Kekas.

Mr. Craven questioned the level of staffing and whether it would be sufficient to supervise the waiver/helmet requirement.  Mr. Shouse pointed out they are working with the Recreation Department and pointed out he does not feel it is anyone’s intent to have a staff person manning the gate.  It will be an on and off check of some type verification such as wrist band or something as it relates to having signed a waiver, etc.  Mr. Craven suggested the possibility of looking at some type staffing of the entrance and the park during the initial weeks.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

ALLIED MEDICAL MINISTIRIES, INC. – FUNDING REQUEST – APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends that the Council approve an appropriation of $100,000 to the Capital Campaign of the Alliance Medical Ministries, Inc., with the understanding $50,000 would be included in the FY08-09 year and the remainder in the 09-10 fiscal year of the City’s capital improvement program.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Taliaferro absent and excused).

TRANSIT FACILITY NEEDS – ADMINISTRATION GIVEN DIRECTION
Mayor Meeker reported the Budget and Economic Development Committee recommends that Administrative Services proceed with helping identify potential sites to meet short-, medium-, and long-term Capital Area Transit facility needs; contact property owners or their agents; negotiate agreements; and, report agreements along with recommendations to the Committee for fee acquisition or lease agreements exceeding one-year terms for Council approval.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  Ms. Kekas asked for clarification as to whether we’re looking for bus stop locations or exactly what needs with it being pointed out it is location for buses themselves.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Taliaferro absent and excused).

ENTERPRISE RESOURCE PLANNING OFFICE SPACE – LEASE AUTHORIZED
Mayor Meeker reported the Budget and Economic Development Committee recommends authorizing Administration to enter into an agreement with Professional Building Associates, LLC, to lease 5,275 square feet identified as suite 200 in the Professional Building, 127 West Hargett Street for location of the Enterprise Resource Planning Office.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Taliaferro absent and excused).

REPORT AND RECOMMENDATION OF

THE COMPREHENSIVE PLANNING COMMITTEE

HOUSE BILL 1651 – RALEIGH INFILL – PARTIALLY OPPOSED
Chairperson Crowder reported the Comprehensive Planning Committee recommends upholding Staff's recommendation that the City Council notify the State Legislature that Council opposes new subparagraph (5) of HB 1651 and requests that it be removed.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Craven and put to a vote which passed unanimously (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

SP-84-06 – CAR SPA AUTOMOTIVE – APPROVED WITH ADDITIONAL CONDITIONS
Chairperson Crowder reported Comprehensive Planning  Committee recommends upholding the Planning Commission's recommendation for approval of SP-84-06 as outlined in CR #11104 with the additional condition that the applicant provide a stop bar and stop sign for traffic control.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

TEXT CHANGE – DENSITY/FAR IN O&I DISTRICTS
Ms. Kekas pointed out the proposed text change relative to Density/FAR in O&I districts was referred to the Comprehensive Planning Committee and the item has not been discussed yet.  She asked that it be withdrawn from the Committee so that the Council could discuss the item and move forward with recommending it for a public hearing on July 24.  Mr. Crowder stated he was going to put it on the next Committee agenda.  Discussion took place as to staff’s desire to get the item scheduled for July 24 meeting.  The timeline for advertising for the July 24 zoning hearing and the Committee meeting dates were discussed.  Mayor Meeker suggested that the Committee get the item back for the next meeting with it being pointed out that would not allow time for advertising for public hearing.  It was agreed to hold the item on the Committee agenda with the understanding the Committee would bring it back as soon as possible.

Later in the meeting, Ms. Kekas pointed out she had been advised that the advertising period could be met if the Council authorized advertisement today for a July 24, 2007 public hearing.  After brief discussion, Ms. Kekas moved that the proposed text change relating to density/FAR be withdrawn from the Comprehensive Planning Committee and advertised for public hearing on July 24.  Her motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

FORTY WADE – TRAFFIC ANALYSIS – REMOVED FROM THE AGENDA
Mr. Craven reported the Public Works committee recommends that this item be removed from the agenda with no action taken with the understanding staff continues discussions with Cardinal Gibbons High School regarding the acquisition of additional right-of-way along Edwards Mill Road.  On behalf of the Committee, Mr. Craven moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson.  Mr. Craven pointed out the report does not do justice to the amount of work which was done on this issue.  He stated the parties came together and developed a plan on how to deal with the traffic.  They did a marvelous job working together.  The motion as stated was put to a vote which passed unanimously (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

TRAFFIC – RIDGE ROAD PEDESTRIAN CROSSINGS – ADMINISTRATION GIVEN DIRECTION
Mr. Craven reported the Public Works Committee recommends upholding staff’s recommendation to install a cross walk across Ridge Road at its intersection with Wade Avenue for the greenway connection.  The Committee further recommends that an additional cross walk be installed on Ridge Road at the safest location north of the Wade Avenue intersection with the understanding staff looks at the installation of appropriate signage and a speed limit reduction and report back to Council.  On behalf of the Committee, Mr. Craven moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson.

Mr. Crowder expressed concern pointing out the Montessori School is in this area and he would like to see the crosswalk location tied down before removing the item from the agenda.  Mr. Craven stated this issue was discussed at length in Committee.  He stated there were two crossings requested and it is felt one should be at the intersection of Wade and Ridge but there was a great deal of discussion about where the second crosswalk should be.  In response to questioning, Public Works Director Dawson pointed out staff intends to come back to the Council as quickly as possible.  He stated they waited to get instruction from the full Council before moving ahead with the study and feels they felt they should have something back in three to four weeks.  Mr. Crowder asked about the description, north of Wade Avenue, pointing out that is a pretty big area with Mr. Dawson pointing out there is a fairly confined location for consideration but the exact location has to be determined.  Mr. Crowder asked to narrow the recommendation down to say that the second location would be as close as possible to the Montessori School with the Committee members objecting pointing out they feel it would be best to wait for the recommendations from staff.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Taliaferro absent and excused).

TRAFFIC – DENNIS AVENUE AND BENNETT STREETS – APPROVED CONDITIONALLY
Mr. Craven reported the Public Works Committee recommends that speed limits along Bennett Street, Timber Drive, and the portion of Dennis Avenue classified as a collector street, be reduced to 25 MPH with the speed limit on the remainder of Dennis Avenue also reduced to 25 MPH subject to the completion of a citizen’s petition.

If approved, add to Traffic Schedule No. 5 entitled “Speed Limits” to read as follows:


5.A.1.
Twenty-Five MPH


Bennett Street, in its entirety.


Dennis Avenue, in its entirety.


Timber Drive, in its entirety.

On behalf of the Committee, Mr. Craven moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson.  Mr. Stephenson stated he thought the recommendation was interesting in that the request did not include reducing the 35 mph speed limit on the collector segment of Timber Drive but the Committee moved to include it.  The motion as stated was put to a vote which passed unanimously (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 260.

TRAFFIC – PARKING ON BERNARD STREET – REMOVED FROM AGENDA – REFERRED TO ADMINISTRATION
Mr. Craven reported the Public Works Committee recommends that this be removed from the agenda with no action taken.  The Committee further asks staff to study the parking signs along the east side of Bernard Street in front of the shopping center to determine if further clarification is warranted.  On behalf of the Committee, Mr. Craven moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Taliaferro absent and excused).

PUBLIC WORKS COMMITTEE MEETING – SCHEDULE FOR JULY – ANNOUNCED
Mr. Craven reported the Public Works Committee would meet on July 18 at 4:00 p.m. and on July 31 at 1:00 p.m.  The comments were received.

REPORT OF MAYOR AND COUNCIL MEMBERS

AMPLIFIED ENTERTAINMENT PERMITS – BLACK TIE CLUB PROBLEMS AND NUISANCES – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Mr. Isley pointed out there have been a couple of shootings in and around the Black Tie Nightclub on New Bern Avenue and he believes there has been one fatality.  He stated he would like to receive a report from the City Attorney and the Police Department on what if anything occurs or has occurred with the licenses of the club in relationship to the shooting.  Has there been any AEP violations, how we enforce the AEP, what is the City’s process, etc.  He stated he would like to have that information as it relates to the Black Tie Club but would like the information in general on our policies.  The item was referred to Law and Public Safety Committee.

DOG PARKS – COMMENTS – CITY ATTORNEY TO PROVIDE REPORT
Ms. Kekas pointed out Council members had received a memorandum from John Nicholson voicing concern and caution about particular breeds of dogs being banned from the City dog parks.  Ms. Kekas questioned if there is any way the City could ban a particular breed such as pit bulls.  City Attorney McCormick indicated the Council could ban certain dogs but pointed out you get into the question of what constitutes that particular breed is it AKA registered or exactly how you would identify what dogs are not allowed.  He stated he could look at the issue and report at the next meeting.

Mr. Crowder passed out a letter he received from a veterinarian at Lake Wheeler Veterinarian Hospital and information on the rules and regulations, release forms, etc., utilized by the Town of Cary.  He stated he feels it would be good to have some type card system or a way to keep up with what dogs are at the park at a particular time.  This is a way to keep up with ownership, have the ability to deal with problems, etc.  He stated he would like to see a similar process being installed at Raleigh’s dog parks.  He pointed out he hesitated to support a dog park at Carolina Pines Park without some type regulation or system to keep up with what dogs are present at what time.  He again stated he is not suggesting that the City do everything that the Town of Cary does but on impact fees and dog parks he feels Cary has a pretty system.  The City Attorney was asked to provide a report.

PARK SHELTERS – RESERVATION – COMMENTS RECEIVED
Mr. West pointed out he had received a letter from an individual relative to some misunderstandings as to how the park shelters are reserved, etc.  He stated there was confusion about someone coming in and trying to use a shelter but a reservation had not been taken care of properly.  He asked if someone had looked into the situation.  City Manager Allen pointed out we do have a normal procedure of posting a shelter early in the day indicating that it is reserved at a certain time.  He stated there is general signage on the shelter stating the shelters must be reserved so people will not feel like they can just come in and utilize a shelter.  The comments were received.

UNLICENSED VEHICLE – SANDERFORD ROAD AREA – REFERRED TO ADMINISTRATION
Mr. West talked about a problem with unlicensed cars at or adjacent to 2205 Sanderford Road.  He asked Administration to check into the situation.

PARKS BOND PROMOTIONAL COMMITTEE – JOHN ODOM DESIGNATED
Mayor Meeker pointed out at a recent Council meeting the City Council named the Parks Bond Promotional Committee and named Jan Kirschbaum and Chuck McNeely as the cochairs.  He stated it has been learned that Mr. McNeely cannot serve in that capacity and John Odom has been suggested to serve as cochair with Jan Kirschbaum.  Mayor Meeker moved that change be approved.  His motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Taliaferro absent and excused).

INTERNATIONAL AFFAIRS COUNCIL – BUDGET ALLOCATION – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker indicated during the budget discussions the City Council allocated money for the International Affairs Council and put that money in reserve with the understanding that a work program needed to be done before the money is released.  He asked that the issue be referred to Budget and Economic Development Committee.  Without objection the item was so referred.

DEMOLITION/CONSTRUCTION ORDINANCE – CITY MANAGER TO CHECK
Mayor Meeker pointed out some time back Wake County was in the process of adopting a demolition/construction debris ordinance.  He stated some how that got off track and asked the City Manager to check with the County to see the status of that proposal.

CHAIRS – COUNCIL CHAMBER – TO BE LABELED
Mr. Crowder expressed appreciation for the new chairs at the City Council table.  He stated different size chairs were ordered and they seem to get placed at the wrong location; therefore, he would suggest that the City Manager have each Council member’s name placed on their chair.  Without objection it was agreed to follow that.

BUCK JONES ROAD – ALL PURPOSE LANE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mr. Crowder pointed out there have been several accidents along Buck Jones Road.  He pointed out there is a large population which do not have cars and they use bicycles and walk a lot.  He stated there are no sidewalks in the area.  He suggested referring the issue to Budget and Economic Development Committee to see if the City could find some money to help construct an all purpose trail along Buck Jones Road.

TRAFFIC – NORTHCLIFT/NORTH HILLS/DIXON – REFERRED TO PUBLIC WORKS COMMITTEE
Mr. Craven talked about traffic problems at the intersection of North Hills and Dixon and North Hills and Northclift.  He talked about there being a lot of left-turn movements, buses and traffic problems which occur in the morning and afternoon.  He asked that the item be referred to Public Works Committee.  Without discussion the item was so referred.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote:

Appearance Commission - Two Vacancies - Vincent Whitehurst – 5 (Meeker, Kekas, Stephenson, Crowder, Isley); Jeff Williford – 3 (Stephenson, Crowder, West); Tyler Highsmith – 5 (Craven, Meeker, Kekas, West, Isley).

Historic Districts Commission - One Vacancy - Marni Vinton – 5 (Meeker, Kekas, Stephenson, West, Isley).

Planning Commission - One Vacancy - Matthew Brown – 1 (Stephenson); Paul Black - 1 (Crowder); Bonner Gaylord – 5 (Craven, Meeker, Kekas, West, Isley).

Stormwater Advisory Commission - One Vacancy – Chad Marshall – 4 (Craven, Kekas West, Isley); Randy Mundt – 3 (Meeker, Stephenson, Crowder).

It was pointed out Vincent Whitehurst and Tyler Highsmith were appointed to the Appearance Commission; Marni Vinton to the Historic Districts Commission, Bonner Gaylord to the Planning Commission and the Stormwater Advisory Commission will be carried over to the next meeting.

TRANSIT AUTHORITY – VARIOUS ACTIONS TAKEN
During a previous Council meeting, it was reported there is one vacancy on the Transit Authority due to the resignation of Nicholas DiColandrea.  Mr. DiColandrea was a regular member.  Past practice has been to move up the longest-serving alternate member and then declare a vacancy for an alternate.  The longest-serving alternate would be Tracy Duffy.  During the last meeting Ms. Taliaferro nominated Lanier T. McRee.  It would be appropriate to designate Ms. Duffy as a regular member and allow Ms. McRee’s nomination to be for an alternate member and either take additional nominees for alternate or name Ms. McRee as alternate.  By consensus the Council agreed that Ms. Duffy would be promoted to the regular slot replacing Mr. DiColandrea and a vote would be taken on Ms. McRee as the alternate member.  Ms. McRee received six votes (Craven, Meeker, Kekas, Stephenson, Crowder, Isley); therefore, Ms. McRee would be appointed as the alternate member.

CIVIL SERVICE COMMISSION – LACY REAVES NAMED CHAIR
The City Clerk reported the City Council names the Chairperson of the Civil Service Commission.  At the last meeting Lacy Reaves was reappointed to the Commission.  Mr. Reaves has served as Chair for the Civil Service Commission and the Clerk questioned if the Council in making the reappointment of Mr. Reaves to the Commission meant to reappoint him as Chairperson.  Mr. Isley moved that Lacy Reaves be designated Chairperson of the Civil Service Commission.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

COUNCIL MEMBER CROWDER – EXCUSED FROM NIGHT MEETING
Mr. Crowder asked to be excused from the night portion of the meeting.  Mayor Meeker stated without objection Mr. Crowder would be excused from the night portion of the meeting.

NOMINATIONS

ENVIRONMENTAL ADVISORY BOARD – REAPPOINTMENTS MADE
The terms of Stanford Baird, Alvaro Casella and Robert F. Mosher Jr. are expiring.  All are eligible for reappointment.  Mr. Crowder moved that the rules be suspended and the three appointed by acclamation.  His motion was seconded by Ms. Kekas and  put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Taliaferro absent and excused).

HUMAN RELATIONS COMMISSION – VARIOUS ACTIONS TAKEN
The terms of Eugene Weeks, J. Todd Kennedy and Lorrin Freeman are expiring.  Mr. Weeks is not eligible for reappointment and Mr. Kennedy does not wish to be considered for reappointment.  Ms. Freeman is eligible and desires to be considered for reappointment.  Mayor Meeker moved that Ms. Freeman be reappointed by acclamation.  His motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Taliaferro absent and excused) and reported there would be two vacancies remaining.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – VACANCIES ANNOUNCED
The terms of Peter M. Benda and Tina J. Certo are expiring.  Mr. Benda is not eligible for reappointment.  Ms. Certo is eligible, has a good attendance record and would like to be considered for reappointment.  Mr. West nominated Ms. Certo for reappointment.  Mayor Meeker and Ms. Kekas nominated Patrick Buffkin.  The item will be carried over to the next meeting.

SUBSTANCE ABUSE ADVISORY COMMISSION – NOMINATION MADE
The term of Michelle Carattini Ramsundar is expiring.  She is eligible for reappointment.  Mayor Meeker nominated Ms. Ramsundar for reappointment.  The item will be carried over to the next meeting.

TRANSIT AUTHORITY – APPOINTMENTS MADE; NOMINATION FOR ALTERNATE MEMBER MADE
The terms of Bill Currie, Todd Allen and Sherita McCullers, all regular members, are expiring.  All are eligible for reappointment.  The City Clerk reported that Todd Allen does not wish to be considered for reappointment because of other responsibilities.  The City Clerk suggested moving the longest serving alternate, Jeff Bandini to a regular slot, and then declare a vacancy for alternate.  Mayor Meeker moved the reappointment of Bill Currie and Sherita McCullers and appointment of Jeff Bandini as regular members.  It was agreed to follow that course of action.  Mayor Meeker nominated Roger Kosak for the alternate position.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED
Council members received in their agenda packet copies of the minutes of the June 11 and June 19, 2007 Council meeting.  Mr. Stephenson moved approval.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Taliaferro absent and excused).

SURPLUS PROPERTY – 6501 GLENDOWER ROAD – SALE AUTHORIZED
During the June 19, 2007, Council meeting, the Council accepted an offer of $52,000 from Lawrence Homes, Inc. for the purchase of surplus property located at 6501 Glendower Road.  The offer has been advertised and no upset bids were received; therefore, it is recommended that the Council adopt a resolution authorizing the sale of 6501 Glendower Road to Lawrence Homes, Inc. for $52,000.  Mr. Stephenson moved approval.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Taliaferro absent and excused).  See Resolution 294.

TAX – RESOLUTION ADOPTED
A proposed resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes was in the agenda packet.  Adoption of the resolution is recommended.  Mr. Stephenson moved adoption of the resolution as presented.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (absent and excused).   See Resolution 295.

WATER ASSESSMENT ROLL 1314-A-JONES FRANKLIN ROAD – RESOLUTION ADOPTED
The following preliminary assessment roll will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, August 7, 2007, is recommended.

Water AR 1314-A - Jones Franklin Road (Prince Drive) (PU 1997-7)

Mr. Stephenson moved adoption as presented.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent and excused).  See Resolution 304.

CLOSED SESSION
Mayor Meeker reported a motion is in order to enter closed session pursuant to G.S. 143-318.11(a)(5) for the purpose of instructing City staff concerning negotiation for properties in the following areas:  acquisition of property for the remote operations facility and pursuant to G.S. 143-318.11(a)(3) for the purpose of consulting with the City Attorney concerning two workers compensation claims, two statute of limitation tolling issues, settlement of proposal in R. P. Construction v. City of Raleigh and pending lawsuit at 825 Nowell Drive.  Mayor Meeker moved approval as read.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  Council went into closed session at 3:45 p.m.

The Council reconvened in open session at 4:25 p.m. with Mayor Meeker reporting the Council had met with the City Manager and the City Attorney and gave advice on workers compensation cases, real estate item and a potential lawsuit.

At the beginning of the night portion of the meeting Mayor Meeker reported that the Council in closed session had authorized the taking by condemnation if necessary property just outside the beltline for the remote operations center.  See Resolution 303.

RECESS:
There being no further business, Mayor Meeker announced the meeting recessed at 4:26 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

dm

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, July 10, 2007 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina.  All Council members were present except Mr. Crowder and Ms. Taliaferro.  Mayor Meeker pointed out Ms. Taliaferro had been excused from the afternoon and evening meeting and Mr. Crowder had asked to be excused from the evening meeting.  The following items were discussed with action taken as shown.

REQUESTS AND PETITIONS OF CITIZENS

FIRE AND POLICE DEPARTMENTS – COMMENTS RECEIVED
Welton Jones expressed appreciation to the City Council for the support they had given him to get the word out to the minority community about available jobs in the Raleigh Police and Fire departments.  He stated he plans to continue the work on a 24/7 basis.  He stated he understood the City was running out of the some material and he would ask that it be reprinted as yesterday he gave out 9 packets and he too is running low on the material.  He stated he was at the meeting to tell the Council some of the things he knows and things people getting close to him have said.  He stated he had been told about a young black man who he is a volunteer firefighter.  He applied to work with the City of Raleigh but was turned down being told that more qualified applicants had been hired.  He stated he could not understand this as a volunteer fire person does have experience.  He told the person to ask the young man to apply again and if he is turned down again to let him know and he would talk to people.  He stated he is not asking that any standards be lowered or any particular person be hired he just wants to level the playing field.  He wants everybody to be given an opportunity to apply and be treated fairly.  He stated he has told the Council time and time again it is his intent to take the City of Raleigh to Federal court.

Mr. Jones stated his next area of concern relates to the deputy chief of police pointing out it has been said that the City of Raleigh plans to do a nationwide search and he has no problem with that; however, he does not know how someone from some other part of the state or world would know more about the City of Raleigh than the interim chief.  If the City has someone who is doing a good job he feels they should be given the job and commended the interim chief.

Mr. Jones also asked about the train in Pullen Park pointing out he was told it came from Chavis Park.  He stated if the City did move the train out of Chavis Park and put it in Pullen Park he has problem with that.  He talked about the F-4 Phantom jet which used to be at Pullen Park and questioned what happened to it and why we could not have a plane at Pullen Park and suggested that a B-51 Mustang with a painted red tail be placed in Pullen Park to honor the Tuskegee airmen and talked about the importance they played in the military.  He talked about the importance of that plane to young people and how it caused his son to want to learn to fly and his son taught him to fly.  He would be glad to be a guide to show people about the plane.

COMPACT FLORESCENT LIGHT BULBS – REQUEST FOR REPLACEMENT OF STANDARD LIGHT BUILS – COMMENTS RECEIVED
Marvin Woll was at the meeting to ask the City Council to have staff replace all standard light bulbs with compact florescent light bulbs in all City owned offices and properties.  He stated this will help save money for the City after the initial cost, help the environment and provide an example for all Raleigh citizens.  Mr. Woll talked about his last appearance before the City Council and his work in environmental issues.  He talked about the problems of global warning and asked the Council to help implement some of the measures to help save our environment as he feels we owe that to our children and grandchildren.

City Manager Allen pointed out the City is working on this issue.  Talked about the City’s efforts relating to being a LED City, inventorying of all of the different type light fixtures, and purchasing of compact florescent light bulbs which have become so much more affordable in recent years.  He stated the City is very active in this arena and there is no action necessary s the City is already working along these lines.

HOUSING CODE VIOLATION FEES – 1706 AND 1706 ½ POOLE ROAD – REQUEST FOR WAIVER – REFERRED TO CITY ATTORNEY
Janet Howard, representing MB Investment Company, was at the meeting to request waiver of the $12,000 in housing code violation fees in reference to 1706 and 1706 ½ Poole Road.  Ms. Howard pointed out she was before the Council on March 20, 2007 and requested a 45-day extension to complete the repairs for the property at 1706 and 1706 ½ Poole Road.  She stated she was told that the City would normally give 60 days.  She stated the repairs were not complete on May 4 and the 45-day extension expired.  She stated she had completed the work but it was not inspected and cleared until July 18.  She stated there is some misunderstanding in some way.

Housing Inspections Administrator Spruill indicated we did have an ordinance effective May 4.  He stated the City was unable to ascertain if the repairs were complete on May 4.  They were not able to make the inspection until June 18 and the civil penalties were running.  In response to questioning from the Mayor, Mr. Spruill pointed out normally cases such as this are referred to the City Attorney.  Without discussion the item was referred to the City Attorney.

BANNER – APPETITE FOR ART FUND RAISING EVENT – APPROVED
Benjamin R. Kuhn, Historic Glenwood-Brooklyn Neighborhood Association, would like permission to place a temporary banner/sign announcing the Third Annual Downtown Appetite for Art fundraising event which is being sponsored by the Historic Glenwood-Brooklyn Neighborhood Association and several downtown businesses.  They are asking permission for the banner/sign to be placed at a location in the vicinity of Glenwood Avenue and Hinsdale Street for the period July 21 through August 12, 2007.

In response to questioning, City Manager Allen pointed out this request has been approved in the past.  Mr. Isley moved approval.  His motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-vote (Taliaferro absent and excused).

VARIANCE – 6309 EAST LAKE ANNE – REFERRED TO PUBLIC WORKS COMMITTEE
Brian Ward, 6309 East Lake Anne, had requested permission to ask for a variance from City Code Section 10-2132.2 site plan, Section 10-3032, lot layout, Section 10-3041 street design standards be granted at 6309 East Lake Anne Drive.  He stated this would be to allow him to not extend East Lake Anne Road to the further most point of the property.  The issues are the unfeasibility of the road due to topography of the land and a creek running through City right-of-way.  The existing easements and access issues were submitted to the City and approved prior to the purchase of the property.  Requiring the road improvements would be an exorbitant cost to an individual homeowner and would provide no added benefit to the Lake Anne Subdivision or the City of Raleigh.  Mr. Ward made a detailed presentation including a powerpoint pointing out he understands under City code he is required to extend the road to the furthest extent of his property.  He talked about securing an engineer who had worked with him and gave information on the engineer’s recommendations which indicate that the current length of the street is sufficient to serve any emergency access questions, the topography will make the extension difficult, it will mar the natural beauty and the cost is exorbitant.  He stated the existing homes are 50 to 120 feet from Lake Anne.  He presented a map showing the location and the property in question.  He stated he sees no reason to put the street in the area pointing out the land beyond him is floodplain and could not be built upon.  He presented a plot of the property, showed where he planned to build his home, presented a topo map and aerial view pointing out his home is proposed to be 106 feet from East Lake Anne.  He stated the Department of Transportation says that he needs to extend the road to provide for fire access.  He stated he is planning to make his driveway 12 feet wide and that should provide ample ingress and egress for any emergency vehicles.  He presented a picture of the area where the easements are located pointing out there is no curb and gutter on the roadway and he hopes to build a gravel road instead of a paved road and talked about the existing road, the type of construction and stated there seems to be no real need for the extension.  He stated he is an individual trying to build the first home for he and his wife.  The East Lake Homeowners Association supports him and he pointed out he has eight letters from families stating they see no reason for the road to be extended.  He stated he would be willing to do the cul-de-sac.

Engineer Paul Kellum talked about the number of conversations and discussions he has had with Mr. Ward.  He talked about subdivision requirements which state that the road has to be built to City of Raleigh standards or the owner has to pay a fee-in-lieu of.  He stated the Attorney’s office became involved and had expressed concern about the access to this property as all of the other driveways front on a public street.  Mr. Ward pointed out he had actually purchased two lots and half of Lot 17 is in the floodplain and basically undevelopable.  Discussion took place relative to the interpretation of the code, what the code requires and whether the Council can and should grant a variance.  Mr. Isley moved that the item be referred to Public Works Committee stating he personally feels it would be fine with a cul-de-sac but he would like to review our policies and practices.  Mayor Meeker pointed out it doesn’t look as if the adjacent property will develop.  City Manager Allen briefly spoke to the City’s standards and pointed out he feels we should meet the standards or at least continue the paving ribbon that is there and maybe have a small turnaround.  Mr. Kellum pointed out we should at least take the road to Mr. Ward’s front corner.  Without discussion the item was referred to Public Works Committee.

CAPITAL AREA FIVE-YEAR TRANSIT PLAN – COMMENTS RECEIVED
Helen Tart talked about the funding and the Capital Area Five-Year Transit Plan.  She stated it is now time to start another Five-Year Plan.  She told about the last Five-Year Plan, how it was adopted, how it is being implemented, etc.  She stated it occurred to her that maybe she should have come to the City Council earlier with this suggestion and this was prompted by recent newspaper articles that she found very interesting including buses being prohibited in certain shopping centers, Fayetteville Street Mall is a street and you can no longer exit a bus on Fayetteville, etc.  She stated limited access to buses is not limited to North Raleigh and shopping centers.  She told of a problem sometime in the past about the Kroger on Six Forks Road asking the CAT System to move the bus stop out of their center.  She pointed out the City Council cannot leave it to staff to make sure transit is taken care of.  The Council must pay attention to the Capital Area Transit System, location of bus stops, etc.  She talked about various meetings in which Council members have attended, increase in ridership and ridership values as it relates to TTA and the CAT systems.  She stated all of these needs were talked about five years ago.  The Transit Plan was adopted and was based on information available in 2002.  She stated it is wise that we start thinking about the new project and a new plan.  She pointed out people who ride buses usually ride buses for two to four years and then they go to other modes of transportation.  She again stated the Council should not leave it to the Transit Authority or the staff to come back.  Council must start paying attention to transit.  She stated there are at least dozen routes that come to the downtown area and the Council must look after the transit system.

PERRY CREEK OFFICE COMPLEX – REQUEST FOR VARIANCE – REFERRED TO PUBLIC WORKS COMMITTEE
Kirby R. Bell, Jr., Bass, Nixon & Kennedy, Inc., indicated Council members received the following information in their agenda packet.

REQUEST

Variance to a portion of City of Raleigh Code 10-9022 for “540 Flex Building’ B.

PROJECT/LOCATION

The subject project is officially called “540 Flex Buildings” and contains two (2) buildings: Building A, which was constructed several years ago, and Building B, which was placed on hold. 540 Flex is located within the Perry Creek Office Complex located at the southeast corner of Thornton Road and Wadford Drive, north of Capital Boulevard. The physical address of the “B” Building is 8770 Wadford Drive.

OWNER/DEVELOPER

Commercial Development Solutions (CDS) is owned and operated by Mr. Richard Ladd. CDS is located at 4509 Creedmoor Road, and the mailing address is P. 0. Box 31568, Raleigh, North Carolina 27622. The phone number is 919-838-8484.

REASON FOR VARIANCE

During the year 2003 construction drawings were prepared for two buildings (A and B) better known as 540 Flex Buildings, as noted above. An Express Review was scheduled, and the plans were reviewed and approved for Site and Building Permits. On December 31, 2003, CDS obtained the permit for Building A, but not Building B. Due to economic conditions in the industry, Building B was placed on hold. Construction of Building A proceeded, which consists of improvements needed and shared by the future B Building. Years prior, under the Perry Creek Office Plans, surrounding streets, stormwater basins and other infrastructure were installed to serve this office park which included the two 540 Flex Buildings.

Currently CDS wishes to build Building B, however, in trying to meet Code 10-9022 (which was adopted after the Express Review) Building B will incur site constraint hardships and require alternation of existing infrastructure that was specially designed for the two buildings A and B to function together.

ENGINEER’S RECOMMENDED PROPOSAL

Code Section 10-9022 consists of 2 parts: storm water attenuation and nitrogen reduction. Perry Creek Office Park, which includes 540 Flex Building, contains 2 large storm water basins which were designed by Bass, Nixon & Kennedy, Inc. (BNK). Even though the basins were designed for the old CR 7107 they are oversized and exceed storm water requirements as set forth in Code 10-9022. Computations for these basins were forwarded recently to Mr. Ben Brown of the City of Raleigh for acknowledgement of over design.

The second part of Code Section 10-9022 pertains to nitrogen reduction. This is the portion of the code which is unachievable due to the existing infrastructure on and surrounding this site (Building B). As an alternative to this portion of the code BNK and CDS proposes recording open space on the western side of Building B and, in addition, proposes to pay down all of the nitrogen reduction minus the 3.6 lb/ac this is allotted by DWQ.

Mr. Kirby highlighted the information.  City Manager Allen pointed out the Stormwater people are present and could respond to questions.  Without discussion the item was referred to Public Works Committee.

TRAFFIC – REQUEST TO REDUCE SPEED LIMIT ON MERIDIEN DRIVE – REFERRED TO PUBLIC WORKS DEPARTMENT
David Lasley, Piedmont Land Design, LLP, representing BPG Management, Inc., new owner of the Sumner Business Center, pointed out the Sumner Business Center was developed back in 1990 and was planned as an office warehouse industrial type development.  The development has flourished, building has occurred, changes have taken place in the surrounding area including residential on the fringe of the office park which was formerly known as Parker Business Center.  He indicated one of the partners of BPG indicated they had received complaints about people speeding on Meriden Drive.  He explained the majority of the buildings within the center are office/warehouse buildings and vehicular traffic is a mix of domestic and large tractor trailer trucks.  He stated they anticipate additional traffic once the remaining buildings are constructed; therefore, they requested lowering the speed limit to 25 mph.  He stated the owners are wanting to take a proactive stance and get the traffic or speeding under control.  They know that the 25 mph speed zones will not stop the speeding but it will at least make people more aware of the situation.  He stated he thought it would be an easy request but evidently there are no standards for lowering the speed limits on streets in commercial areas.

Public Works Director Dawson indicated all of the policies for reducing speed limits have been based on residential properties not commercial there is no policy staff can offer.  He pointed out commercial streets are developed to different standards, etc.  He stated they have not had a chance to do a speed study analysis, etc.  By consensus it was agreed to refer the item to the Public Works Department for study to see if the speed limit reduction can be justified and the item can be reported back to Council and Council could decide how to proceed from that point.

POLICE DEPARTMENT – ALLEGED MISCONDUCT – TO BE PLACED ON JULY 24, 2007 AGENDA
Johnathan Marshall had requested permission to voice a complaint against the Police Department and call attention to alleged misconduct of some officers.  The City Clerk reported Mr. Marshall had asked that the item be deferred until July 24.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLING – 5208 SADDLE COURT – ORDINANCE ADOPTED
This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh:

LOCATION &

(COUNCIL DISTRICT)
PROPERTY OWNER
TAX ID NO.
TIME LAPSE

5208 Saddle Court (A)
Phillip M. Kermon
0057944
109 Days

The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of the ordinance as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 263.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

LOCATION & 

(COUNCIL DISTRICT)
PROPERTY OWNER
TAX ID NO.
ABATEMENT

2504 Dandridge Drive (C)
Jimmie Powell
0269379
$446.00

5517 Falls of Neuse Rd. (A)
Thomas Kent Wagoner
0095318
$490.00

424 Haywood Street (C)
Tyral L .Hodge
0031608
$566.00

7900 Homestead Drive (B)
Robert N. & 
0037483
$651.00


Katherine K. Binns

7924 McGuire Drive (B)
Jose F. Cerrato
0131896
$309.00

1811 South New Hope Rd. (C)
Robert H. Brown
0120259
$426.00

1009 Somerset Road (C)
Daniel J. Rios & Faith Morris
0034006
$268.00

5325 Wayne Street (D)
David B. & Nancy White
0133289
$345.00

Mayor Meeker indicated the items relating to 2504 Dandridge Drive and 5325 Wayne Street should be withdrawn as the issues have been resolved.  Without objection those were withdrawn from the agenda.

The Mayor opened the hearing on each location.

Robert Binns asked to be heard concerning 7900 Homestead Drive.  He stated he had tried to be a good neighbor and thought he had appealed this action.  He does not know what he did wrong as he thought he had appealed.  He asked for a delay pointing out he has been trying to reach people to determine what happened and it seems that half of the world is on vacation.  He stated his intent was to follow the appeals process and thought he had that in order.

Robert Spruill pointed out this is standard public nuisance appeal.  He stated the property owner was notified and he believes all of the information has been reviewed by the City Attorney.  Mr. Spruill stated the City did not receive an appeal.  Mr. Binns again stated he evidently dropped the ball he thought he had appealed.  It was agreed to hold this item let staff look into the situation and place it on the August 7 agenda for further consideration.  The Mayor closed the hearing on the other items.  Mr. Isley moved adoption of a resolution confirming charges outlined with the exception of the Dandridge Drive, Homestead Drive and Wayne Street items.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 296.

SIDEWALK INSTALLATION – MARTIN LUTHER KING, JR. BOULEVARD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the installation of sidewalks along Martin Luther King, Jr. Boulevard, south side, from Peyton Street to Poole Road with assessments to apply.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution directing the sidewalk installation as advertised.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent and excused).  See Resolution 297.

SEWER ASSESSMENT ROLL 1311 – WESTGATE ROAD – HEARING TO CONSIDER CORRECTION – CORRECTION ADOPTED

This was a hearing to consider correcting Sewer Assessment Roll 1311, Westgate Road annexation area, to include an assessment against lot number 23 owned by Joel V. Perry which was omitted from the assessment roll due to clerical error.  The Mayor opened the hearing to the public.  No one asked to be heard, thus the hearing was closed.  A motion was made by Mr. Isley to adopt the correction.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 298.

PAVING ASSESSMENT ROLLS 914, 915 AND 916 – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider adoption of a resolution confirming the following preliminary assessment rolls.

Paving AR 914-Mulberry Street according to charges outlined in Resolution 2007-265 adopted on June 5, 2007.

Paving AR 915-Page Street according to charges outlined in Resolution 2007-266 adopted on June 5, 2007.

Paving AR 916-Linville Drive according to charges outlined in Resolution 2007-267 adopted on June 5, 2007.

The Mayor opened the hearing on each assessment roll.  No one asked to be heard on any of the items.  The Mayor closed the hearings.  Mr. Isley moved adoption of resolutions confirming the charges as outlined.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent and excused).  See Resolutions 299, 300, 301.

ANNEXATIONS – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  Following the hearings if the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2007 and a resolution placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICT
3720 Conquest Drive
C

Trailwood Drive Subdivision
D

Lot 2 Barefoot Industrial Park
E

Crabtree Village
E

The Mayor opened the hearings.  No one asked to be heard, thus the hearings were closed.  Mr. Isley moved adoption of ordinances annexing the properties effective December 31, 2007 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative (Taliaferro absent and excused).  See Ordinances 264, 265, 266, 267 and Resolution 302.

ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 8:02 p.m.

Gail G. Smith

City Clerk
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