
Council Minutes


May 1, 2007


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, May 1, 2007, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present.

Mayor Charles C. Meeker

Mayor Pro Tem James P. West

Tommy Craven

Thomas G. Crowder

Philip R. Isley

Joyce Kekas

Russ Stephenson

Jessie Taliaferro

The Mayor called the meeting to order and invocation was rendered by Reverend Sean Park, Charisma Church.  The Pledge of Allegiance was led by Council Member Joyce Kekas.  The following items were discussed with action taken as shown.

SPECIAL AWARDS
PROCLAMATION – DRINKING WATER WEEK – PROCLAIMED
Mayor Meeker read a proclamation proclaiming May 6-12, 2007 as Drinking Water Week in the City of Raleigh.  The proclamation was accepted by Marti Gibson and George Rogers of the Public Utilities Department.  In accepting the proclamation, Ms. Gibson indicated next week is the 12th WaterFest in the City of Raleigh.  She stated it is a great event and open to the public and invited everyone to attend.

PROCLAMATION – DEFEAT DIABETICS FOUNDATION DAY – PROCLAIMED
Mayor Meeker read a proclamation which proclaimed April 25, 2007 as Defeat Diabetics Foundation Day in the City of Raleigh.  The proclamation was accepted by Andy Mandell, Executive Director of Defeat Diabetics Foundation.  Mayor Meeker explained Mr. Mandell is undertaking a walk around the perimeter of the United States approximately 10,000 plus miles to raise awareness about the dangers of diabetics.

In accepting the proclamation, Mr. Mandell indicated he is taking the walk to raise the awareness about the dangers of diabetics.  He stated he left Florida in June of 2002.  He is going to be in the area for a very short time.  He called on everyone to go to this web site defeatdiabetics.org pointing out diabetics is an epidemic out of control.  He stated the web site lists the risk factors, warning signs, etc.  He stated diabetes is preventable and there is no reason for this epidemic to continue.  He presented the Mayor with a cap and also presented booklet of information which he stated he had gathered on problems and solutions throughout the United States.  He stated he had not seen the problems in the Raleigh area but called on the City to read the information and incorporate it into planning where possible.

PROCLAMATION – LETTER CARRIER FOOD DRIVE DAY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming May 12 as Letter Carrier Food Drive Day in the City of Raleigh.  The proclamation was accepted by Larry Murray, President of the National Association of Letter Carriers Branch #459.  In accepting the proclamation, Mr. Murray talked about the number of pounds of food that has been collected nation wide and in the Raleigh area.  Linda Strong, representing the Postmaster of Raleigh, talked about the program of collecting non perishable food and distributing it to various food banks and other organizations.  She talked about the amount of food gathered in the past and pointed out this year the rural mail carriers will join in and talked about the other sponsors and how the program works.

COMMENDATION – CHRISTOPHER HICKS – COMMENDED
Mayor Meeker indicated on February 20, 2007, a 36-year old Raleigh woman was assaulted.  He stated Mr. Hicks saw what was occurring, took the woman in his car, used his cell phone to call 911 and report the assault and gave information on the suspect.  He stated Mr. Hick’s brave and fast action saved the woman’s life.  Mayor Meeker presented a plaque to Mr. Hicks commending him for his efforts.  In accepting the plaque Mr. Hicks expressed appreciation pointing out he is trying to do the best he can every day.

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented a certificate to Thomas W. H. Alexander who was recently appointed to the Mordecai Historic Park Advisory Committee and Elaine Perkinson who was recently appointed to the Parks, Recreation and Greenway Advisory Board and Waheedul Haq who was appointed to the Planning Commission.

COMENDATION – PUBLIC UTILITIES DEPARTMENT AND ROBERT MASSENGILL – RECOGNIZED
City Manager Allen stated he would like to make a personal and a departmental recommendation.  He pointed out the City of Raleigh normally sends two employees to the Institute of Government Municipal Administration course in Chapel Hill.  It is a great commitment of time both personal and work time.  This year Robert Massengill of the Public Utilities Department and Chief John McGraph attended.  He stated Mr. Massengill and Chief McGraph for their accomplishments.

City Manager Allen pointed out Mr. Massengill is accepting on behalf of the Public Utilities Department and award from the American Council of Engineering.  He pointed out the Public Utilities Department handles of hundreds of millions of dollars of Capital projects every year and they’ve utilized many engineering and consultant firms.  He stated that organization is recognizing the Public Utilities Department for their handling and work with professional engineers.  He expressed appreciation to Mr. Massengill and the complete Public Utility staff.

PROCLAMATION – THOMAS ALEXANDER MCCORMICK, JR. DAY – PROCLAIMED
Mayor Meeker read a proclamation May 5, 2007 as the Thomas Alexander McCormick, Jr., Day in the City of Raleigh.  He recognized Mr. McCormick and the entire City Attorney’s staff pointing out Mr. McCormick on May 5, 2007 will complete 31 years of service to the City of Raleigh.  In accepting the proclamation, City Attorney McCormick expressed gratitude and surprise.  He stated he would not have been able to complete the 31 years of service without the present and past staff.  He stated they did most of the work and allowed him to take the credit.  He stated looking around the Council Chamber he sees many friends and former Council members and pointed out Raleigh has been so blessed with the quality of leadership, employees, etc.  He stated working 31 years with a day-to-day will no contract has been a lot of fun and he hopes the next 30 years will be as much fun.  Mayor Meeker expressed appreciation to City Attorney McCormick for his service.

PROCLAMATION – NATIONAL TOURISM WEEK – PROCLAIMED
Mayor Meeker read a proclamation proclaiming May 13-19 as Raleigh Tourism Week in the Capital City.  The proclamation was accepted by Dennis Edwards CEO of the Greater Raleigh Convention and Visitors Bureau and Doyle Parrish.  In accepting the proclamation Mr. Edwards expressed appreciation for the City’s continued support and vision for the future.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker explained the vote on the Consent Agenda will be a roll call vote.  He stated he had received the following requests to withdraw items from the Consent Agenda:  FY 2007-2008 Community Development Annual Action Plan (Crowder); Lease Agreements – Cricket Communications Corporation (Meeker); and, Zoning Hearing Proposal (Isley).  Without objection those items were withdrawn from the Consent Agenda.  Mr. Crowder moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

WATER MAIN EXTENSION – MARTHA STREET – APPROVED
A request has been received from Phillip Cook, President of State Home Buyers Service, LLC, property owner of 4310 Martha Street in Raleigh, to extend approximately 320 linear feet of 6-inch water main from Bethel Road to 4310 Martha Street in Raleigh to service this property.  This extension is outside the City limits, but inside the City’s utility service area and will be built to City of Raleigh standards with the property owner bearing all cost.

Recommendation:  Approve the request to extend water in accordance with City of Raleigh standards.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

UTILITY MERGER AGREEMENT – TOWN OF WENDELL – MEMORANDUM OF UNDERSTANDING – MANAGER AUTHORIZED TO EXECUTE
As part of the final utility merger negotiation between the City of Raleigh and the Town of Wendell, an agreement was reached to divide the existing Public Works facility at 450 Lake Glad Road.  This division necessitated several site modifications to the electrical system to reflect separate ownership.  A Memorandum of Understanding was developed to modify the merger agreement that details the cost share associated with the division of property and modifications to the Buffalo Creek Outfall project.

Recommendation:  Approve the Memorandum of Understanding and authorize the City Manager to execute the agreement.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

STORM DRAINAGE PETITION – 519 EAST LANE STREET – APPROVED
519 East Lane Street.  This petition is for reimbursement of repairs to a storm drainage problem that qualifies for City cost-share assistance.  In accordance with the provisions of the City Storm Drainage Policy, the City of Raleigh will provide 80% funding for projects on private property involving qualifying severe erosion in the vicinity of a storm drainage pipe.  The total estimated cost for this project is $10,900.  The City share for the project will not exceed $8,720.  Funds are available in 470-9772-79290-975.

Recommendation:  Approve the project.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

PUBLIC UTILITIES – NUTRIENT REDUCTION FEE – ORDINANCE ADOPTED
The City, with its contract sewer customers, established the nutrient reduction fee in June 1998 to fund nitrogen removal facilities construction and operation at the Neuse River Wastewater Treatment Plant.  Due to the increase in cost of the chemical used by the nitrogen removal facilities and the additional cost of biosolids reuse, it is necessary to increase the nutrient reduction fee.

Recommendation:  Approve the nutrient reduction fee ordinance and amend the City Code, Section 8-2123, to be effective July 1, 2007.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 216.

PUBLIC UTILITIES – UTILITY ACREAGE FEES – ORDINANCE ADOPTED
The City Code provides for an annual adjustment based on the construction cost index of Engineering News Record.  For 2006, the cost increase was 4.10%, and the rates have been adjusted to reflect this increase.

Recommendation:  Approve the revised acreage fee ordinance and amend the City Code, Section 8-2092, to be effective July 1, 2007.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 223.

ACREAGE FEE REIMBURSEMENT – REVISED SCHEDULE APPROVED – ORDINANCE ADOPTED
City policy provides a schedule of reimbursement amounts for the different sizes of oversized mains that are eligible for acreage fee reimbursement.  The costs are adjusted annually by the construction index from the Engineering News Record as the acreage fees are adjusted.  The increase in the construction index for 2006 was 4.10%, therefore, City Code, Section 8-2094(C), should be amended to reflect this increase.  A copy of the revised schedule is in the agenda packet.

Recommendation:  Approve the revised acreage fee reimbursement and amend City Code, Section 8-2094(C) effective July 1, 2007.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 217.

WATER METER INSTALLATION CHARGES – FEES AMENDED – ORDINANCE ADOPTED
In March 1986, the City began installing all water meters.  The proposed water meter installation fee ordinance annual adjustment reflects an approximate 4.10% increase in all the meter sizes indicated in the schedule.  The not ready fee remains unchanged.

Recommendation:  Approve the proposed water meter installation charges and amend City Code, Section 8-2005 effective July 1, 2007.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 218.

SEWER MAIN EXTENSION AND CONNECTION INSPECTION FEES – AMENDED – ORDINANCE ADOPTED
Prior to being placed into service, all sewer main extensions and sewer service connections to the City’s sanitary sewer system installed by a private contractor are inspected in order to determine if they have been properly installed.  An adjustment to increase both the base inspection fee and the per-lineal-foot fee by 4.10% is proposed.

Recommendation:  Approve the proposed sewer inspection fees and amend City Code, Section 8-2040 effective July 1, 2007.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 219.

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – REALLOCATION – APPROVED
A reallocation of $36,000 from the GRCVB reserves to their 2006/07 budget is requested for relocation and other expenses of their new President and CEO as indicated on the memo in the agenda packet.

Council members received in their agenda packet backup information which indicates the transfer is to cover the cost not only of the move of Mr. Edwards’ family and their possessions but also the agreed upon trips to and from his home in Fort Lauderdale, salary difference from the current CEO and new CEO and overlap days, car rental, food and other incidental expenses agreed upon in the negotiation process.

Recommendation:  Approval.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

NATIONAL BIOSOLIDS PARTNERSHIP REQUEST FOR CONGRESSIONAL SUPPORT FOR CONTINUED FUNDING – LETTER AUTHORIZED
Congress has provided $1.0 million dollars in funding nationally for the National Biosolids Partnership (NBP) since its creation in 1997 until last fiscal ear.  It is believed the NBP is critical to the success of proper biosolids management in the United States and, therefore, the City encourages Congress to provide $1.0 million in funding in FY 08 in order to continue this national program.  Raleigh’s biosolids management program at the Neuse River Wastewater Treatment Plant was certified by the NBP in December 2006 and was the 14th sewer agency to be certified by NBP out of over 16,000 agencies nationally as meeting the Code of Good Practice.

Recommendation:  Approve the letter as proposed.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

ANNEXATION PETITIONS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS
The agenda presented the following petitions for annexation:

Satellite Petitions



Westchase Subdivision
Frank Mitchell Stephens, 
8.03
Residential 

    and Intervening R-O-W
ACTMate Properties, LLC

The Hamptons at Umstead 
Keith Weaver, The Hamptons
183.5
Residential

    and Intervening R-O-W 
Development Co. LLC
Battleridge North Townhomes
Jerry Gower, MGA Properties, Inc.
9.19
Residential

9505 Fonville Road/
Ivan and Betty Barham
.88
Residential

    Barham Property
Recommendation:  That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes and if found sufficient advertise for public hearings on Tuesday, June 5, 2007.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

PARADE – NATIONAL ALLIANCE ON MENTAL HEALTH – ROUTE APPROVED
Ann Akland, representing the National Alliance on Mental Illness, requests a street closure on Tuesday, May 15, 2007, from 1:30 p.m. until 3:00 p.m. for a demonstration parade.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

STREET CLOSINGS – VARIOUS EVENTS ON VARIOUS DAYS AND LOCATIONS – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary street closings for various events on various days.

1900 Block of Sego Court

Eric Tannery, representing Twin Specialties, requests a street closure on Saturday, May 5, 2007, from 9:00 a.m. until 12:00 midnight for a Customer Appreciation Day.

400 Block of South West Street

Marlene Klintworth, representing the ESS Lounge, requests a street closure for several days over the next few months from 7:00 p.m. to 11:00 p.m. for an outdoor entertainment event.  Days for the event will each be on Thursday. May 10, 2007 - May 31, 2207, June 21, 2007, August 16, 2007, September 6, 2007 and September 27, 2007.

She also requests waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.

400 Block of Alston Court

Willie Perry Nesmith, representing her neighborhood, requests a street closure on Saturday, May 12, 2007, from 12:00 p.m. until 8:00 p.m. for a birthday and anniversary celebration.

100 Block of Fayetteville Street

Jake Petrosky, representing the City of Raleigh, requests to set up a tent on Friday, May 18, 2007, from 7:00 a.m. until 10:00 a.m. to distribute information on bicycling to work in the Raleigh area.

Spring Artsplosure

Terri Dollar, representing Artsplosure, requests a street closure on Saturday, May 19, 2007 at 5:00 a.m. until Sunday, May 20, 2007 at 11:00 p.m. for the annual spring Artsplosure.

She also requests encumbrance of parking spaces in the 200 block of South Person Street from Saturday, May 19, 2007 at 5:00 a.m. until Sunday, May 20, 2007 at 11:00 p.m.

She requests waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property, waiver of the amplified noise ordinance, waiver of the sale of food and beverages along City streets and waiver of the sale of crafts, artwork and novelty items on City streets.

She requests that all City controlled parking decks in the area remain open on May 19, 2007 from 8:00 a.m. until 10:00 p.m. and on May 20, 2007 from 10:00 a.m. until 8:00 p.m.  She also requests that a $3.00 fee per vehicle be imposed as part of the City sponsorship of this event.

200 Block of Transylvania Avenue

Nan Hutchins, representing her neighborhood, requests a street closure on Sunday, May 20, 2007, from 12:00 p.m. until 2:30 p.m. for a neighborhood block party.

1800 Block of Wills Avenue

John Cassidy, representing his neighborhood, requests a street closure on Sunday, May 20, 2007, from 2:00 p.m. until 8:00 p.m. for a neighborhood celebration.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

WENDELL AND ZEBULON COLLECTION SYSTEM INFILTRATION AND INFLOW STUDIES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH HYDROSTRUCTURES, PA

Five proposals were received for the Wendell and Zebulon Collection System Infiltration and Inflow Study.  The three top firms are listed in ranking order:

Hydrostructures, PA

URS

WK Dickson

Recommendation:  Authorize Administration to negotiate a fee and contract with Hydrostructures, PA for the Wendell and Zebulon Collection System Infiltration and Inflow Study.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

WENDELL WATER SYSTEM IMPROVEMENT PROJECT – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH GREENHORNE AND O’MARA
Seven proposals were received for the design of the Wendell Water System Improvements Project.  The three top firms are listed in ranking order:

Greenhorne & O'Mara

McKim & Creed

Dewberry

Recommendation:  Authorize Administration to negotiate a fee and contract with Greenhorne & O'Mara for the Wendell Water System Improvements Project.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following recommended budget amendments:

Community Services - $2,500.00 – to increase the budget to account for increase of in-kind contributions relating to the Retired Senior Volunteer Program.

Community Services - $5,344.00 - to increase the budget line items with funds from fundraising activities.

Finance - $25,000.00 – to increase the budget to reflect actual revenues from Municipal Service Districts.

The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of the budget amendments.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 220TF68.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – APPROVED
The agenda presented the following thoroughfare fee reimbursement contracts.

2007 #4 Thoroughfare Facility Fee

Mitch Murphy Et Al, LLC/

Barwell Road/

Priority 2 Project

Total Reimbursement $7,461.75

2007 #5 Thoroughfare Facility Fee

Mitepe Development LLC/

Garner Road/

Priority 2 Project

Total Reimbursement $290,565.24

Recommendation:  Approve contracts.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

NEUSE RIVER WASTEWATER TREATMENT PLANT IMPROVEMENTS – CONTRACT NO. 2 – CROWDER CONSTRUCTION COMPANY CHANGE ORDER #13 – APPROVED
This change order is for a net increase of $368,745.90, and time extension of 23 calendar days.

Reason:

For additional work, including structural repairs to the existing biosolids day tanks at the Neuse River Wastewater Treatment Plant, demolition work for abandoned influent pump station at the Smith Creek Wastewater Treatment Plant, additional driveway and curb costs at the Neuse River Wastewater Treatment Plant Headworks Facility, electrical modifications for the motor control centers and programmable logic controller (PLC) in that facility, and additional costs to concrete encase electrical ductbanks at that facility.

History:

Original contract amount
$19,772,040.00

Previous net changes (ADD)
$3,365,856.73

New contract amount
$23,506,642.63

Recommendation:  Approve the change order in the amount of $368,745.90, and time extension of 23 calendar days (no transfer is required as there is money available in the construction expenditure account from sales tax reimbursement).  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

WALNUT CREEK BAR SCREEN STRUCTURE – CHANGE ORDER #2/CROWDER CONSTRUCTION COMPANY – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $137,814.86.

Reason:

For additional work, including replacement of the gear, reducer, coupling, motor, and associated appurtenances for Screw Lift Pump No. 4 at the Walnut Creek Lift Station.  Screw Lift Pump No. 4 is currently out of service and this work is required to reactivate it.

History:
Original contract amount
$3,673,800.00

Previous net changes (ADD)
$122,679.79

New contract amount
$3,934,294.65

Recommendation:  Approve the change order in the amount of $137,814.86 and the budgetary transfer.

Transferred From:

349-9166-79001-975
Walnut Creek/Influent Lift Station Pumps
$137,814.86

Transferred To:

349-9263-79202-975
Walnut Creek Lift Station Improvements
$137,814.86

Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 220TF68.

TRANSFERS – WITHIN VARIOUS DEPARTMENTS – ORDIANCE ADOPTED
The agenda presented recommended transfers in the Finance and Public Utilities Departments.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 220TF68.

FALLS OF NEUSE ROAD WATERE TRANSMISSION MAIN CONTRACT NO. 2 – BID AWARDED TO BILLINGS AND GARRETT, INC. – FUNDS TRANSFERRED
Pursuant to advertisement as required by law, bids were received and publicly opened on March 15, 2007, for the construction of the Falls of Neuse Road Water Transmission Main (Contract 2), with Billings & Garrett, Inc., submitting the low bid in the amount of $1,561,690.  Billings & Garrett, Inc. submitted a 55.2% MWBE participation plan.

Recommendation:  Approve the low bid of Billings & Garrett, Inc., in the amount of $1,561,690 and the budgetary transfer.

Transferred From:

348-8103-79001-975
Falls of Neuse Road Main
$1,361,690.00

348-9399-79001-975
Ten Ten Road Water Main Loop
    200,000.00


$1,561,690.00

Transferred To:

348-8103-79202-975
Falls of Neuse Road Main
$1,561,690.00

Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 220TF68.

RANDLEIGH FARM ASBESTOS ABATEMENT AND DEMOLITION PROJECT – BID OF EASTERN ENVIRONMENTAL, INC., - REJECTED; BID AWRDED TO D. H. GRIFFIN WRECING COMPNAY, INC.
Pursuant to advertisement as required by law, bids were received opened on March 27, 2007, for the Randleigh Farms Asbestos Abatement and Demolition Project.  The low bid, submitted by Eastern Environmental, Inc., in the amount of $139,995, did not include the required MBE documentation, an executed non-discrimination clause, or acknowledgment of receipt of addenda that were issued prior to the bid.  Upon consultation with the City Attorney’s Office, staff has determined that the bid submitted by Eastern Environmental, Inc., is non-responsive and therefore recommends rejection of the bid.  The second low bid was submitted by D.H. Griffin Wrecking Co., Inc., in the amount of $144,700.  D.H. Griffin Wrecking Co., Inc. submitted a 15% MWBE participation plan.

Recommendation:  Reject the bid from Eastern Environmental, Inc., and approve the low bid of D.H. Griffin Wrecking Co., Inc., in the amount of $144,700 (transfer to be handled administratively).

Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.

ROGERS LANE SEWER EXTENSION PROJECT – BID AWARDED TO MAMMOTH GRADING – BUDGET AMENDMENT AND TRANSFER AUTHORIZED
Pursuant to advertisement as required by law, bids were received and publicly on March 20, 2007, for the Rogers Lane Sewer Extension Project, with Mammoth Grading, submitting the low bid in the amount of $497,794.30.  Per a developer agreement, the City will be responsible for $225,451.67 of the total.  Mammoth Grading submitted a 0% MWBE participation plan.

Recommendation:  Approve the low bid of Mammoth Grading in the amount of $497,794.30, the budget amendment, and the budgetary transfer.

Revenue Account:

325-9771-51610-000
Rogers Lane Sewer
$225,451.67

Expense Account:

325-9771-79202-975
Rogers Lane Sewer
$225,451.67

Transferred From:

325-8468-79001-975
Main Replacement
$272,342.63

Transferred To:

325-9771-79202-975
Rogers Lane Sewer
$272,342.63

Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 220TF68.

P.U. 2007-5 – RONALD DRIVE – RESOLUTION OF INTENT ADOPTED
P.U. 2007-5 calls for the installation of approximately 450 lineal feet of 8-inch sanitary sewer main to serve 4404 Old Wake Forest Road.  The project includes installation of a line from the existing sanitary sewer in the rear of 1625 Ronald Drive to the rear of the property at 4404 Old Wake Forest Road.  The estimated cost is $40,000.  The project is inside the City and would be assessed on a front footage, area served and per lot bases.

Recommendation:  Adopt a resolution of intent scheduling a public hearing for Tuesday, June 5, 2007.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Resolution 235.

TRAFFIC – VAROUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to establishing a valet parking zone on Blount Street and approval of Parking Solutions of NC, Inc. for Tir Na Nog and the Duck and Dumpling, no parking on portions of Noble Road and speed limit reduction on Caswell Street pursuant to petition complying with Resolution No. 1990-633.  The agenda outlined the exact locations involved.

Recommendation:  Approval of the changes in the traffic code.  Upheld on Consent Agenda Crowder/Taliaferro – 8 ayes.  See Ordinance 221.

END OF CONSENT AGENDA

COMMUNITY DEVELOPMENT – 2007-2008 ACTION PLAN – MANAGER AUTHORIZED TO SIGN AND SUBMIT
The FY 2007-2008 Community Development Annual Action Plan describes the City’s plans for the expenditure of $11,708,351 in funds from the following sources:  the Federal Community Development Block Grant (CDBG), HOME Investment Partnership, the Emergency Shelter Grant programs and the City’s Affordable Housing Bond.  The funds will primarily address the housing needs of lower-income residents and the housing and community development needs of southeast Raleigh.  Public hearings were held from November to April to gather input on the City’s housing and community development needs and the proposed strategies to address them; all citizen comments and responses were reported.  The FY 2007-2008 Annual Action Plan is in the agenda packet.

Recommendation:  Approve submission of the 2007-2008 Annual Action Plan to the U.S. Department of Housing and Urban Development (HUD), and authorize the City Manager to sign the transmittal letter and certifications.

Mr. Crowder stated he withdrew this from the Consent Agenda pointing out he noticed emphasis on the redevelopment issues in Southeast Raleigh and feels that is great.  He stated, however, he does not see some of the other low income census areas and did not see any emphasis on mixed income housing in Priority 1 areas.  He stated with those comments, he would move approval of the recommendation.  His motion was seconded by Mr. Stephenson and put to a vote which passes unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

CRICKET COMMUNICATIONS, INC. – LEASE AGREEMENTS – APPROVED
Lease agreements have been received from Cricket Communications Corporation for the purpose of installing cellular antennas and supporting equipment at the following elevated water tank sites:

New Hope Road Elevated Water Tank

Rand Mill Road Elevated Water Tank

The individual leases for each site are for an initial rate of $32,000 per year with a 3% annual increase at the beginning of each year over the rent for the previous year during the five-year term with the option to extend the term for five successive five-year periods on the same terms and conditions.

Recommendation:  Authorize the lease terms and conditions between Cricket Communications Corporation and the City for each site as noted above, subject to administrative approval of site and construction plans and negotiated offer and upset bid.

Mayor Meeker pointed out an attorney in his firm has done work for Cricket Communications Corporation in the past and may do additional work in the future; therefore, he feels he should be excused from participation in this matter.  Ms. Taliaferro moved the Mayor be excused from participation in the issues related to Cricket Communications Corporation.  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted and left the table.  Mayor Pro Tem West took the chair.

Ms. Taliaferro moved approval of the recommendations as outlined.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except the Mayor who was excused from participation.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.

TEXT CHANGE – REDUCTION IN NUMBER OF ZONING HEARINGS – PUBLIC HEARING AUTHORIZED
The City Planning Department has evaluated the effectiveness of the current schedule of holding six (6) zoning hearings per year and the current ninety (90) day review period from application deadline date to public hearing.  Although there is no staff hardship on holding six (6) hearings per year or completing the staff analysis within the current time period, the City Planning Department does believe that the applicant, the Citizen Advisory Councils and the general public could benefit by reducing the number of zoning hearings to four (4) per year and increasing the review period to one hundred and twenty (120) days.

Under the current system, the hearings are held so close to each other that occasional confusion can occur.  This is due to an overlap of cases where the review of a new group of zoning cases is initiated prior to the public hearing for the previous group (hearings are held every 60 days when application deadline date is 90 days prior to the hearing).  By reducing the number of zoning hearings to four (4) per year, this potential for confusion could be lessened.

An extended review period prior to the public hearing could benefit the applicant, the CAC’s and the general public.  As stated above, staff is able to complete their case analysis under the current 90-day period.  However, the staff report is generally not finalized, mailed to the applicant or posted on the Web until ten (10) days prior to the hearing.  By extending the review period to one hundred and twenty (120) days and broadcasting the staff report five (5) to six (6) weeks prior to the hearing, the applicant, CAC’s and general public would be better informed on the issues.  Ideally, this would result in a more accurate dialogue between the applicant, the CAC’s and the general public as well as affording the applicant with the opportunity to resolve conflicting policy and negative impacts prior to the public hearing and the formal deliberation of the case.

Recommendation:  Authorize for Tuesday, July 17, 2007 public hearing a text change that decreases the number of zoning hearings per year from six (6) to four (4) and increases the application deadline date from ninety (90) days prior to the public hearing to one hundred and twenty (120) days prior to the public hearing.  Under the proposal, zoning hearings would be held during the months of January, April, July and October.

Mr. Isley stated he had withdrawn this from the Consent Agenda pointing out there are some good points listed as reasons to reduce the number of zoning hearings per year.  He stated, however, he is real hesitant to change the number of hearing dates from 6 to 4.  He pointed out there will be other issues that will be discussed on these dates and he can see the Council ending up in marathon sessions.  He suggested the possibility of leaving the number of hearings at 6 but increasing the amount of public comment timeframe.

Mayor Meeker pointed out in years past there were so many zoning applications that the City Council and Planning Commission would hold two separate zoning hearings in the same week.  Ms. Taliaferro stated this is just a request to send the item to public hearing.  She stated she understands Mr. Isley’s concerns and agrees but it maybe a good topic to get public input.  She again stated she shared Mr. Isley’s concern as she remembered when she was on the Planning Commission they would have around 100 applications per year.  Mr. Isley stated long zoning hearings are tiring to the public as well as the City Council.  He stated he has no problem with this proposal going to public hearing but wanted everyone to know beforehand that he has some concerns.

Planning Director Silver pointed out staff had done some research and at one time there were over 100 applications per year then it got down to 80 and presently the City is receiving approximately 40 per year.  He stated the trend is going down as it relates to number of cases and that is one of the reason for the recommendation as well as to provide additional time for all involved.

Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

SP-17-07 – 408 SOUTH BLOODWORTH STREET/SP-18-07 – 412 SOUTH BLOODWORTH STREET/SP-19-07 – 416 SOUTH BLOODWORTH STREET AND SP-20-07 – 418 SOUTH BLOODWORTH STREET – APPROVED WITH CONDITIONS
SP-17-07 and SP-18-07 is a request to relocate a single-family dwelling onto two existing vacant lots, lots 1 & 2 and to reduce the minimum lot acreage and lot width as allowed by the Downtown Overlay District for lot 1.  The property is currently zoned Residential Business with Downtown Overlay District.  The minimum lot size allowed in the Residential Business District is .114-acreage or (5,000 square feet), lot 1 is proposed to be reduced by reconfiguring existing lots 1 & 2 (DB 8494 PG 2683 & DB 1355 PG 83) to .03-acres or (4,504.77 square feet).  This will be a reduction of .01136-acres (495.23 square feet).  The minimum lot with in Residential Business is 45 linear feet.  Lot 1 will have a lot frontage width of 38.14 linear feet; this will be a reduction of 6.86 linear feet in width.  After the recombination lot 2 will be increased to .145-acres or (6,351 square feet) and the lot frontage width will be 53 linear feet.

CR-11096 from the Planning Commission recommends approval with conditions.

SP-19-07 and SP-20-07 is a request to relocate two single-family dwellings onto two existing vacant lots, lots 3 & 4 and to reduce the minimum lot acreage and lot width as allowed by the Downtown Overlay District for lot 4.  The property is currently zoned Residential Business with Downtown Overlay District.  The minimum lot size allowed in the Residential Business district is .114-acres (5,000 square feet).  Lot 4 is proposed to be reduced by reconfiguring existing lots 3 & 4 (DB 1604 PG 603 & DB 8560 PG 2353) to .086-acres or (3,773.23 square feet).  This will be a reduction of .028-acres or (1,226.77 square feet) for lot 4.  The minimum lot width in Residential Business is 45 linear feet.  Lot 4 will have a lot frontage of 32 linear feet; this will be a reduction of 13 linear feet in width.  After the recombination, lot 3 will be increased to .126-acres (5,493.74 square feet) and the road frontage will be 45 linear feet.

CR-11097 from the Planning Commission recommends approval with conditions.

Planning Commission Chairman Baker indicated these are two separate cases but read as one case.  He pointed out two of the lots are smaller than minimum explained what is being requested and what is proposed and pointed out actually there are homes on wheels waiting to be rolled onto these lots.  Planning Director Silver explained the Downtown Overlay District does allow for waiver as it relates to minimum lot size and frontage.  This is an effort to preserve the homes and move them onto the vacant lots.  Mr. West questioned if the homes and the placement will be compatible with the surrounding property with Mr. Silver pointing out they would be compatible.  Mr. West moved approval of the site plans with the conditions as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SPECIAL ITEMS

SENIOR CENTER FEASIBILITY STUDY – REMOVED FROM THE AGENDA
At the March 20, 2007 City Council meeting it was requested that Taylor, Wiseman, Taylor (TWT) and staff review the 2302 Noble Road site in comparison with the site selection criteria matrix that was established during the feasibility study and report to Council at the April 3 meeting.  City Administration confirmed with the Wake County Public School System that this site is not available and will be used by the County for future development.  A list of proposed park sites from the Feasibility Study Report was in the April 17 agenda packet for consideration.  Materials included a description of each site, their master plan and associated maps.  Council agreed to discuss siting for the center as a part of the proposed 2007 Park Bonds.

During the April 17, 2007 Council meeting, it was reported that some groups are working with Wake County on possibilities and it was agreed to hold the item and place it on this agenda to receive additional information from the group and staff relative to a proposal for satellite senior centers.

Mayor Meeker pointed out Council members had heard from the Senior Action Group pointing out they are talking with Wake County and at this point he would suggest that the item be removed from the agenda and when the group gets a report or a recommendation ready they could let the Council know.  It was agreed to follow that course of action.

TEXT CHANGE PRIORITIZATION – ADMINISTRATION AUTHORIZED TO RECRUIT CONSULTANT FOR CITY-WIDE PARKING STANDARDS; OTHER ITEMS TO REMAIN WITH STAFF
During the April 17, 2007 Council meeting, a report was received from the Planning Department relative to prioritization of pending text changes.  The Council named the following four as priorities:

13 - O&I Mixed Office/Residential Intensity (Double Dipping);

14 - NCOD Reform/Infill Development;

16 - Parking Requirements for Open Air Markets; and

18 - Citywide Parking Standards.

It was directed that the item be placed on this agenda to receive a report from Administration on whether these should be handled by staff and/or consultant, approximate cost and time frame.

Council members received the following information in their agenda packet with it being pointed out final contract fees could change based upon responses by consultants.

O&I-1 Mixed-Use Projects (aka double dipping)

Planning Department and City Attorney’s Office has substantially completed the research and analysis related to this item. The text change could be ready for the July 2007 Joint Public Hearing or a Special Hearing in June 2007. 

NCOD reform/Infill Development

A consultant would be needed to undertake analysis and to prepare a text change(s) and/or comprehensive plan amendments. The consultant would be asked to explore form-based and contextual zoning solutions that may include computer simulations to visualize options. Estimated consultant cost $20,000 to $25,000.  Project could take 3-6 months to complete.  Staff must prepare a RFP and scope, issue the RFP, interview and select firms, submit to Council, procure the contract and then manage the consultant’s work.  The work could be accomplished in 4 months.  The additional 2 months may be needed for community meetings and follow-up work.  Estimated consultant start date: July 2007, estimated completion date November 2007 to January 2008. 

Parking Requirements for Open Air Markets 

The Planning Department could undertake the analysis and text change within a one to two month timeframe. This text change could be ready for the July 2007 Joint Public Hearing.

Citywide Parking Standards

A consultant would be needed to undertake analysis and to prepare a text change. Estimated consultant cost $15,000 to $20,000.  Project could take 3-4 months to complete.  Staff must prepare a RFP and scope, issue the RFP, interview and select firms, submit to Council, procure the contract and then manage the consultant’s work.  Estimated consultant start date: July 2007, estimated completion date October 2007 to November 2007.
Mr. Crowder questioned the NCOD reform, what that means and how it got on the list.  Planning Director Silver pointed out there were a lot of issues relating to the Bickett Boulevard case which involved infill and overlay zoning.  He stated there were a number of questions and they wanted to look at the neighborhood, contextual, infill, discussions, etc.  It is all lumped together to address a number of issues related to infill.  Ms. Taliaferro pointed out staff had recommended that the City hire a consultant to do that asking if that relates to time restraints on the part of staff.  Planning Director Silver pointed out it is a highly complex issue.  He stated he had recommended a consultant based on the complexity, limited staff time and the importance of moving forward with this issue.  He stated staff could handle it in house but it will take longer and it is felt we need to address these issues quickly as they come up time and time again.  Mayor Meeker questioned if Items 14 and 18 proposed consultants would be added to next year’s budget or exactly how that would be handled.  City Manager Allen pointed out it would be hard to add to the budget at this point because the budget is almost in final form.  He stated the Council could allocate the money from the current contingency and the money could be rolled over to next year.  He stated those two items would be in the $45,000 range and the Council has some $150,000 in its contingency.

Ms. Kekas stated she thought when the Council was doing the prioritization the Council was doing the priorities for staff.  She stated she has a concern about bringing in a consultant.  She questioned if staff took on these four issues how much longer we are talking about.  She expressed concern about continuing to add consultants and questioned if it would be better to hire someone to do this work as well as other work in the Planning Department rather than going with a consultant.  Planning Director Silver pointed out long term hiring someone in the Planning Department may help but short term he would recommend utilizing a consultant for this work.  He again stated the NCOD reform is a very complex issue and involves a number of issues relating to zoning, form based zoning, etc.  He stated that work alone could take six months to a year for staff but the consultant could do it much quicker.

Mr. Crowder pointed out these are very important issues and he feels it would be money well spent.  Ms. Taliaferro stated she could see hiring a consultant for the City-wide parking standards as that will cross many different departments.  She stated her concern about bringing in a consultant for the NCOD reform is that they would not have institutional knowledge and history.  She stated in addition a consultant would come in, do the work and then be gone and it would be good to have continuity on staff to help interpret and implement any new standards.  She stated it may take a little longer but she feels it would be important to have NCOD reform item done in house.  She stated she has no problem supporting additional staff in the Planning Department if that is what we need.  Ms. Taliaferro stated she could support going with a consultant for the City-wide parking standards and so moved including an appropriation from Council Contingency.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 220TF68.

The Mayor indicated staff would proceed with getting a consultant for the City-wide parking standard proposal and the other three priorities would be done in house by staff.

UNFIT BUILDING – 1209 CHANEY ROAD – REPAIRS TO BE DONE IMMEDIATELY
During the April 17 Council meeting, Jeffrey E. Fournier, 1209 Chaney Road, requested an extension on the Inspections Department orders relative to repairs to the property.  It was directed that the Inspections Department work with Mr. Fournier and the item be placed on this agenda for further discussion and direction.  A report will be made at the meeting.

Inspections Director Strickland indicated staff was able to get in the house at 1209 Chaney Road on Friday.  He presented a report showing the outstanding items and indicated the report has some new issues explaining the staff did not have access to the interior of the house previously, therefore, did not know about some of the items.  He stated some are life safety issues.  Mr. Strickland explained his department made the first inspection in May of 2006.  We already have an ordinance in place and the effective date has expired, therefore, he would suggest that the Council take action to direct the property owner to make the repairs immediately or vacate the property.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

CITY PLAZA DESIGN DEVELOPMENT – VARIOUS ACTIONS TAKEN; ITEM TO BE PLACED ON MAY 15, 2007 FOR CONSIDERATION OF FINANCING PLAN; PUBLIC HEARING ESTABLISHED ON MASTER INSTALLMENT AGREEMENT
The design team for the public space currently called City Plaza between the One Bank of America Plaza building and Two Hannover Square along the Fayetteville Street corridor has completed the design development phase for this project and for associated projects (Fayetteville Street Phase 2, public spaces to the north and south of Fayetteville Street adjacent to Site #1 and the new Marriott hotel, and the Lenoir-South two-way conversion) and will make a presentation at the Council meeting.  Backup material was in the Council packet.

Recommendations:
a. Approve the design development drawings and authorize Kimley-Horn and Associates to complete construction drawings for City Plaza, for Fayetteville Street Phase 2, for the public spaces to the north and south of Fayetteville Street adjacent to the Marriott Hotel and Site 1, and for the Lenoir-South two-way conversion;

b. Approve a contract amendment with Kimley-Horn and Associates in the amount of $1,180,000 for completion of construction drawings and construction oversight for the south end projects noted above.

c. Approve the financing plan for the south end projects, utilizing $632,080 from the Convention Center budget, the proceeds of the 2/3 bonds issued in 2006, and Certificates of Participation as per the debt model attached.

d. Authorize the commencement of construction, in accordance with normal bidding procedures, upon completion of construction drawings for City Plaza (subject to Council approval of a revised easement agreement with TSO Fayetteville atop the Hannover Square Parking Structure), Fayetteville Street Phase 2, the public space to the south of Fayetteville Street adjacent to the Marriott Hotel, and the Lenoir-South two-way conversion (subject to the normal City public input process for transportation improvements).  Construction authorization for the plaza area adjacent to Site #1 will be requested in conjunction with approval of the final cost arrangements with the developer of the Site #1 parking structure.

e. Authorize City staff to prepare a management agreement for City Plaza with the Downtown Raleigh Alliance to be approved by Council and executed prior to opening of the plaza.

Mayor Meeker pointed out one of the lawyers in his firm has done work for the family which owns TSO and he had questioned the City Attorney as to whether he should excuse himself from participation.  City Attorney McCormick stated he feels the Mayor should excuse himself from voting on this issue because of the current relationship of negotiations between TSO and the City.  Ms. Kekas moved that the Mayor be excused from participation on this item.  Her motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and left the table.  Mayor Pro Tem West took over.

City Manager Allen pointed out we are discussing the Fayetteville Street Phase II, adjacent public spaces, etc.  He pointed out we are on a very purposeful schedule and path pointing out we are now at the design development phase and hopefully we can move forward so that the project can be complete with the opening of the adjacent hotel, convention center, etc.  He stated we are trying to move forward on this schedule.

Planning Director Mitchell Silver acknowledged the work of Urban Design Planner Dan Douglas and his efforts and work on this project.  Utilizing a powerpoint presentation Planning Director Silver talked about the future of Fayetteville Street, the context and new developments based on the vision for the City Plaza.  He talked about parameters that were put in place for design of the plaza, reaching out to the design professionals, making sure all of the concerns and/or comments that have been put forth were addressed, work with the property owners, downtown partners, etc., and the schedule to ensure that the space opens in July 2008.  The information included dates of various stakeholder participation as well as the designers involved in the project which was led by the Raleigh Urban Design Center, highlighted the stakeholders’ participation, touched on the various workshops and reviews which have been held.  He went over information as to what has happened since February 6, 2007 the date the Council approved the schematic plan which includes TSO to design, construct and operate four retail pavilions, Arts Commission engaging local artists Jim Gallucci, simplification and coordination of the plaza design elements referring to the pavilions, lighting elements, fountains, etc., simplification of the paving design and the fact that the entire plaza is now on one uniform grade thereby eliminating the need for any stairs or ramps.  He presented computer models of day and night view from various directions, a fly through model and sunlight models for winter and summer solstice.  He explained the proposed fountains, how and where they would be incorporated.

Dean Penny, Kimley-Horne, went through the schedule ending with the proposed design development approval at today’s meeting which would keep us on track for September beginning construction pointing out the City Plaza, Fayetteville Street and the two-way conversion of Lenoir and South Street are proposed to be completed by July 1, 2008 concurrent with the Marriott opening.  He went over the design development cost both hard cost, soft cost and contingency for the City Plaza, Fayetteville Street, Phase II, Lenoir/South two-way, Cabarrus Convention Center Connector and Cabarrus/Wilmington Street connector.  The total cost of all being $21, 330,000.  He stated at this point we are dead on the estimates and it includes a 15 percent contingency.

Ms. Kekas asked what is included in hard cost and soft cost with Mr. Penny pointing out hard cost is basically construction cost, utility fees, removal of existing pavement, new sub base, tower, bollards, fountains, etc.  He stated the construction cost does not include the four pavilions as they are to be done by TSO.  The soft cost includes architectural engineering, material testing and permitting.  Mr. Crowder had questions concerning the $50,000 in the contract for load testing and how that plays in the scenario asking questions as to why the City would be paying for those costs and if so why it’s included in the contract.

City Manager Allen pointed out the financing plan for the $21,330,000 cost for all south end projects would be as follows:  $630,000 designated in Convention Center budget for Fayetteville Salisbury Connector, $11,000,000 from a two-thirds bond proceeds, $9,700,000 COPS issue to fund remainder of the project cost.  He stated he and the City’s Chief Financial Officer went through a series of projections of all capital needs, land construction, etc., all the things that have been approved and the impact of this financing plan on the debt model.  He stated the financial model is in good shape and it is felt this project can be financed without adverse impact.  He stated there is capacity available for new real estate acquisitions, solid waste transfer station pointing out the sales proceeds for the planned real estate sales (Site 4, 301 Hillsborough Street, etc.), would be dedicated to the model.  Short term borrowing component allows more flexibility and we are looking at a summer COPS issue.  He stated the debt model meets the goal of maintaining the $5,000,000 fund balance in debt service funds.

Ms. Kekas asked if the $5,000,000 fund balance in the debt service fund is related to our AAA bond rating with the City Manager pointing out that is correct.  Ms. Taliaferro questioned with this scenario if there would be any room for other projects outside the downtown area with City Manager Allen pointing out it would depend on the timing, the closing on the sales we are looking toward, and other revenue that may be used.  He stated we would have some short term.  Ms. Taliaferro questioned what would happen if we did not sell the City property as planned with City Manager Allen talking about the timing of the real estate sales.

Mr. Isley stated we keep talking about a target date of July 2008.  He questioned if there are any legal requirements or obligations to the Marriott as it relates to whether we have the street open, have the City plaza or what.  City Manager Allen pointing out the street has to be open with the opening of the Marriott.  He stated we do not have any legal obligation for the plaza.  There are no contractual arrangements to require that.  He stated, however, ethically he feels we do need to have the north/south access to the hotel.  Mr. Stephenson asked about the BID and the possible increase in that and the status of that possibility.  City Manager Allen pointed out he has not recommended any infusion of tax revenues from that source.

Mayor Pro Tem West pointed out this is not a public hearing, however, he understands there are several groups who would like to make a very short statement with Council members agreeing.

Carter Worthy, representing the Downtown Raleigh Alliance, expressed appreciation to the Council for the process that has been followed to date as it involved a lot of groups who were very appreciative of the opportunity to be involved.  She asked that each be allowed a few seconds to voice their support.

Ms. Worthy pointed out the Downtown Raleigh Alliance voted unanimously to recommend approval of Fayetteville Street Phase II pointing out we have a once in a life time opportunity to create this jewel in the crown.  What is being proposed is unique, will be a signature piece for the City of Raleigh, talked about the returns we are already seeing on Phase I and called on the Council to move forward with Phase II and the Plaza which she feels which will contribute to economic development and an expanded tax base.

Gail Till, Parks, Recreation and Greenway Advisory Board, pointed out that group voted to endorse the plan and concept.  They were pleased to be included in the process pointing out what happens on Fayetteville Street will affect or impact the Parks maintenance personnel; therefore, they appreciate the opportunity to be included.

Beth Yerxa, Arts Commission, pointed out in January they did approve the broad concept but the Arts Commission does not have a recommendation on the final concept.  She stated they have been involved in the development of the design but she does not have a recommendation from the total Commission on the final design as they have not had an opportunity to meet and discuss it, however, they have been involved in the development of the design, proposed several North Carolina artists to be considered and pointed out it is her understanding the Oak Leaf motif was suggested by one of the groups.  She feels this artistic addition will help give the Plaza a sense of place.  It creates simplicity and flexibility and asked the Council to respect the process.

Doyle Parrish, Greater Raleigh Convention and Visitors Bureau, expressed appreciation to everyone who worked on the design.  He stated he feels the Plaza will have a positive effect on visitors experience in our City and he feels all the right gradients are there.

John Odom, Raleigh Merchants Bureau, pointed out he represents the holders of parades.  Over the past 60 years they have brought parades to Raleigh and talked of their utilization of Fayetteville Street and urged the Council to move forth with Fayetteville Street Phase II project.

Eric Tannery, Civic Center Commission, stated they have followed the process with interest and they were lucky enough to see the plans in April.  After reviewing the plans and the design elements they feel that the plan has the essential elements, it is very viable and livable and they unanimously recommended approval of the design.

Ms. Worthy pointed out she knows that Council has some questions and that they are obligated to answer but called on the Council not to miss this opportunity.  It is a remarkable opportunity, a legacy project for the City, the region and the State.  Approximately 20 people stood in support of the plan.

Various Council members expressed appreciation to the groups for their input and Ms. Worthy for coordinating the input.  Mr. Isley stated he feels there are three choices.  The first relates to whether the City builds the street and he feels the street has to be built, it needs to be completed.  He stated he is very impressed with the design for the Plaza.  He believes the process has worked well.  It is a good design but he would question how the City is going to pay for it and that is where he has a problem.  He stated he could agree on the design but has concern about the financing model.  He thinks we need to think about it further pointing out we have a financing plan that seems to have been cobbled together and while it may work we do not want to experience what happened in 2002 again.  He just has concerns about the financing.  He stated he could support the design and the construction of Fayetteville Street but at this point he cannot support the financing package.  We have some issues that have to be worked out and he would prefer to take this into the budget cycle, see what next year’s budget looks like and go from there.  Mr. Crowder stated the budget and the cost is part of the design.  He does not see how we could move forward with approving a design unless we know all of the costs and how it is going to be paid for.  He does not know how we could approve the design and say we do not have a financing plan.  He agrees that Fayetteville Street should go through that is a given.  He stated the design has all of the different elements and each has a price tag and he does not feel we can split the two decisions out.  City Manager Allen pointed out the staff did carefully look at the financing, went through taking a look at everything the Council has approved, looked at things that are on the horizon that will need financing for and come up with a comprehensive plan whereby we can continue with our AAA bond rating.  He stated the model does have capacity to fund the things that have been identified but any new things would have to have new revenue sources.  Everything that is on the table that has been approved is included in this plan.

Mr. Stephenson stated he understands the Council would be voting on the design but we would not be voting on the pavilion design today.  He talked about Arts Commission’s comments relative to bringing artists into the process and he feels all of the design changes that have taken place have been very positive.  He stated he is concerned that we do not know about the planning as it relates to a design of the pavilions and questioned what assurances the City has relative to the design on the pavilions to make sure there is a coordinated sense of place.  City Manager Allen pointed out that is everyone’s expectations.  The City Council would have approval.  Mr. Stephenson questioned what leverage we have on the approval process.  City Manager Allen pointed out staff has made it clear throughout that that the design of the pavilions would need City Council approval.

The possibility of taking two weeks and looking at the financing and looking at some of the design elements, maybe have some conversations with the Simpson Group, what are their thoughts about the pavilions, the lights and coordination, maybe some input from Frank Harmon, some discussions on the lighting, safety, overall hardscape, etc., as well as additional conversations with the stakeholders was talked about.  Mr. West questioned if approval of the design today would preclude making modifications later on.  What steps would be followed if the design was approved was touched on.

Ms. Taliaferro pointed out she feels there are three decisions to be made and she has no problems with breaking them up and voting on them separately.  The items for approval in her opinion relate to the extension of Fayetteville Street, design of the Plaza and the funding.  Ms. Taliaferro moved that the City Council approve the extension of Fayetteville Street.  Her motion was seconded by Mr. Isley.  Mr. Craven questioned the cost included in the Plaza versus the cost of Fayetteville Street.  He questioned exactly what is meant by Phase II of the Fayetteville Street and questioned if we have a breakdown of the cost for that portion of Fayetteville Street separately from the cost of the Plaza.  Mr. Crowder had questions relative to the structural analysis as it relates to the light, towers, point loads and expressed his feeling that the structure and the design and the finances are tied together.  He talked about the needs for value engineering, the fact that we are talking about approving the design but not tying that to the cost.  Whether there had been any evaluation as it relates to strength or load testing for the pavilions, light towers which would determine what would be most cost effective with representatives of Kimley Horn responding with information on the structural testing that had been completed.  The motion to extend Fayetteville Street Phase II was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote (Mayor Meeker excused from participation).

Ms. Taliaferro moved approval of the design of the City Plaza as presented today with the understanding the design for the pavilions will come back for City Council approval.  Her motion was seconded by Mr. Isley.  Mr. West pointed out the City Council could have some input and modifications at a later point if it so desired.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Mayor Meeker excused from participation.)  The Mayor Pro Tem ruled the motion adopted on a 6-1 vote.

Ms. Taliaferro stated she does not have the information she needs to make the financial decisions today.  She stated she needs to see a written report on the hard cost, what it covers, etc.  She also needs to have information on the status of the easement questions, whether all of the easement documents have been signed off on, etc., therefore, she would suggest that the financing portion be placed on the May 15 agenda as a special item and at that point the Council would receive more information on the cost, what the hard cost covers, financing information, etc.  She stated in addition she would ask Administration to look at street improvement projects that have been completed and whether there were funds left over from those projects that could be transferred here.  She stated she is concerned that we will be stretching the debt model with the financing plan that has been presented.

City Manager Allen questioned if staff could move ahead with the design which would require amending the Kimley Horn contract as outlined on the agenda.  Ms. Taliaferro questioned if there are funds available in the project to cover that with the City Manager indicating they are.  Ms. Taliaferro moved approval of the Kimley Horn contract amendment as outlined.  City Manager Allen pointed out the Council will have a chance to look at this on at least two more occasions.  Once the design is finished and we go to bid the Council would have to look at the issue before awarding a bid, there would be transfers, etc., at that point.  He stated it would be good if we could go ahead and approve a financing plan.  He stated in addition if COPS are used that will have to be approved by the Council.  Ms. Taliaferro again moved that the City Council authorize the amendment to Kimley Horn contract as outlined.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative except Mayor Meeker who was excused from participation.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.

Ms. Taliaferro indicated as she understands the City Council would be looking at the financing plan at the next meeting.  Mr. West agreed pointing out if any City Council has a question about the financing to please get it to the City Manager immediately.  It was agree to place the item on the May 15 agenda as a special item.

City Manager Allen pointed out the City’s master installment agreement needs to be amended and suggested that we set a public hearing for May 15, 2007 to consider any amendments to the master installment agreement.  Mr. Isley moved approval.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously (Mayor excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.

Mr. Crowder again expressed concern about approving a design without approving financing.  He stated he feels it should be tied together and he just hopes the Council is not moving backwards.

HILLSBOROUGH STREET – OFFER TO PURCHASE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
On June 20, 2006 Council authorized staff to negotiate an Offer to Purchase and Contract with Hillsborough Street Partners, LLC for private sale of property located at 301 Hillsborough Street.  The Offer to Purchase and Contract was signed on July 17, 2006.  The Offer to Purchase and Contract included a calendar of milestone/target dates for the project.  The date for site plan approval was met in February 2007.  The Developer has proposed an amended development concept which affects the original development schedule.

The initial contract called for a mixed use development consisting of 273,000 square feet of retail, office, hotel and residential space with no less then 385 parking spaces.  The revised development proposal consists of approximately 200,000 square feet of retail, hotel and residential space with no office component and 200 parking spaces.  This new concept will require a new site plan approval which is projected to be September 2007.  In addition the new development schedule has two critical dates that are at variance with the original schedule.

The proposed schedule would move the completion date of footings from January 2008 to April 2008 and the issuance of permits for the shell construction from October 2007 to January 2008.  The new schedule contemplates a real estate closing in September 2007 and the completion of residential construction by January 2010.  Revised profiles and concept design sketches are not available at this time.

Should the Council wish to consider a revision of the Offer to Purchase and Contract to accommodate the changes proposed above, it would be appropriate to call for a public hearing on the proposed changes to enable the private sale and authorize the City Manager and City Attorney to develop appropriate amendments to the Offer to Purchase and Contract.

City Manager Allen explained the proposal pointing out if the change or amendment is approved, it would require another public hearing and slow down the process.  He pointed out there is a lot of history with this item and the City has been moving forth in good faith and made decisions based on the sale including leasing space, etc., and any extension would end up costing the City money.  If the Council accepts the request it will likely delay the project and talked about alternatives.  Mayor Meeker questioned if this is the third extension of the offer to purchase and contract agreement with the City Manager and the City Attorney indicating it would depend on when you start counting.

Mayor Meeker stated he understands the Reynolds Company has changed architects.

Ted Reynolds, Hillsborough Street Partners, LLC, pointed out that is true.  He stated the architect they had did an excellent job and they were pleased with the work that had been done to date.  He pointed out when they started with that architect they were 1 of 5 clients but now the architect has some 35 clients and it is a timing matter.  He stated they had a great experience with the architect, however, because of change in the architect’s structure, etc., and the principals that he would be dealing with they felt it would be best to go with another architect.  He stated they will be able to use all of the designs and plans they have to date and have spent over half million dollars in design and engineering to date.  He stated there are no hard feelings on the part of anyone it is just the previous architect could not give the project the time it needs and when he saw the team he would be working with, he realized it was not the right team and that is why the change was made.  Mr. Reynolds pointed out the new plan calls for a boutique hotel pointing out they have an investment group put together and it is felt the boutique hotel is right for the market at this point.  They feel good about the team they have together.  He stated they have financing for the entire project but they want to pull the office component out.  He explained they have been working on this project over 4 years and tried to get an appropriate office tenant but that did not seem to work so they want to slide the office out, increase the retail and increase the residential.  He talked about the difference in the approved plan and the proposed plan as it relates to height, square footage, etc., pointing out he is confident the proposed plan will be a successful project.

Mayor Meeker stated the last time this was discussed the City Council made the statement that it would be the last extension and here we are back again so what assurances does the City have that there will not be another request for an extension.  Mr. Reynolds pointed out they would have to go back through the site plan approval process and that is why he is before Council.

Ms. Taliaferro questioned when this property was last appraised and the price agreed upon.  City Manager Allen pointed out the City sold 309 Hillsborough Street and explained when the appraisals were updated for both parcels and the fact that the City has an opportunity to get another update for both parcels before closing.  Ms. Taliaferro questioned what the options are and questioned if the property reverts back to the City if the City could put it up for public sale with conditions.  City Manager Allen pointed out there is an option for the City to buy the property back.  Ms. Taliaferro again questioned if the City could just put the property back on the market.  She stated the City is talking about taking the cash from the sale of this project to be used for the Fayetteville Street Phase II.  City Manager Allen pointed out we do have some flexibility on that as the time of infusion of cash into the Fayetteville Street project is not that critical.  He stated we should take whatever time the Council feels is appropriate to make sure we have the right development on this property.

Mr. Reynolds asked that the Council get away from using the term “extension” they are not asking for an extension.  He stated they simply decided not to put an office component in the building and that requires having to go back through the site plan approval process.  He stated if there is any way to expedite that would be good.  Mr. Crowder stated the City Manager implied these extensions are costing the City and questioned what the City Manager meant by that statement.  City Manager Allen pointed out we have staff in the building but based on the schedule we have leased space to move the staff.  City Attorney McCormick indicated the property was sold through a private sale with certain conditions including a certain product that would be built.  He stated if this is not an extension we would be talking about a new private sale.  Ms. Kekas suggested the item be referred to Budget and Economic Development Committee to study the request a little further.  Mayor Meeker questioned what the schedule would be and when we would know who the architect is.  Whether the site plan approval process could be expedited was talked about with the City Manager pointing out we do not have a new site plan to review.  Mr. Crowder agreed with Ms. Kekas to put the item in Budget and Economic Development Committee to get all the facts, lay everything on the table, etc.  The concern about going back and renegotiating the sale of the property was talked about and if there has been cost or damages to the City the feeling that the Reynolds Group should reimburse the City for that.  Mayor Meeker stated what we want to do is to make sure we get a project on the ground.  Mr. Reynolds stated he hopes that his word so far has meant something.  He stated they had no idea that they would have to go back through site plan approval pointing out they are close to moving ahead.  Without further discussion the item was referred to Budget and Economic Development Committee.

REPORT AND RECOMMENDATION

OF THE RALEIGH CHAMBER OF COMMERCE

CHAMBER OF COMMERCE – MARKETING AND ECONOMIC DEVELOPMENT EFFORTS JANUARY THROUGH MARCH 2007 – RECEIVED
Council members received in their agenda packet the quarterly report outlining the City’s marketing and economic development program efforts for the period January through March 2007.  Adrian Cole was at the meeting to provide the report or respond to questions.  The report was received without discussion.

REPORT AND RECOMMENDATION

OF THE HUMAN RELATIONS COMMISSION

HUMAN RELATIONS COMMISSION – MAYOR’S UNITY BREAKFAST – REPORT RECEIVED AND REFERRED TO BUDGET SESSIONS; HUMAN SERVICES GRANTS COMMITTEE REPORT – RECEIVED
Todd Kennedy, Human Relations Commission, explained on December 9, 2006, the City of Raleigh Human Relations Commission convened the Mayor’s Unity Breakfast in cooperation with the Mayor, City Council and numerous partner organizations and participants.  The objective of the Mayor’s Unity Breakfast was to bring diverse citizenry of Raleigh together in open dialogue to share ideas on how to enhance, understand diverse cultures, build inclusiveness and strengthen human relations in our growing City.  He talked about the makeup of the group attending the breakfast and pointed out the Commission had developed the following recommendations as a result of the work at the Unity Breakfast, feedback from the various sessions, etc:

1. The Commission recommends organizing a series of forums targeting individual diversity groups, culminating in a day long unity summit.  Further the Commission proposes the creation of the unity summit working group to assist the Commission in implementing this recommendation.

2. The City should increase its support of and participation in cultural events and festivals in Raleigh.

3. The Commission recommends that the City conduct an inventory of existing policies, programs, resources and related information that supports the mission of the Commission and that contributes to an agenda of inclusiveness.

4. The Commission proposes the addition of a youth member to the Human Relations Commission.  In addition, targeted youth programming covering the areas of human relations, diversity and inclusiveness should be developed.

5. The Commission proposes the creation of a new staff position within the City, a Human Relations Program Manager.  The Manager would serve as liaison and primary staff point of contact for the community on matters related to human relations.

Mr. Kennedy explained the various recommendations.

Mr. West talked about the recommendations relating to summits, festivals, etc., pointing out that seems to be the first step in the process.  You then adopt a process, etc.  He feels we should move ahead with the summit and festivals, etc., but follow up with a strategy of how the people work together.  Mayor Meeker question if staff had looked at the budget implications with the City Manager indicating they had not.  He stated it is a broad range of recommendation and it would require new staff or a current staff member not doing what he or she is currently working on.

It was agreed to refer the item to Budget Work Session.

Mr. West talked about Southeast Raleigh Assembly report and the CAC’s.  He stated Planning Director Silver has shared the concept of the CORE group and we may study that structure as he feels it dovetails together but he wants to make sure we do not want to create an overlap.  Mr. Craven questioned why the Commission could not undertake Recommendation No. 3 relating to an inventory with Mr. Kennedy pointing out they do not have the resources to do that they would need staff’s help.  Mr. West stated at one time the City had a Human Relations Department but that was eliminated.  Ms. Taliaferro stated Item #4 is a good idea and suggested that the group look at the Parks Department which has a real active youth program.

Mr. Kennedy presented Council members with the Human Relations Grants Review Committee recommendations.

REPORT AND RECOMMENDAITON

OF THE UPPER NEUSE BASIN ASSOCIATION
UPPER NEUSE BASIN ASSOCIATION – REPORT RECEIVED; REQUEST FOR PLANNING STAFF MEMBER – REFERRED TO ADMINISTRATION
Public Utilities Director Dale Crisp introduced Sarah Bruce who gave information on the background and the mission of the Upper Neuse River Basin Association.  She talked about the importance of the City of Raleigh to this group pointing out she believes the City pays an equivalent to 30 percent of the total dues.  She went over the structure of the Upper Neuse River Basin Association, touched on water quality, the active involvement from George Rogers and the City’s stormwater people, gave information on the organization, staff and pointed out it is a very labor intensive effort and the City’s participation has been crucial.  She stated it would be good to have someone from Planning Department involved as well.  Mayor Meeker had questions relative to the perception that the smaller municipalities produce a higher rate of phosphorus and their water rates.  Ms. Bruce spoke to that comment pointing out it is probably safe to say that in general smaller municipalities are not as well equipped to address the problem.  In response to questioning from the Mayor, Public Utilities Director Crisp talked about the series of ownership changes as related to the Butner facility.  They are in the process of upgrading and pointed out otherwise the municipalities in the Upper Neuse River Basin Association are in good shape.  They are a couple in the lower basin that maybe behind the curve.  Mr. Craven talked about the benefits of this organization and talked about the regional importance.  In response to questioning, City Manager Allen pointed out he will look to see if there is anyone from Planning that could participate in this work and stated maybe someone from one of the other municipal planning departments could help.  No further comments were made.

REPORT AND RECOMMENDATION OF THE

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
APPEARANCE COMMISSION – ANNUAL REPORT AND WORK PROGRAM – APPROVED – FUNDS TRANSFERRED
Mayor Meeker reported the Budget and Economic Development Committee recommends accepting the Appearance Commission 2006-2007 Annual Report and approval of the 2007-2008 Work Program as presented.  The Committee further recommends transferring $1,000 from City Council Contingency to the Appearance Commission in order to cover the cost of proposed joint Council-Commission tours as outlined in the Work Program.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder.  Mayor Meeker stated he understood the tour would take place sometime in the Spring.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 220TF68.

CONDEMNATION – 302 HILL STREET – APPROVED
Mayor Meeker reported the Real Estate Committee of the Budget and Economic Development Committee recommends that Council approve the condemnation proceedings for acquisition of property at 302 Hill Street owned by B. P. Hobbs Corporation, LLC.  The property will be utilized for planned redevelopment purposes.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.

Mr. Craven questioned the negotiations that had taken place and why they were not successful and why we would need to go to condemnation.  He questioned if we have an immediate plan for the property and again questioned why the City would want to condemn it.  City Manager Allen pointed out it has been on the City’s target list to acquire for quite some time.  It was agreed to hold the item until the evening meeting to get a report from Administration.

During the evening section of the meeting, Community Development Director Grant pointed out this property has been on the Community Development work plan beginning in 2006/2007 fiscal year.  She stated they were not able to reach a negotiated sales price so they moved toward condemnation.  She stated there are numerous community concerns relating to the property.  Over the past two years there have been about 60 police calls for service.  She stated the City does have a process to determine which property should be in the acquisition program and it begins with the CAC.  She pointed out the area of Carver/Maple Street, College Park has some concerns and the residents in the area have asked the City to look at the area.  It was pointed out the property in question did hold an ABC permit.  Mr. Craven questioned the nature of police calls to the area with Ms. Grant pointing out some were ABC, some drug related, loitering, talk to an officer, etc.  The motion was put to a vote which resulted in all members voting in the affirmative except Mr. Craven who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

REPORT AND RECOMMENDATION OF

THE COMPREHENSIVE PLANNING COMMITTEE

TEXT CHANGE PRIORTIZATION – REMOVED FROM THE AGENDA
Mr. Crowder reported the Comprehensive Planning Committee recommends the item Text Change Prioritization be removed from its agenda with no recommendation for further action.  On behalf of the Committee, he moved the recommendation be upheld.  Mayor Meeker stated without objection that course of action would be followed.

REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

PAWN SHOPS – REPORTING REQUIREMENTS – ORDINANCE ADOPTED

Chairperson Isley reported the Law and Public Safety Committee recommends amending the City Code to include language that will require all pawn shops to be equipped with and use electronic data transmission system that is compatible with the standard used by the local City or county law enforcement computer by May 4, 2008. Those pawn shop owners who are not equipped with an electronic data transmission system that is compatible with the standard used by the local City or county law enforcement computer system shall be required to either hand deliver or use a facsimile to report any records to the Police Department within (24) hours after the record is created.  A draft ordinance was included in the agenda packet.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 222.

REPORT AND RECOMMENDATION

OF THE PUBLIC WORKS COMMITTEE

RESIDENTIAL PERMIT PARKING – VILLAGE AT PILOT MILLS AND CAPITAL PARK COMMITTEES – HELD UNTIL MAY 15, 2007 AGENDA
During the April 17 Council meeting, the Public Works Committee was prepared to make the following recommendation:

By split vote, the Committee recommends upholding Staff’s recommendation that a 2-hour residential permit parking zone be established for the Village at Pilot Mill and the Capital Park communities.  Petitions have been received from the residents/property owners requesting that their blocks be zoned residential permit parking.  This will be controlled parking residential area “G”.  The request has met the requirements of City Code Section 11-2182.

If approved, add to Traffic Schedule 21-G:

Cedar Street, south side, from Halifax Street eastward to N. Blount Street.

Halifax Street, east side, from Cedar Street southward to Haynes Street.

Harps Street, both sides, from Oak Chase Lane northward to end of pavement.

Haynes Street, both sides, except where other ordinances apply, from Halifax Street northward to end of pavement.

North Blount, west side, from Oak Chase Lane northward to end of pavement.

North Blount, east side, from Poplar Street northward to end of pavement.

Oak Chase Lane, both sides, from Halifax Street eastward to N. Blount Street.

At the Council table, Ms. Taliaferro requested that the item be held to allow for further discussion with the parties involved.  It would be appropriate to further consider the item.  Ms. Taliaferro asked that this item be held to give parties time for additional dialogue and a report would be made at the next meeting.  Without objection it was agreed to follow that course of action.

LEESVILLE COMMUNITY PARK MASTER PLAN – APPROVED WITH AMENDMENTS
Chairperson Taliaferro reported the Public Works Committee recommends adopting the Leesville Community Park Master plan including: 1) an alternate use for Area 5 as outlined by Staff; and 2) a 50 foot natural buffer plus an additional 20 foot planted area along the eastern property line.  (A graphic outlining the alternate uses for Area 5 is in the agenda packet.)  The Committee also recommends: 1) adding an off-leash park for consideration under the draft plan’s item “15 – Future Park Development”, and: 2) that strong consideration be given for providing an off-leash dog area at the next two park planning efforts in Northwest Raleigh, one of which is the Strickland Road site.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven.  Mr. Crowder questioned why the Committee is not recommending a dog park at this time.  Ms. Taliaferro talked about the topography in the area pointing out there is not that much flat land and a dog park needs to be on flat land so that people will be able to keep an eye on their animals.  She stated the future park of Phase II is dependent upon the extension of Hilburn Road and the City is not in the position to build that extension at this point but it could be considered at a later time.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SOIL AND SEDIMENTATION CONTROL ISSUES – STRICKLAND ROAD/LEAD MINE ROAD – REMOVED FROM THE AGENDA
Chairperson Taliaferro reported the Public Works Committee recommends this item be removed from the agenda with no action taken with the understanding that should subsequent issues arise at this site, Staff will bring the matter back before the Council.  Mayor Meeker stated without objection the item would be removed from the agenda.

REPORT OF MAYOR AND COUNCIL MEMBERS
TRAFFIC BALLARDS – SIX FORKS AND ANDERSON DRIVE – REFERRED TO ADMINISTRATION
Mr. Isley pointed out a few years back some bollards were placed at the intersection of Six Forks Road and Anderson Drive to help curtail speeding around that intersection.  He stated the bollards are pretty much down, need refurbishing, etc.  He stated the speeding is picking back up in the area and asked Administration to look at the conditions.  The item was referred to Administration.

DOG BARKING – 309 TRANSYLVANIA – REFERRED TO ADMINISTRATION
Ms. Kekas indicated a couple of years ago she and the Mayor received a letter from Emanuel Aretakis relative to a neighbor’s dog constantly barking.  She stated she has received another complaint pointing out she understands the next door neighbor has a coon dog which barks all the time.  She stated she heard nothing from the first complaint; therefore, she would like a written report on what can be or has been done to address the nuisance.  The item was referred to Administration.

PARKS – POWELL DRIVE AND LAKE JOHNSON – REFERRED TO ADMINISTRATION
Mr. Crowder pointed out there are still some problems with the lights at Powell Drive Park and asked that Administration check into the matter.

Mr. Crowder pointed out there was an event at Lake Johnson Park recently and a lot of people received parking tickets.  He stated there is additional parking available on Athens Drive and asked Administration to look at the possibility of providing signage directing people to the additional parking.  He stated during the recent event at Lake Johnson the Park staff was very helpful.  Some stayed after the closing time to help direct traffic, get people to their cars, etc., and expressed appreciation.

TRAFFIC LIGHTS – CROSS STREETS WITH FAYETTEVILLE STREET – REFERRED TO ADMINISTRATION
Mr. Crowder asked Administration to look the synchronization of the lights on the cross streets with Fayetteville Street.  He stated only about three cars can get across Fayetteville Street with each light cycle.  He stated the traffic along Fayetteville Street works well but we do need to look at the synchronization of the traffic lights for the cross streets.  The item was referred to Administration.

PLEDGE – NORTH CAROLINA – INFORMATION REQUESTED
Mr. Crowder pointed out he understands the North Carolina General Assembly has adopted an official North Carolina pledge to the flag.  He asked Administration to check pointing out maybe the Council could start utilizing that pledge.  The item was referred to Administration.

UNFIT BUILDING – 573 EAST LENOIR STREET – 90 DAY EXTENSION GRANTED
Mr. West pointed out in January the City Council adopted an ordinance declaring the dwelling at 573 East Lenoir Street unfit.  He stated this is the location of the Ligon family home.  Work has started and financing secured but additional time is needed to perform the work.  Mr. West moved that the Council grant a 90-day extension relating to 573 East Lenoir Street.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

SPECIAL ITEMS – VARIOUS – TO BE PLACED ON THE MAY 15, 2007 AGENDA
Mayor Meeker asked that the following three items be placed on the May 15, 2007 agenda as special items for Council consideration:  the location of a Northeast Raleigh Community Center.  He stated the Parks Department had done some extensive evaluation and maybe that could be provided to Council for its consideration.  Second item is the Horseshoe Farm Master Plan pointing out it is time for the Council to move forward with that plan.  The third issue for a special item on May 15 would be what items should be included in a Parks Bond issue.  He stated the Council had received a list and asked that be provided again.  Mayor Meeker stated he had received a call from Clarence Newcomb of Shaw University pointing out he understands Shaw is pursuing an opportunity at a school north of Durham, therefore, we do not need to consider that in a Parks Bond issue at this time.

ENLOE HIGH SCHOOL – COMMENTS RECEIVED
Ms. Taliaferro pointed out earlier in the meeting the City recognized the swim and dive team of Enloe High School.  She stated this Council has a lot of connections with Enloe High School pointing out many of the Council members children are either attending or have attended Enloe High School.  Many of her elementary school students are now at Enloe and it was very rewarding to see them growing up and continuing to make us proud.

TAYLOR OAKS DRIVE – POSSILBE FORGED PAPERS – REFERRED TO CITY ATTORNEY AND POLICE DEPARTMENT
Ms. Taliaferro pointed out she had received a complaint from the Mazzaluna on Taylor Oaks Drive.  She stated as she understands someone forged their name on some documents relative to obtaining easements for planting in connection with Wake Crossing Plaza and she would like for the City Attorney and the Police Department to look into the complaints.

HILLSBOROUGH STREET ROUNDABOUTS – DETOUR PLANS – INFORMATION REQUESTED
Mr. Stephenson pointed out neighbors in the Cameron Park and University Park areas are concerned about how traffic will be handled during construction of the Hillsborough Street roundabouts.  He stated maybe the Public Works Department could give the Council a brief report so that he could provide it to the neighbors.  City Manager Allen stated we do not know the constructing phasing at this point but he would see what information could be provided.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Greater Raleigh Convention and Visitors Bureau - Two Vacancies - David W. Strong and Melanie Davis-Jones each received six votes (All Council members with the exception of Mr. Crowder and Mr. Stephenson).

Stormwater Advisory Commission - One Vacancy - No nominees.

Mr. Strong and Ms. Davis-Jones were appointed to the Greater Raleigh Convention and Visitors Bureau.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED AS PRESENTED
Council members received in their agenda packet copies of the minutes of the April 17, 2007, Council meeting and the April 23, 2007 joint meeting with the Wake County Commissioners.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

ASSESSMENT ROLLS – VARIOUS – RESOLUTION SETTING PUBLIC HEARING ADOPTED
The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, June 5, 2007, is recommended.

Sewer AR 1312 - Planna Terra Annexation Area (PU 2004-2)

Water AR 1313 - Planna Terra Annexation Area (PU 2004-1)

Sidewalk AR 371 - Sanderford Rd (PW 2001-1)

Sidewalk AR 372 - Samantha Dr (PW 2001-1)

Sidewalk AR 373 - Sawmill Rd (PW 2001-1)

Sidewalk AR 374 - Wade Ave (PW 2001-1)

The City Clerk asked that Sewer Assessment Roll 1312 and Water Assessment Roll 1313 Planna Terra Annexation Area be removed from consideration at this point.  Mayor Meeker moved approval of the preliminary assessment rolls with the exception of Sewer AR 1312 and Water AR 1313.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 236, 237, 238 and 239.

RECESS:
There being no further business, Mayor Meeker announced the meeting recessed at 3:40 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in regular reconvened session at 7:00 p.m. on Tuesday, May 1, 2007 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina.  All Council members were present.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.

REQUESTS AND PETITIONS OF CITIZENS

STALKING INCIDENT – REFERRED TO CITY ATTORNEY; REQUEST FOR ADDITIONAL POLICE OFFICERS AND UNMARKED CARS – REFERRED TO BUDGET SESSION
Dot Moore pointed out she is before the Council because she is in distress.  She has had a stalker coming to her door almost nightly since November.  She showed a calendar on which she had indicated every time the stalker came to her door.  She stated she lives close to Police District 21 and has talked with them on numerous occasions.  She stated, however, the Police Department told her that they do not have enough manpower or unmarked cars to keep someone at her house.  She stated she feels if there could be an unmarked police car patrolling her area it would help with the situation.  She stated in November she saw the young man standing at the bottom of her steps.  She feels he watches her house.  She’s called 911 many times and by the time police get there he’s gone.  She feels he lives only a few miles from her.  She stated sometimes he knocks every hour after midnight.  It is driving her batty.  She needs help.

City Manager Allen pointed out the Police have responded to Ms. Moore on numerous occasions.  They haven’t been able to observe any activity.  He stated he will ask the Police to continue to patrol the area and continue to work with Ms. Moore.  He stated there has been some undercover surveillance but to this point they have not seen or found anything suspicious.

Ms. Moore showed cards of the many police officers who have visited her area and talked with her about the problem.  She feels if there could be an unmarked police car it would be helpful.  In response to questioning, City Attorney McCormick indicated he does not know what more the City can do but he would meet with Interim Chief Scholar to see if they could come up with something.  Mr. Isley asked about putting the issue of additional police officers and unmarked cars in the budget work session with City Manager Allen pointing out it will come up in budget session.

Ms. Moore stated since Duraleigh Road has been widened to four lanes young people driving cars with loud mufflers come flying down the street at 80 mph.  She stated she had asked the City to put up additional speed limit signs but that has not occurred.  The City Manager stated the City would look into that situation.

URBAN MINISTRIES OF WAKE COUNTY – REQUEST FOR FUNDING – DID NOT APPEAR
Pablo Escobar, Urban Ministries of Wake County, had requested permission to speak to the Council to request funding for Urban Ministries of Wake County.  No one was at the meeting; therefore, the item was removed from the agenda with no action taken.

CITY CEMETERIES – USE OF GORIA CORPORATION VAULTS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Pierre A. Goria, II and Shad Amid, Goria Corporation, 7806 High Meadows Road, Greensboro, North Carolina were at the meeting to request the City to consider allowing Goria Corporation vaults to be used in City cemeteries.  Mayor Meeker pointed out the Council had heard the request before and he would ask that only new information be provided.  Mr. Goria pointed out he didn’t believe his company was given a fair opportunity to make their presentation at the last meeting.  He was not told he could not present the same information.  Mr. Goria pointed out his company sells cemetery vaults in 21 states.  They are setting up new manufacturing plants in Illinois, Texas and California.  He stated they sent in a big package of information, made phone calls, etc.  They were told that the material had been read, that the City had staged an interment and disinterment.  He stated he had reviewed the assessment the City made of their vaults and does not feel the assessment was fair.  He told of his meetings with the City Manager, quoted from the letter he received from the City Manager and questioned if we have City owned cemeteries that are offering services to families or if there is another agenda.  He passed around a piece of the material they utilize to construct the vaults.  He explained the testing procedures and explained how vaults are tested and presented information which he indicated says that their vaults perform at or better than concrete vaults.  He presented letters of recommendation from funeral homes and information on the prices of vaults.  He stated their vaults are hundreds sometimes thousands of dollars less expensive than most of the vaults on the market.  He stated he has been in the family business all of his life, presented a disk showing information on their vaults and how they withstand pressure and stay dry.

Without discussion, the item was referred to Law and Public Safety Committee.

MATTERS SCHEDULED FOR PUBLIC HEARING

CULTURAL CENTER COMPLEX/POPE HOUSE – HEARING – TO BE PLACED ON MAY 15, 2007 AGENDA
This was a hearing to receive comments on locating the Cultural Center Complex on Site 2 and whether the Pope House should remain at its current location or be moved to City-owned Site 2.  Mayor Meeker explained the location of Site 2 and opened the hearing.

Lonnette Williams, 802 S. East Street, President of the South Park Neighborhood Association, read the following prepared statement:

The South Park Neighborhood Association Board of Directors voted unanimously at its April 27, 2007 meeting its opposition to the relocation proposal of the Historic Pope Museum. The SPNA and the Central CAC have discussed the significance of this historic structure in our neighborhood and the proposed plans for consolidation with other non historic structures to provide for prospective private development and the elimination of the last remaining African-American structure within this culturally and historically significant tract of land.

Citizens are gravely concerned about the continual elimination and destruction of African-American historical structures and evidence of the African-American culture’s significant influence in the City of Raleigh over the past century. The East Raleigh-South Park Historic District listed on the National Registry of Historic Places was established decades ago to promote the preservation and restoration of the African-American culture and its structural context in this section of the city. 

The Pope Museum is located on the national Registry and also has the local historic designation distinction. It is also an official project of the Save America’s Treasure Program. Citizens are promoting the preservation of the Pope Museum in its current location to preserve the local significance of the block that represents significant aspects of African-American history, the cultural, political, religious, and educational influence in the city.

The Pope Museum is the only house museum of an African-American family in North Carolina, and one of less than a dozen in the entire south. This facility has the prospect of becoming a notable attraction and provides the much needed diversity in the city’s much publicized attractions and lure to the downtown. Because of its notable significance, we support it remaining in its current location as a stand alone structure that not only represents the local African-American historical significance and in its recognition of the notable accomplishments that occurred in the state and the nation more than a century ago; and promoting its broader appeal to the general public . The recently updated South Park Plan lists this museum along with the various historical structures that also add to this neighborhood’s long standing significance and enrichment demonstrating the political, professional, educational, and economic influences in our society.

To maintain this historical treasure in our neighborhood, the city, and the state, we are requesting that the City provide a grant of not less than four hundred thousand dollars ($400,000) to the Pope Museum Foundation for the purchase of the building, its complete contents, and land for its preservation and continuance in the City of Raleigh by July 2007. The Foundation is a non profit tax exempt organization and has demonstrated effectiveness in the administrative services to the establishment of the Pope Museum.

We offer our appreciation in the review and consideration for the requests that we have presented at this hearing. 

Approximately 20 people stood in support of Mrs. Williams comments.

Ken Zorgy spoke in support of the Pope House remaining in his present location.  He stated there is no compelling reason to move the house but there are compelling reasons not to move it.  He stated he was glad to see the support and the people speaking on leaving the Pope House at its present location.  He pointed out this house was listed on the National Register in 1999.  It if is picked up and moved it goes off of the National Register.  He stated we could reapply but it is difficult.  He stated the African-American Cultural Center could go on Site 2 and the Pope House could remain where it is.  It is done in other areas that is separate locations.  He stated Site 2 is smaller but he feels it could accommodate the needs.  We have an opportunity here.  Economic development is not a compelling reason for moving according to the National Register.  He stated Raleigh hasn’t had the best track record of historic preservation and leaving things where they are and talked about Raleigh moving historic buildings frequently.  He feels we have to consider the long term, consider the cultural aspect and talked about the Mordecai Historic Park which many refer to as the Historic Petting Zoo because things have been moved there.  He stated there are 137 historic houses in the State of North Carolina but the Pope House is the only one of an African-American family and 1 of less than a dozen in the entire region.  He called on the Council to leave the Pope House in its present location as he feels that would destroy its history which speaks to the issue of race, etc.  He stated a small group has worked very hard trying to save the house and pointed out he feels it could be the crown jewel of the Downtown area.  Leave it where it is and work around it.  He expressed appreciation for the $175,000 the City has provided for the project and hopefully restoration can occur.

Maria Spaulding, 1519 Creech Road, speaking for the Cultural Complex, stated she has worked with the African-American Cultural Center, Martin Luther King, Jr. Organization and the Pope House and she feels these three groups could work together.  It could be a focal point for tourist and education.  She talked about a recent tour she made to museums about African-American cultural and she feels confident that the Pope House can become a part of the complex.

Bruce Lightner spoke in support of the Cultural Center Complex on Site 2.  He stated we are on the threshold of providing a great opportunity for people and groups to come together.  He stated he has been working on this five or six years and he thinks the alternate site would be a good fit for such a complex.

E. B. Palmer, CEO of the African-American Complex on Sunnybrook Road, provided a folder of published articles detailing the accomplishments of the complex.  He stated he supports the concept of the consortium, talked about the recognition and honors bestowed on the African-American Cultural Complex pointing out it is the only African-American Museum in North Carolina, told of some of the accomplishments and pointed out they have made their mark across America.  He stated Raleigh should be a landmark center.  He stated Site 1 is where the Pope House is and Site 2 has been offered but their Board has been unable to make a recommendation until they see Phase 2 of the Freelon Study.  He called on the Council to keep the Pope House where it is located and not make a decision until Phase 2 of the Freelon Report is received.

Edna Rich Ballentine, 219 East Cabarrus Street, stated she lived on Wilmington Street as a child and as an adult.  She talked about the many changes that have occurred on the 500 block of Wilmington Street pointing out it is very different than when she was a child and talked about her childhood memories.  She stated the Pope House Board would like to leave the Pope House in its present location.  She stated they are not trying to be difficult or indifferent to change.  She talked about the Pope sisters and what they did to try to keep the house in its present location.  They didn’t want it moved even though they bought a house on St. George so that if they were forced to move they would have somewhere to go.  She stated this is the only thing left of the neighborhood and she feels the Pope House should stay in its location.

No one else asked to be heard, thus the Mayor closed the hearing.

Mayor Meeker stated he understand there are negotiations occurring between the Pope House Board and a developer and he recommends holding this and placing it on the agenda as a special item in two weeks and at that time receive a report from the Pope House Board.  Ms. Taliaferro stated she does not want to put an artificial time line on the item.  She feels the Council should wait until the Pope House Board has completed its negotiation.  Mayor Meeker pointed out that is fine but we could receive a report in two weeks.

STC-4-07 – ST. ALBANS/CAMELOT DRIVE – HEARING – REFERRED TO THE PUBLIC WORKS COMMITTEE
This was a hearing to consider the permanent closing of a portion of St. Albans/Camelot Drive.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  Mayor Meeker opened the hearing.  Ms. Taliaferro stated she had received a petition from some of the neighbors who are concerned and want to make sure that Camelot Drive which is an important route in the area remains open until the new alignment is completed.  She presented the petition to the Clerk.  Mayor Meeker closed the hearing and referred the item to Pubic Works Committee to work out the access and timing issues.

P.U. 2007-4 – KEYSTONE DRIVE/1205 LYNN ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the installation of approximately 230 feet of 8-inch sewer main to serve 1205 Lynn Road.  The main will extend from an existing main in Keystone Drive to the rear of the property at 1205 Lynn Road.  Assessments will be made on the front footage, area served and/or per lot basis.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 240.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the following sidewalk repairs:

Location
Tax ID Number
Approximate Cost
204 Poplar Street
0001265
$250.00

3300 Woodward Place
0012626
$510.00

430 Buck Jones Road
0022234
$2,911.00

This was a hearing.  If the Council wishes to proceed, the work would be assessed at 100% of the actual cost to the adjacent property owner in accordance with Section 6-2023 of the Raleigh City Code.

The City Clerk indicated 204 Poplar Street and 430 Buck Jones Road should be removed as the repairs are being made by the property owners.  The Mayor opened the hearing on 3300 Woodward Place.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution directing the sidewalk repairs at 3300 Woodward Place as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 241.

SIDEWALK INSTALLATION – HALIFAX STREET – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the installation of approximately 1,375 lineal feet of sidewalk along Halifax Street, west side, from Cedar Street to the City park with assessments to apply at $6 per lineal foot.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution directing the sidewalk installation as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 242.

ASSESSMENT ROLLS – VARIOUS – HEARINGS; RESOLUTION CONFIRMING PAVING ASSESSMENT ROLL 913 AND SEWER ASSESSMENT ROLL 1311; SIDEWALK ASSESSMENT ROLL 370 – REFERRED TO PUBLIC WORKS COMMITTEE AND WATER ASSESSMENT ROLL 1310A – TO BE PLACED ON MAY 15, 2007 AGENDA AS A SPECIAL ITEM
This was a hearing confirming costs for the following improvements:

Paving Assessment Roll 913 - Newton Road widening according to charges outlined in Resolution 2007-213 adopted on April 3, 2007.  No one asked to be heard.

Sidewalk Assessment Roll 370 - Newton Road according to charges outlined in Resolution 2007-214 adopted on April 3, 2007.

Martin Traube, 909 Willow Run, indicated he was speaking for Lai – Pin Chow, 1005 Willow Run.  He pointed out Mr. Chow is the only residential property owner that is being assessed.  He is being assessed $912 and asked if that could be waived.  He stated Mr. Chow is on a corner lot and there is a 150-foot exemption but Mr. Chow has 175-foot of frontage.  Dean Fox indicated this is the standard assessment policy and explained 150 foot exemption.  He stated Mr. Chow has frontage on Newton Road and has access on three different street frontages has access to the sidewalk and the others do not.  Mr. Craven suggested the item be referred to Public Works Committee to look at the extenuating circumstances.  The Council agreed.

Water Assessment Roll 1310-A - Old Milburnie Road according to charges outlined in Resolution 2007-215 adopted on April 3, 2007.  Mr. Isley indicated he needs to be excused from participation in this item as some close family members own property in the area.  Ms. Taliaferro moved Mr. Isley be excused from participation in this item.  His motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

Grace Ramsey, 1832 Old Milburnie Road, indicated the water lines are not needed or wanted in this part of the County.  The area under consideration is primarily composed of land use/farm properties.  She stated she had taken the time to run some numbers.  Of the 22,000-lineal feet of water main in Old Milburnie and Forestville Roads, 16,184.02 lineal feet or 73.6 percent of the total and $324,508 of the $631,227 or 51.4 percent will be assessed to a handful of farm property owners.  She stated the road frontage on several of these properties is flood plain or water acreage and can never be developed.  For example on the Stroud property, 2,148 feet frontage are being assessed of these only about 800 feet are buildable road frontage.  She stated about 65 acres of this property only about 15 acres are buildable.  The same can be said for the Beaver Dam Lake and Old Milburnie Fishing Club properties.  She again stated the majority of the properties are farm properties several with livestock.  She questioned if the City annexes these properties if the City will permit livestock and other farming operations to continue.  She stated most of the property owners are avoiding the temptation of selling for development purposes.  She stated if these properties were sold and obviously it is becoming increasingly more difficult and expensive to hold onto and these farms are developed there will be additional cost to the City and County as a result of additional services a few of which are road expansions, schools, police, fire services and so forth.  She stated as far as she knows none of the landowners she has included in her calculations plan on tapping onto the waterline.  For this reason she once again states that the waterlines are not needed nor wanted.  Furthermore she believes that all of the above mentioned facts should be taken into consideration prior to asking a few property owners to incur the great expense of running waterlines that will not be tapped onto.

Al Adcock, representing himself, Mitchell and Amos Adcock, 1601 Old Milburnie Road, pointed out his father owns land on both sides of the road 90 acres on one side and 7 acres on the other.  He has 1,500 feet of road frontage.  He questioned how the assessment works pointing out he does not understand.  He could understand the assessment for the 90 acres but does not understand the methodology.  He stated he has been involved in developing some property and pointed out when this waterline first came about it was quoted at about $18 a lineal foot but now he finds it is $36 per lineal foot as his father has to pay on both sides.  He stated he knows progress is going to happen.  He questioned when the assessment would be levied and when it would have to be paid.  He does not understand the formula.  He questioned how much of the cost for building the waterline the City pays, what vested interest the City has and again stated he just does not understand the assessment policy.  He stated they receive offers every so often as people want to purchase their land and develop it but they are turned down as they love the land and want to keep it like it is.  They have no use for the waterline.  He again questioned how much the City will pay.

Public Utilities Director Dale Crisp indicated this project goes back 6 to 7 years.  It is a project in the City’s CIP and pointed out this waterline is actually the backbone of delivering water service to a large area bounded by US 61 and US 401.  He pointed out the City pays about 60 percent of the cost and he was not aware of the assessment questions coming up before.  In response to questioning from the Mayor it was pointed out since this property is outside the City the assessment is not activated until such time as someone ties on, the property is annexed or developed.  No one else asked to be heard, thus the hearing was closed.  Mayor Meeker suggested that staff meet with the people explain the assessment and listen to their concerns and bring back a recommendation in two weeks.

Sewer Assessment Roll 1311 - Westgate Road Annexation Area according to charges outlined in Resolution 2007-216 adopted on April 3, 2007.  The City Clerk indicated this assessment roll should be amended as there would be no assessment against Lot 19 and the total assessment would be amended accordingly.  No one else asked to be heard.

Ms. Taliaferro moved approval of Paving Assessment Roll 913-Newton Road as advertised.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 243.

Ms. Kekas moved adoption of Sewer Assessment Roll 1311 as amended.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 244.

Sidewalk Assessment Roll 370 was referred to Public Works Committee and Water Assessment Roll 1310A will be a special item on the May 15, 2007 agenda.

ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 8:00 p.m.

Gail G. Smith

City Clerk

050107/dm
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