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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, July 24, 2007, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker




Mayor Pro Tem James P. West




Tommy Craven




Thomas G. Crowder




Philip R. Isley




Joyce Kekas




Russ Stephenson




Jessie Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Bishop Scott Olson, Church of Jesus Christ of Latter Day Saints.  The Pledge of Allegiance was lead by Councilmember Jesse Taliaferro.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment process and presented a Certificate to Linda Edmisten who was recently appointed to the Planning Commission.

PUBLIC UTILITIES – NATIONAL ASSOCIATION CLEAN WATER AGENCY – ANNOUNCED

City Manager Allen introduced Dale Crisp pointing out the City of Raleigh Public Utilities Department recently won the 2007 National Environment Achievement Award which was presented by the National Association of Clean Water Agencies.  He stated this involves a film which is a virtual tour of the wastewater treatment plant.  Public Utilities Director Crisp pointed out this is a unique award pointing out, over the past few years the City of Raleigh’s Wastewater Treatment Plant has won numerous awards but this one is unique.  He stated the City was moving towards its 13 WaterFest pointing out part of the WaterFest includes conducting a tour of the Waste Water Treatment Plant; however because of the construction they were not able to do this.  A film was done which includes a virtual tour conducted by Neusie, the Public Utilities Department mascot.  He expressed appreciation to TJ Lynch pointing out this was his brain child.  He also introduced Robert Massengill, Bob Difiorie, Rob Difiore and Scott May pointing out it could not have been done without them.  The virtual tour was a gift to the City by Hazen & Sawyer.  Mr. Crisp expressed appreciation to them and their help and recognized their participation in the award which was presented in Cleveland recently.

Mayor Meeker pointed out he experienced the virtual tour and the actual tour and both were great.

RALEIGH WIDE OPEN 2 – COMMENTS RECEIVED

Mayor Meeker expressed appreciation to everyone who help prepare for and participated in Raleigh Wide Open 2 over the weekend.  He expressed appreciation to the sponsors, Public Affairs Department, Parks, Convention Center, Fire Department, all who were involved in putting the event together.  He stated there were tens of thousands of people attending the event.  It was a wonderful event for the city.

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker pointed out the City Attorney will be leaving the meeting shortly to attend to matters at the General Assembly.  He stated before Mr. McCormick leaves, he would like to ask for the City Attorney’s advice on participation in the vote on the City Plaza – Construction Manager at Risk and the Capital Improvements Certificates of Participation.  He stated he has been excused in the past but would like the City Attorney’s opinion as to whether he should or should not participate in discussion on these two items.

City Attorney McCormick indicated the Mayor has been excused from participating on this item in the past because his law firm had provided representation for a company in matters contrary to the City’s position.  He stated the items before the Council today do not relate in any way to that representation so he feels that the Mayor should be allowed to vote on these issues as the areas of conflict that had existed in the past have been resolved.

TRANSIT – ACCESS TO SHOPPING CENTERS – COMMENTS RECEIVED

City Manager Allen pointed out Council members have received a written report on this issue and staff members have met with representatives and/or owners of Brier Creek about transit access into that shopping center and a tentative agreement/location has occurred.  He stated the meeting went well but the owners have to talk to additional owners and we expect to have a report by July 30th.  He stated in addition the staff talked to the owners of Brier Creek relative to access for other public transit such as TTA, Durham and the possibility of having some type on-site transfer point.  The owners are open to further discussions.

City Manager Allen pointed out a meeting was held with Towne North Shopping Center owners and access has been agreed upon and should be in place by August 1.

Mayor Meeker expressed appreciation to all pointing out he feels these are the right decision as everyone needs access to shopping centers whether they travel by bus or car.  He expressed appreciation to all who have helped resolve these issues.  

Mayor Meeker questioned if there is anything the Council needs to do as it relates to code changes to make sure we inquire about access when such facilities are being approved.  Deputy City Attorney Botvinick pointed out staff does ask about that in zoning and plan approvals.  He stated for those properties that are already zoned, we need to make sure the Planning Department does inquire about transit easement.  Mr. Crowder stated he feels there needs to be some discussions about location so that we do not see transit access being placed in retention basins or great distances from front doors.  He stated that is not right.  He pointed out there is legislation that protects the handicapped, etc., and may be we should look at changing our codes to require that transit stops etc., be a certain distance from the front doors, etc. of shopping centers.  Deputy City Attorney Botvinick pointed out the locations are determined by our Department of Transportation.  He stated a lot depends on the type of service to an area, talked about head times, schedules, etc.  He stated they look at the size of the shopping center, schedule of the bus system, etc.  He stated he feels it is best to look at these on a case-by-case basis.  Mr. Crowder asked about the need to look at our urban form.  He stated he understood about head time of bus schedules, etc, but he does not feel that has to impact locations, etc.  Ms. Taliaferro asked about looking at the need for bus shelters, benches, trash receptacles at bus stops.  She stated that continues to be a problem in many locations.  She stated many of our bus stops are along major thoroughfares and that is fine but we need to look at the need for benches, shade, trash receptacles, etc.  He asked that the Council be provided a report which details the criteria we utilize for location of transit benches, shelters, etc.

Mr. Stephenson asked about the possibility of requiring two dedications for transit, that is, get two easements, one for a location near the right-of-way which would address head time etc., and another which is closer into the fronts of the stores.  He talked about the situation at Wake Tech and problems with getting bus service in that area.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker reported the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated and received the following requests to withdraw items from the Consent Agenda:  Solid Waste Fee Ordinance (Craven and Crowder); request to waive annexation notice and easement exchange – 6100 Glenwood Forest, (Craven); Creation of School Crossing Guards (Taliaferro); Encroachment 219 Fayetteville Street (Craven-Isley).  Without objection those items were withdrawn from the Consent Agenda.  Ms. Taliaferro moved administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

POLICE DEPARTMENT – COMBAT GANG VIOLENCE PARTNERSHIP – APPROVED

Another Step Ministries would like to enter a partnership with the Raleigh Police Department to combat gang violence.  The partnership entails RPD paying $7,000 for ten leaders in the Faith Based Community to attend The National Church Adopt a School Initiative training session from August 16 to August 20, 2007 at the Erza Center in Raleigh.  The cost per leader is $700.00.  In order for the training to commence, 40 or more community leaders must attend.  Another Step Forward Ministries have 30 leaders committed who are able to pay.  Many more would like to attend but lack the financial resources, and this funding from RPD will allow ten of them to attend.  Funds are available in account 100-4010-70890-361, Contractual Services.

Wake County has supported this gang prevention initiative as well by providing $5,500 to Another Step Forward Ministries.

Recommendation:  Approved.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

COMMUNITY DEVELOPMENT – CHDO RECERTIFICATION – APPROVED

At their last monitoring visit conducted in August 2006, HUD requested that the Community Housing Development Organizations (CHDOs) be recertified on an annual basis.  The Community Development Department developed a CHDO recertification process and invited current CHDOs to apply for recertification on an annual basis.  All currently certified CHDOs have submitted completed recertification packets by the required deadline.  A review of the information by Community Development staff shows that all organizations meet the Federal HOME requirements and are eligible to continue operations with their CHDO status.

Recommendation:  Approve the recertification of the current Community Housing Development Organization (CHDO) status of Community Alternatives for Supportive Abodes (CASA), Firm Foundations, Passage Home, and Downtown Housing Improvement Corporation (DHIC).  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PARKING PENALTIES – ORDINANCE ADOPTED

As part of the 2007-2008 budget adoption, Council authorized an increase in parking penalty fees.  City code Sec. 11-2025(e)(1) through (7) needs to be revised to reflect an increase of municipal non-safety parking citations from $12 to $15 and of municipal safety parking citations from $20 to $25.  The ordinance change language was in the agenda packet.

Recommendation:  Approve the ordinance.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 268.

BUDGET – REAPPROPRIATION OF JUNE 30, 2007 UNEXPENDED FUNDS – APPROVED

It is customary at the beginning of each fiscal year to re-appropriate certain unexpended funds from the previous fiscal year to complete budgeted activities for which funds are not yet encumbered.  Remaining unexpended funds revert to fund balance.  Funds identified for re-appropriation are limited to ensure that adequate fund balance remains available for appropriation at levels approved in the current budget and to achieve the 14 percent undesignated fund balance goal.  A report in the agenda packet details the funds recommended by the City Manager to be carried over from the FY 2006-07 budget to FY 2007-08.  Rollovers are recommended in the General, Economic Development, Convention Center, and Enterprise Equipment funds.  Council approval is necessary to re-appropriate the funds into the 2007-08 operating budgets.

Recommendation:  Approve.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 270 TF 73.

STORM DRAINAGE PETITIONS – NEW PROJECTS – APPROVED; FUNDS TRANSFERRED

Property owner petitions have been received and certified for review and consideration of storm drainage petition projects.  Seven petition requests were reviewed by the Stormwater Management Advisory Commission (SMAC) on July 5, 2007.  The following projects which have been prioritized are recommended by the SMAC for approval in accordance with the provisions of the City Storm Drainage Policy which was revised on March 20, 2007 by the City Council.  The total estimated cost is $ 248,700.

Listed below in order of priority are the seven projects for the Council review:

Property
Total
Budget
Owner
Priority

Petition
Cost
Impact
Share
Rank

506 North Harrington Street
$  16,100
$  13,700
$  2,400
4.3

12449 Richmond Run Drive
$  42,400
$  37,400
$  5,000
5.3

5504/5508 Harrington Grove Drive
$  12,000
$    9,900
$  2,100
5.4

913 Blenheim Drive
$  17,200
$  14,000
$  3,200
5.4

3345 Cheswick Drive
$  79,000
$  74,000 
$  5,000
5.4

6413/6417 Virgilia Court
$  33,500
$  27,200
$  6,300
5.4

1634 Automotive Way
$  48,500
$  43,500
$  5,000
5.4


$248,700
$219,700
$29,000

Recommendation:  Approve the seven projects and authorize the appropriate budget adjustments.

Transferred From:

470-9139-79001-975
Petition Projects
$219,700.00

Transferred To:

470-9861-79202-975
506 North Harrington Street
$12,700.00

470-9861-79290-975
506 North Harrington Street
1,000.00

470-9862-79202-975
12449 Richmond Run Drive
36,400.00

470-9862-79290-975
12449 Richmond Run Drive
1,000.00

470-9863-79202-975
5504/5508 Harrington Grove Drive
8,900.00

470-9863-79290-975
5504/5508 Harrington Grove Drive
1,000.00

470-9864-79202-975
913 Blenheim Drive
13,000.00

470-9864-79290-975
913 Blenheim Drive
1,000.00

470-9865-79202-975
3345 Cheswick Drive
73,000.00

470-9865-79290-975
3345 Cheswick Drive
1,000.00

470-9866-79202-975
6413/6417 Virgilia Court
26,200.00

470-9866-79290-975
6413/6417 Virgilia Court
1,000.00

470-9867-79202-975
1634 Automotive Way
42,500.00

470-9867-79290-975
1634 Automotive Way
     1,000.00



$219,700.00
Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 270 TF 73.

WAKE COUNTY AGRICULTURAL DISTRICT DESIGNATION – MANAGER AUTHORIZED TO SEND LETTER

The Wake Soil and Water Conservation District Board requests that the City of Raleigh authorize approval of a Voluntary Agricultural District application for properties within Raleigh’s ETJ south of Tryon Road on Dover Farm Road.  The application submitted by Caroline MacNair Carl includes 194.71 acres zoned Rural Residential within the Swift Creek watershed.  In accordance with the Voluntary Agricultural Districts Ordinance, applications that fall within the ETJ or Short-Range Urban Service Area (SRUSA) of a municipality require permission of the jurisdiction involved.

Recommendation:  That the City Manager be authorized to send the letter of approval for the Agricultural District designation.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS

The following petitions for annexation have been received.

Area Name Contiguous
Petitioner
Acres
Proposed Use

Barrington Village 
Nancy W. Murray/Builders 
6.38
Residential

& Intervening R-O-W
of Hope Inc.


Raleigh Korean Baptist 
Soon Shin Choi/Raleigh Korean
283
Institutional

Church & Intervening R-O-W
Baptist Church

Harvest Plaza & Intervening
Max Barbour/Harvest Plaza 
.49
Commercial

R-O-W
Investors, LLC

Jasmine Ridge
David O’Brien & Hilton Pittman 
1.99
Residential


Triangle Construction, LLC

Glenlake Subdivision, 
Henry McNair/Glenlake
12.25
Residential

Phase 2 & 3 & 
Group, LLC

Intervening R-O-W 


Satellite Petition

Carolina Stone Products
John C. Adams
4.32
Industrial

Recommendation:  That these annexation petitions be acknowledged and that the Council request the City Clerk to check their sufficiency pursuant to State Statutes and if found sufficient advertise for public hearings on Wednesday, September 5, 2007.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ROAD RACES – VARIOUS – APPROVED WITH CONDITIONS

The agenda presented the following request for road races.

Various streets in the vicinity of Lead Mine Road

Lisa Devergilio, representing the A.E. Finley YMCA, requests a street closure on Sunday, August 26, 2007 from 7:30 a.m. until 11:00 a.m. for a road race.

Various streets in the vicinity of East Edenton Street

Liz Stroff, representing the Youth Ministry Christ Episcopal Church, requests a street closure on Saturday, October 20, 2007 from 8:30 a.m. until 9:00 a.m. for a road race.

Various streets in the vicinity of North State Street

Jim Young, representing Saint Augustine’s College, requests a street closure on Sunday, October 21, 2007 from 2:00 p.m. until 3:30 p.m. for a 5K road race
Recommendation:  Approve the road races subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

STREET CLOSINGS – VARIOUS LOCATIONS ON VARIOUS DATES – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closing.

00 Block of South Street

Mischelle Corbin, representing Hamlin Drug Company Centennial Celebration Committee, requests a street closure on Saturday, July 28, 2007, from 10:00 a.m. until 4:00 p.m. for an anniversary celebration of Hamlin Drug Company.

1400 Block of Sawyer Road

Bonita Smith, representing the Mount Pleasant Worship and Outreach Center, requests a street closure on Saturday, August 25, 2007, from 1:00 p.m. until 7:00 p.m. for an outreach service and festival.

Recommendation:  Approve the temporary street closing subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

FLETCHER OPERA THEATRE – FEASIBILITY STUDY FOR EXPANSION OF ORCHESTRA PIT – AUTHORIZED

The A.J. Fletcher Foundation requested and agreed to fund, a study to determine the cost and feasibility of expanding the orchestra pit of the Fletcher Opera Theatre at the Progress Energy Center for the Performing Arts to accommodate a 40-piece orchestra and extend the pit downward for access to the basement level of the building.

Administration received an estimate of $35,000 for the proposed feasibility study from the architectural firm of PBC&L, the original designers for the expansion of the performing arts center.  In addition to agreeing to fund the feasibility study, the Fletcher Foundation has also agreed to pay for the expansion construction costs for the Fletcher Theatre orchestra pit.  The City of Raleigh would have no monetary responsibility related to the orchestra pit feasibility study or expansion construction costs.

Upon completion, the feasibility study would be presented to the A. J. Fletcher Foundation and Raleigh Convention Center Commission for their review and recommendation back to City Council.  In addition to the City of Raleigh, the A. J. Fletcher Foundation would be a signatory to the contract with the architectural firm for the feasibility study and any contract for expansion construction.

PBC&L estimates that the feasibility study would be completed within sixty (60) days of written approval from the City to proceed, after which they would be able to advise as to the technical requirements, time constraints and probable construction costs to accomplish the work.

Recommendation:  Approve the architectural firm PBC&L to proceed with the Fletcher Opera Theatre orchestra pit expansion feasibility study at the cost of $35,000 to be paid by the A.J. Fletcher Foundation.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

GOVERNOR’S HIGHWAY SAFETY PROGRAM GRANT AWARD – APPROVED

The Raleigh Police Department requested grant funding from the Governor’s Highway Safety Program in March 2007.  The requested funds will be for year three of the Traffic Collision Reconstruction grant.

Year 3 of the grant will be used to fund.

Sergeant’s position, training and equipment.

Project costs:

Federal funding:
$35,525.00

Local Required Match
$49,358.00

(1000000-40016-000 Controlled Substance Tax Revenue)

Total Grant Award
$84,883.00

Recommendation:  Adopt the resolution to accept the grant if awarded as required by the Governor’s Highway Safety Program.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 305.

EASEMENT SALE – MELLOW FIELD DRIVE/EAST SIX FORKS ROAD – RESOLUTION OF INTENT ADOPTED

A request has been received from Tyler B. Morris, Manager of WM Six Forks, LLC, property owner, to purchase an existing 20-foot City of Raleigh sanitary sewer easement along the northern property line of Lot #12 (PIN #1715424040) located at the intersection of Mellow Field Drive and East Six Forks Road Extension in Raleigh.  The sale of the easement is for better lot development.  The Public Utilities Department has reviewed the proposed construction plans and found them acceptable, but not yet permitted.  The property owner is responsible for all costs of the easement sale.

Recommendation:  Approve the easement sale and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 307.

EASEMENT – 0 NORTH ROGERS LANE – NO ACTION TAKEN
W & W Partners, Inc. contacted the City requesting a 20-foot permanent sanitary sewer easement and 10-foot temporary construction easement crossing the City of Raleigh property located at 0 North Rogers Lane.  The requested sanitary sewer line would cross through the center of the City’s property and would connect to an existing 54” City of Raleigh sewer line that runs parallel with the Neuse River.  Monetary compensation to be paid to the City of Raleigh in the amount of $7,000 ($.45/square foot) is proposed for the permanent and temporary easements; and non-monetary considerations are proposed as per the recommended agreement with Administration.

Recommendation:  Conveyance of the requested permanent sanitary sewer easement and temporary construction easement in exchange for the monetary and non-monetary consideration outlined.  Upheld on the Consent Agenda Taliaferro/Kekas – 8 ayes.  (Clerk’s Note – This item was handled during the June 19, 2007 meeting and approved on this agenda in error)

PERSONNEL – POSITION TRANSFER IN FINANCE DEPARTMENT – APPROVED

In order to consolidate investment and debt proceeds bank account reconciliation and reporting responsibilities within the Controller’s office, an Accounting Technician position currently in the Financial Reporting and Planning Division needs to be transferred to the Controller’s office.  Approval is requested to transfer the Accounting Technician position 003953 within the Finance department from Financial Reporting and Planning (org code 1670) to Controller (org code 1675).  There is no budgetary impact by this action.

Recommendation:  Approved as recommended.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes. 

ENCROACHMENT – 3204 RINGLAND ROAD – APPROVED WITH CONDITIONS

A request has been received from Andrea Homes, 8817 Timberland Drive for permission to install a 7 foot 6 inch by 10 inch stone subdivision entrance sign encroaching onto the right-of-way at 8817 Timberland Drive.  The sign will be approximately 3 feet behind the curve and 5 feet high.  The purpose of the sign is to identify the subdivision.

Recommendation:  Approval subject to conditions outlined in Resolution 1996-153, owner obtaining a right-of-way and sign permit from the Inspections Department prior to installation, owner contacting NC One Call Center 48 hours prior to excavation and shall remain 10 feet from existing utilities, owner/homeowner association shall ascertain that the sign is not installed inside the site triangle and the owner/homeowner’s association shall be fully responsible for the maintenance of sign and associated beds.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ENCROACHMENT – 1210 TRYON ROAD/RENAISSANCE PARK – APPROVED CONDITIONALLY

A request has been received from Wakefield Development for permission to encroach on the right-of-way at 1210 Tryon Road/Renaissance Park in order to install street, trees, and shrubs encroaching into the right-of-way between the back of the curb and sidewalk throughout the Renaissance Park development surrounding Tryon Road.  The placement is according to plans dated June 6, 2007 drawn by ETd. 

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and the following:  

1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall obtain a “Vegetation Impact Permit” from the City Urban Forester for any existing trees which may me affected and/or new plantings prior to installation.

3. The Owner shall provide information to the City Urban Forester detailing compliance with site visibility requirements at intersections and median end prior to installation. 

4. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

5. The Owner shall modify the “Tree Planting Detail” schematic sheet D-1 Notes #12 to “Plant so top of root ball is even with the finished grade and root flare is visible.  No mulch shall touch trunk”.

6. The City Urban Forester is recommending that the Owner consider alternating species along the planting.

7. The Owner shall contact the City Urban Forester for potential species and/or provide a cultivar of the selected species of red maple and willow oak that is superior in form and disease resistance. 

8. The Owner and/or Wakefield Renaissance Park Homeowners Association shall provide maintenance of these right-of-way trees under the direction of a Certified Arborist; other certified professionals will be considered with City Approval.

9. The Owner and/or Wakefield Renaissance Park Homeowners Association shall provide the required supplemental watering for at least 1 year. Watering volumes should be based upon delivery of 1” moisture/wk if precipitation does not meet that amount during the active growing season.

10. The trees shall not be planted beneath overhead powerlines or within 15 feet of street signs, street lights, utility boxes and/or fire hydrants.

11. All plant material shall be completed under the direction of a Certified Arborist or Registered Landscape Architect; other certified professionals will be considered with City Urban Forester approval.

12. All plant material shall be free of all pests, diseases, and cankers, in healthy condition, and free of mechanical damage at the time of planting... Balled and Burlapped (B&B) Street trees.

13. Trees that are designated B&B shall be properly dug with firm, natural balls of soil retaining as many fibrous roots as possible, in sizes and shapes as specified in the American Standard for nursery stock.

14. All plant material and installation work shall conform to the standards detailed in the following documents; (A.) American National Standards for Tree Care Operations; and (B.) American National Standard of Nursery Stock; and (C.)Hortus Third, The Staff of L.H. Bailey Hortorium.

15. All pruning shall conform to ANSI A300 pruning guidelines, “Standard Practices for Trees, Shrubs, and Other Woody Plant Maintenance”.

16. Mulching shall be applied no more than 2-4” and not touching the base of trees.

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ENCROACHMENT – NORTH BANK CRABTREE CREEK INTERCEPTOR/NORTHFOLK SOUTHERN RAILWAY – APPROVED

An encroachment agreement has been received from Norfolk Southern Railway for the encroachment of a 42-inch sewer pipe encased in a 56-inch carrier pipe installed through the Norfolk Southern Railroad right-of-way at the confluence of Pigeon House Branch and Crabtree Creek.  The following fees apply.

Risk Financing Fee $1,000.00

One-Time License Fee $30,000.00

Recommendation:  Approve the agreement and authorize the City Manager to execute on behalf of the City.  (Funds to be handled administratively.)  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ENCROACHMENT – SOUTH BANK CRABTREE CREEK INTERCEPTOR/NORFOLK SOUTHERN RAILWAY – APPROVED CONDITIONALLY

An encroachment agreement has been received from Norfolk Southern Railway for the encroachment of a 30-inch sewer pipe encased in a 46-inch carrier pipe installed through the Norfolk Southern Railroad right-of-way at the confluence of Pigeon House Branch and Crabtree Creek.  The following fees apply:
Risk Financing Fee $1,000.00

One-Time License Fee $30,000.00

Recommendation:  Approve the agreement and authorize the City Manager to execute on behalf of the City.  (Funds to be handled administratively.)  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Administrative Services - $8,700,300.00 – to be budget proceeds from a short term loan to acquire land for a Downtown Remote Operations Center

Community Service - $107,150.00 – to set up the budget to disperse funds to the appropriate line items as specified in the 2007/2008 Grant Year for the Retired Senior Volunteer Program.

Community Services - $386,635.00 – to set up the budget to disperse funds to the appropriate line items as specified in the 2007/2008 Grant Year for the Foster Grandparent Program.

Economic Development - $7,500.00 – to appropriate funds received from the Small Business Success Fund Program to cover loan servicing expense and projected repairs to one rental unit in FY08.

Fire - $1,000.00 – to appropriate funds donated by Wal-Mart for the purpose of smoke alarms.

Parks and Recreation - $13,816.00 - to accept grant funds from NCDENR to educate citizens on the need for proper tree maintenance and implementation of a corresponding volunteer pruning program, and the development of "Trail of Trees" tree walk at Durant Nature Park.  Funds are available for the City match.

Planning - $54,084.00 - to budget funds received in support of the Department of City Planning Outreach and Education Program, including a contribution of $2,850 to support the “Ending Homelessness Service Program”.

Police – $15,000.00 – to appropriate funds from the Federal Asset Forfeiture to upgrade Comstat audio visual equipment.

Police - $71,572.00 – to appropriate funds from the controlled substance tax fund balance reserve to provide funds to pay annual lease costs for covert vehicles for drug and vice.
Police - $96,375.00 – to establish budget for the NC Governor’s Crime Commission Grant Police to Police Alliance.  Funding will be used to provide information sharing system architecture that will link multiple law enforcement agencies.  The Police2Police technology will provide real time ability to search a name, incident, pawn, vehicle, property, data inquiry and photo line ups.  There is a 25% local match on direct cost from each agency.  (City of Raleigh grant match is available in the controlled substance reserve account.

Public Utilities - $38,745.25 - For installation of approximately 600 linear feet of 8-inch sanitary sewer main for the joint venture sewer extension at Renaissance Park.  The developer is providing the funding for the project.

Public Works - $1,000,000.00 – to appropriate funding of a donation from CREE, Inc. for the Shimmer Wall element of the Convention Center Project.

Solid Waste Services – $420,000.00 - To provide budget for expenditures related to the Landfill Gas Recovery project for FY07-08 per the Gas Purchase and Landfill Operation Agreement.

The agenda outlined the revenue and expenditure code accounts involved in each of the budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 270 TF 73.
REIMBURSEMENT CONTRACTS – VARIOUS – APPROVED

The agenda presented the following reimbursement contracts:

Thoroughfare Facility Fee Reimbursement Contracts

2007 #13 Thoroughfare Facility Fee

Brier Creek Associates Limited Partnership/

T.W. Alexander Drive/

Priority 1 Project

Total Reimbursement $45,149.12

Major Water and Sewer Reimbursement Contracts

Water Area 90 Contract 58

Brier Creek Associates Limited Partnership
Brier Creek Village Center

Construction of 12 inch and larger water mains

Total Reimbursement $56,764.50

Water Area 90 Contract 59

Brier Creek Associates Limited Partnership
Brier Creek Parcel C

Construction of 12 inch and larger water mains

Total Reimbursement $10,176.00

Recommendation:  Approve contracts.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

CONDEMNATION – TRYON ROAD SEWER EXTENSION – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements relating to the Tryon Road Sewer Extension Project as it relates to Reba C. Walker, 906 Ileagnes Road.

Recommendation:  Adoption of a recommendation of condemnation.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 309.

CONDEMNATION BUFFALO ROAD SEWER MAIN EXTENSION – RESOLUTIONS ADOPTED

Efforts have been unsuccessful to obtain needed easements relating to the Buffalo Road sewer main extension as it relates to Vannie H. Bunn, Trustee for Vannie H. Bunn Revocable Trust, 3719 Tarheel Club Road and the Poole Family Real Estate Holdings 5320 Forestville Road.

Recommendation:  Adoption of resolutions of condemnation.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 310 and 311.

CONDEMNATION – NEUSE RIVER EAST PARALLEL INTERCEPTOR SEWER PHASE II – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements relating to the Neuse River east parallel interceptor Phase 2 as it relates to Vannie H. Bunn, Trustee for Vannie H. Bunn Revocable Trust, 3719 Tarheel Club Road.

Recommendation:  Approval resolution of condemnation.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 312.

DEMPSEY E. BENTON WATER TREATMENT PLANT – CHANGE ORDER #2/ARCHER WESTERN CONTRACTORS, LTD.

This change order is for a net increase of $382,123.

Reason:  For reimbursement of water and sewer acreage fees paid to the Town of Garner as required to acquire the necessary building permits for the construction of the Dempsey E. Benton Water Treatment Plant.

History:

Original contract amount


$104,952,042.00

Previous net changes (DEDUCT)

($14,942,461.00)

New contract amount



$  90,391,704.00

Budgetary accounts to be amended:

Transferred From:

348-9367-79001-975

DEBWTP Water Transmission Main

$382,123.00

Transferred To:

348-8896-79202-975

DE Benton WTP



$382,123.00

Recommendation:  Approve the change order in the amount of $382,123 and the budgetary transfer.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 270 TF 73.

TRANSFERS – PUBLIC UTILITIES – APPROVED

The agenda presented transfers in the Public Utilities Department relating to the E.M. Johnson Water Treatment Plant and purchase of a small excavator.  The agenda outlined the code accounts involved.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 270 TF 73.

FAIRFAX DRIVE STORM DRAINAGE IMPROVEMENTS – PW-2006-10 – BID AWARDED TO NARRON CONTRACTING, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened in the Public Works Department on June 22, 2007 for the Fairfax Drive Storm Drainage Improvements project (PW-2006-10), with Narron Contracting, Inc. submitting the low bid of $369,406.75.  A portion of this work includes the replacement of existing sanitary sewer and water lines which will be reimbursed by the Public Utilities Department.
MWBE participation is 74.8%. Narron Contracting, Inc. is certified as an MWBE Contractor with the City of Raleigh.
Recommendation:  Approve the low bid and authorize the City Manager to execute the contract with the low bidder, Narron Contracting, Inc., in the amount of $369,406.75.  Funding will be transferred administratively.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

HOUSE CREEK SUB BASIN SANITARY SEWER MAIN REPLACEMENT – BID AWARDED TO PARK CONSTRUCTION OF NORTH CAROLINA, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on June 21, 2007, for the House Creek Sub Basin Sanitary Sewer Main Replacement, Phase I Project, with Park Construction of North Carolina, Inc., submitting the low bid in the amount of $6,767,449.53.  Park Construction of North Carolina, Inc., submitted a 16.6% MWBE participation plan.
Recommendation:  Approve the low bid of Park Construction of North Carolina, Inc., in the amount of $6,767,449.53 (transfer to be handled administratively).

Transferred From:

349-9497-79001-975

House Creek Sewer Rehab

$6,767,449.53

Transferred To:

349-9497-79202-975

House Creek Sewer Rehab

$6,767,449.53
Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

JANITORIAL SERVICES - PARKS AND RECREATION FACILITIES – BID AWARDED TO SERVICEMASTER OF WAKE COUNTY

Janitorial services at various Parks and Recreation facilities have previously been provided on a contractual basis by various vendors.  For reasons of cost containment, coordinated contract management, and maintaining a consistent level of service at these facilities it is desirable to bring these services under one contract.  Proposals were solicited during May and June for janitorial services at five full-time year-round facilities, seven part-time, unstaffed facilities and 11 comfort stations at various park sites throughout the City.  Proposals were received on June 25, 2007 from the three (3) vendors listed below.  The proposals were evaluated for best pricing, ability to provide the quality of service expected and availability of resources to provide services as required.  Service Master of Wake County met all evaluation criteria and submitted the lowest priced proposal.

Kang’s Building Maintenance

ServiceMaster of Wake County

Southern Building Maintenance

Recommendation:  Authorize Administration to execute a janitorial services contract with ServiceMaster of Wake County in the amount of $281,700.  Funds are available in the Recreation division operating budget.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to stop sign installations on certain streets, speed limit reduction for a school zone along Forest Pine Drive, no parking on portions of Wake Drive, passenger loading zone on a portion of Bruckhaus Road and a no parking zone on portion of Cross Link Road.  The agenda outlined the locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 271.

END OF CONSENT AGENDA

SOLID WASTE FEES – ORDINANCE ADOPTED

As part of the 2007-2008 budget adoption, Council authorized an increase to the residential solid waste collection fee from $5.70 to $7.70 per month.  The solid waste fee has not historically been documented by ordinance.  Adoption of an ordinance setting out the rate will provide improved tracking and documentation of this fee.

Recommendation:  Approve the ordinance.  Mr. Crowder stated he had withdrawn this from the Consent Agenda as he continues to have concern about the City continuing to raise solid waste and other fees pointing out it puts a burden on citizens who are most in need.  He stated he has one of the largest populations of low income wealth and he is just concerned and could not support this.  Mr. Craven stated he too was concerned and wanted to clarify that this is simply documenting our current rates with the City Manager putting out that is correct, this ordinance documents our rates normally this has been done as a part of the budget process but it is felt it is best to document the rates by ordinance.  Mr. Craven questioned if the Council chose to not adopt this ordinance what would happen with the City Manager stating the solid waste fees would not become a part of the code but the rate increase has already been adopted when the budget was adopted.  Ms. Taliaferro moved approval.  Her motion was seconded by Mayor Meeker.  Mayor Meeker pointed out the Council had already voted on the new fees when the budget was adopted.  Revenue is already included in the budget projections.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Stephenson and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 269.

ANNEXATION NOTICE PERIOD – TOWN OF KNIGHTDALE – WAIVER APPROVED

In accordance with statutory annexation agreement requirements, our current annexation agreement with the Town of Knightdale requires a 60 day notice period to Raleigh prior to Knightdale’s adoption of any annexation ordinance for a site within our agreement area.  This timeframe can be waived upon approval of the notified municipality.  Knightdale is requesting that Raleigh waive this 60 day notice period for an annexation petition Knightdale has received for 184 acre tract owned by David T. Watson, Katharine Johnson Watson, and William Randolph Watson.  Knightdale’s annexation of this site is in conformance with our mutual annexation agreement.

Recommendation:  Approve waiver of 60 day notice period for this Knightdale annexation request.
Mr. Craven stated he had asked that this be withdrawn from the Consent Agenda as his firm was involved in some of the engineering work therefore he needs to be excused from participation.  Mayor Meeker moved that Mr. Craven be excused from participation in this matter.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and Mr. Craven left the table.

Ms. Taliaferro moved approval of the recommendation as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Craven excused).  The Mayor ruled the motion adopted on a 7-0 vote.

EASEMENT EXCHANGE – 6100 GLENWOOD FOREST DRIVE – RESOLUTION OF INTENT ADOPTED

A request has been received from Gray Methven, Director of Development of Standard Pacific of the Carolinas, LLC, property owner, to exchange an existing 30-foot City of Raleigh sanitary sewer easement for a relocated 30-foot City of Raleigh sanitary sewer easement at 6100 Glenwood Forest Drive in Raleigh.  The easement exchange is for realignment for better lot development.  This exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise. 

Mr. Craven stated he had asked that this be withdrawn from the Consent Agenda as his firm was involved in some of the architectural engineering type work therefore he needs to be excused from participation.  Mayor Meeker moved that Mr. Craven be excused from participation on this item.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and Mr. Craven left the table.

Ms. Taliaferro moved approval of the adoption of resolution of intent and the recommendation as advertised.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Craven excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 307.

SCHOOL CROSSING GUARDS – CREATION OF TWO – APPROVED

The Raleigh Police Department requests the creation of two new School Crossing Guard positions, one each for Wakefield Middle School and East Millbrook Middle School.  These are part-time positions paid at an hourly rate with no additional City benefits.
Following the formal requests from the principals of both schools for school crossing guards, City staff completed a thorough evaluation of both locations.  Using the newly adopted evaluation procedures approved by City Council, the Public Works Department surveyed the locations and determined that they meet the criteria for crossing guards.

Upon further observation and review by the Police Department, it is recommended the creation of the two new part-time positions to enhance student safety.

Costs:

Uniform and Equipment:
$400 per guard

Maximum Salary:

$5,000 per guard 

(Based on 3 hours per day, 180 days per school year, @ $9.26 hourly rate)

Total Cost for Two New Positions:
$10,800
Funds are available in account 100-4030-60011-379.
Recommendation:  Approve.

Ms. Taliaferro stated she had withdrawn this from the Consent Agenda as she did not want it to go by unnoticed.  She talked about efforts to get this put in place and expressed appreciation to all involved for the work and the recommendation.  Ms. Taliaferro moved approval.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ENCROACHMENT – 219 FAYETTEVILLE STREET/EXCHANGE PLAZA – REFERRED TO THE PUBLIC WORKS COMMITTEE

Mr. Isley stated he had asked that this be withdrawn from the Consent Agenda as his firm represents some of the interest of the restaurant involved.  Mayor Meeker moved that Mr. Isley be excused from participation.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 and Mr. Isley left the table.

This was a request from the Raleigh Restaurant Group for permission to encroach on the right-of-way at 219 Fayetteville Street/One Exchange Plaza in order to install gas heaters, bollards, outlets, LED lighting, fencing, steps, drainage and pavers relating to the mint restaurant as outlined on plans developed by Phillips Architecture dated July 13, 2007.  The reason for the encroachment is to provide amenities for outdoor dining.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153 and the following:

1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall provide a Maintenance agreement to the City of Raleigh; and

(A)
The smaller patio area near entrance to One Exchange Plaza Building: Eliminate heater in southwest corner and reposition heater from southeast corner to cover tables in both locations.

(B)
The larger patio close to Fayetteville Street:  Eliminate heater in middle of patio adjacent to Japanese Maple planter (this would also eliminate one-2 seat table).

(C)
The Urban Forestry shall perform pruning as described above to facilitate installation of remaining six (6) heaters in their proposed locations (as modified in #1 and #2 above) and to provide for adequate head clearance for pedestrian circulation and use of the space.

(D)
The Urban Forestry staff will inspect trees quarterly to determine if heaters are adversely impacting the trees.

(E)
Based on extent and type of damage observed, the City shall have the right to require the owner to modify the use of the heaters (temperature setting, use period, etc.), to remove particular heaters deemed a problem, or to remove all heaters from the space.

(F)
Paving surface shall be unit pavers.  Eliminate concrete layer from schematic.  Allow existing gravel on surface to remain only, with one layer of filter fabric, topped with 2 inches of sand, and unit pavers.  Owner to provide unit paver samples and update schematic to show installation profile and pattern layout

(G)
Underground utilities related to the bollard lights shall follow the proposed schematic plan (S1.3A).  Conduit shall be located adjacent to existing planter walls to avoid impact to root systems of trees (Layout to be provided on permit drawings).

(H)
Underground utilities related to the gas heaters shall be located and installed to avoid impact to tree roots (Layout to be shown on permit drawings).  Contractor shall bore rather than trench based on layout/potential root impact.

(I)
Underground utilities for LED tree lights shall be located and installed to avoid damage to tree roots (Layout to be provided on permit drawings). Contractor shall bore rather than trench based on layout/potential root impact.

(J)
The license area delineation shall be modified to exclude the area immediately around the existing public art piece (sculpture) near the front entrance of the One Exchange Plaza building. 

(K)
The City of Raleigh shall install and maintain an irrigation system for tree pits.

Mr. Craven pointed out he pulled this as mostly he wanted to vote against the restaurant in which the City had provided a subsidy.  Mayor Meeker moved approval of the encroachment as requested.  His motion was seconded by Mr. West.

Mr. Taliaferro stated she shares the concern about the sidewalk encroachment pointing out she thinks it will be hard to keep it to the 8 feet pointing out many people are walking to and from One Exchange Plaza including city staff carrying large packets of plans, drawings, etc.  She expressed concern about restricting the public in this area.  City Manager Allen called the Council’s attention to the drawing pointing out the public will not be in the spaces in which the encroachment is requested.  The isle is still 11.8 there would be no public in this area.  Brief discussion took place as to whether to refer the item to Committee or not with the Mayor suggesting that the Council take a vote on the motion and if it fails the item would be referred to the Public Works Committee.  The motion to approve the encroachment was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder, Ms. Taliaferro and Mr. Craven.  Mr. Isley was excused.  The Mayor ruled the motion defeated on a 3-4 vote.  Mayor Meeker stated without objection the item would be referred to the Public Works Committee.  City Manager Allen pointed out the restaurant is under construction and there are some time restraints involved.  The comments were received.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

The Mayor presented the Planning Commission consent agenda indicating all three items were unanimous and he had not received any requests to withdraw items from the Planning Commission consent agenda.  Mayor Meeker moved approval of the Planning Commission consent agenda as presented.  His motion was seconded by Ms. Taliaferro.  Mr. Crowder pointed out he had concerns about SP-3-07 parking deck on Blount Street.  He pointed out Council members had just received some information relative to concerns about lane closures, construction schedule, etc.  Mayor Meeker stated he had planned to send those to Administration to work with the developer/city staff or whomever to address the concerns.  Mr. Crowder pointed out he had concerns about the location of the deck all along therefore he could not support it.  The motion to uphold the Planning Commission’s recommendation on all three items was put to a vote which passed with all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  The items on the Planning Commission consent agenda were as follows:

REZONING Z-7-07 – MONUMENT LANE – REQUEST FOR 90-DAY EXTENSION – GRANTED

This request is to rezone approximately 12.65 acres, currently zoned Residential-6.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.
CR-11110 from the Planning Commission recommends that the City Council grant a 90-day Time Extension for additional review by the Planning Commission.  Upheld on Consent Agenda Meeker/Taliaferro – 7 ayes (Mr. Crowder voted in the negative).

REZONING Z-8-07 – LEAD MINE ROAD – DENIED

This request is to rezone approximately 21.87 acres, currently zoned Residential-6 with Conservation Management.  The proposal is to rezone the property to Residential-6 Conditional Use (10 acres) and Residential-10 Conditional Use and Conservation Management (11.7 acres).
CR-11111 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan and that this case be denied.  Planning Commission recommendation upheld on Consent Agenda Meeker/Taliaferro – 7 ayes (Crowder voted no).  See Ordinance 272 ZC 606.

SP-3-07 – PARKING DECK ON BLOUNT STREET – APPROVED WITH CONDITIONS; CONCERNS REFERRED TO ADMINISTRATION

This request is to approve a 395,158 square foot eight level public/private parking deck containing 1,238 parking spaces and 5,734 square feet of retail space on a 3.59 acre site, zoned Business Zone and Downtown Overlay District.   The proposed height of the tallest portion of the deck (elevator/stair tower) is 108’ feet.  This plan requires City Council approval because it is for a structure in excess of 10,000 square feet in the Downtown Overlay District and it is for a building that is 80 feet or more in height.

CR-11112 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Meeker/Taliaferro – 7 ayes - Crowder voting in the negative.  (See vote on Consent Agenda relative to issues referred to Administration).

SPECIAL ITEMS

UNFIT BUILDING – 605 SOUTH EAST STREET – REPORT TO BE GIVEN AT NEXT MEETING

During the June 5, 2007, Council meeting, the City Council considered a request from Charles Flowers for an extension of time on housing case 2146091903, 605 South East Street.  Mr. Flowers indicated the house is on the National Register and the property owners were requesting additional time to make repairs.  It was directed that the item be placed on this agenda to see what progress has been made and consideration could be given to waiving the penalties if the work has progressed.

Inspections Director Strickland indicated the Council asked that Administration work with the property owner.  He stated the property owner has made some progress, has completed some work on the exterior and some progress has been made on the interior including plumbing and electrical.  He suggested that we maintain this item and his office would inspect the location and bring it back at the first meeting in August.  At that time, if the work has not been completed, his staff will suggest that an ordinance be adopted declaring the property unfit. Mayor Meeker questioned if this should be a special item on the first meeting in August with Mr. Strickland indicating his staff would bring the item back to the Council’s attention.

IMPACT FEES – REQUEST FOR INFORMATION – REFERRED TO ADMINISTRATION

During the July 10, 2007, Council meeting a motion was made by Mr. Stephenson to ask staff to investigate what other governments are doing to improve interlocal funding agreements, especially relating to schools.  The motion failed on a 4-3 vote.  Mayor Meeker suggested since one Council Member was absent, the motion be placed on this agenda for another vote.

Ms. Taliaferro stated she watched the video, read the backup, minutes, etc., and as she understands, the reminding question is to gather information about adequate public facilities fees, etc., and look at what other communities are doing.  She stated it would be interesting to look at what other cities are doing.  It is healthy to make comparisons, etc., but if we do gather information from other communities, she feels it should be confined to North Carolina as we are bound by State Law as to the type of fees, etc., the City can impose.  Mayor Meeker questioned if that is a friendly amendment to the motion that was voted on at the last time with Ms. Taliaferro indicating she would like for it to be and Mr. Stephenson accepted it as a friendly amendment. 

Mr. Stephenson spoke about his concerns and suggestions at the last meeting pointing out there are a lot of ways that bodies could work together.  He stated we do have a problem in our area funding all of the infrastructure needs and referred to the Blue Ribbon Committee’s report which indicated we have a $10.3 billion deficit as it relates to funding the needs.  He pointed out the City and others have asked the General Assembly for additional authorities to levy other fees.  He read from the resolution that was submitted to the General Assembly and pointed out he feels it is an important issue to look at if for no other reasons than just to educate ourselves and to reach out to other governing boards to look for ways to maintain our present quality of life.  He presented Council members with a July 1 newspaper article talking about our needs and the resources available.  His motion as amended which was to ask staff to investigate what other governments in North Carolina are doing to improve interlocal funding agreements especially relating to schools was put to a vote which resulted in all members voting in the affirmative except Mr. Isley and Mr. Craven who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.

Ms. Taliaferro stated she would expect that the Council would just get the report and any Council member could bring it up if they do desire.  Mr. West stated hopefully the report would include some collaborative leadership suggestions or ways to look for synergy to address these issues.  Mr. Stephenson stated he did have the opportunity to speak to the new chair of the school board and talked about efforts for better communication, etc.  Mr. Craven stated everyone needs to keep in mind that the City Council did not endorse new revenue sources but endorsed allowing various funding mechanism to go to referendum.  Mr. Crowder stated he would love to have a presentation when the report is ready.  Mayor Meeker suggested that the report be provided to the City Council and if any City Council member wants to bring it up for further discussion that could be done.

AFRICAN-AMERICAN COMPLEX – POPE HOUSE – COMMENTS RECEIVED – TO BE PLACED ON SEPTEMBER 5 AGENDA

During the July 10 Council meeting, Mayor Meeker indicated he understands financing is in place for the Pope House to be acquired by a non-profit organization and the transfer should take place within the next ten days or so.  Interest has been expressed as to including the Raleigh City Museum and it was directed that the item be placed on this agenda to receive a report on the status of the transfer of the property.

Mayor Meeker stated he understands the Pope House has been acquired by a nonprofit corporation and that is a major step in the right direction.  He stated the City had agreed to pay for one-half of a feasibility study as it relates to an African-American Complex with the understanding the groups would raise the matching funds.  He state the Pope House would be nearby and this would be an agreement for the City to fund its share of Phase II of the feasibility study of Site II.  He suggested that we place this item on the first meeting in September to get a report from the three groups involved to see if they have been able to raise their share of the money to do feasibility study.  Ms. Taliaferro suggested not placing a time line just asking the groups to come back to the Council when they had raised their share.  Mayor Meeker suggested the possibility of giving the deadline and then go from that point.  The groups involved are the Martin Luther King, Jr. Committee, the E. E. Palmer Cultural Center and the Pope House.  Site Two is about a block away from the Pope House and there could be some joint uses, programmatic functions, etc.  It was agreed to place the item on the September 5 agenda with the statement that the City is willing to fund its one-half of the $65,000 cost to look at Site Two and that the Pope House would remain in its current location.  The source of funds would be City Council contingency.  That agreement was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 270 TF 73.

COMPOST FACILITY – NOWELL ROAD – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

The City Council met on site at the Green Trails Compost Facility on Nowell Road on July 19, 2007.  It was directed that the item be placed on this agenda for consideration of referring the item to the Law and Public Safety Committee for further discussion/monitoring.  Mayor Meeker stated without objection the item would be referred to the Law & Public Safety Committee.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

FAYETTEVILLE STREET CITY PLAZA – CONSTRUCTION MANAGER AT RISK – ADMINISTRATION TO NEGOTIATE AMENDMENTS WITH HOLDER CONSTRUCTION COMPANY

A Request for Qualifications process was completed to obtain Construction Manager at Risk (CMAR) services associated with the demolition of the old Convention & Conference Center and construction of the new Downtown Underground Parking Deck, as well as construction of related public improvements including Fayetteville Street Phase 2 and the City Plaza.  Responses were received from four firms and Holder Construction Company was recommended for selection to City Council, which approved the recommendation on January 18, 2005.

As originally envisioned, this project was expected to include Fayetteville Street Phase 2 and the City Plaza, as these portions were funded and design could be readied to move forward.  A contract amendment has already been executed for Holder to begin work on Fayetteville Street Phase 2.  As we move forward with the City Plaza, amendments for pre-construction and construction services are needed for Holder to begin work on this portion of the project.  Subsequently an amendment for award of a GMP will be presented to Council for approval.

Recommendation:  Authorize City Administration to negotiate contract amendment(s) with Holder Construction Company for Pre-Construction and Construction Management Services for the City Plaza authorizing Holder to advertise and receive bids, and submit a GMP proposal to the City.

City Manager Allen highlighted the information pointing out as everyone knows we have been working on the design of the City Plaza and the extension of Fayetteville Street and Holder Construction is the construction manager at risk for the parking deck and it has always been envisioned that they would be the construction manager at risk for the Fayetteville Street Phase II and the plaza.  Ms. Taliaferro moved approval.  Her motion was seconded by Mayor Meeker.  Mayor Meeker questioned if administration has been pleased with the work of Holder.  City Manager Allen pointed out administration is very pleased with the association, their work, etc.  They have a good safety record, have been easy to work with, etc.

Mr. Crowder pointed out he is very supportive of running Fayetteville Street through and reworking the Plaza.  He stated however he is concerned about the current design especially after participating in Raleigh Wide Open 2 over the weekend.  He is concerned about the inflexibility of the current design especially with the pavilions, etc.  He pointed out over the weekend the City did a great job in coming in and providing temporary lighting and facilities.  He stated however, we need to put permanent lighting along the street and talked about the valuable space being taken up and the fact that not a lot of people were behind the planters, it is an unused portion of the plaza.  He again stated he has no problem with extending the street through with a simple rework of the plaza.

Mayor Meeker stated we are not taking about the design we are talking about the construction manager at risk.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

CERTIFICATES OF PARTICIPATION – PROPOSED $30 MILLION CAPITAL IMPROVEMENT – VARIOUS ACTIONS TAKEN

To finance the cost of the City’s Solid Waster Transfer Station, the remaining cost of the Hotel Underground Parking Deck and the cost of the proposed Fayetteville Street Extension, it is necessary for the City to issue $30M Capital Improvement Certificates of Participation.  The issuance will be pursuant to the Sixth Supplement of a Master Installment Financing Agreement, dated February 1, 2004, between the City and the Walnut Creek Financing Assistance Corporation and pursuant to a Master Trust Agreement, dated February 1, 2004, with Deutsche Bank National Trust Company as Trustee.  To proceed with the issuance, it is necessary for Council to pass a resolution making certain findings and determinations regarding the financing of certain capital improvements pursuant to a master installment financing agreement, requesting the Local Government Commission to approve the financing arrangement and setting a public hearing on Tuesday, August 7, 2007, at 7:00 p.m.

Recommendation:  Adopt the resolution and authorize related actions.
City Manager Allen explained the item pointing out we are talking about approximately $8 million in solid waste certificates of participation, $14.6 million for underground parking deck and $6.3 million for Fayetteville Street for a total of approximately $30 million.  He pointed out we would need to pass a resolution making certain findings and determinations and the item would have to go before the local government commission and a public hearing established.

Ms. Taliaferro asked if these can be discussed separately with the Council agreeing.

Solid Waste Transfer Station

Discussion took place on the additional cost relating to the adjacent road repair – various landfill compaction, related office and software cost.  How we got from $5.4 million construction contract to $8 million was questioned with the City Manager pointing out these items have always been a part of the actual project.  Mr. Stephenson stated he felt these should have been a part of the original construction budget.  Why it was not included was touched on briefly, after which the motion to approve certificates of participation of up to $8 million for solid waste transfer station was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 313.

Underground Parking Deck

Ms. Taliaferro pointed out we started off with a $28 million parking deck and now it is up to $48 million plus.  She expressed concern pointing out it bothered her when we were talking about $28 million and it gives her hard burn that we are up to $48 million.  Mayor Meeker stated everyone would like to have seen the parking deck cost be lower; however, it is under construction, we are moving ahead therefore he would move that the Council authorize issuing up to $14.7 million in certificates of participation for the underground parking deck.  His motion was seconded by Mr. West.  Mr. Crowder questioned if this included the second phase of Fayetteville Street with it being pointed out it does not.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Taliaferro, Mr. Craven and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote.  See Resolution 308.

Fayetteville Street Extension - $6.3 Million

It was pointed out these proposed improvements will extend and reopen Fayetteville Street South to provide vehicle and pedestrian access to the Marriott Hotel and the proposed Site I development and create a central plaza area.  Bids are expected to be approved in August, 2007.  Cost of the improvements will be funded by a combination of $11.7 million in existing two-thirds bond funds and interest private funding sources and other capital reserves and the proposed $6.3 million from the September bond issue.  Certain components of the original project presented to the City Council (Lenoir/South Street two-way conversion phrase; Cabarrus/Wilmington Streets pedestrian connector) have been deferred.  Mayor Meeker pointed out this is an up to amount and the City Council will look at the final cost budget, etc. in August or September.  In response to questioning City Manager Allen pointed out at this point we do not have construction bids.  We should have the bids in by mid August and Administration will be bringing the bid tabulation, alternatives, etc. to the Council the first meeting in September.  That is when the decision will be made of what is included and ultimately determine the amount of certificates of participation that are needed up to the $6.3 million.  Mayor Meeker stated he understands the final budget or any changes in the design would occur in September.  The City Manager cautioned against any design changes with it being pointed out the budget could be cut at the September meeting once we have the bid tabulation, etc.  Mayor Meeker stated this does not set the budget this is just an “up to” amount.

City Manager Allen pointed out at this point we do not have construction bids, etc., to provide information or to set the budget.  With the award of Holder Construction as the construction manager at risk, we should have the bids by mid August and administration would be bringing the item to Council the first meeting in September that is when the decision is made as to what the project will cost.  The Manager pointed out the Council at this point has set the budget at some $16 million but at the first meeting in September when we have all of the information available that is when it will be determined what is included and what is not included and will determine the ultimate amount of COPS that will be needed up to this $6.3 million.  We do not have to issue that amount of COPS but can issue up to that amount.  The Mayor pointed out the final budget or any change in design discussion would take place in September.  City Manager Allen pointed out approval of this action just allows administration to move forward and get ready for the COPS sale.  It does not say we have to issue that amount, if the Council wanted to issue less, fine but if the Council wanted to issue more COPS, it would have to go back through the public hearing process, etc.  Ms. Kekas stated as she understands the City Council will have the opportunity to cut the budget if it so desires.  Mayor Meeker again stated this action does not establish the budget for the Fayetteville Street extension/City plaza.  The Council could reduce the budget or change the design.

Ms. Taliaferro stated she is in support of going ahead with the resolution authorizing the COPS issues as an “up to” amount.  She does not feel we will be spending the whole amount; however, as she has some of the concerns voiced by Mr. Crowder.  She stated she was on the plaza during Raleigh Wide Open 2 and the current plaza does not work for an event like that.  There were security issues, dark spaces, it was difficult for people to get equipment in and around, etc. and she just wants to make sure we are not creating a new plaza that has dark spaces, dead spaces, security issues, etc.  She stated she feels we are going to have to re-look at the design for many reasons including cost.  She stated we have to have a plaza that is well lighted, one that works for everyday use as well as special events.  As we continue to grow the crowds at the special events will grow.  She stated at the event on Saturday it was very difficult to get around, to get through the lines, get in and out of buildings and again pointed out we have to be very careful as we proceed that we do not create the same type situation.  She stated one concern she has is the time line.  When the Council gets the bids in September it will have to make a decision immediately.  It will not have time to go to committee, have a lot of discussion, etc.  The Council has an abbreviated schedule in August.  She is just concerned about the time line and questioned if there is any way the Council could have some of this discussion in August or at least received a report on some of the elements that will be included as bid alternates, etc.

City Manager Allen stated staff could provide a list of the base bid items and bid alternates but there is really no way to provide any information that the Council has not already received.  He again cautioned the Council about making any design changes as that could be a problem as we would have to go back through design, bids, etc.  He stated all of these issues were addressed as the design team and the public went through the process.  He stated if the Council starts in to redesign that could cause tremendous delays and problems.  Mayor Meeker again stated when this item comes to the Council in September if it is necessary it could be held over to the next meeting or a special meeting could be scheduled. 

Ms. Kekas stated she is not thinking about redesigning the opening of Fayetteville Street she is just talking about some of the amenities such as pavilions, fountains, lighting, etc.  City Manager Allen pointed out the fountains, lightings, planters, etc., will be bid alternates.  The Council can take out any of these things it so desires; however we have to have some kind of lighting.  He stated items could be removed from the design but if the Council started moving around items within the design that could be difficult.  Mr. Crowder questioned what is included as the base bid and what the alternates are.  He stated he does not recall a lot of discussion or decision on the design on the south end.  He does not remember seeing a lot of detail.  The Council did see something but it was more like eyewash.  City Manager Allen stated he thought administration had provided detail of the concept plan.  Fayetteville Street extension to the South is exactly the same as the elements to the North.  Mr. West questioned the process that was undertaken to ensure that what we have is operative, workable, that is, has had the dry run, etc.  City Manager Allen pointed out all of that has been done.  The Council has approved a design.  He stated staff could bring the designers back in to answer questions, etc., but the design has been approved.  Mr. West stated we keep hearing some concerns from people and he feels we would be remise if we didn’t address those concerns.  City Manager Allen again stated they could bring back the whole design team for further discussion.  Mr. Crowder suggested having some type mock up so that the Council can see potential obstructions, etc.  He pointed out we are talking about four major pavilions and there is potential for obstructions, etc. pointing out there is nothing that has been said about these pavilions not being temporary.  He talked about European plaza concept and again stated may be it would be good to have some type mock up so that the Council could actually see and evaluate, etc.  City Manager Allen pointed out he does not know how long it would take to do such a mock up, it would depend on detail, etc., with Mr. Crowder pointing out he is just talking about a massing type mockup so that shadows, obstructions, etc., can be evaluated.

Planning Director Silver pointed out all of these issues were taken into full consideration by the design team, etc.  He talked about the spaces, flexibility, widths and the process that was followed.  In response to questioning it was pointed out the pavilions are approximately 30 feet by 30 feet.

Ms. Taliaferro stated she does not feel we are that far apart.  She is not talking about any major redesigns, but she feels there may be some discussion about looking at some of the elements or shifting some of the elements.  She stated one thing she has been concerned is the lighting of the plaza as compared to the lighting of the rest of the street.  She stated if the Council decides not to go with the stage type lighting she would question what the alternatives there would be to light that space.  City Manager Allen pointed out we could provide some estimates based on some design but we are at a point that we do not have time to redesign, get cost estimates, etc., and get to bid.  Ms. Taliaferro stated she understands why the lighting is as it is in the plan now but if the Council decides not to fund that she still needs to know what the alternatives are.  Mr. Crowder stated that is why he is asking what is in the base bid.  Planning Director Silver pointed out the lighting will be defused.  It will not be the stadium type lighting that one assumes.  There will be some flexibility.  The space is designed to be flexible.  The goal was to make sure that we have all of the infrastructure, loads, etc., in place so that there will be some flexibility on what the lighting would be.  Mr. West moved that the Council approve the COPS issue of up to $6.3 million with the final decision and discussion on design, etc., to be made in September.  His motion was seconded by Mr. Isley.  Mr. Stephenson pointed out the event over the weekend made it even more evident to him the need to have a ceremonial public plaza.  He looks forward to the street being finished.  He stated he was surprised at the discussion about the parking deck as it thought those decisions had been made.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 315.

REPORT AND RECOMMENDATION OF THE GREATER RALEIGH CHAMBER OF COMMERCE

GREATER RALEIGH CHAMBER OF COMMERCE – ECONOMIC DEVELOPMENT PROGRAM REPORT APRIL THROUGH JUNE 2007 – RECEIVED

Adrienne Cole, Greater Raleigh Chamber of Commerce pointed out Council members received the quarterly report for the period April through June 2007.  She stated they have been very busy and talked about the number of projects they are working on, the continued work on certifying sites, and ongoing discussions.  Ms. Taliaferro questioned the county agreement to certify sites in the municipalities with Ms. Cole pointing out they haven’t limited the number of sites, they will be looking at it at least one site in each municipality.  Mr. Crowder expressed appreciation to the Chamber for all of the work they do in promoting the City of Raleigh.  He asked that the Chamber look at the report on the Southwest plan update. 

REQUEST AND PETITIONS OF CITIZENS

POLICE INCIDENT – JOSEPHINE FANZO – REFERRED TO THE CITY ATTORNEY

M. Josephine Fanzo read from statements made by noble people about justice, liberty, etc.  She gave a detailed account of problems she had in getting before the Council pointing out she is a disabled woman of color who uses a service dog and told about an incident in June that occurred at Duke/Raleigh hospital in which she and her service dog were harassed and threatened.  She told how the police pushed her out into the heat, how she responded and problems she has encountered.  She talked about her service dog being harassed and the fact that she was going to Federal court with her concerns.  The Mayor asked that the City Attorney investigate her concerns.

POLICE DEPARTMENT – ALLEGED MISCONDUCT – REMOVED FROM THE AGENDA

Johnathan Marshall had requested permission to discuss a complaint against the Raleigh Police Department and alleged misconduct.  Mr. Marshall was not at the meeting.

VETERAN’S DAY – THE NAMEGRAMS PROJECT – REFERRED TO PUBLIC WORKS COMMITTEE

Donald King indicated the objective of this project is to recognize in a public, visually stirring and apolitical way the sacrifices of our military heroes on the battlefields of Iraq and Afghanistan.  He stated the concept is to create 3,900 plus biodegradable paper tags each with a caption “This is an American hero killed in Iraq or Afghanistan” containing the name and age of an individual who has died in the service of his or her country.  The tags will be hung, with biodegradable string, in the branches of the trees along both sides of Fayetteville Street on the afternoon and evening of Friday, November 9 so that they will be on display during the Veteran’s Day Parade on Saturday, November 10.  The tags and strings will decompose in days or weeks depending upon weather but there will be no significant long-term litter problem.  Mr. King stated they envision participation in the hanging by local veterans and military organizations, ROTC units of local schools, boy and girl scouts, civic organizations and family and friends of the honored dead.  If possible they would like to conduct a dedication ceremony prior to the hanging with local and State government representation and a keynote speaker.  They feel Fayetteville Street in front of Sir Walter Raleigh Hotel would be an appropriate place for this ceremony.  They request that the City of Raleigh support the project by allowing permission to conduct they event, provide police and security assets as deemed appropriate, personal participation by the Mayor and members of City Council and assistance in the dissemination of information and publicity about the project.

City Manager Allen pointed out staff has looked at this and would be a little concerned about the sensitivity to the trees, etc. if we have a lot of volunteer groups hanging different things to the trees.  He expressed concern about whether the tags would be truly biodegradable and if there may be some alternative or hanging mechanism.

Mr. Craven pointed out this is a tremendous tribute to the men and women who have given their lives in the service of the county.  He suggested the item be referred to the Public Works Committee to take a look at this, figure out if there is someway to work out the details.  Without objection the item was referred to Public Work Committee.

STORM DRAINAGE – COWPER DRIVE/HOLT DRIVE/HARVEY STREET AREAS – COMMENTS RECEIVED

Attorney Thomas C. Worth, Jr., representing neighbors in the Cowper Drive, Holt Drive and Harvey Street areas, would like to request a delay until September of the meeting proposed for Monday, July 30, because many of the interested neighbors are away on vacation.  They would also like to request information relative to mature trees recently removed from Potomac Park in the vicinity of 806 Cowper Drive and 929 Holt Drive.

Attorney Worth pointed out he had reviewed the memorandum developed by Stormwater Program Manager Bowden and because notices for the public meeting were mailed in late June to approximately 116 residents, they are withdrawing their request to change the meeting but would request that there be a follow up meeting in September in order to give the people time to digest the information, bring in professional engineering talent, etc.  He stated there will be people at the July 30 meeting even though a number of people will be out of town.  He stated he would like to take exception to the statement that the residents were supportive of the project at the two earlier public meetings.  He stated he was not involved in the issue at that point but understands that is not correct.  He stated in addition they would like to have information on the culvert replacement project under Glen Avenue.  They would like to see that design on the 30th.

Mayor Meeker suggested that the meeting go forth on July 30th and directed that staff have a follow-up meeting in September.

HEALTH AND WELLNESS FAIR – HAMLIN & COMPANY – REQUEST FOR FUNDING – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Mischelle Corbin presented the following prepared request.

Good Afternoon my name is Mischelle Corbin and I reside at 1200 Hardimont Road Raleigh, NC 27609 

Greetings from the Hamlin Drug Company Centennial Celebration Committee whose board members are 
Bob Bridges
Dan Blue
Leroy Darkes
Walter Davenport
George Debnam
Phyllis Gray
Dumas Harshaw
John Holt 

Kenneth Joiner 

Bill McNeal who is here with us today
Warren Milteer, Jr.
Kimberley Scott
Cleon Thompson who is also here with us today

Yolande Wainwright

Harold Webb

And your very own James West 

In addition to these dynamic individuals we have sponsorships from the corporate community 

The mission of the Centennial Committee is to make a direct and significant impact on the disparity of the healthcare delivery system across ethnic and socio-economic lines and to provide an historical perspective of Hamlin Drug Company’s Involvement in the vanguard of those efforts as the oldest community owned drugstore in the city of Raleigh, and Wake County as well as the oldest African American owned community drug store in the state of North Carolina. 

We have a comprehensive plan in place. On April 2nd a press conference was held to make the announcement about this milestone in the city’s history. On July 28th we will have the Health and Wellness Expo at the Progress Energy Center and on November 10, 2007 we will incorporate the pharmaceutical industry in a “State of the Independent Pharmacy” symposium and an historical gala to celebrate the part of Hargett Street that was the “Negro Mainstreet” 100 years ago. 

More specifically the Health and Wellness expo will focus on narrowing the gap in health disparity and position cultures more equally relative to health care and awareness. We will provide traditional health screenings including blood pressure, cholesterol, diabetes, breast cancer etc. and we will offer a suite of heart and vascular screenings including pulmonary function, stroke, sleep disorders, and aortic aneurysm. In addition to the screenings we will have in attendance an abundance of awareness and advocacy organizations to continue to educate our community and empower people to make healthy decisions. The final two components of the Expo will be a focus on healthy self esteem in youth and interactive sessions in fitness and chiropractic care. Demonstrations will be provided in various physical disciplines including Yoga, Pilates, and Physical Therapy. The healthy self esteem focus is vital to our youth. The process for “understanding our own self worth” in a disadvantaged youth; is often delayed beyond the point of recovery. This lack of self worth can lead to any number of dysfunctions including childhood obesity, teen pregnancy, and poor performance in school. This action packed day will be highlighted with healthy nutrition options and physical activities for all ages. 

We are requesting funding for the inaugural Health and Wellness Expo which has a budget over $100,000. Our vendor community has stepped up and supported this project and we would like to ask the City of Raleigh for a contribution of $18,016.25; $11,636.25 of which will be going to the Civic Center for expenses. 

Your consideration is greatly appreciated. 
It was pointed out Mr. West is involved in this project therefore he would like to recuse himself.  Mayor Meeker moved that Mr. West be excused from participation on this item.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  Mayor Meeker suggested the item be referred to Budget & Economic Development Committee to look at the total request.  Without objection the item was so referred.

SWIMMING POOL SAFETY – POSSIBLE VARIANCE – REFERRED TO THE LAW AND PUBLIC SAFETY COMMITTEE

Chris Stone, 7109 North Ridge Drive, expressed appreciation to the staff who brought this matter to his attention.  He stated he would like to make the City Council and the staff aware that the City Code is missing what he feels is an important item and could save a grave situation and/or risk for children.  He pointed out Code Section 13-2028 requires a fence or a barrier around a swimming pool.  Subsection E indicates a dwelling or house may be used as a part of that barrier and/or enclosure.  He talked about the existence of the National no fence solution ASTMF134691.  He also talked about the number of children who perished to swimming pool accidents pointing out how many of those were in their own parents’ swimming pool, etc.  He talked about code requirements and some possible additions such as alarm, self-locking doors, safety covers, etc.  He talked about different codes from different states and how our code differs from those.  In response to questioning City Manager Allen pointed out the City’s code requires a fence around a swimming pool.  It was agreed to refer the item to Law & Public Safety Committee.

MATTERS SCHEDULE FOR PUBLIC HEARING

PARKS AND RECREATION FACILITY BOND – PROPOSED $88,600,000 – PUBLIC HEARING – VARIOUS ACTIONS TAKEN

This is a hearing on the proposed October 9, 2007 referendum for $88,600,000 of Parks and Recreation facilities bond.  After the hearing if the Council wishes to proceed it is necessary for the Council to hold the second reading of and adopt a bond order entitled, “Order authorizing $88,600,000 of Parks and Recreation Facility Bonds; direct the City Clerk to publish the adopted bond order in the News & Observer; pass a resolution calling for a bond referendum; and direct the City Clerk to mail or deliver a certified copy of the resolution to respective Wake County and Durham County Board of Elections.  The Mayor opened the hearing to the public.

Paul Brandt, 4919 Shallowbrook Trail, Raleigh, NC  27616-6107.  Mr. Brandt commended the City of Raleigh Parks and Recreation Department staff for the brochure they prepared regarding the bond proposal, which he received at a recent RCAC meeting.  It provides a good summary of the bond proposal, a map of where the money will be spent, and a listing of details.  He said [Electoral] District B residents believe that more community centers need to be built.  Mr. Brandt said the residents of District B will support the Northeast Raleigh Community Center as they believe it is absolutely essential.  With regard to the Northeast Raleigh Active Recreation Partnership, he noted that other than the Greenway, there are only two sites in District B that are allocated out of this line item.  One is the Northeast Raleigh Community Center, and the other is land acquisition and completion of projects that have been underway.  Mr. Brandt believes the City should require development companies and any other large land holders and developers to set aside land for neighborhood parks and park facilities in the subdivisions they are building, where the City could partner with the developers to make that land available.  The City allows rezoning of property and makes other allowances for transfer of unusable land, but there is nothing that requires builders and developers to specifically set aside park facilities.  There are buffer and green space requirements, but these offer limited recreational opportunities.  Northeast Raleigh residents have been working with the development community for establishment of play yards, tot yards, etc., but the City needs to take a more active role.  Mr. Brandt suggested allocating some of the money set aside in this proposal, and perhaps some existing funds, for that purpose.  He said he knows there are some concerns in a number of areas that much of this bond money will be spent on projects inside the I-440 Beltline.  Mr. Brandt said he realizes it is important to repair and maintain existing older parks, but a large portion of City revenue comes from property investments outside the Inner Beltline.  Mr. Brandt encouraged the City Council to makes allowances in the future to achieve some balance in the context of what funds are being requested and where the money is to be spent.  He said the City is often playing catch-up in the greater Raleigh area.

Mayor Meeker – Mayor Meeker assured Mr. Brandt that the larger projects (Neuse River Greenway, community centers, acquisition of park land, etc.) are mostly outside the center of the City.  He estimates that two-thirds, or 70% of those projects are outside the center of the City.

Councilor Taliaferro – Councilor Taliaferro said she is glad that Mr. Brandt brought this to the attention of the City Council and the public.  She noted the Northeast Raleigh Community Center is the first such facility to be built in North Raleigh in 30 years.  Ms. Taliaferro encouraged Mr. Brandt and his neighbors to vote for the parks bond, as it will be difficult for the City to build these facilities without it.

Paul Brandt – Mr. Brandt assured Ms. Taliaferro he will vote for the bond.  He said he is in favor of it, and that is why he spoke today.
The Mayor closed the hearing.

Later in the meeting, Ms. Taliaferro moved approval as outlined of the various actions as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 314.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

INTERNATIONAL AFFAIRS COUNCIL – FUNDS TO BE RELEASED CONDITIONALLY

Mayor Meeker reported the Budget & Economic Development Committee recommends approval of the proposed work plan of the International Affairs Council with the understanding that there will be emphasis placed on the Sister City Program and with this approval recommends release of the $20,000 budget allocation, subject to the City’s Fiscal Requirements for City of Raleigh Grant Recipients.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.  

SOUTHEAST RALEIGH ASSEMBLY – APPOINTMENTS – VARIOUS ACTIONS TAKEN

Mayor Meeker reported the Budget & Economic Development Committee recommends the appointment of the following people to the Southeast Raleigh Assembly for a three-year term:  F. Lonnette Williams, Mary Starkey and Steven Roberts.

It is understood the following members do not wish to be reappointed and/or have resigned:  Carl Dean, Dr. David Mallette, Sonia Barnes, James Montague, Keith Sutton, Mark Willard, Penny Glenn, Erin Byrd and Lynette Pitt.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

BUCK JONES ROAD – MULTI-PURPOSE PATH – DIRECTION GIVEN

Mayor Meeker reported the Budget & Economic Development Committee recommends that Administration proceed with design work in FY2007/2008 ($50,000 from Street Bond Fund reserves) of a six-foot asphalt path behind the ditch along Buck Jones Road as an interim treatment with the understanding the sections with existing curb and gutter in place would have a standard five-foot sidewalk.  The Committee recommends funding for this project which is estimated to be approximately $796,000, including design work, be accomplished by transferring funding from the proposed Lake Wheeler Road improvements in the FY2008/2009 Capital Improvement Plan (CIP) with the understanding the Lake Wheeler Road funds could be restored through the next proposed transportation bond or the FY2008/2009 capital improvement budget. 

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder.  Mayor Meeker expressed appreciation to Mr. Crowder for bringing this issue to the Council’s attention.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

DOWNTOWN REMOTE FACILITIES OPERATION – PURCHASE OF PROPERTY AT 0 BRENTWOOD ROAD – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends the acquisition of 2.59 acres of land at 0 Brentwood Road from York Properties, Inc. for a negotiated price of $655,500.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder.  Ms. Taliaferro asked why we are acquiring this property with it being pointed out this would be combined with the larger track for Solid Waste Services and other facilities.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

PUBLIC UTILITIES – LAKE WOODARD OPERATIONS CENTER PARKING EXPANSION – LEASE APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends authorization for the lease of 90 parking spaces from Can Am South, LLC, located 3301 Terminal Drive to be used in connection with the Lake Woodard Operations Center.  It is understood the City will pay $30 per space for two years with a three percent annual increase with the option of a one year lease extension.  Funds are available in the Public Utility budget.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REAL ESTATE - INTERNAL AUDITS OFFICE SPACE – LEASE AUTHORIZED

Chairperson West reported the Real Estate Committee of the Budget & Economic Development Committee recommends authorizing staff to enter into an agreement with Professional Building Associates, LLC, to lease 1,457 square feet identified as Suite 208 in the Professional Building located at 127 West Hargett Street with a lease term of 3 years to locate the Finance Department Internal Audit Office.

On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SURFACE PARKING – 102-104 CHAMBERLAIN STREET – LEASE EXTENDED

Mr. West reported in closed session the Real Estate Committee recommends approval of lease renewal for a period of five years at a rate of $1,610.00 per month ($19,320 per year) as provided for in the “ground lease agreement” between the City and Indukumar M. Solanki and wife, Kusumben I. Solanki dated July 24, 2007.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-62-06 – SIX FORKS ROAD CONDITIONAL USE – ORDINANCE ADOPTED

Chairperson Crowder reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of rezoning Z-62-06 as outlined in CR-11103 with revised conditions dated July 2, 2007.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Craven and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 272 ZC 606.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SUBDIVISION S-84-06 – CUMMINGHAM SUBDIVISION – DENIED

Chairperson Taliaferro reported the Public Works Committee recommends that this item be denied on the basis the lots do not meet the City’s requirements for infill development with regard to the amount of street frontage and the size of lots.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SITE PLAN APPROVAL – 5-07 – ROOMS TO GO – APPROVED

Chairperson Taliaferro reported by split vote the Public Works Committee recommends upholding the Planning Commission’s recommendation for approval of SP-5-07 as outlined in CR-11108.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven.

Mr. Stephenson pointed out he was the negative vote, it was a very close case.  He stated there were arguments on both sides about public safety, arguments presented by Police, Fire, DOT, etc.  He reiterated the discussions and arguments he put forth in committee.  Ms. Taliaferro pointed out this is the redevelopment of an existing strip shopping center which currently has three driveways, the new site plan would reduce that to one and a half driveways which is an improvement over what is there now.  She stated the fire department did raise some issues about getting apparatus to the back of the building but she thought those had been resolved.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.

NITROGEN REDUCTION – REQUEST FOR VARIANCE RELATING TO 540 FLEX BUILDING – APPROVED FOR BUILDING B

Chairperson Taliaferro reported the Public Works Committee recommends that the request for a nitrogen reduction variance be approved with the understanding the variances for the proposed Building B only in the 540 flex building plan.  On behalf of the committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

LAW AND PUBLIC SAFETY COMMITTEE – SCHEDULED TO BE ANNOUNCED

Mr. Isley stated he would have to be in court next Tuesday which is the next regular meeting date for Law & Public Safety Committee.  He stated an alternate meeting date will be announced.

UTILITY POLES – COMMENTS RECEIVED

Ms. Kekas pointed out on Horton Street utility poles have been replaced.  She stated the new poles have been installed but the old poles have not been removed.  She was advised to contact Marty Clayton with Progress Energy.

RALEIGH WIDE OPEN 2 – COMMENTS RECEIVED

Mr. Crowder expressed appreciation to Public Affairs Director Jayne Kirkpatrick and all other people who were involved in the Raleigh Wide Open 2 event.  He stated it was a very nice event.

VELVET CLOAK – CONCERNS – REFERRED TO ADMINISTRATION

Mr. Crowder pointed out work is taken place on the Velvet Cloak and he understands a lot of the work is being done without permits.  He stated in addition there seems to be a lot of debris outside and questioned if Administration could look into the situation.  He stated in addition there is a lot across the street which has limousines parked and he is not sure it is a legal operation.  He asked that Administration have zoning take a look at the situation.

EAST CAC MEETING – CAPTAIN EARNHARDT – COMMENDED

Mr. West talked about a recent East CAC meeting in which Captain Earnhardt, the District Commander and others were present.  He commended Captain Earnhardt and his officers for doing such a great job in responding to questions working with the community, etc.

TRAFFIC CALMING – ADMINISTRATION TO PROVIDE REPORT

Mayor Meeker asked that Administration provide a report on the traffic calming program, how many are complete, the status of the various requests, etc.  Ms. Taliaferro pointed out we may want to tighten up on the time frame for groups to participant in the traffic calming program.  She stated many times staff spends a great deal of time working with communities, going through the process, etc., and then the community decide they do not want to pursue the issue.  She asked that the report the Mayor requested also include information at to whether there are any recommendations to change or tighten up on the schedule as it relates to the traffic calming program.

RED LIGHT CAMERAS – INFORMATION REQUESTED

Mayor Meeker pointed out he had been contacted by the school board and others about the red light camera program.  He stated he would like for the City Attorney and the Finance Department to confirm that the procedure is being followed and that the school system is getting the money they are suppose to get.  He stated in addition he would like to have information as to whether the red light camera program has really reduced the T-type accident record, does the red light cameras have a significant impact on safety.  City Manager Allen pointed out Council had provided a report on that but would recirculation it.

PARKING DECK – SOUTH WILMINGTON STREET – REFERRED TO ADMINISTRATION

Mr. Crowder pointed out there seems to be a problem in the 100 block of South Wilmington Street in trying to exit the parking deck.  There is construction going on both sides and it is difficult to see.  He stated it is possibly a short term problem but would like for administration to check into the situation.

PARKING DECK – NAME – COMMENTS RECEIVED

Mr. Crowder spoke briefly about the convention center parking deck pointing out it may be time to rename that deck.  The comments were received.

TRAFFIC LIGHT – FALLS OF NEUSE/DUNN ROAD – STATUS REQUESTED

Ms. Taliaferro pointed out some months ago private developers provided money for the installation of a traffic light at the intersection of Falls of Neuse and Dunn Road.  The light still has not been installed.  Everyone would like to see the light installed before school starts.  She asked that the Council be provided a report with comments from the State as to when we could expect the light to be installed.

TENNIS – COMMENTS RECEIVED

Ms. Taliaferro talked about the recent tennis exhibition at the RBC Center pointing out over 5,000 people attended.  It was a great event and she was glad that Raleigh was a part of it.

MILLBROOK TENNIS CENTER – CONCERNS – REFERRED TO ADMINISTRATION

Ms. Taliaferro pointed out the net pole on Court 18 of the Millbrook Tennis Center is broken and has been for quite some time.  She asked that it be repaired.  She also stated that lighting of the tennis center seems to have been a problem for over a year.  She questioned why it could to be fixed and pointed out if the administration needs extra money that should be reported to Council.  The lights need to be fixed.

LAKE JOHNSON PARK – TRAIL – REFERRED TO ADMINISTRATION

Mr. Stephenson talked about the lack of parking at Lake Johnson Park.  He also stated the mulch trail on the west side gets a lot of use and seems to be worn down and questioned if we could provide some new subsurface or new dressing to that trail.  The item was referred to administration.

NORTHERN WAKE LANDFILL – INFORMATION REQUESTED

Mr. Stephenson talked about the redevelopment plans of the Northern Wake Landfill borrow site.  He stated the City is working with the County and he has heard that staff is recommending some changes and the citizens have not been engaged in those changes.  He asked staff to provide a report as to the changes and the citizen involvement that could be incorporated.

City Manager Allen pointed out that is County process with Mr. Stephenson pointing out he understands the City staff is providing some proposed changes to the plan that has been approved and questioned if that is the case how the citizens could provide input.  He stated he understands the County came up with a plan and the City park staff is proposing changes and questioned on what basis those changes are being proposed.

ENVIRONMENTAL ADVISORY BOARD – REPORT REQUESTED

Mr. Stephenson stated he understands the Environmental Advisory Board will be talking about the U.S. Mayor Climate Control.  He stated they have been discussing the issue for some length of time and he would ask that they make sure to vote on the issue at their next meeting and bring a report back to the City Council at its next meeting.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Human Relations Commissions – Two Vacancies – Mr. Stephenson nominated Johnsie Marie Snipes

Parks, Recreation and Greenway Advisory Board – Two Vacancies – Tina J. Certo – 7 (All but Crowder); Patrick Buffkin – 8 (All Council members)

Stormwater Advisory Commission – One Vacancy – Chad Marshall – 5 (West, Taliaferro, Isley, Craven, Kekas); Randy Mundt – 2 (Crowder, Meeker)

Substance Abuse Advisory Commission – One Vacancy – Michelle C. Ramsundar – 7 (All but Stephenson)

Transit Authority Alternate Member – One Vacancy – Mr. Stephenson nominated Lawrence T. Dickens

The reappointment of Tina Certo and appointment of Patrick Buffkin to Parks, Recreation and Greenway Advisory Board, Chad Marshall to Stormwater Advisory Commission, reappointment of Michelle C. Ramsundar to the Substance Abuse Advisory Commission was announced.  The other items will be carried over to the next meeting.

NOMINATIONS

DOWNTOWN PARKING TASK FORCE – NOMINATIONS MADE

The City Council recently appointed Joseph B. Slawinski, downtown business owner, to the Downtown Parking Task Force.  Mr. Slawinski has submitted his letter of resignation as he is moving out of town.  Additional information was in the agenda packet.  Mr. Crowder nominated Johnathan Parker.  The item will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JULY 10 AND JULY 19, 2007 – APPROVED

Council members received in their agenda packet copies of the minutes of July 10, 2007 regular Council meeting and the Special Council meeting on July 19, 2007.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 3:00 p.m.  He pointed out the Council will meet jointly with the Planning Commission at 6:30 p.m. for a zoning hearing.  Minutes of that section of the meeting are covered in a separate set.

Gail G. Smith

City Clerk

jt/cc07-24-07

PAGE  

