

City Council Minutes



November 7, 2007


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Wednesday, November 7, 2007, in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.
Mayor Charles C. Meeker
Mayor Pro Tem James P. West
Tommy Craven

Thomas G. Crowder

Philip R. Isley

Joyce A. Kekas

Russ Stephenson

Jessie Taliaferro

Mayor Meeker called the meeting to order at 1:04 p.m.  Invocation was rendered by Rabbi Lucy Dinner of Temple Beth Or, and the Pledge of Allegiance was led by Council Member Taliaferro.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PROCLAMATIONS – OUR LADY OF LOURDES CATHOLIC SCHOOL DAY; SACRED HEART CATHEDRAL SCHOOL DAY; THE RALEIGH SCHOOL DAY – PROCLAIMED

Mayor Meeker read the proclamation that would be given to each school.  The No Child Left Behind – Blue Ribbon Schools Program recognizes schools that make significant progress in closing the achievement gap or whose students achieve at very high levels.  Our Lady of Lourdes Catholic School, Sacred Heart Cathedral School, and The Raleigh School each received the honor of being named a Blue Ribbon School of Excellence for scoring in the top 10 percent of the nation on nationally-normed tests such as the Iowa Test of Basic Skills in reading and math.  They are only three of 287 schools to receive this honor nation-wide.  With three individual proclamations, the Mayor congratulated the schools and proclaimed November 7, 2007 as "Our Lady of Lourdes Catholic School Day," "Sacred Heart Cathedral School Day" and "The Raleigh School Day" in Raleigh.  A representative from Sacred Heart Cathedral School noted they were three of 50 private schools in the country that received this award.  Mayor Meeker thanked the schools for everything they do for their students and their families.  

PROCLAMATION – DISABILITY HISTORY AND AWARENESS MONTH – PROCLAIMED
Mayor Meeker recognized Karen Stalling and read a proclamation proclaiming November 2007 as “Disability History and Awareness Month” in Raleigh.  The Mayor presented the proclamation to Ms. Stalling and commended her for being such an active citizen and good example of someone who has overcome her disabilities.  Ms. Stalling thanked the Mayor and stated she very much appreciates this great honor.

APPOINTMENTS – STORMWATER MANAGEMENT ADVISORY COMMISSION AND TELECOMMUNICATIONS COMMISSION – CERTIFICATES OF APPOINTMENT PRESENTED
Mayor Meeker presented Certificates of Appointment to David H. Blevins, new member of the Stormwater Management Advisory Commission and W. Michael Summey, new member of the Telecommunications Commission.  He congratulated them and thanked them for their willingness to serve.

COUNCIL – ARNETHA WEST FUNERAL – COMMENTS RECEIVED

Mayor Meeker extended sympathy to Council Member West and his family on the recent passing of his wife, Arnetha.  He thanked Mr. West for including the City Council members in the service held for Mrs. West.  Mr. West thanked the community for their support, prayers, wishes and cards, and extended special thanks to the City Council and City staff for supporting him throughout this difficult time.

JOHN BAKER FUNERAL – COMMENTS RECEIVED

Mayor Meeker said he attended the funeral service for former Wake County Sheriff John Baker on Monday, November 5.  A native of Raleigh, Mr. Baker was Sheriff for 24 years, and had also played professional football in the National Football League.  Mayor Meeker said Mr. Baker had been a significant figure in the City of Raleigh, and his passing is a great loss for the community.

MAYOR'S COMMENTS – RECEIVED

Mayor Meeker announced the $88.6 million Parks and Recreational Facilities Bond Referendum received 72% of the vote on October 9, leading all bond issues in Wake County that evening.  He thanked the Committee and everyone who worked on the referendum.

Mayor Meeker noted the renewal of the "Run for the Oaks" marathon and half-marathon, sponsored in part by Rex Health Care, took place the previous weekend and will hopefully become an annual event.  The Mayor participated in the half-marathon.

WATER CONSERVATION – REPORT PROVIDED
City Manager Russell Allen distributed copies of the status of Falls Lake.  He said the recent rain event was helpful.  On Wednesday, October 24 before the rain event started, the lake reached a new record low level of 242.75 feet MSL, but rose over 11 inches to a high of 243.68 feet on Sunday, October 28.  The lake is currently 0.5 feet above the new all-time record low lake level and 0.2 feet above the 2005 low lake level.  The current rolling 30-day pumpage demand average from customers for the E.M. Johnson Water Treatment Plant (EMJWTP) is 45.9 million gallons per day (MGD), a decrease of 2.8 MD from the previous update #12 of one week ago.  The water supply pool storage in Falls Lake is 36% remaining per the U.S. Army Corps of Engineers (COE) update received today.  The water supply days projection using the current 30-ay pumpage average indicates the City has 115 days of water supply pool currently in storage at Falls Lake (assumes worst case scenario of no rain during this period).  This projection of total water supply days then projects to February 29, 2008, an increase of eight days from last week's report.  The increase in water supply days is due to the significant drop in water demand that continues to occur.  Since moving to the Amended Stage 1 water use restrictions two weeks ago, water demand at EMJWTP has averaged only 41.2 MGD.  Mr. Allen said the City will continue to see the average come down.  The Corps is a good partner in monitoring the water supply, and is doing minimal releases at Falls Lake.  The total reduction achieved by the City implementing mandatory water use restrictions over the past two months is over 37%.

Mr. Allen said Raleigh is seeking a raw water transmission from Lake Benson to the Neuse River to extend Falls Lake's water supply.  The City has submitted a proposal to the COE to augment the Neuse River flow with an alternative water source in exchange for a lockstep reduction in flows released from Falls Lake.  The corresponding water exchange agreement with the COE is projected to extend the water supply pool in Falls Lake by 21 days.  The water exchange proposal would convey 27 cubic feet per second from Lake Benson to the Neuse River at a location just downstream of the Auburn Knightdale Road Bridge.  The water exchange system is the new NC 50 Sanitary Sewer Pump Station and the associated 10 miles of sewer force main, which have just been completed.  No sanitary sewer has been discharged into or conveyed by these facilities, so there is no concern about negative water quality being transferred in this water exchange.  Pending final approval of the agreement with the COE and addressing any concerns from the North Carolina Department of Environment and Natural Resources, or other regulatory or resource agencies, the City of Raleigh is preparing to begin the water exchange operation on November 14 or as soon thereafter as possible.  If the Corps has to release more than the minimum amount of water from Falls Lake, the City can substitute this water for that, thereby increasing the level of the lake.  The City continues to encourage citizens to conserve water.  Every gallon conserved helps fill up the lake, he said.

Ms. Taliaferro asked if the City needs to have more inspectors to enforce the regulations better than it has been, and if the City should install a 24-hour hotline for violation reporting.  Mr. Allen said the City has adequate resources at this time.  There have been 400 violations issued, and 12 or 13 second offenses.  Inspectors follow up on every call that comes in reporting violations.  Additionally, the City continues to push the educational component of the mandatory water restrictions.  All City employees know what to look for, and they observe and report violations.

Mr. Stephenson asked about opportunities for making more gains in conservation.  He received a call from a constituent who said it does not make sense to ban car washing at residences but allow power washing of houses.  He asked if there would be any significant gain if that were not allowed, and Mr. Allen replied there would not.  It is a matter of fairness for those who try to follow the rules.  Stage 1 gets to the heart of conservation while balancing the water-related businesses that create jobs.

Mayor Meeker thanked everyone for their water conservation efforts and encouraged them to continue those efforts in the home.  They could reduce the number of loads of laundry, making sure they only wash full loads; should not let water run while they are brushing their teeth; should take shorter showers, etc.  He noted the arrangement with the U.S. Army Corps of Engineers is an innovative one and will run for about four or five weeks at an expense of approximately $300,000.

Ms. Kekas asked who enforces water restrictions in the cities to which Raleigh sells water.  Mr. Allen replied Raleigh's inspectors and the staff from the other cities enforce the restrictions.  Raleigh has utility people in those areas.  He does not have the breakdown of citations at this meeting; the number of citations he quoted earlier is across the entire system, not just the City of Raleigh.  Ms. Kekas said maybe the City needs to hire more inspectors on a contract basis to find people who are disobeying the water conservation regulations.

Mr. Crowder asked when the City would revisit the issue of year-round conservation.  He believes that is necessary in order to truly make gains.  Mayor Meeker said once the lake starts refilling over the winter and Stage 1 mandatory restrictions start to end, it would be appropriate to revisit that issue.  Mr. Crowder reiterated the City needs year-round, more stringent water conservation requirements as was pointed out in the Water Conservation Task Force recommendations, and the issue is better addressed sooner than later.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one vote.  The vote on the consent agenda will be a roll call vote.  He stated he had received the following request to withdraw an item from the consent agenda:  E.J. Johnson Water Treatment Plant Training Facility (West).  Without discussion that item was withdrawn from the consent agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the consent agenda were as follows.

OCTOBER 9, 2007 $88,600,000 PARKS AND RECREATIONAL FACILITIES BOND REFERENDUM – RESOLUTION ADOPTED
To conclude the required actions related to the successful October 9, 2007 $88,600,000 Parks and Recreational Facilities Bonds referendum, it is necessary for Council to pass a resolution at its November 7, 2007 meeting declaring the results of the bond referendum based on certified copies of the proceedings from the Wake County and Durham County Boards of Election.  The City Clerk shall file a copy of the statement of the results of the referendum in her office and shall publish the statement once in the News and Observer.

Recommendation:  Adopt the resolution and authorize the related actions.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Resolution 391.

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION CAPACITY AND SAFETY IMPROVEMENTS ON ROCK QUARRY ROAD AT BARWELL ROAD – RESOLUTION ADOPTED
The North Carolina Department of Transportation is pursuing capacity and safety improvements on Rock Quarry Road at its intersection with Barwell Road in the City of Raleigh.  The construction of a traffic signal and turn lanes will provide for free movement of traffic and increased safety at the intersection, while accommodating left-turning movements onto Barwell Road.

Recommendation:  Endorse the North Carolina Department of Transportation's project.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Resolution 392.

PETITION ANNEXATIONS – RECOMMENDATIONS APPROVED AS PRESENTED; PUBLIC HEARINGS SCHEDULED

Area Name Contiguous


Petitioner

Acres

Proposed Use
Dunn Road Subdivision

R.W. Mullins, Jr., Dunn
  4.21

Commercial






Road Associates, LLC

6700 Hillburn Road/Hillburn

W. Russell Gay

  3.54

Commercial

Road ROW

Town of Southgate


David E. Phillips III and
  7.03

Residential






Gilberto Lopez-Ponee/






Prestige Construction

Tryon Place II, Phases 4 and 5
Charles M. Reeves III/
12.43

Residential






Mitepe, LLC

8501 Ray Road/Ray Property

Sherry Leathers

    .48

Residential

Satellite Petitions



Petitioner

Acres

Proposed Use
Brynnan Place Subdivision

Keith Saieed/Pantera

11.16

Residential






Development, LLC

Trenton Pointe Subdivision

Bert, Radford/Beazer Homes
18.65

Residential

Recommendation:
a.
That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes and except as noted below, if found sufficient advertise for public hearings on Tuesday, December 4, 2007.

b.
Because the property located at 8501 Ray Road is connecting to City water only and City sewer is not available at this time, it is recommended that the annexation of this property be deferred.

c.
That the above Tryon Road II, Phases 4 and 5 and Trenton Pointe Subdivision annexation petitions be acknowledge and that Council requests the City Clerk to check their sufficiency pursuant to State statutes and if found sufficient advertise for public hearings on Tuesday, January 15, 2008.  Appropriate agencies should be notified of this request in accordance with our annexation agreements with the Town of Garner and the Town of Cary respectively.
Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.
PARADE ROUTE – APPROVED WITH CONDITIONS
The agenda presented the following request for a parade route:

Various Streets in the Vicinity of Nash Square
Dennis Embro, representing North Carolina Right to Life, requested a street closure on Saturday, January 12, 2008 from 12:30 p.m. to 3:00 p.m. for the North Carolina Right to Life March.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

ROAD RACE – APPROVED WITH CONDITIONS
The agenda presented the following request for a road race:

Various Streets in the Vicinity of Haywood Street

Ronnie Sharpe, representing the Ligon Middle School, requested a street closure on Saturday, March 8, 2008 from 8:00 a.m. to 11:00 a.m. for a road race. 

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS

The agenda presented the following requests for temporary street closings:

200 Block of East Martin Street

Doug Grissom, representing the Raleigh Convention Center, requested a street closure on Saturday, November 17, 2007 from 10:00 a.m. to 5:00 p.m. for a street festival.

He also requested waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.

300 and 400 Blocks of East Hargett Street

Richard Fitzgerald, representing the Raleigh Rescue Mission, requested a street closure on Saturday, May 3, 2008, from 6:00 a.m. to 4:00 p.m. for an Annual Community Appreciation Festival.

Recommendation:  Approval of the temporary street closings and related requests according to conditions outlined in the reports in the agenda packets.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

It was requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION


TAX ID NO.

APPROXIMATE COST

306 Pace Street

   0024558


$1,680.00

2704 Hillsborough Street
   0065622


$1,196.00

2712 Hillsborough Street
   0051688


$1,150.00

2808 Hillsborough Street
   0049350


$7,873.50

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution of intent for a Tuesday, December 4, 2007 public hearing to consider the improvements.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Resolution 393.

CP-3-07 – US 70 WEST COLLECTOR STREETS – PUBLIC HEARING SCHEDULED
The Department of City Planning received a petition (CP-3-07) to amend the Comprehensive Plan from applicant Amanda Powell of EDT representing the property owners, Van Allen Eure and Steve Thanhauser, at 9401 and 9421 Glenwood Avenue.  The site is located south of Glenwood Avenue and east of Lumley Road, and includes the Angus Barn Restaurant property.

The petition requests the removal or relocation of several collector streets that cross the property.  The collector streets were designated with the adoption of the US 70 Corridor Plan as a secondary access system serving properties along the US 70 corridor.  Changed land use and ownership patterns within the area are noted in the petition as conditions that warrant the need to consider an amendment to the collector street plan.  Umstead State Park and the RDU International Airport have expanded ownership in the area where the collector street system is proposed.

Recommendation:  Authorization to place CP-3-07 on the Tuesday, November 20, 2007 public hearing agenda for consideration to amend the Comprehensive Plan.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  

EASEMENT EXCHANGE REQUEST – NORTH HILLS EAST – RESOLUTION OF INTENT ADOPTED
A request was received from John M. Kane, Managing Member of NHSF 1, LLC, property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement at the proposed North Hills East at Six Forks Road, St. Albans Drive, and Church at North Hills Street in Raleigh.  The sanitary sewer mains and associated easements' realignment is for better development of the property.  This exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise. Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Resolution 394.

EASEMENT EXCHANGE REQUEST – ANDERSON AUTOMOTIVE KIA DEALERSHIP – RESOLUTION OF INTENT ADOPTED
A request was received from David Hudson, Chief Financial Officer of Anderson Automotive Group, Inc., property owner, to exchange an existing City of Raleigh sanitary sewer pump station access easement of varying widths for a new 30-foot City of Raleigh sanitary sewer easement at the proposed Anderson Automotive Kia Dealership at 9209 Glenwood Avenue in Raleigh.  The access road within the new alignment will be constructed to the Public Utilities Department Handbook guidelines by Anderson Automotive Group at such time when Progress Energy denies the Public Utilities Department the use of the access road that the Department currently uses.  The realignment and road construction is valued at $5,000.  The proposed sanitary sewer pump station access easement realignment is for better development of the property and realignment has been approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.
Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise. Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Resolution 395.

CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER/OFFICE BUILDING – CONSULTANT SERVICES – APPROVED
On September 18, 2007 City Council authorized City Administration to enter into contract negotiations with Kling Stubbins/Cherry Huffman.  A design contract for the project in the amount of $954,300 has now been developed to begin the initial programming, develop the project budget, perform conceptual design and limited preliminary schematic design for the project.  This initial contract includes specialty consultants for Police, Fire, Emergency Communications and Technology infrastructure design.  Additional material was in the agenda packet.
Recommendation:  Approve the award of the contract for design services to Kling Stubbins/Cherry Huffman and authorize the City Manager to execute a contract to begin the initial design for this project.  Funds are available and transfers will be handled administratively.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

GREENBRIER WASTEWATER PUMPING STATION MODIFICATIONS – CONTRACT AMENDMENT #6 – APPROVED; FUNDS TRANSFERRED

The Town of Zebulon currently has an agreement with McKim & Creed for the design of the Zebulon service area reuse water distribution system expansion.  This reuse system expansion began as a Zebulon project and was transferred to the City of Raleigh under the utility merger.  The City of Raleigh Public Utilities Department has used the existing Greenbrier Wastewater Pumping Station contract with McKim & Creed to address design changes deemed necessary by operational staff and they have identified several design modifications that would facilitate construction and operation of the final reuse distribution system.  Contract Amendment #6 in the amount of $123,655 is for modifications to include dividing the project into two contracts to facilitate construction and permitting, additional third party inspection of the reuse system construction on the Glaxo Smith Kline industrial site, and modifying the contract documents to include additional information supplied by Glaxo Smith Kline.

Recommendation:  Approve Amendment #6 and the budgetary transfer.

Transferred From:
349-9746-79001-975
Reuse Line Construction
$123,655.00
Transferred To:

349-9601-79201-975


Greenbrier/Maxwell Pump Sta Impv

    $123,655.00

Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Ordinance 319 TF 79.

E.M. JOHNSON WATER TREATMENT PLANT – SECONDARY AND CUMULATIVE IMPACTS MASTER MITIGATION PLAN – CONTRACT AMENDMENT #1 – APPROVED; FUNDS TRANSFERRED ADMINISTRATIVELY

The City currently has an agreement with CH2M Hill for the E.M. Johnson Water Treatment Plant 120 MGD Expansion State Environmental Policy Act Documentation Phase.  CH2M Hill is currently creating the Secondary and Cumulative Impacts Master Mitigation Plan and proposed combining the projects for efficiency.  Contract Amendment #1, in the amount of $245,850, is for chartering the project, coordinating meetings with stakeholders, developing a scoping document and Environmental Assessment, and acquiring a Finding of No Significant Impact (FONSI) for the E.M. Johnson Water Treatment Plant Expansion to 120 MGD.

Recommendation:  Approve Amendment #1 (transfer to be handled administratively).

Transferred From:
348-9779-79001-975
EM Johnson WTP 120 MGD Expansion
$245,850.00
Transferred To:

348-9779-79201-975
EM Johnson WTP 120 MGD Expansion
$245,850.00
Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.
PERSONNEL CHANGES – CONSTRUCTION MANAGEMENT DIVISION – POSITION RECLASSIFICATION – APPROVED

Currently, the Construction Management Division handles budgeting, planning and design, and construction administration for capital improvement projects for various departments.

In an effort to provide personnel to handle the current and projected work load, it is recommended a current vacant Senior Engineering Inspector position (pay grade 32) be reclassified to a Project Engineer II position (pay grade 38).
Recommendation:  Approve the reclassification of the Senior Engineering Inspector position (pay grade 32) to a Project Engineer II position (pay grade 38, class code 1019).  Funds are available in the salaries account.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

PERSONNEL CHANGES – FINANCE DEPARTMENT REORGANIZATION – VARIOUS – APPROVED
The Finance Department is in the process of staffing the Enterprise Resource Plan (ERP) project team and responding to overall increased responsibilities for accounting and financial reporting.  Such is necessitating several organizational changes within the Controller's Office, the Financial Planning and Reporting Division, and the Accounting Division.  This reorganization includes the following requested changes:

a.
A vacant Accounting Technician position in the Accounting Division would be reclassified to a new position, Enterprise Accounting Projects Specialist, and report to the Controller's Office.  This position would be assigned full-time to the City's ERP team.

b.
A vacant Administrative Support Specialist position in the Controller's Office would be transferred to the Finance Planning and Reporting Division and be reclassified to an Accountant/Auditor II position.

c.
A current Accountant/Auditor I position in the Accounting Division would be transferred to the Controller's Office.

Funds are currently available in the applicable divisional salary budgets for the remainder of the fiscal year.  The Personnel Department has reviewed the request and concurs with the transfers, reclassifications and establishment of the new position.  A schedule was provided in the agenda backup material detailing the position changes involved in this reorganization.
Recommendation:  Approval of position transfers, reclassifications and establishment of the new position.    Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

PERSONNEL CHANGES – PARKS AND RECREATION DEPARTMENT – POSITION RECLASSIFICATION – APPROVED

Parks and Recreation requests to reclassify a vacant Service Worker position (grade 21) in the Parks Division to a Senior Staff Analyst position (grade 37) in the Administration/Business Office Division, to address the increase in the volume of work.  Funding for this personnel action is available for the remainder of the fiscal year.

Recommendation:  Approve the reclassification.  Upheld on consent agenda, Taliaferro/ Crowder – 8 ayes.

ENCROACHMENT REQUEST – 3100 BLOCK OF SUNCREST VILLAGE LANE – APPROVED
A request was received from Mitchell Mill Investments, LLC to encroach on City right-of-way for the purpose of installing conduits and electrical lines.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to the conditions in the administrative report.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – APPROVED

The agenda presented budget amendments for the following departments:


Administrative Services – $1,413,700 – to budget additional proceeds from a Short Term borrowing necessary to acquire land for a Downtown Remote Operations Center.


Community Development – $257,083.69 – appropriation of CDBG Program Income to provide additional funding, enabling the acquisition of properties in the College Park Redevelopment Area, consistent with the criteria established under the CDBG National Objectives.


Construction Management – $160,000 – to budget available fund reserves for procurement and installation of LED street lamps bordering the Convention Center.


Emergency Communications Center – $320,000 – to appropriate wireless 911 funds received from the State for eligible wireless costs for Power 911 service, shared with Wake County per City/County agreement.


Planning – $10,000 – to appropriate funds from The Hillsborough Street Partnership to support funding for a consultant to provide professional services associated with the Business Improvement district for the Hillsborough Street area.


Police – $14,000 – to appropriate funds from the Police Federal Asset Forfeiture fund balance reserve (100-0000-40014-000) to purchase two replacement dogs for the Canine Unit.


Police – $84,883 – to establish the third-year budget for the North Carolina Governor's Highway Safety Program Grant.  Funding will be used for traffic collision reconstruction personnel and related equipment cost.  There is a 50% match on personnel cost and a 75% match on direct cost local match.  (City grant match is available in the Controlled Substance Reserve account 100-0000-40016-000.)


Police – $150,260 – to budget accounts for a 2007 grant awarded by the United States Department of Justice – Justice Assistance Grant Program to Wake County and subsequently to the City of Raleigh by interlocal agreement.  The grant will provide funds to purchase digital in-car cameras for the Raleigh Police Department.  There is no City grant match required.

Public Works – $1,725,000 – to establish a budget for an anticipated Federal Transportation Administration (FTA) Section 5309 Capital Grant being funded via earmark of funds from FTA.  The City of Raleigh has pre-award spending authority in accordance with the Federal Register, Urbanized Area Apportionments.  The project includes the purchase of approximately three (3) diesel hybrid electric buses for Capital Area Transit.  The City share of this project is $923,000.  Funding is available in 525-8420-79001-975 (Transit Equipment & Facility).

The agenda outlined the code accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Ordinance 319 TF 79.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEES – APPROVED

The agenda presented the following reimbursement contract:

2007 #8 Thoroughfare Facility Fee

Carolina Conference Association of Seventh Day Adventists, Inc.

4805 Dillard Drive

Priority 2 Project

Total Reimbursement $26,710.06

Recommendation:  Approve contract.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

CONDEMNATION – FALLS OF NEUSE – MILLBROOK INTERSECTION IMPROVEMENTS – RESOLUTION ADOPTED
Negotiations have, thus far, been unsuccessful with the following property owner for the right-of-way and other necessary easements required for the Falls of Neuse – Millbrook Intersection Improvements Project.  In order to keep this project moving forward, staff recommends that authorization be granted for condemnation to acquire the right-of-way and other necessary easements needed from the following property:

Project Name:
Falls of Neuse – Millbrook Intersection Improvements

Name:


QR Realty Company, LLC

Locations:

1400 East Millbrook Road and 5200 Falls of Neuse Road

Recommendation:  Approve condemnation.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Resolution 396.

CONDEMNATION – LAST OAK SEWER EXTENSION – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
Last Oak Sewer Extension

Name:


Wayne J. Timberlake

Location:

0 Turkey Creek Drive

Recommendation:  Approve condemnation.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Resolution 397.
E.M. JOHNSON WATER TREATMENT PLANT 50 MGD FINISHED WATER AND BACKWASH PUMP ADDITION – CHANGE ORDER #6/DELLINGER, INC. – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $336,126.59.

Reason:

For construction of a diesel fuel offloading facility at the E.M. Johnson Water Treatment Plant, including the construction of a containment structure, canopy, waste oil tank, associated level sensor and sump pump as recommended in the E.M. Johnson Water Treatment Plant Spill Prevention, Control and Countermeasures Plan, and installation of a flow meter and associated tapping saddle on the 54-inch Finished Water Line.

History:
Original contract amount

$  9,634,963.00

Previous net changes (ADD)

$  1,216,379.40

New contract amount


$11,187,468.99

Budgetary accounts to be amended:
Transferred From:
348-9158-79001-975

EM Johnson Spill Containment Impvts

$336,126.59
Transferred To:
348-9284-79202-975

EMJWTP 50 MGD Pump Install


$336,129.59
Recommendation:  Approve the change order in the amount of $336,129.59 and the budgetary transfer.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Ordinance 319 TF 79.
TRANSFERS – VARIOUS ACCOUNTS – ORDINANCE ADOPTED
The agenda presented transfers in the departments of Administrative Services – Capital Improvement Program, Community Development, Planning, Public Utilities and Public Works.  The agenda outlined the code accounts involved and the reasons for the recommended budget transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Ordinance 319 TF 79.
SOLID WASTE TRANSFER STATION – LOADING/HAULING AND MAINTENANCE – BID AWARDED TO HILCO
The City of Raleigh is scheduled to open a newly-constructed solid waste transfer station early to mid-2008.  The City will operate the scale house, but will contract the municipal solid waste loading, transportation and maintenance of facility operations to a private vendor.

Requests for proposals were written and advertised to provide loading/hauling and maintenance of the solid waste transfer station.  Four proposals were received.  The proposals have been evaluated and the firms are listed in priority order:


Hilco


ECR


First Tee


MBI

Recommendation:  Authorize Administration to negotiate a contract for loading/hauling and maintenance of the solid waste transfer station with the firms in the recommended order beginning with Hilco.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to (a) reduction of speed limit from 35 mph to 25 mph on Thebes Drive between Perry Creek Road and Neuse Creek Drive; (b) reduction of speed limit from 35 mph to 25 mph on Neuse Creek Place in its entirety; (c) reduction of speed limit from 45 mph to 35 mph on Bush Street in its entirety; (d) reduction of speed limit from 35 mph to 25 mph on Sutton Drive in its entirety; (e) addition of a valet parking zone on Glenwood Avenue, east side, 6:00 p.m. to 2:00 a.m. Thursday through Saturday, 54 feet north of Johnson Street northward 65 feet for Capital Parking Company for Haven Lounge.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on consent agenda, Taliaferro/Crowder – 8 ayes.  See Ordinance 320.

END OF CONSENT AGENDA

E.M. JOHNSON WATER TREATMENT PLANT – CONSTRUCTION OF PLANT TRAINING FACILITY – BID AWARDED TO MORLANDO-HOLDEN CONSTRUCTION, INC.; FUNDS TRANSFERRED ADMINISTRATIVELY
Bids were received on September 25, 2007 for the construction of a new training facility for the E.M. Johnson Water Treatment Plant, with Morlando-Holden Construction, Inc. submitting the low bid in the amount of $550,000.  Morlando-Holden Construction, Inc. submitted a 1.4% MWBE participation plan.
Recommendation:  Approve the low bid of Morlando-Holden Construction, Inc. in the amount of $550,000 (transfer to be handled administratively).
Transferred From:
348-9207-79001-975

EM Johnson Facility Rehab

$550,000.00

Transferred To:

348-9207-79202-975

EM Johnson Facility Rehab

$550,000.00

Mr. West stated he does not believe the City has paid as much attention to MWBE participation as it has in the past, and he would like more focus placed on it.  He said Morlando-Holden Construction's submission of a 1.4% MWBE participation plan is not even close to the City's 15% standard.  Mr. West asked that the MWBE issue be referred to the Budget and Economic Development Committee.  Mayor Meeker proposed instead that the issue be a Special Item on the December 4 Council meeting agenda.

City Manager Russell Allen commented that Administration had recently sent the annual report on MWBE participation to the City Council.  He said the report is very favorable, and suggested the Council might want to look at that report before scheduling MWBE for special discussion.  Mr. Allen stated the City is proactive with MWBE participation and Administration is working with Morlando-Holden to identify opportunities to increase its MWBE percentage.  Mr. West said he will discuss MWBE further with Mr. Allen and make a decision before the next Council meeting regarding referral of the matter to the Budget and Economic Development Committee.

Mr. Stephenson asked that the MWBE report be distributed to interest members of the community to receive their comments.

Mr. West moved to approve the bid submitted by Morlando-Holden Construction for construction of the E.M. Johnson Water Treatment Plant training facility in the amount of $550,000 with the necessary budget transfer to be handled administratively.  Mr. Stephenson seconded the motion, and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 8-0.

REPORT AND RECOMMENDATION

OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda, indicating it would be handled in the same manner as the regular consent agenda.  He stated he had received requests to withdraw items TC-5-07 – Office and Institution Districts Floor Area Ratio/Density Limitations (Meeker); and SP-102-06 – Autobell Carwash at Falls of Neuse Road (Meeker, Craven).  Without discussion those items were withdrawn.  Mr. Crowder moved the Planning Commission’s recommendations as outlined on the consent agenda for the remaining items upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-22-07 – LITCHFORD ROAD CONDITIONAL USE – REQUEST FOR 60-DAY TIME EXTENSION – APPROVED
This request is to rezone approximately 39.43 acres, currently zoned Residential-6 and Industrial-1 with Special Highway Overlay District-2.  The proposal is to rezone the property to Office and Institution-1 with Special Highway Overlay District-2 Conditional Use District.  

CR‑11138 from the Planning Commission recommends that the City Council grant a 60-day time extension for additional review by the Planning Commission.  Planning Commission's recommendation upheld on consent agenda, Crowder/Kekas – 8 ayes.

TC-2(B)-07 – PEDESTRIAN BUSINESS OVERLAY DISTRICT PARKING REQUIREMENTS – REQUEST FOR 90-DAY TIME EXTENSION – APPROVED
This text change proposes to amend the City Code to revise the parking requirements for uses located within a Pedestrian Business Overlay District.

CR-11139 from the Planning Commission recommends that the City Council grant a 60-day time extension for additional review by the Planning Commission.  Planning Commission's recommendation upheld on consent agenda, Crowder/Kekas – 8 ayes.

REZONING Z-25-07 – EVERETT AVENUE CONDITIONAL USE – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED – COMPREHENSIVE PLAN AMENDMENT APPROVED
This request is to rezone approximately 0.09 acres, currently zoned Residential-10 with Neighborhood Conservation Overlay District.  The proposal is to rezone the property to Office and Institution-1 Conditional Use with Neighborhood Conservation Overlay District.
CR-11140 from the Planning Commission finds that the proposal is inconsistent with the Comprehensive Plan.  However, based on the Findings and Reasons of this document, the Planning Commission recommends that this request be approved in accordance with conditions dated October 24, 2007 and that the Comprehensive Plan be amended to include the subject property on the non-residential side of the policy boundary line.  Planning Commission's recommendation upheld on consent agenda, Crowder/Kekas – 8 ayes.  See Ordinance 321 ZC 612.

TC-3-07 – DOWNTOWN AND PEDESTRIAN BUSINESS OVERLAY DISTRICT OPEN SPACE (HIGH DENSITY RESIDENTIAL) REQUIREMENTS – APPROVED – ORDINANCE ADOPTED
This text change proposes to amend the Zoning Code for open space requirements for high density residential developments within the Downtown and Pedestrian Business Overlay Districts.

CR-11141 from the Planning Commission recommends that this text change be approved as revised.  Planning Commission's recommendation upheld on consent agenda, Crowder/Kekas – 8 ayes.  See Ordinance 322 TC 306.

DOWNTOWN OVERLAY DISTRICT OPEN SPACE REQUIREMENTS FOR NONRESIDENTIAL – REQUEST FOR PUBLIC HEARING – APPROVED

It was requested that City Council authorize a public hearing and the drafting of a proposed text change which will require all developments located within the Downtown Overlay District to provide adequate sidewalk width and a minimum amount of outdoor open space available to all residents, employees and visitors of the development.
CR-11143 from the Planning Commission recommends that City Council approve the public hearing authorization.  Planning Commission's recommendation upheld on consent agenda, Crowder/Kekas – 8 ayes.

OFFICE AND INSTITUTION DISTRICTS BUILDING LOT COVERAGE REQUIREMENTS – REQUEST FOR PUBLIC HEARING – APPROVED

It was requested that City Council authorize a public hearing and the drafting of a proposed text change which eliminates the "building lot coverage" requirements in the Office and Institution districts.
CR-11144 from the Planning Commission recommends that City Council approve the public hearing authorization.  Planning Commission's recommendation upheld on consent agenda, Crowder/Kekas – 8 ayes.

FLOOR AREA RATIO REQUIREMENTS WITHIN ALL ZONING DISTRICTS – REQUEST FOR PUBLIC HEARING – APPROVED

It was requested that City Council authorize a public hearing and the drafting of a proposed text change which proposes maximum Floor Area Ratio (FAR) limitations for all zoning districts.
CR-11145 from the Planning Commission recommends that City Council approve the public hearing authorization.  Planning Commission's recommendation upheld on consent agenda, Crowder/Kekas – 8 ayes.

INCLUSIONARY ZONING/AFFORDABLE HOUSING – REQUEST FOR CITIZEN TASK FORCE AND STUDY – APPROVED

It was requested that City Council establish a citizen task force for the purpose of completing a comprehensive study on Affordable Housing (Inclusionary Zoning) for the City.
CR-11146 from the Planning Commission recommends that City Council initiate a City-wide study on Affordable Housing (Inclusionary Zoning).  Planning Commission's recommendation upheld on consent agenda, Crowder/Kekas – 8 ayes.

SP-32-07 – WAL-MART TRIANGLE TOWN CENTER – APPROVED WITH CONDITIONS

This request is to approve a retail establishment of 210,142 square feet in size located on a 26.91-acre parcel, zoned Shopping Center Conditional Use District with Special Highway Overlay District-1.  This site is located within 400 feet of a residential use or zone.
CR-11147 from the Planning Commission recommends approval with conditions.  Planning Commission's recommendation upheld on consent agenda, Crowder/Kekas – 8 ayes.
END OF PLANNING COMMISSION CONSENT AGENDA
TC-5-07 – OFFICE AND INSTITUTION DISTRICTS FLOOR AREA RATIO/DENSITY LIMITATIONS – TO BE PLACED ON THE DECEMBER 4, 2007 AGENDA AS A SPECIAL ITEM
Planning Commission Chairman Brad Mullins presented this text change which proposes to clarify the Zoning Code to allow a mixed residential/office development within the Office and Institution-1 or Office and Institution-2 districts to maximize both the allowable residential density and maximum office floor area ratio.  Also, the text proposes clarifications to the number of principal uses and buildings permitted on a lot.

CR‑11143 from the Planning Commission recommends that City Council approve the public hearing authorization.

Planning Director Mitch Silver stated this text change came about as a result of the current Board of Adjustment (BOA) ruling that governs how density is evaluated in O&I districts.  The City has 11 mixed use districts, but the only one that has the BOA ruling involves O&I-1.  This text change does not change the existing height restriction of 40 feet, and provides a better mixed use option.  Mr. Silver said it is an attempt to make this O&I district the same as the other 10 mixed use districts that allow double density.

Mayor Meeker agreed more density is needed in many areas of the City, but expressed concern about adequate transition from O&I-1 to single family housing.  He believes it would be helpful for the text change to be reviewed by a Committee to determine how to ensure adequate transition, and said he would like this item to be referred to the December 4 Council meeting.

Without objection, it was agreed to place this item on the December 4, 2007 agenda as a Special Item.

SP-102-06 – AUTOBELL CAR WASH AT FALLS OF NEUSE ROAD – APPROVED WITH CONDITIONS
Planning Commission Chairman Brad Mullins presented this request for a 3,555 square foot automatic car wash facility on a 1.186-acres tract zoned Shopping Center with Secondary Watershed Protection Overlay District.  This is a staffed facility with personnel on site.  This site is located within 400 feet of a residential zone but not a residential use.  The property to the north is split zone Rural Residential and Office and Institution-2-Conditional Use District.  The property to the north has a current use of landscape material and storage, which is nonconforming use.  The portion of the property that is zoned Rural Residential touches Autobell site approximately 9 feet.  The main issue of concern was interconnectivity.

CR-11148 from the Planning Commission recommends approval with conditions.
Planning Director Mitch Silver noted the attorney for the party making the appeal was present as was the staff planner on this case, if Council had any questions.

Robin Currin, Esq., Poyner & Spruill, 3600 Glenwood Avenue, Raleigh, NC  27612-4945   – Ms. Currin distributed packets of material to the Council members.  She stated represents the party that filed an appeal in this case.  Her clients own and operate businesses in the office condominium building adjacent to this property and objects to Condition 4.  They are asking the City Council to approve the site plan with the deletion of Condition 4 which provides access to her client’s office building.  Ms. Currin asked the Council to consider two questions:  (1) Is it a good idea to delete this cross-access and does the Council have authority to do so, and (2) Can the Council approve this site plan without this cross-access.  They think the answer to both questions is "yes."

Ms. Currin showed slides of her client’s office condominiums next door to the subject property.  There are 10 offices, three of which are medical practices on the ground floor.  Patients frequent these medical practices on a daily basis.  They will have to park in the parking lot and travel to the doctor's office directly in the path of the cross-access.  This is not a shared driveway situation; people will be driving through the parking lot.  She pointed out on color slides how the traffic will enter and travel through the parking lot.  Ms. Currin said the car wash is a high-intensity retail use.  From a traffic perspective, the office condominium, particularly with the health care providers, is not a compatible use with a car wash and should not share cross-access.  She noted that in the appeal materials, there are letters from each property owner behind Tab 6.  She stated the traffic engineer from Autobell would tell the Council the cross-access is not necessary from a traffic perspective, as only about five cars per day would travel between the two uses.  Ms. Currin said concern was expressed at the Planning Commission meeting regarding whether or not Council could legally delete the cross-access.  Tab 3 contains the zoning conditions for her client’s property.  Those conditions, which were recorded, only require an offer of cross-access, and that offer of cross-access is of no effect at all unless it is accepted by the Autobell property owners.  Ms. Currin said her client requests that the Council not require the cross-access be accepted as a condition of site plan approval.  Her client asks that the Council approve the site plan with the removal of Condition 4 to protect their safety and the safety of their patients.

Planner Jacque Baker showed an aerial photo of all the properties in the vicinity, noting they are all undergoing redevelopment.  There is another car wash located on the far eastern side of the area, and the properties all have cross-access.  The cross-access agreement states the cross-access has been approved and recorded.  That cross-access is constructed to the property line and to the north to the rural residential area, so it is already in place.  It was part of the 1999 rezoning case that was approved by the City Council, and staff is requesting that Autobell provide cross-access so all the properties interconnect.

Mr. Silver stated the clear intent of cross-access is public safety to limit the number of people going out onto a thoroughfare to access a facility.  Mr. Crowder asked if the properties to the east would not have the benefit of going to Walton Street to turn out if the cross-access is not approved.  Ms. Baker replied there is connection from the condominiums to Walton Street.

Mr. Craven stated he appreciates staff's concern about cross-access, but given the dissimilarity of these uses, he understands the request to eliminate Condition 4.  He moved to uphold the recommendation of the Planning Commission with the exception of deleting Condition 4.  Mayor Meeker seconded the motion, which carried by a vote of 7-1 (Mr. Crowder voting in the negative).  The Mayor ruled the motion adopted.

SPECIAL ITEMS
Z-31-07 – FALLON PARK/ANDERSON HEIGHTS/BLOOMSBURY AREA – TO BE PLACED ON THE NOVEMBER 20, 2007 AS A SPECIAL ITEM – MODIFICATIONS TO TEXT CHANGE AUTHORIZED FOR INCLUSION FOR NOVEMBER 20, 2007 PUBLIC HEARING
The following item appeared under the Report and Recommendation of the Planning Commission on October 16, 2007:

This request is to rezone approximately 66 acres, currently zoned Residential-6 (54.17 Acres) & Residential-10 (11.81 Acres).  The proposal is to rezone the properties to Residential-4.  CR-11136 from the Planning Commission finds that this request is consistent with the Comprehensive Plan.  However, based on the Findings and Reasons, the Planning Commission recommends denial of this rezoning request.

A motion to deny the rezoning resulted in a 4-4 vote.  It was directed the item be placed on this agenda for further discussion.

During the October 16, 2007, Council meeting, the Council authorized a public hearing for a residential infill text change (TC-8-07) to be heard on Tuesday, November 20, 2007.  After studying the application of the original proposal, the City Planning Department requests that the City Council consider amending the scope of the proposed ordinance.  Considering these amendments to the draft ordinance does not constitute their endorsement, but allows the legal advertisement to be inclusive of these issues and in turn allows the Planning Commission and City Council to discuss their merit during the deliberation process.  The identified issues are as follows:
a.
Expand the zoning districts for which reduced height and increased setbacks would be applicable to include Special R-6 and R-10.
b.
Allow the reduced maximum building height to supersede that permitted by an NCOD in the event that the NCOD would allow a taller building.
Recommendation:  Authorize staff to include the above mentioned provisions into the draft ordinance and legal ad in order that they may be legally considered when deliberating the TC-8-07 text change.
Mayor Meeker asked if there was any additional discussion on Mr. Isley’s previous motion made on October 16, 2007 to uphold the Planning Commission’s recommendation to deny Z-31-07.  City Attorney Tom McCormick and Ms. Taliaferro pointed out that motion had been voted on and failed.

Without objection, it was agreed to place Z-31-07 on the November 20, 2007 agenda as a Special Item, and to authorize inclusion of the modifications to TC-8-07 for the November 20, 2007 public hearing.
ROUNDABOUTS/STREET IMPROVEMENTS – MORGAN/HILLSBOROUGH  INTERSECTION – TO BE PLACED AS A SPECIAL ITEM ON THE AGENDA FOR THE FIRST MEETING IN JANUARY 2008

During the October 2, 2007 City Council meeting, a hearing was held to consider improvements at the Morgan Street/Hillsborough Street intersection including a roundabout.  Following the presentation and public hearing, Council requested additional information relative to the proposed improvements including information on a T-intersection, deletion of bypass lane, etc., and directed the item be placed on the October 16, 2007 agenda to receive the information and consider the proposal further.  At the October 16 meeting, Council requested additional information relative to the options presented and directed the item be placed on the November 7, 2007 agenda for further consideration.

Todd Brooks of PBS&J, the consulting firm on this project, stated he hopes the information provided to the Council as a follow-up to the last Council meeting was useful.  He said he would not make a formal presentation today, but was here to answer questions.

Mayor Meeker said, based on the conversations he has had with the Council members, he proposes a public meeting be held with the neighbors in this area sometime in December to review the information the Council currently has, in particular, the single-lane roundabout with bypass option that has been recommended and what can be done to calm traffic on the bypass and mitigate traffic coming to the roundabout in the peak hours of mid-day and afternoon.  Mr. Crowder asked that the meeting be held in a community facility such as a church in Cameron Park.

Ms. Kekas asked if the roundabout with a bypass lane would necessitate removal of the 100-year-old tree, and Mayor Meeker confirmed it would.  She said the Mayor had mentioned at one time that if the roundabout with bypass lane did not work, the single lane roundabout would be considered.  She asked if that had been viewed as not acceptable by the North Carolina Department of Transportation.  Mayor Meeker said the question is whether there is something that could be done to mitigate traffic, or if there could be a backup plan such as having the roundabout almost finished but not open, just to see if it would work.

Ms. Kekas stated she prefers to wait until the other improvements on Hillsborough Street are completed to see what the traffic flow will be.  She does not want to force anything at the intersection, such as the roundabouts, that may not be necessary yet.

Mr. Isley stated the signalized intersection option should be considered as well, and Mayor Meeker replied that all options will be considered and evaluated.   Mr. Isley said a roundabout is not the right solution for this intersection.  The intersection is working well now, and has worked well for two or three decades.  He is hesitant to put a roundabout at this location.  Ms. Kekas agreed, and said she would like to see how the other two roundabouts work first.  Ms. Taliaferro reminded everyone the volume of traffic will increase with new development on Hillsborough Street.

Transportation staff was directed to set up a public meeting in the neighborhood in December.  Mayor Meeker asked that the minutes of this Council meeting be made available at the public meeting.  It was agreed this item will be placed on the agenda for the first Council meeting in January 2008. 
CHILD CAR SEAT SAFETY PROGRAM – TO BE RETAINED AT ONE FIRE STATION IN EACH COUNCIL DISTRICT

During the October 16, 2007 City Council meeting, the Council discussed the City of Raleigh Fire Department decision to discontinue the child car seat safety program.  It was directed the item be placed on this agenda for further discussion.

Ms. Kekas stated she has used this service.  She said the City does not need 18 fire departments providing the service, but one in each Council district would work.  Ms. Kekas suggested that the Public Affairs Department could create a video for Channel 11 to show how a car seat is installed.  She believes this is a very necessary service for the City to have and if it saves one life, it is worth it.

Mr. Craven asked if the training program for learning how to install child care seats is a five-day program twice a year.  The City Manager replied it is a five-day program taken once every two years.

Fir Chief John McGrath explained there is no overlap.  This started as a nice program, then the State mandated certification requirements.  He said it is onerous to keep firefighters certified in this program, and the training/certification impacts the Department’s core mission requirements on keeping firefighters trained.  This program was never initiated by the Fire Department.  It was a program initiated by Safe Kids.  When the Fire Department offered to be a partner in the program, Safe Kids pulled out after a couple of weeks.  This training is cutting into other fire training programs.  Chief McGrath said it is hard to notify the public that the Fire Department had no personnel and when they came to the Department and find out no one is available at that moment to help them, they become upset.  He pointed out that people do not want to be instructed in how to install the child safety seat themselves; they want the car seat installed by the Fire Department.  He said it got to the point where this program training drove all training programs for the Fire Department.

Ms. Kekas said he understands that to a point.  However, there are 18 stations providing this service, and it could be reduced to just one station per district.  The program is being offered in many other cities and many other states.  She would like it to continue, but on a smaller basis.  Mayor Meeker agreed that this service is needed in the community and it could be scaled down to four or five sites.  Ms. Taliaferro also agreed the service needed to be continued.  She understands the Chief’s concerns, but the program could be scaled back to certain dates and times and the Department could advertise when the service is available.  The Public Affairs Department can help with educating the public.  She said it is part of the Department’s core mission because it involves public safety.

Mr. West asked how the gap would be filled if the program is scaled back.  Chief McGrath said they tried scaling back and also tried doing appointments only.  He noted the City of Charlotte is preparing to get out of the program as well.  He said he has to keep firefighters certified in many things and this program detracts from their training.

Mr. Crowder asked where the majority of the requests for service are.  Chief McGrath said he does not have that data with him today, but can get it.  He does not know if one station is hit more frequently than others.

Mr. West suggested if the program is scaled back, there should be a pilot effort to empower the people to take on more responsibility themselves.  Mr. Crowder proposed that a couple of the firefighters certified in this program could talk to day care centers and churches and have those facilities take over the program.  Chief McGrath told him the Department has already approached area hospitals, retailers that sell the car safety seats, and Save the Kids, but no one wants to take over the program.  The Department of Insurance (DOI) does not want it, either.  Mr. Isley asked about the community colleges that offer firefighter refresher courses, and the McKimmon Center.  He suggested convincing the State, the DOI, or Insurance Commissioner Long that cities cannot be responsible for this program.  Mayor Meeker said the program would still be needed on an interim basis.

Ms. Kekas made a motion to keep the child car seat safety program at five sites and also try to find someone else to take over the program.  The Mayor seconded the motion, which carried unanimously, 8-0.  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
The City Manager did not have a report.

REPORT AND RECOMMENDATION OF THE

PARKS, RECREATION AND GREENWAY ADVISORY BOARD
DRAFT TIMBERLAKE PARK MASTER PLAN AND NORTH CAROLINA PARKS AND RECREATION TRUST FUND (NCPARTF) APPLICATION SUBMITTAL REQUEST – APPROVED
Timberlake Park is the 16-acre Neighborhood Park located in east Raleigh near the intersection of Brentwood and Skycrest Road.  The park was purchased in 1973 through the Land & Water Conservation Funds (LWCF), a program administered by the National Park Service.  In September 2006, City Council authorized staff to begin negotiations with Lappas + Havener, PA of Durham, North Carolina to conduct a Master Plan process similar to the one used for both Leesville Road Community Park and the North Wake Landfill post closure use.
This Master Plan process is based on multiple community meetings and a Core Team.  The Core Team included staff from Raleigh Parks and Recreation, the consultant Lappas + Havener, PA (and their sub-consultants) and representatives from the Parks, Recreation, and Greenway Advisory Board (PRGAB): Tina Certo, Chris Smith, and Shoshana Serxner.

The Master Plan presented is a culmination of the analysis of local demographics, site constraints and opportunities, community input, staff review and PRGAB comments.  An overview of the program elements included in this Master Plan are walking trails/boardwalks, picnic shelters, open play areas, two playgrounds with one focusing on nature play.  There was a strong interest from the community to emphasize sustainable design and best management practices during the implementation of this project.

At the October 18, 2007, PRGAB meeting, staff and consultants from Lappas + Havener, PA presented the Draft Master Plan for Timberlake Park.  The Advisory Board unanimously voted to present this plan to City Council for consideration.  Included in the agenda packet is an aerial photo of the site in its local context, the DRAFT Master Plan Report, and Graphic.

Staff is currently looking towards a potential North Carolina Park and Recreation Trust Fund (PARTF) grant for the first phase development of Timberlake Park.  (Applications are due January 31, 2008.)  PARTF is a dollar for dollar matching grant administered by the State of North Carolina to local governments.

Recommendation:  Adopt the DRAFT Timberlake Park Master Plan as presented and authorize the Mayor and Manager to execute the necessary documents to apply for the PARTF grant application that the Parks and Recreation Department plans to submit for $500,000 for first phase development in FY 2009.
Stephen Bentley, Chairman of the PRGAB, introduced Tina Certo, the PRGAB member who represented the Board on this master plan process along with Christopher Smith and Shoshana Serxner.  He also introduced Bob Lappas of Lappas + Havener.  Ms. Certo stated this is a small park, and the Board recommends the Council adopt the plan approved by the PRGAB.

Bob Lappas, principal in Lappas + Havener, stated his firm and the City of Raleigh have been working on this plan almost a year.  He provided a Powerpoint presentation of information.  Five public meetings helped direct the goal of the plan.  A context map showed the location of the proposed park, just north of the I-440 Beltline and east of Capital Boulevard.  It is roughly 16 acres in size at the intersection of Brentwood Road and Skycrest Drive.  The only access to the park will be off Hill Street.  Marsh Creek creates one boundary and an unnamed tributary also runs through property.  Other slides showed the different forest types on the site, how the site is bifurcated by sewer easements and overhead transmission lines, and that the park is two-thirds upland woods and one-third wetlands.  The location of the wetlands, the perennial stream and the easements left small specific areas to be developed for park use.  Based on public input, site program and goals include passive recreation (open play areas, pedestrian-friendly access to, from and within the park; and social spaces, small groups); respect the natural landscape (green, sustainable design and natural orientation); and education (natural play areas with educational focus; family-friendly; and informal classroom opportunities).  The park concepts are all based on a landscape theme in response to the neighbors' request for a natural and environmentally-sustainable park.

Mr. Lappas said three options had been discussed:  Option A – Landscape Observatory (focused  on getting people out on the site as much as possible), Option B – Movement on the Landscape (more intensely developed; added a light recreational court and playground activities); and Option C – Landscape Classroom (most intensive and highly programmed uses).  A hybrid version of all three options was ultimately decided on.  He showed slides of the draft master plan, including entry and parking; the multi-use/basketball court; low-level climbing boulders; and the northern portion of the site with a woodland playground.  For the woodland playground, they wanted to provide play space but not remove many trees.  Post-and-platform play structures will complement the neighborhood center.  It is ringed by a paved walkway and will have small cutout areas, basically among the large pines with no understory.  Activities there could include boulder climbing and log climbing.  The idea is to have small pocket clearings made in the pine woods, with a soft surface (mulch), and the playground will be nature-inspired.

Ms. Taliaferro moved to adopt the Timberlake Park Master Plan as presented and authorize the Mayor and Manager to execute the necessary documents to apply for the PARTF grant application that the Parks and Recreation Department plans to submit for $500,000 for first phase development in FY 2009.  She also thanked the consultants and the Parks, Recreation and Greenway Advisory Board for a job well-done with this plan.  Ms. Kekas seconded her motion.  A roll call vote resulted in all Council members voting in the affirmative, and the Mayor ruled the motion adopted on a vote of 8-0.

PARKS AND RECREATION DEPARTMENT – PROPOSED 2008 FEES AND CHARGES SCHEDULE – APPROVED

The Parks, Recreation, and Greenway Advisory Board (PRGAB) annually reviews the fees and charges recommendation for use of facilities managed by the Parks and Recreation Department.  A special Ad Hoc Committee of the PRGAB met and reviewed staff recommendations.  On October 18, 2007, the committee presented its recommendations to the Advisory Board.  The PRGAB unanimously voted to ask City Council to adopt the proposed 2008 Fees and Charges schedule.  A copy of the proposed fee schedule was in the agenda packet.
Ms. Taliaferro moved approval of the proposed 2008 fees and charges schedule for facilities managed by the Parks and Recreation Department.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE

RALEIGH CHAMBER OF COMMERCE
CHAMBER OF COMMERCE – QUARTERLY REPORT JULY–SEPTEMBER 2007 – RECEIVED
This item is the submittal of quarterly reports outlining the City’s marketing and economic development program efforts July – September 2007.
Recommendation:  That the report be received.

Adrienne Cole of the Raleigh Chamber of Commerce stated the Chamber appreciates the Council’s continued support.  The report was received without discussion.

REPORT AND RECOMMENDATION OF

THE HUMAN RELATIONS COMMISSION

HUMAN RELATIONS COMMISSION – 2008 WORK PLAN – APPROVED

Abeni El-Amin, Chairman of the Human Relations Commission, distributed brochures for the 2007 Mayor's Unit Day and presented the Commission’s 2008 Work Plan.  Ms. El-Amin explained the Commission had restructured its Work Plan to include Committees.  The Communications Committee has improved the Commission's presence on the City's Web site so the community can access photos and other activities of the Commission.  Commission meeting agendas will also be posted on the Web site.  The Committee plans to have a television program on WRTN.  It will be a 20-minute production with a panel composed of members of the community who will discuss various topics of interest.

As part of its outreach program, the Commission continues to plan several cultural/ethnic events throughout the coming year including the Raleigh Neighborhood Exchange, Southeast Raleigh Mini-Neighborhood Exchange, La Fiesta del Pueblo, International Indian Festival, Native American Festival, International Festival, Greek Festival, and the Martin Luther King, Jr. Holiday breakfast and celebration.

The Annual Human Relations Awards banquet is scheduled for February 21, 2008 at the McKimmon Center at North Carolina State University.  Awards are presented to outstanding contributors to the advancement of human relations in the City of Raleigh.  This year a nutritionist is involved in the banquet to ensure the meal is nutritionally appropriate.

The Commission proposes holding a joint function with the City Council so the two groups can interact and determine what they can do better.  Last year, several Council members attended the gala honoring Eugene Weeks for his service on the Human Relations Commission.

The Grants Committee will review requests for human services funding and make recommendations to the full Commission in March.  The Commission will then forward its recommendations to the City Council during the budget deliberation process.  The Commission will award $500,000 in grants.

The Police Affairs Committee will help the Commission prepare a proclamation for Gang Awareness and Prevention Month in April.  This is a collaborative effort with the Wake County Gang Prevention Partnership.  The Commission would like to make a presentation to the City Council on April 1, 2008.  

The Race/Ethnic Group Relations Health Initiative will take place December 1 at the McKimmon Center, the same day as the Mayor’s Unity Day Celebration.  Ms. El-Amin extended a personal invitation to the Council members to participate.  She noted resources are limited and there are only 250 spots available.  This year the Commission is hosting Yoga in the Park.  The yoga program will provide a new way to target a more expansive audience than has been experienced in the past, and that the Commission may not normally be able to attract.  Yoga has been practiced for thousands of years by cultures around the world, such as China, Egypt and India.

Ms. El-Amin said the Human Relations Commission unveiled an art project last Thursday, and another unveiling of the art project is scheduled for Unity Day on December 1.

She concluded her remarks by stating the Commission members will hold a Planning Retreat and will attend various conferences and workshops throughout the year in an effort to hone their ability to do what they can for human relations in the City.

Mayor Meeker made a motion to approve the Human Relations Commission 2008 Work Plan.  His motion was seconded by Ms. Kekas and approval was unanimous, 8-0.

Ms. El-Amin told Mr. West the Human Relations Commission extends condolences to him and his family on the recent loss of his wife.
REPORT AND RECOMMENDATION OF THE

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
MORTGAGE MARKET – RALEIGH AREA DEVELOPMENT AUTHORITY – FUNDING REQUEST – APPROVED; FUNDS TRANSFERRED
Mayor Meeker reported the Committee recommends appropriating $120,000 to the Raleigh Area Development Authority to compensate for downturns in the mortgage market and to approve a transfer in a like amount from the Economic Development Fund.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 319 TF 79.

CONDEMNATION – 409 WEST LENOIR STREET – APPROVED

Mr. West reported the Committee recommends that Council approve the condemnation proceeding for acquisition of property located at 409 West Lenoir Street owned by Thomas Crawford and Antoinette Tailleur.  This property will be utilized for planned redevelopment purposes.

On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PROPERTY ACQUISITION – 15.02 ACRES AT 0 TARHEEL CLUBHOUSE ROAD –APPROVED; FUNDS TRANSFERRED

Mr. West reported the Committee recommends the purchase of 15.02 acres located at 0 Tarheel Clubhouse Road from Douglas R. Massey for $550,000 subject to a satisfactory Phase I Environmental Site Assessment.  The property will be used by the Parks and Recreation Department as an add-on to Alvis Farm.

On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 319 TF 79.

PROPERTY ACQUISITION – 2.42 ACRES LOCATED AT THE INTERSECTION OF SIERRA DRIVE AND LINEBERRY STREET – APPROVED; FUNDS TRANSFERRED
Mr. West reported the Committee recommends the purchase of 2.42 acres located at the intersection of Sierra Drive and Lineberry Street from David J. Martin Irrevocable Trust for $400,000 subject to a satisfactory Phase I Environmental Site Assessment.  The property will be used by the Parks and Recreation Department.

On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 319 TF 79.

RALEIGH HALL OF FAME – FUNDING – REMOVED FROM AGENDA

Mayor Meeker stated the Raleigh Hall of Fame is making good progress and therefore Item #05‑51 could be removed from the Budget and Economic Development Committee agenda.  Without objection, the item was so removed.

REPORT AND RECOMMENDATION OF

THE COMPREHENSIVE PLANNING COMMITTEE

REZONING
Z-23-07 – CREEDMOOR ROAD CONDITIONAL USE – APPROVED

Chairman Crowder reported by split vote on October 15, 2007 the Committee recommends that this rezoning request be denied.  The Committee believes it was not anticipated that the Comprehensive Plan and Creedmoor Corridor Plan would have an adverse affect that would limit the redevelopment of this and adjoining properties with regard to commercial development.  However, by denying this rezoning the Committee does not infer that retail development is a viable use for this property.  The Committee further recommends that as the Comprehensive Plan is updated the properties bounded by Creedmoor Road, Sherborne Road and Millbrook Road be considered for reclassification for mixed use development.

Since the October 15 Committee meeting, revised conditions dated October 17, 2007 were received within the permissible 15-day period following the Planning Commission's recommendation and were included in the agenda packet along with CR #11129.

On behalf of the Committee, Chairman Crowder moved the rezoning request be denied and that the Comprehensive Plan be updated so properties bounded by Creedmoor Road, Sherborne Road and Millbrook Road are considered for reclassification for mixed use development.  There was no second to his motion.

Mr. Craven stated he voted against the motion to deny in Committee and voted to uphold the Planning Commission recommendation to approve the rezoning.  He has studied this case carefully in the intervening time and still feels the request is appropriate.  He said the rezoning of this site is entirely in accordance with the Comprehensive Plan and does not preclude development of other remaining sites.  Ms. Kekas added it was not in the best interest of the City to hold someone else's zoning case back.

Mr. Craven made a motion to uphold the Planning Commission's recommendation for approval with the revised conditions dated October 17, 2007 with the understanding that this does not infer that retail development is a viable use for this property and further, that as the Comprehensive Plan is updated, the properties bounded by Creedmoor Road, Sherborne Road and Millbrook Road be considered for reclassification for mixed use development.  His motion was seconded by Mr. Isley.  The motion as stated was put to a roll call vote which resulted in a vote of 7-1 (Mr. Stephenson voting in the negative).  The Mayor ruled the motion adopted.

Z-27-07 – BASHFORD ROAD CONDITIONAL USE - APPROVED
Chairman Crowder reported the Committee recommends upholding the Planning Commission's recommendation for approval of Z-27-07 as outlined in CR #11135 with revised conditions dated October 25, 2007.

On behalf of the Committee, Chairman Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Isley.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

LAW AND PUBLIC SAFETY COMMITTEE PENDING ITEMS – NO ACTION TAKEN; PROP ORDINANCE – ADDITION OF CRIMINAL ELEMENTS TO BE PLACED ON THE DECEMBER 4, 2007 AGENDA AS A SPECIAL ITEM

Chairman Isley reported the Committee recommends the following items be reported out of Committee with no action taken:


Watson Flea Market – Various Concerns

Meeting Space – Rent-Free Policies – Criteria

Civilian/Police Review Board

PROP Ordinance – Addition of Criminal Elements

Black Tie Club – Problems/Violations

He said the Committee anticipates the next Council will discuss Watson Flea Market and possibly some of the other items, and any of these items can be resubmitted back to the Committee.  Mayor Meeker said he would like the PROP Ordinance placed on the December 4, 2007 Council agenda as a Special Item.

Without objection, it was agreed to place the PROP Ordinance on the December 4 agenda as a Special Item and remove the other four items from the agenda as recommended by the Committee.

COMPOST FACILITY – NOWELL ROAD – NO ACTION TAKEN; TEXT CHANGE TO BE PLACED ON THE DECEMBER 4, 2007 AGENDA AS A SPECIAL ITEM
Chairman Isley reported the Committee recommends this item be reported out of Committee with no action taken as the facility meets Code requirements.  The Committee further recommends an item be referred to Comprehensive Planning Committee to consider a text change which would prohibit industrial facilities in residential zones.  On behalf of the Committee, he moved the recommendation be upheld.

Mr. Crowder said this facility is obviously a huge nuisance for the community and asked Chairman Isley to elaborate on the Committee’s discussion.  Chairman Isley replied the Committee had discussed this matter twice.  The facility meets all State and local zoning and permitting requirements.  City Attorney Tom McCormick and Associate City Attorney Dan McLawhorn indicated the facility complies with City of Raleigh regulations.  The City is attempting to get the driveway moved from Nowell Road onto Chapel Hill Road, which is a State road.  The City is also inquiring about planting additional buffer on the Nowell Road side of the facility.  There are no issues with this facility being on that site, according to all City Departments and the City Attorney.

Mr. Crowder asked if the Committee had discussed limiting the hours the mulch is turned as it "cooks," because the odor is very bad on wet days.  Chairman Isley replied there had been no discussion of that.

Without objection, it was agreed to uphold the Committee's recommendations.  Mayor Meeker said the text change will be placed on the December 4, 2007 agenda as a Special Item.

RALEIGH CONVENTION CENTER SECURITY AND VOICE/DATA SYSTEMS – BID REJECTION – APPROVED
Chairman Isley reported the Committee recommends upholding Administration's recommendation to reject the bids received and authorize staff to modify the request for bids in order to secure bids within budget upon re-advertisement.

On behalf of the Committee, Chairman Isley moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

RALEIGH CONVENTION CENTER AUDIO/VISUAL SYSTEMS – WITHDRAWAL OF BID – APPROVED

Chairman Isley reported the Committee heard a request by OneSource to withdraw its bid for the audio-visual and sound systems in the Convention Center.  The request was filed pursuant to North Carolina General Statute Section 143-129.1.  OneSource supplemented its request with the documents used in the preparation of its bid, and the sworn testimony of its staff who prepared the bid.  OneSource showed that its bid was prepared in error and that the error resulted from its misreading of the bid requirements.  The error was the failure to provide enough equipment for each room included in the bid, instead of for the sample rooms shown in the bid.  This caused OneSource to substantially underbid the cost of the project.  After hearing the evidence and reviewing the statute, the Committee found that OneSource had met its burden of proof for bid withdrawal.  OneSource submitted its request to withdraw within the time required by the statute and its bid was for construction or repair work and the purchase of apparatus, supplies, materials, or equipment.  OneSource proved by its original work papers used in the bid preparation the error.  It also showed that the error was based on a mistake, substantial, unintentional and not the result of a judgment error.  Based on the showing by OneSource, the Committee found that it was required by law to approve the bid withdrawal and recommends the withdrawal of bids.

On behalf of the Committee, Chairman Isley moved the recommendation be upheld.  His motion was seconded by Ms. Taliaferro.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Mr. Crowder asked if the bid specifications would be rewritten to get the bid within budget, rather than not taking the second lowest bid, since there was a default.  His concern is that if OneSource rebids the package, there are bidders who have now totally unfolded their bids and now those bids are open to attack.  Chairman Isley replied the Committee had discussed that, and now there will be new specifications and a brand new bid solicitation.  

Mayor Meeker noted for the record that the Law and Public Safety Committee has the fewest items remaining on its agenda.

REPORT AND RECOMMENDATION OF

THE PUBLIC WORKS COMMITTEE

TRAFFIC CONCERNS – NORTH HILLS DRIVE/NORTHCLIFT DRIVE/DIXON DRIVE – TRAFFIC CONTROLS TO BE IMPLEMENTED; ADDITIONAL DIRECTIVES GIVEN TO STAFF

Chairman Taliaferro reported the Committee recommends that Council direct staff to re-stripe southbound North Hills Drive to create a left turn lane and stop line onto Dixon Drive.  The Committee further recommends that staff be directed to discuss with Triangle Transit Authority the possibility of moving its transit stop to relive sight-line problems for drivers turning left off Northclift Drive onto North Hills Drive; and that staff study the possibility of changing the curb turn-out on Northclift Drive to increase the turning radius to alleviate problems buses encounter turning right off of North Hills Drive.

On behalf of the Committee, Chairman Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

WILLIAMS PARK PHASE 2 IMPROVEMENTS – APPROVED

Chairman Taliaferro reported that the Committee recommends upholding staff's recommendations as outlined in the memorandum dated August 27, 2007, and summarized in the memorandum dated October 19, 2007, which were in the agenda packets.  Those memoranda, both prepared by City of Raleigh Landscape Architect Shawsheen Baker, read as follows:

August 27, 2007

Construction plans are currently being finalized for improvements at Williams Park.  Public review and comment was obtained at a public meeting held on July 26th, Additional comments have been received by email. Revised plans incorporating public comment were presented to the PRGAB on August 16th.

Council approval of amendments to the Council adopted Williams Park Report for Phase 2 Improvements is requested at the September 4 Council meeting. Enclosed, please find hard copies of the follow items:

1.
Proposed Improvements

2.
November 2000 Approved PRGAB Report

3.
July 26, 2007 Public Meeting Summary

4.
Public Comments received.

Background

The original Master Plan for Williams Park was developed in 1977.  The Master Plan was revised and adopted in 1991.

Funding for additional development at Williams Park was requested in the amount of $190,000. This funding was authorized in the 1997 budget.

In 1999 and 2000 the PRGAB reviewed proposed additional development at Williams Park.  The Park Board served as a master plan committee for the park, public forums were held and a user survey was conducted.  The report was approved by Council on November 21, 2000.

At this time the $16 million 2000 Park Bond was initiated. The larger bond projects were given priority.

In 2003 restroom renovations were undertaken.

In 2003 a $47.4 million park bond was approved.

In 2006 additional design was begun. Plans have been developed and additional public comment was sought.

Funding remaining for this project is $176,942.45.

As required in Resolution 2003-735, schematic design of components or phases of a park will be reviewed with the PRGAB and the public to provide the Parks and Recreation Department staff with feedback on the compatibility of the project with the adopted park Master Plan.  A public meeting was conducted on July 26, 2007 to review updated concept and solicit additional input. Staff has revised the design to address public comments and Board recommendations.  Revised plans incorporating public comment were presented to the PRGAB on August 16th.  Board members questioned the proposed rubberized material in the playground and planting next to the existing tennis courts.  Staff is currently researching playground surface material to be installed around the big play equipment.  No revisions to the presented plans were recommended at the meeting other than adjustments to the play area layout.

Status

As illustrated in the attached package, proposed Phase 2 improvements include:

1.
Approximately 1300 linear feet of new paved walkway connecting to the 400' of existing sidewalk to complete a loop of approximately 1/3 mile.

2.
Additional landscaping along the proposed walkway and around the existing shelter and playground.

3.
New ADA compliant safety material to replace existing playground sand around the play equipment on the west side and new play sand for the rest of the playground area.

a.
The 2000 Approved PROAB report recommends new play sand in the playground. During the public meeting, residents expressed a strong interest in maintaining a small sand area.

b.
Staff proposes to keep sand around the non-ADA required play components such as the diggers, the swing set.

c.
Since sand is not an ADA compliant surface material, staff is researching other types of material such as engineered wood fiber or rubberized surface to be installed at the age 5-12 play equipment to meet code.

4.
Relocation of small kids components to the shadier south area of the playground.

5.
Additional climbing equipment in the playground.

6.
Additional benches on south and north sides of the playground.

7.
Additional trash receptacles.

Staff has discussed utilizing in-house resources to implement the Phase 2 work. 

Recommendation

City Council approval of the proposed amendments to the Williams Park Improvements Plan as adopted by City Council November 21, 2000.  These amendments are:

1.
Modification of playground surfacing material from sand only to utilize an ADA compliant safety material such as engineered wood fiber or rubberized surface at the age 5-12 play equipment.  Sand will be utilized under the diggers and smaller equipment to maintain a sand play area.

2.
Relocate small kids components to the shadier south area of the playground.

3.
Add additional climbing equipment.


October 19, 2007

Construction plans are currently being finalized for improvements at Williams Park.  Background information and project status have been provided in previous memo to the Council dated August 27, 2007.  This is a summary of the Phase 2 improvement in correlation to the November 2000 PRGAB report.  (The recommendations in the 2000 report are listed in italic. Proposed improvements are underlined.)

PHASE ONE IMPROVEMENTS (High Priority)

Signage:  Install signage at the park to accomplish the following objectives:

•
To notify park users regarding the hours the park is open and closed.

• 
To discourage grass parking on the Lead Mine Road side of the park.

•
To inform users about the name of the park.

•
To inform visually handicapped individuals about the recreational opportunities available at the park, including a relief map of the entire park.
♦
A standard rules and regulations sign including park hours will be installed in the plaza area.
♦
Grass parking along Lead Mine Road was associated with soccer practices.  There has not been any evidence of such parking activity in recent years.  Staff will continue to monitor this area.

♦
There are currently two park signs, one at the intersection of Lynn Road and Lead Mine Road and the other on Lead Mine Road.  The standard parking sign on Lead Mine Road will be relocated to a more prominent location on Lynn Road side where most users enter the park.
♦
There has not been any evidence of need for way-finding devices such as a relief map for Williams Park and other city parks.  It is not a standard system-wide park improvement item. It will not be provided at this time.

Southern End of Park:

•
Install 2-3 picnic tables, enough seating for a sports team or two, at southern end of park in lieu of proposed picnic shelters.

♦
The originally proposed picnic shelters have been removed from the Phase 2 design.  Due to potential impact to existing mature vegetation and long-term maintenance and security issues, staff is not proposing picnic area with tables in the southern end of park.  Residents have also voiced at the recent public meeting for not having benches and other activities in this area.

Note:

As part of the permitting process for the Phase 2 work, a Tree Conservation Permit will be required.  Approximately 1 acre of qualified area is need on the park property to be protected as Tree Conservation Area (TCA).  Staff has been working with a forestry consultant to find qualified TCA.  It appears that most of the wooded area will be needed for the TCA.  Once recorded, the TCA can still be used by the general public for informal passive activities including strolling, walking dogs, picnicking on a sheet spread, etc. However, park improvements, such as walkway construction regardless of the material, picnic table and bench installation, will not be allowed.

Trails/Walkways:

•
Complete planned walking trait Consider unpaved trails at south end of park.

♦
In order to preserve the wooded area with mature vegetation at south end of the park, staff is not proposing any construction in this area.  Staff originally proposed a narrow walkway through the wooded area and conducted a site visit to evaluate the proposed route.  Construction of such trail with necessary grading to meet the accessibility code would require removal of some existing tress and impact on the root zones.

Landscaping:  Create collaborative partnership with local garden club or other neighborhood or nonprofit organization to organize planting and landscaping maintenance plans to accomplish the following objectives:

•
To enhance natural feel of park.

•
To increase shade cover, particularly around children's play areas.

•
To encourage community involvement in and ownership of park.

•
To provide a landscape appropriate for young children's enjoyment.

•
To utilize native plants as much as possible.

♦
A variety of deciduous and evergreen shrubs and perennials with year-round visual interest are proposed.

♦
The existing oak trees around the playground have matured over the years to provide some shade for the play area.  The phase 2 design is intended to preserve these trees for their microclimatic benefits.

♦
Staff would like to solicit neighborhood volunteers to assist with the maintenance and development of the park.  The Volunteer Coordinator from Parks and Recreation will organize the community involvement effort.

♦
A variety of landscaping elements are proposed including boulders, stepping stones, low flowering shrubs and perennials to encourage young children's interaction with the landscape.

♦
Most of the proposed plants are drought tolerant.  There are a number of native plants proposed in the park including red maple, southern magnolia, viburnum, black-eyed susan, summer phlox, tickseed, and purple coneflower.

Playground:

•
Replace playground sand with clean sand, taking measures to ensure sand remains clean.

•
Coordinate with Lynn Road Elementary PTA and administration to assist in the development of play equipment for older children (aged 6-12) on school property to reduce potential user conflicts.

•
Add benches along south side of playground.  Canopies or shade structure are recommended, but should not be attached to benches/tables.  Extend shade structure to shade some sand if possible.

•
Add additional swings, including baby swings, to playground area.
•
Add bright reflective tape to edges of playground equipment steps to provide enhanced visual cues for visually impaired children.

♦
The existing sand will be removed.  Engineered wood fiber will be installed around the big play equipment to meet accessibility code on the west side of the playground.  New play sand will be placed in the east half the playground.  The playground and surface will be maintained regularly.  The current maintenance schedule is once every week.

♦
Since the report was prepared, the school has built 2 playgrounds on their property to serve the students.

♦
Three standard park benches are proposed along south side of playground.  Staff has applied and received a grant for the material and installation of 2 shade structures over the existing main play equipment.  Toddler play fixtures are proposed to be relocated to the south side of the playground for shade protection.

♦
Swings consume a lot of space due to fall zone requirement.  There is no room in the existing playground for another swing set.  The current swing set has 2 toddler seats and 2 belt seats for older children.  The addition of the playgrounds on the school property has reduced the usage of the play equipment in the Park.

♦
Parks staff does not typically attach additional items to the existing play structure since it may result in potential violation of the standard product warranty for the play equipment.

Restrooms:  Take appropriate action to accomplish the following objectives:

•
To maintain cleanliness in restrooms.

•
To improve lighting in restrooms.

•
To maintain functioning use of restrooms and to keep restrooms open.

•
To correct post-fire problems in men's room.

•
To provide paper towels for park users.

•
To provide baby diaper changing facilities in each restroom.

•
To enable preschoolers to wash and dry hands independently.

•
To enable preschoolers to potty independently by installing one child's size toilet in each bathroom.

•
To clearly identify child's toilet on bathroom stall door.

♦
These restrooms have been added to a service contract with a private vendor to maintain and clean on a regular basis – current schedule being 6 days a week.

♦
Lights in restrooms have been upgraded to more vandal-proof fixtures.  Lighting level will be improved as part of maintenance effort.

♦
The restrooms currently stay open 24 hours a day, 7 days a week except during cleaning.

♦
Post-fire problems in men's room have been corrected.

♦
Paper towels are not being provided due to littering problem and potential vandalism.

♦
Diaper changing station has been provided in each restroom and existing stations will be replaced with new ones.

♦
Kid-height sinks have been provided in both restrooms.  Based on the fixture count, one hand dryer is supplied in each room for general use.

♦
Kid-height toilet has been installed in each restroom.
♦
ID on restroom stall door is not a standard industry practice and is not a code requirement.  It is also not a standard parks maintenance item.  There are a very limited number of stalls in these restrooms and the kid-height toilet stall can be easily located.  Staff is not proposing any identification attachment to the stall doors.

Plaza:  Redesign and improve plaza area between playground and comfort station to accomplish the following objectives:

•
To increase play use, particularly pretend play opportunities for preschoolers.

•
To reduce hard, paved surfaces.

•
To include boulders for graduated climbing opportunities.

•
To improve drainage around play ground/shelter area.

•
To reduce exposure to red mud and dirt.

•
To discourage children from wandering toward Lynn Road.

♦
Stepping stones, boulders, flowering plants and benches are proposed around the playground for informal pretend play opportunities.

♦
Hard pavement has been reduced from original master plan.  The phase 2 design is intended to be low impact and preserve the existing mature vegetation.

♦
Some natural boulders are proposed to be relocated to the plaza area. In addition, new climbing equipment is proposed in the playground.
♦
Subdrainage system is proposed in the playground.  A trench drain line is proposed on the west side of the shelter and playground to replace the existing swale.  The additional landscaping will also help reduce erosion in the plaza area.

♦
The proposed landscaping and mulching and new playground surface will help minimizing the exposure to red mud and dirt.

♦
The proposed seating area on north side of the playground will help deter children from running toward Lynn Road.  In addition, a split rail fence is proposed between the shelter and the tennis court to control pedestrian traffic toward Lynn Road.
Open Field:

•
Continue to improve/maintain turf conditions in open field.

•
No fencing or back stops in open field area.

♦
Irrigation was installed and the field was sprigged around 1999.  The field is proposed to be renovated in spring/summer 2008 through sprigging, seeding or sodding.  (Method to be determined.)

♦
No fencing is proposed in open field area.
Miscellaneous:

•
Add a child/handicapped accessible water fountain, near open field/playground area.

•
Add a bulletin board or kiosk at shelter area for community postings.

•
Add a barbeque grill near picnic facilities at north or south end of the park.
•
Add additional trash cans.

•
Add a soft drink machine if possible.

♦
A handicap accessible water fountain has been provided next to the playground.

♦
A bulletin board is proposed at the shelter area.  Postings will be managed through Sertoma Art Center.

♦
The existing barbecue grill will be replaced with a new one.  The current use of shelter does not demand additional grills.  No more grills will be added at this time.  Since the south end of the park will be preserved rather than developed, no site furnishing is proposed for that area.

♦
Three additional park standard trash cans are being proposed.

♦
No soft drink machine is proposed since they tend to become target for vandalism.
Management Actions:

•
Inform Park/Raleigh Police about resident concerns regarding inappropriate and illegal night-time use and request weekend evening patrol.

•
Refrain from driving Department of Parks and Recreation trucks into park, over tree roots, if at all possible for well being of trees and safety of children.

♦
Department of Parks and Recreation currently works with city police for general neighborhood management.  Additional patrols on park properties could be provided by dedicated park police force but have not been available since policing policies changed with the integration of the Park Police in the Police Department.
♦
Maintenance staff has been notified to keep vehicles off unpaved area.

Parking/Traffic Control:  Study need for separate ingress/egress in cooperation with School System.  Do not construct any additional parking.
♦
The ingress/egress circulation is controlled by the school system.  Staff can not and does not propose any changes.  There is no additional parking proposed on the park property.

PHASE 2 IMPROVEMENTS (Medium Priority)

Amphitheater:  Construct an outdoor classroom size amphitheater, for no larger than 25 students.

Tennis:  Complete plans for extra tennis court and practice wall.

Baseball:  Complete improvements to baseball field on school property as designed.

♦
The outdoor classroom is not being proposed at this time due to lack of demand and funding.

♦
Additional tennis court will be considered once funding becomes available.

♦
The lease and joint use agreement with the school will terminate in 4 years.  Staff is not planning for any improvements to the baseball field on school property due to the relatively short use period left in the agreement.  Current lighting requirements would preclude lighting of the baseball field further limiting the potential for programmed use of this field.

Staff Recommendation

Staff recommends that the City Council approve the proposed improvements as outlined in this summary.

Staff recommends that the City Council approve the designation of most of the wooded area in the south end of the park as protected Tree Conservation Area in order to meet the permitting requirements.

On behalf of the Committee, Chairman Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

CAR WASH FACILITIES – WATER RECLAMATION SYSTEMS – NO ACTION TAKEN

Chairman Taliaferro reported the Committee recommends that this item be removed from the agenda with no action taken.  Mr. Crowder asked if this issue might be referred to the new Council for consideration.  Ms. Taliaferro said the Committee believes the issue should be discussed in conjunction with year-round water conservation measures.  Additionally, the car wash certification program is also in place at this time.  Those are the two reasons for the Committee’s recommendation, she said.  Without objection, the item was removed from the agenda.

WHITTINGTON DRIVE – ACCESS TO COMMERCIAL PROPERTY ON DUNN ROAD – COMMERCIAL PROPERTY ACCESS ONTO WHITTINGTON DRIVE DENIED

Chairman Taliaferro reported that by split vote, the Committee recommends the Council confirm that the commercial property bounded by Whittington Drive, Falls of Neuse Road and Dunn Road will have no access onto Whittington Drive, and that any access to the property will be achieved via Falls of Neuse Road and Dunn Road.

On behalf of the Committee, Chairman Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Craven.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Chairman Taliaferro recognized the residents of Whittington Drive who were in the audience.

REPORT OF MAYOR AND COUNCIL MEMBERS

ISABELLA CANNON PARK MASTER PLAN – REFERRED TO ADMINISTRATION
Mr. Crowder stated he was in possession of letters from the University Park Homeowners Association expressing concerns related to the planning of Isabella Cannon Park.  He said he would work with the City Manager on this issue.

TRAFFIC LANES – ROCK QUARRY ROAD AND NEW BERN AVENUE – REFERRED TO ADMINISTRATION
Mr. West said he had received a memorandum from Loretha Peacock with questions regarding the traffic lanes on Rock Quarry Road and New Bern Avenue.  He said he would give the letter to the City Manager.

TRAFFIC – SPEEDING IN THE VICINITY OF WOODSTONE DRIVE, FALLS VALLEY DRIVE AND COXINDALE DRIVE – REFERRED TO ADMINISTRATION
Mr. Craven said citizens continue to express concern about traffic scofflaws in the vicinity of Woodstone Drive, Falls Valley Drive and Coxsindale Drive in North Raleigh.  He asked that the City Police increase their presence in the area, and requested that the next Council receive a report from City Transportation staff about what can be done to slow speeders in that area.

NEUSE RIVER BASIN HYDROLOGICAL MODEL – ENDORSED – RESOLUTION ADOPTED

Mr. Crowder provided the Council members with copies of a resolution entitled "A Resolution Calling Upon the North Carolina Department of Environment and Natural Resources to Commence Immediate Development of a Neuse River Basin Hydrological Model."  He said the State performed one on the Cape Fear River Basin.  This is a very comprehensive water resource system that could look at potential impacts and help the City protect water resources in the future.  He said staff could follow up on this with him, if Council would approve the resolution.  The City Manager reminded the Council this was one of the recommendations made by the Water Conservation Task Force.  He said it would be helpful to have the Council move this forward.  There is a local funding match involved.

Mr. Crowder moved to adopt the resolution entitled "A Resolution Calling Upon the North Carolina Department of Environment and Natural Resources to Commence Immediate Development of a Neuse River Basin Hydrological Model."  Mr. Stephenson seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 413.

APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Bicycle Committee – Eight Vacancies.  Michael J. Dayton, Chris Grossman, David Y. Henderson, Jennifer Lewis, J.J. Walter and Julie S. Woosley had been nominated previously.  Mayor Meeker nominated Jeff House, Timothy Lee, David Jerose, Sig Hutchinson, and Timur Ender (Mr. Ender was nominated jointly by the Mayor and Mr. Crowder).  Randy P. Mundt was nominated by Mr. Crowder and Mr. Stephenson.  Ms. Kekas nominated Laura Loyek.  This item will be carried over to the next Council meeting.

Human Relations Commission – Youth Member.  No nominees.  This item will be carried over to the next Council meeting.

Parks, Recreation and Greenway Advisory Board – One Vacancy.  Kevin Brice – 5 (Crowder, Kekas, Meeker, Stephenson and West); Becky Oxholm – 3 (Craven, Isley and Taliaferro).  The Mayor announced Mr. Brice was appointed.

NOMINATIONS
APPEARANCE COMMISSION – NO NOMINATIONS
The term of Fleming A. El-Amin II is expiring and he does not wish to be considered for reappointment.  No nominations were made; therefore, this item will be carried over to the next Council meeting.

ARTS COMMISSION – REAPPOINTMENTS MADE

The terms of Beth Yerxa and Karen G. Ridout are expiring.  Both are eligible for reappointment, have excellent attendance records and would like to be considered for reappointment.  Ms. Taliaferro moved to reappoint Beth Yerxa and Karen G. Ridout by acclamation.   Ms. Kekas seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.

BOARD OF ADJUSTMENT – APPOINTMENT OF ALTERNATE MEMBER MADE
The term of alternate member Donald W. Eaddy is expiring and he does not wish to be considered for reappointment.  Mr. Stephenson nominated Charles Coble.

At the conclusion of the Nominations section of the agenda, Mr. Isley moved to appoint Charles Coble by acclamation.  Mr. Stephenson seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.

DOWNTOWN HOUSING IMPROVEMENT CORPORATION – BOARD OF DIRECTORS – NO NOMINEES

The terms of Nicole Sullivan and Chris Sinclair are expiring.  Neither is eligible for reappointment.  No nominations were made; therefore, this item will be carried over to the next Council meeting.

HOUSING APPEALS BOARD – TWO VACANCIES – ONE NOMINATION MADE

The terms of Claudia McClinton and Mary Lou Smith are expiring.  Ms. Smith does not wish to be considered for reappointment.  Ms. Taliaferro nominated Claudia McClinton for reappointment.  This item will be carried over to the next Council meeting.

HUMAN RELATIONS COMMISSION – REAPPOINTMENT MADE

The term of Virginia Tally is expiring and she previously stated she did not wish to be considered for reappointment.  The City Clerk announced Ms. Tally had called her to say she changed her mind and would like to be considered for reappointment.  Ms. Taliaferro moved to reappoint Virginia Tally by acclamation.  Mayor Meeker seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – APPOINTMENT MADE
The term of Mary Alice Farrell is expiring.  She is not eligible for reappointment because of length of service.  Ms. Taliaferro moved to appoint Becky Oxholm by acclamation.  Mr. Isley seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.

STORMWATER MANAGEMENT ADVISORY COMMISSION – REAPPOINTMENT MADE

The term of Bob Mulder is expiring.  He is eligible for reappointment as far as length of service, has a good attendance record, and would like to be considered for reappointment.  Mr. Crowder moved to reappoint Bob Mulder by acclamation.  Mayor Meeker seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.

SUBSTANCE ABUSE ADVISORY COMMISSION – REAPPOINTMENTS MADE

The terms of Thomas T. Bennett, Christopher Austin and Jon R. Murphy are expiring.  All three are eligible for reappointment as far as length of service and would like to be considered for reappointment.  Ms. Taliaferro moved to reappoint Thomas T. Bennett, Christopher Austin and Jon R. Murphy by acclamation.  Ms. Kekas seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.

TRIANGLE TRANSIT AUTHORITY – TWO VACANICES – ONE REAPPOINTMENT MADE

The terms of Carter Worthy and Sig Hutchinson are expiring.  Ms. Worthy is not eligible for reappointment because of length of service.  Mr. Hutchinson, who was recently appointed Chairperson, is eligible for reappointment and would like to be considered for reappointment.

Mayor Meeker announced he had been excused from voting on Triangle Transit Authority matters at previous Council meetings, as his law firm has done work for the Triangle Transit Authority.

Mr. Crowder moved to reappoint Sig Hutchinson by acclamation.  Mr. Stephenson seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a 7-0 vote (Mayor Meeker excused).

Ms. Taliaferro thanked Carter Worthy for all her leadership on the Triangle Transit Authority and said she had done a great job for the City.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
The City Attorney reported that there are numerous closed session items.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 16, 2007 CITY COUNCIL MEETING – APPROVED
Council members received copies of the minutes of the October 16, 2007 City Council meeting in their agenda packets.  Ms. Taliaferro moved approval as presented.  Her motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXES – ADJUSTMENTS – RESOLUTION ADOPTED
A resolution was presented adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Ms. Taliaferro moved to adopt the resolution as recommended.  Ms. Kekas seconded and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 398.
PRELIMINARY ASSESSMENT ROLLS – RESOLUTIONS OF INTENT ADOPTED
The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, December 4, 2007 was recommended.


Water AR 1317 – Six Forks Road (PU 1997-21)


Water AR 1317A – Six Forks Road (PU 1997-21)


Sewer AR 1318 – French Drive Annexation Area (PU 2005-3)


Water AR 1319 – French Drive Annexation Area (PU 2005-4)

Ms. Taliaferro moved approval as presented.  Her motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 399, 400, 401 and 402.

ELECTION RESULTS – OCTOBER 9, 2007 – RECEIVED

Copies of the certified results of votes cast in the City of Raleigh elections held on October 9, 2007 were in the agenda packets.  This includes the certifications from the Wake County Board of Elections as well as the Durham County Board of Elections.  The election results were received without discussion.

EVENING SESSION – MR. CROWDER EXCUSED

Mayor Meeker announced that Mr. Crowder would be absent and excused from the evening session.

CLOSED SESSION

Mayor Meeker moved to enter closed session for the following purposes:

1.
Pursuant to NCGS 143-318.11(a)(6) to perform the annual performance review of the City Attorney and City Clerk.

2.
Pursuant to NCGS 143-318.11(a)(4) to discuss the location of industry or business in the area, including any incentives tat might be offered to any such entity.

3.
Pursuant to NCGS 143-318.11(a)(5) to instruct the City staff regarding the acquisition of property located off Capital Boulevard and known as the Jack Parker site.

4.
Pursuant to NCGS 143-318(a)(2) to prevent the premature disclosure of an award.

5.
Pursuant to NCGS 143-318(a)(3) to consult with the City Attorney regarding the following items:


a.
Adams et al. v. City of Raleigh

b.
Workers compensation cases


c.
Other privileged communications

Ms. Kekas seconded the motion, and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 8-0.  The Council entered closed session at 2:47 p.m.

The City Council reconvened in open session at 4:15 pm.  Mayor Meeker announced that in closed session, the Council received information and advised the City Attorney and staff on various matters.  One of the issues on which the Council received a report is the Adams et al. v. City of Raleigh lawsuit, which is the lawsuit involving the City’s sanitation workers who were claiming they were not paid for all the work they performed.  The suit can be settled by making payment to the sanitation workers amounts between $50 to $325 depending upon the time they worked during this period plus partial attorney fees.  This will total about $16,000.  Public Affairs will be making a press release this afternoon.  Mayor Meeker stated the Council is very pleased that the mediation was successful.

Mayor Meeker stated the Council performed its annual evaluations of the City Attorney and the City Clerk.  He stated the Council is appreciative and very happy about the quality of service these two employees provide and the way they run their offices.  He stated the Council voted to allow the City Clerk to accumulate vacation up to 65 days and raised the salary to $110,000 effective July 1, 2007.  All other terms of employment remain the same.  The Council voted to allow the City Attorney to accumulate vacation up to 75 days, increase retirement contribution to 12%, and increase the salary to $200,000, all effective July 1, 2007.  The remaining terms of employment would remain the same.

RECESS

Mayor Meeker announced the Council meeting was recessed until 7:00 p.m.  It was 4:16 p.m.

The City Council of the City of Raleigh met in regular reconvened meeting on Wednesday, November 7, 2007 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present.  The Mayor reconvened the meeting at 7:05 p.m. and the following items were discussed with action taken as shown.

Mayor Meeker recognized Pack 214 Cub Scouts.  Justin Burnette and Troy Sturdevant, as spokesmen for Pack 214, showed a trifold the Cub Scouts had made showing people how to be good citizens.  Some of their ideas included saving electricity, not littering, taking shorter showers and recycling bottles.

REQUESTS AND PETITIONS OF CITIZENS
STREET REPAVING – SANDY FORKS ROAD – COMMENTS RECEIVED
Robert D. Bender, 2509 Scouting Trail, had requested placement on the agenda to request of the City Council the repaving of Sandy Forks Road between Falls of Neuse Road and Six Forks Road.  He stated 25 years ago Sandy Forks Road was in good shape.  He bought a house in Durant Trails and therefore does not travel that road much any more; however, he can see it has been going downhill.  He said the City did outstanding paving jobs on Newton Road and Six Forks Road.

The City Manager stated that strip paving and resurfacing are not the best investment.  Repaving Sandy Forks Road is a large project requiring curb and gutter and three lanes at an estimated cost of $10 million.  Because it is a thoroughfare, there will also be sidewalks on both sides.  It is a high priority project included in Phase 2 of the City’s Capital Improvement Program (CIP), and is still out five years or so.  Mayor Meeker asked if it could be included in the next bond issue, and Mr. Allen replied it would have to be a future bond issue.

Mayor Meeker told Mr. Bender the City will check on including the project in the next available bond issue.  Mr. Bender said Phase 2 is greater than 5 years out.  He talked to Public Works Director Carl Dawson, who said as far as he knew it has been 15 years since Sandy Forks Road was repaved.  Someone named George told Mr. Bender the road had never been repaved.  Mr. Bender concluded by stating that spending $250,000 in next spring’s CIP is better than spending $10 million five years from now.

PUBLIC NUISANCE VIOLATION – 2900 CREECH ROAD – APPEALED – NO ACTION TAKEN
Darlene Jones, representing Unity Three Builders, was at this meeting to appeal the public nuisance violation at 2900 Creech Road.  She said Unity Three Builders owns the property and it is outside the City limits.  She was told by the Inspections Department the company needed to erect No Trespassing signs and have the City Police check on the property to make sure there are no violations.  Unity Builders received notification letters in June and October.  When they received the letter in June, they went out to inspect the property and saw mattresses and other objects there.  Inspections suggested they arrange for a special pickup.  When she called Solid Waste, she was told the property was outside the City limits and could not be serviced.  Ms. Jones said she contacted Mr. Lilly in the Inspections Department to ask what services the City would provide, since the property is outside the City limits.
Inspections Director Larry Strickland confirmed the property is outside the City limits but it is within one mile of the City limits.  City Code Section 12-6003 allows Inspections to inspect within one mile outside the City limits.  When they inspected the property in June, there was dense grass, combustible materials etc. These were removed by the property owner.  In October, there was a second public nuisance consisting of tall grass and other problems.  Mr. Strickland said the property is outside the City limits but still within the City’s extraterritorial jurisdiction.

Ms. Jones said Mr. Lilly told her she could be fined at any time within a year’s time.  She pointed out that anyone can drive by after the property has been cleaned and drop materials off there, yet they cannot get services.  She does not think Unity Builders should be fined, especially since the City does not provide services to that property.
WATER BILL – 3111–204 HEMLOCK FOREST CIRCLE – WITHDRAWN
Edith W. Allen, 3111 – 204 Hemlock Forest Circle, had asked to be on the agenda to discuss her most recent water bill.  She withdrew her request two days before the meeting.
FEE REIMBURSEMENT – TRAWICK ROAD WIDENING – APPROVED
Representatives of Evergreen Construction Company asked to be placed on the agenda to request fee reimbursement in the amount of $36,322.25 in connection with the Trawick Road widening project due to additional North Carolina Department of Transportation requirements after plan approval.

City Manager Russell Allen stated the request had been reviewed administratively.  Half the reimbursement can be accomplished with the normal reimbursement policy and staff recommends this be done.  The City Council can approve the other half by special allowance and staff recommends this be done.

Ms. Taliaferro made a motion to approve the fee reimbursement of $36,322.25 to Evergreen Construction Company as recommended by staff.  Mr. Isley seconded the motion and a roll call vote resulted in unanimous approval.  Mayor Meeker ruled the motion adopted on a vote of 7-0 (Mr. Crowder absent and excused).

FUNDRAISING EVENT – “ARTS FOR LIFE” – 304 CAROLINA AVENUE – DENIED

Steven Graham, 304 Carolina Avenue, was present to request permission to hold a fundraising event with amplified music on Saturday, November 17, 2007 at 304 Carolina Avenue to benefit “Arts for Life.”  This organization is dedicated to providing art medium to cancer kids in area hospitals.  The time for the event is 12:00 p.m. to 10:00 p.m.  He only has a few neighbors; he petitioned them and they support it.  Mr. Graham said he has a signed petition and also a map showing the people approved the fundraiser.  The Police Department told him parking might be an issue.  Mr. Graham said there is plenty of parking on Carolina Avenue, and he is also trying to obtain permission to use a lot across the street owned by S.T. Wooten.  His property is about 1.5 acres and he thinks there may be 150 to 200 people in attendance.

The City Manager stated Administration does not consider this a neighborhood event, especially with three bands and presumably an admission fee.  Staff does not think it is a special use that the Council should allow.

The Council members had no questions or comments.  Mayor Meeker told Mr. Graham the Council is not inclined to make a change to allow this fundraising event.  He suggested the event be held at a club or other similar facility.

REQUEST FOR EXTENSION OF TIME – HOUSE REPAIRS – 605 SOUTH EAST STREET – 60-DAY EXTENSION GRANTED
Charles Flowers, 605 South East Street, was present to request an extension of time in order to complete repairs to his house.  He reminded the Council of his previous petition on behalf of his family for what he thought was enough time to complete the repairs.  Since the last time he appeared before the Council, he lost his job and also learned he has to spend thousands of dollars re-doing plumbing work that had already been completed.  He said he needs 30 to 60 more days to complete the repairs.

Inspections Director Larry Strickland stated Mr. Flowers has done a lot of work on the house.  The Inspectors gave him very good reports, and he recommends a 60-day extension of time be granted.

Mr. Isley moved to grant a 60-day extension of time to Mr. Flowers to complete repairs to his house.  Ms. Taliaferro seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Crowder absent and excused).

FIRE AND POLICE DEPARTMENTS – HIRING PRACTICES – COMMENTS RECEIVED

Welton Jones, 2221 Boldman Lane, Raleigh, NC 27610 was present to discuss hiring practices from 1998 through 2006 in the Raleigh Fire and Police Departments.  He stated he has been working on this project for quite some time.  Since 1998, 185 white male firefighters were hired by the City of Raleigh.  During that same period, only 20 were listed as black males.  He knows white females are listed as minorities, so he cannot say that all 20 were black males.  Mr. Jones asked who is responsible for hiring these people.  He said in his petition, he had asked that representatives from the Police Department, Fire Department and Personnel be present tonight to answer his questions.  Mr. Jones said when he retired in 1988, there were about 50 black firefighters in the Fire Department.  Almost twenty years later, there are about 60.  He reminded the Council that for the past two years, he has asked for copies of the Fire Academy photographs.  He said if there are two black faces in those pictures, that means two people left.  The numbers never increased, he said, until last March.  Mr. Jones asked where the people are to answer his questions.

The City Manager said Administration has provided Council with all data related to hiring practices and numbers in the past.  Ultimately, he is responsible for any hiring that takes place, but he leaves the hiring decisions to the individual departments.  The practice has been to hire based on qualifications necessary for those jobs.  Mayor Meeker asked if there was someone Mr. Jones could speak to tomorrow or next week, and Mr. Allen suggested he speak to Personnel Director Carolyn Simmons.

Mr. Jones said his petition made a request for City personnel to be present, and someone should have notified him no one would be present to answer his questions.  He requested that within 10 working days either someone give him a call to pick up information he requested regarding who is responsible for hiring in the Police and Fire Departments from 1998 through 2006, or the information needs to be delivered to his house.  Mayor Meeker assured Mr. Jones that someone would provide him with a response within 10 days.

CHAVIS PARK – P-51 MUSTANG AIRPLANE – REQUEST RECEIVED – REFERRED TO PARKS, RECREATION AND GREENWAY ADVISORY BOARD
Welton Jones, 2221 Boldman Lane, Raleigh, NC had a second request before the City Council.  He asked for feedback regarding his previous request that the City investigate the possibility of acquiring a P-51 Mustang for Chavis Park, which is the plane that the Tuskegee Airmen flew.  It would be good history for children.

Mr. West commented that Mr. Jones has made a request and Council should give him feedback about the status of his request.  Other people had asked about it, too.

Mr. Stephenson said there was a jet plane at Pullen Park when he was a child.  It was fantastic to play on, but also incredibly dangerous because there was a lot of sharp metal.  A P-51 Mustang is a propeller plane.  He asked if the City could find such a plane, would it be for kids to climb on or just look at.  Mr. Jones said the plan is so close to the ground, it would not be a danger to children.  He said the City had an F-4 Phantom at Chavis Park years ago.

Ms. Taliaferro proposed that since this is a Parks and Recreation issue, it should be referred to the Parks, Recreation and Greenway Advisory Board to discuss past planes and whether a plane could be brought back to Chavis Park.  It may mean a change to the Chavis Park Master Plan, she said.  Without objection, the item was so referred.

Mr. West said if one looks at the number of times Mr. Jones has appeared before the Council, it is almost becoming counter-productive.  He said the Council needs to engage Mr. Jones’ energy and get a productive result.  He will call Mr. Jones and work with him to see if they can come up with some solutions.

Mr. Jones declared he does not pull punches.  The only reason he is not in court suing the City for discrimination is that he cannot afford it.  He said all he is asking is that the City hire a person if he is qualified to do the job.  He appreciates the City letting him recruit for the City.  Mr. Jones said he is not asking that the City hire just anybody.  However, if a person can do the job, he will fight for his people.

MATTERS SCHEDULED FOR PUBLIC HEARING
ANALYSIS OF IMPEDIMENTS TO FAIR HOUSING CHOICE – HEARING – TO BE PLACED ON THE DECEMBER 4, 2007 AGENDA AS A SPECIAL ITEM
This was a hearing to receive public comment regarding the Analysis of Impediments to Fair Housing Choice prepared by consultant Ken Weeden and Associates, Inc.

Mayor Meeker opened the hearing and the following people spoke:

Paul Brant, 4919 Shallowbrook Trail, Raleigh, NC – Mr. Brant said he had read the entire document and thought the Analysis was confusing. He sent a note to Joe Rappl, the City staff contact person, which raised the point about group housing and the Analysis that was done related to the zoning code’s permitting group housing.  Mr. Brant said the group housing noted in the City Code is “group housing development,” which is entirely different in meaning.  The term “group housing” is confusing in the City Code, but can easily be fixed by adding the letters “ed” to the word “group.”  Grouped housing is dwelling units grouped together.  Group housing has an entirely different meaning.  Secondly, Mr. Brant said the report also makes reference to inclusionary zoning.  When development comes forward and the City is looking for affordable housing, it is really referring to people earning $30,000 to $40,000 per year and what is affordable for those people.  Mr. Brant proposed that as part of any work on fair or affordable housing, any development over 10 acres should have to provide 10% of affordable housing.  For example, if a development is 10 acres in size, one acre must be built with affordable housing.  The study talks about income as the primary factor in why there is an issue with non-white and non-Hispanic people being treated unfairly by mortgage companies.  The details of the study show that the real reason they were rejected is their debt-to-income ratio is bad and their credit rating proved them to be bad credit risk.  Therefore, one cannot say that income is the primary factor in housing discrimination.  The notation in the study was that middle income people are in more trouble because they tend to take on more debt than other people and run into trouble with their credit scores.  Mr. Brant said in the Analysis of Impediments to Fair Housing Choice there is too much emphasis on trying to find a problem and justify spending money to set up another department in the City to handle complaints of unfair treatment, etc.  The study shows the relationship of people turned down for, or denied access to, housing was no different than the HUD study done by Wake County.  Low-income people are no worse off than middle-income people in terms of ability to get credit.  Mr. Brant said this is a non-problem, and complaints have actually been going down.  He asked that the City not implement an expensive solution to what he views as a “not good” analysis of a non-problem.

William Istler, 5021 Hermitage Drive, Raleigh, NC – Mr. Istler has lived at this address since 1990.  He encouraged the Council to look carefully at the recommendations of the study and implement them.  He said there is no machinery or people to enforce the City’s fair housing ordinance and people being discriminated against have to seek help from the state.  Mr. Istler said he is making this request on behalf of himself and the Board of Directors of his church, the Unitarian Universal Fellowship of Raleigh.  Approximately 10 other members of the church stood in the audience.  Mr. Istler said that in the 1990s, funding was taken away from this activity.  The study recommends it be instituted and funded again.  He suggested the City could qualify for federal funding to take and analyze data.  This is not just a matter of racial discrimination, he said.  It pertains to family status, physical and mental handicaps, and sex discrimination as well.  Mr. Istler reiterated the Council needs to look at the three main recommendations of the study and implement them, and go after federal funds to carry this out in a more affordable manner.

Abby Carter Emanuelson,Vice Chair of Raleigh Mayor’s Committee for Persons With Disabilities – Ms. Emanuelson read her statement into record as follows:

One of the primary goals of the Raleigh Mayor’s Committee for Persons with Disabilities is to advise the Mayor and City Council on matters of concern to Raleigh citizens living with disabilities in the areas of education, recreation, employment, transportation, and housing.  Often the Committee and its housing subcommittee act as a liaison between the City and its citizens in providing direction on availability and accessibility issues regarding housing in the area.  The Committee works closely with individuals and families relocating to the area seeking affordable, accessible housing and with those who are seeking a new, more accessible place to live.
Over the last several years, existing and new members of our community living with disabilities have contacted the Committee with housing concerns and complaints, but the Committee can only provide information and referral resources for self-advocacy.  To ensure that the concerns of these citizens are addressed, the Committee supports establishing a fair housing department or agency within the City government structure as recommended in the Draft Analysis of Impediments to the Fair Housing Choice.  We agree with the Analysis’ recommendation that such an agency would raise awareness of the Fair Housing Law and the rights granted under the law.  Furthermore, this government entity should be certified to leverage federal assistance to administer and enforce the law.  Finally, the City should develop a system to handle complaints for all members of the community to access.  It is important that the entire system is transparent.
The Raleigh Mayor’s Committee would be remiss if we did not echo the comments of other social service agencies as documented in the Analysis.  The Committee agrees that there is a great need for "permanent supportive housing and affordable rental housing" for people living with disabilities in Raleigh.  Should a new Fair Housing Agency be created, it should also address this issue in their mission and outreach.

Greg Warren, Executive Director of the Downtown Housing Improvement Corporation – Mr. Warren said the DHIC has partnered with the City of Raleigh for over 34 years to provide affordable housing in the City.  The DHIC serves as landlord to about 1,000 residents.  It also serves as a home seller, broker and mortgage lender.  Changes were made to the City’s fair housing ordinance after he appeared before the Council about five years ago.  Last month he attended a symposium on civil rights law at the UNC School of Law.  One of most striking things he found was a report and presentation by Sheena Smith, Director of the National Fair Housing Alliance.  NFHA did a number of studies in cities across the nation and found distinct trends in how different protected classes are treated.  He believes this occurs in our community as well.  He does not believe it is done with malice by the real estate or building communities, but it does exist.  Mr. Warren said other cities in North Carolina, including Charlotte, Asheville, Greensboro, Durham and Winston-Salem, as well as New Hanover County and Orange County, have taken steps toward substantial equivalency with the federal law.  He asked why Raleigh is not doing the same.

Linda Watson, 3301 Redbud Lane, Raleigh, NC – Ms. Watson stated she is concerned about the impediments identified in the report.  She supports the recommendations made in the Analysis.  In particular, she urged the Council to establish a Fair Housing Department to inform people, investigate complaints and enforce the fair housing ordinance.  As a citizen of Raleigh, she would be proud to see this kind of commitment to fair housing.

Julia Leggett, Policy Coordinator for the Ark of NC – Ms. Leggett said she was speaking on behalf of the Ark of North Carolina and of Wake County.  For people with disabilities in North Carolina, their main goal is to become an inclusive part of a welcoming community.  To do this, they must be able to access affordable and acceptable housing options, especially in larger cities where they might gain the benefit of walkable communities.  To that end, they encourage implementation of all the findings the study has put forth.

Octavia Rainey, 315-1/2 North Cobb Street, Raleigh, NC – Ms. Rainey is Chair of the Raleigh Fair Housing Hearing Board and the Board supports the Analysis 150%.  The City needs to enforce its fair housing ordinance in order to receive CBDG funds.  This Analysis will place the City in the driver’s seat.  Ms. Rainey stressed the City needs to enforce its fair housing ordinance.  It is important that the City implement its own ordinance and not make people go to the State for assistance.

Diane Erwin, 1016 Manchester Drive – Ms. Erwin said she supports the recommendation in the Analysis that a fair housing department be created to educate citizens and monitor the fair housing situation.

Robert Moxley, 4121 Picardy Drive – Mr. Moxley stated he is with the Congregations for Social Justice and is a Raleigh taxpayer.  Only a few months ago, the City’s Community Development Department put on a program about fair housing and affordable housing.  A local television video was presented which showed whites and non-whites going to the same banks, same realtors, etc.  They were equal in terms of financial background, etc. but guess who got turned down more often, he asked.  Mr. Moxley supports the recommendations in the Analysis.  The recommendation to establish a Fair Housing Department is the most important aspect of it, he said.  If the City funds it and gives it teeth and enforcement capacities, it can come up with inclusionary zoning and other tools, and make recommendations to the Council.  If everyone in the entire State of North Carolina has to go to the State for support to get relief, some will never get considered.  Clearly that is inadequate, he said.  Mr. Moxley asked the Council to please implement the main recommendations contained in the report.

No one else asked to be heard, thus the hearing was closed.  City Manager Russell Allen said staff would finalize the report and bring it back to Council.  Community Development Director Michele Grant said the City is at the end of the 30-day public comment period, so staff can finalize the report and bring it back to the next Council meeting.  Mayor Meeker asked that it be brought to back to the December 4 meeting. 

SEWER EASEMENT EXCHANGE – 901 CORPORATE CENTER DRIVE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging sanitary sewer easements at 901 Corporate Center Drive according to information outlined in Resolution 2007-383.

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved approval of the sewer easement exchange at 901 Corporate Center Drive.  Her motion was seconded by Mayor Meeker and approval was unanimous.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Crowder absent and excused).  See Resolution 403.

SEWER EASEMENT EXCHANGE – LOT #30 AND LOT #31 IN MADISON PARK – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging sanitary sewer easements between Lot #30 and Lot #31 in Madison Park according to information outlined in Resolution 2007-384.

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved approval of the sewer easement exchange between Lot #30 and Lot #31 in Madison Park.  Her motion was seconded by Mayor Meeker and approval was unanimous.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Crowder absent and excused).  See Resolution 404.

SEWER EASEMENT EXCHANGE – 1330 ST. MARY’S STREET – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging sanitary sewer easements at 1330 St. Mary’s Street according to information outlined in Resolution 2007-385.

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved approval of the sewer easement exchange at 901 Corporate Center Drive.  Her motion was seconded by Mayor Meeker and approval was unanimous.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Crowder absent and excused).  See Resolution 405.

SIDEWALK REPAIRS – 200 POGUE STREET/2522 CLARK AVENUE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider directing sidewalk repairs at 200 Pogue Street/2522 Clark Avenue at an approximate cost of $4,070.00.  The cost will be assessed against adjacent property owners at 100% according to Code Section 6-2023 of the Raleigh City Code.

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved approval of the sidewalk repairs according to the information provided.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Crowder absent and excused).  See Resolution 406.

PRELIMINARY ASSESSMENT ROLLS – VARIOUS ASSOCIATED WITH TRYON ROAD WIDENING PART B – HEARING – CONFIRMED; RESOLUTIONS ADOPTED

This was a hearing to consider adoption of resolutions confirming the following preliminary assessment rolls:

Sidewalk AR 376 – Tryon Road Widening Part B (P.W. 2004-4) according to charges outlined in Resolution 2007-366 adopted on October 2, 2007.

Sidewalk AR 376A – Tryon Road Widening Part B (P.W. 2004-4) according to charges outlined in Resolution 2007-367 adopted on October 2, 2007.

Paving AR 917 – Tryon Road Widening Part B (P.W. 2004-4) according to charges outlined in Resolution 2007-368 adopted on October 2, 2007.

Paving AR 917A – Tryon Road Widening Part B (P.W. 2004-4) according to charges outlined in Resolution 2007-369 adopted on October 2, 2007.

Sewer AR 1316 – Tryon Road Widening Part B (P.U. 2004-4) according to charges outlined in Resolution 2007-370 adopted on October 2, 2007.

Sewer AR 1316A – Tryon Road Widening Part B (P.U. 2004-4) according to charges outlined in Resolution 2007-371 adopted on October 2, 2007.

Mayor Meeker opened the hearing and the following people spoke:

Vivian Farrar, 3405 Tryon Road – Ms. Farrar stated she received three letters from the City of Raleigh in October assessing her almost $9,000 for work that has been done on Tryon Road.  She asked why she has to pay for something she did not ask for or that she will not benefit from.  She does not want a sidewalk in front of her house and now a lot of strange people are showing up in front of her house.  Because of the curbing and gutter, she now has a rusted drainage object sitting in her yard that causes standing water in her yard when it rains.  It also is an inconvenience to her that Tryon Road has been re-done.  Ms. Farrar said most people traveling on Tryon Road do not even live on Tryon Road, and now she has to pay for other people driving up and down the road to get to their jobs when it does not benefit her.

Mayor Meeker said Ms. Farrar made good points and he understands what she is saying.  It is City policy that the land adjacent to a road benefits from sidewalks, sewer and paving.  The City Manager pointed out the benefit is largely in increased property values from infrastructure improvements.  The value of Ms. Farrar’s property has increased because of these improvements.

Ms. Farrar said now she has to pay more taxes.  She said she gets no benefit from this whatsoever, but now has to pay for something she did not ask for, want or need.

Stan Ballentine (no address provided) – Mr. Ballentine’s father lives in this area and asked him to speak on his behalf because he has been in the hospital.  His father’s assessments total approximately $30,000 which is about the second highest in the community.  His father is 82 years old and cannot use the sidewalk.  The roads are beautiful, but now he has to be careful when pulling in and out of his driveway.  The documents he received state he will be assessed when his property is annexed into the City.  He asked when that might be.

Roadway Design Engineer Dean Fox said he knows where this property is located, on the south side of Tryon Road between Trailwood Drive and Gorman Street.  At this point, it is outside the City limits and he has no information regarding a proposed timeline for annexation.

Mayor Meeker asked if this property is in the Swift Creek watershed.  Mr. Fox said if it is not in the watershed, it is very close to it.  Mayor Meeker told Mr. Ballentine that under current City policy, his father’s property will not be annexed because it is in the Swift Creek watershed.  It is possible a future City Council could change that policy, but under current City policy, it would not be annexed.

Ms. Farrar said her property is outside the City limits.  It is located between Lake Wheeler Road and Trailwood Drive.  Mr. Fox noted it is south of Tryon Road.  Mayor Meeker told Ms. Farrar assessments do not apply unless her property is annexed into the City.  It is City policy not to annex into the Swift Creek watershed and there is currently no plan to annex her property.  Assuming the Council keeps the same policy, her property would never come into the City and assessments would never be due.  Mr. Fox pointed out the only exception would be if they want to tie onto City water lines or sewer lines.

Ms. Farrar asked if she could get that statement in writing.  The City Clerk was instructed to provide her with a copy of the meeting minutes when completed.

Mr. Ballentine said a couple of properties in his neighborhood are connected to City water.  Mr. Fox stated a few properties had asked for a water line connection.  Those properties were not impacted by this project, and they should have already paid the appropriate fees for connection.  Mr. Ballentine said his father has City water.  He is on the south side of Tryon Road.  Watts Chapel Baptist Church, next to his father, is being annexed.  Mr. Fox said Mr. Ballentine’s property is not in the City limits.  Watts Chapel Baptist Church is in the City limits.

No one else asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved approval of the six preliminary assessment rolls as presented.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Crowder absent and excused).  See Resolutions 407, 408, 409, 410, 411 and 412.

ADJOURNMENT
There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 8:08 p.m.

Leslie H. Eldredge

Deputy City Clerk
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