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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session on Tuesday, February 20, 2007, at 1:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker




Mayor Pro Tem James P. West




Thomas Craven




Thomas G. Crowder




Philip R. Isley




Joyce Kekas




Russ Stephenson




Jessie Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Dr. H. C. Miller, Tupper Memorial Baptist Church.  The Pledge of Allegiance was led by Council Member Joyce Kekas.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIALS AWARDS

MORDECAI HISTORIC PARK – RECOGNITION OF NORTH CAROLINA MUSEUM OF HISTORY – PLAQUE PRESENTED

Troy Burton, Site Manager stated he is here today to recognize the North Carolina Museum of History for their generous gift of the Allen Kitchen to Mordecai Historic Park and the City of Raleigh.

As you know the City took over active management of Mordecai in July 2005. As part of this transition, staff made comprehensive changes to the park that included everything from operations, management, hours, programs, collections, planning, etc. 

With regard to the collections, we identified different private and public stakeholders that held equity interests throughout the park. We asked each of these stakeholders to donate their interests into the public domain as the City was now actively managing the park. 

The largest public stakeholder was the North Carolina Museum of History as the Allen Kitchen and contents were on loan from the museum. The staff at the museum positively answered our call and agreed to deaccession and ultimately donate the kitchen and contents to the City.

Museum staff that worked so tirelessly on this project: 

Betsy Buford – Director

Bill McCrea – Associate Director

John Campbell – Section Chief Collections

Dr. Joe Porter – Section Chief Curation

Katherine Beery – Registrar

Mordecai staff would also like to thank City Manager Russell Allen, Parks and Recreation Director Jack Duncan, and Recreation Superintendent Diane Sauer. They supported us throughout this process and without their understanding and concern we would not be here today.

North Carolina Museum of History Director Besty Buford pointed out the Museum has been in the top ten most viewed public and private sites in North Carolina.  She stated they take their role very seriously and they take accession serious.  She stated in her five years with the Museum they have not deaccessed anything quite as large as the Allen Kitchen and its contents.  She stated it has been on loan to the Mordecai Park for a long time and the Allen Kitchen has become an integral part of the Mordecai Historic Park.  She stated again they do not take the deassessions lightly but felt this was the right thing to do.

Mayor Meeker presented a plaque to Ms. Buford in appreciation for the donation of the kitchen and contents.  In accepting the plaque Ms. Buford indicated she accepted the plaque on behalf of the staff and the volunteers.

Mayor Meeker welcomed Mr. Burton and thanked him for restoring tranquility and all of the good feelings at the Mordecai Historic Park.  He stated several years ago there was quite a bit of turmoil at the park but Mr. Burton has brought it all together and positive things are happening and he expressed appreciation.

MAYOR’S COMMENTS - RECEIVED
Mayor Meeker announced J. D. Lewis passed away over the weekend.  There will be services for him and he will attend and represent the City and present a letter to the family.  He talked about Mr. Lewis’s contributions, the fact that he was so loved by all folks in the area and expressed condolences to the family.

Mayor Meeker pointed out the MEACC Tournament is just about to get underway.  He stated the Steering Committee has been very active; there are a number of events in addition to the basketball tournament.  The events include youth night, gospel night, military appreciation night, etc.  He invited all to attend pointing out he looks forward to the many outstanding events.

Mayor Meeker pointed out Raleigh receives many awards with the most recent being Best City for Employment.  He stated we have an outstanding community and called on everyone to be mindful of how fortunate we are.  The comments were received.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He stated the vote on the consent agenda will be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Craven to withdraw the Olde Towne Annexation Petition from the consent agenda.  Mayor Meeker stated he had requested that the encroachment request – Wendell Falls be withdrawn from the consent agenda.  Without discussion those two items were withdrawn from the Consent Agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted on an 8-0 vote.  The items on the consent agenda were as follows.

HOUSING BOND SALE – MARCH 6, 2007 – VARIOUS ACTIONS APPROVED

Under the City’s Community Development Housing Bond Program, the City is planning to issue the remaining $7,000,000 of Housing Bonds authorization from the November 7, 2000 referendum at a proposed March 6, 2007 bond sale.  To proceed, it is necessary for Council to pass a resolution entitled, “Resolution Providing for the Issuance of $7,000,000 Housing Bonds, Series 2007 – Taxable Interest”, and to authorize City officials and City staff to request the sale of the bonds by the Local Government Commission and to provide and execute all necessary actions and documents to effect the sale of the bonds.

Bond Counsel has provided suggested proceedings for the above actions.

Recommendation:  Approve the resolution and authorize related actions.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 180.

STORM DRAINAGE PETITIONS – NEW PROJECTS – APPROVED – BUDGET ADJUSTMENTS AUTHORIZED

Property owner petitions have been received and certified for review and consideration of storm drainage petition projects.  Six (6) petition requests were reviewed by the Stormwater Management Advisory Commission on February 1, 2007.  The following projects which have been prioritized are recommended by the Stormwater Management Advisory Commission for approval in accordance with the provisions of the City Storm Drainage Policy which was revised on September 7, 2004 by the City Council.  The total estimated cost is $373,100.

Listed below in order of priority are the six (6) projects for the Council review.




     Property 

Petition
Total Cost
Budget Impact
Owners’ Share
6712 Ascot Court
$120,200
$120,200
$         0

600/604 O’Kelley Street
$110,000
$110,000
$         0
309 Linden Avenue
$104,200
$  99,200
$  5,000

10713 Durant Road
$  13,300
$  13,040
$  2,600

6320 Bayswater Trail
$  20,700
$  17,600
$  3,100

4117 Kincaid Drive
$    4,700
$    3,800
$     900

$373,100
$363,840
$11,600

The owner at 10713 Durant Road is eligible for and has requested the installment financing plan
Recommendation:  Approve the six (6) projects and authorize the appropriate budget adjustments.

Transferred From:

470-9139-79001-975
Petition Projects
$363,840.00

Transferred To:

470-9760-79202-975
6712 Ascot Court
$116,200.00

470-9760-79290-975
6712 Ascot Court
    4,000.00

470-9761-79202-975 
600/604 O’Kelly Street
106,000.00

470-9761-79290-975 
600/604 O’Kelly Street
    4,000.00

470-9762-79202-975
309 Linden Avenue
  95,200.00

470-9762-79290-975
309 Linden Avenue
    4,000.00

470-9763-79202-975
10713 Durant Road
  12,340.00

470-9763-79290-975
10713 Durant Road
       700.00

470-9764-79202-975
6320 Bayswater Trail
  16,900.00

470-9764-79290-975
6320 Bayswater Trail
       700.00

470-9765-79202-975
4117 Kincaid Drive
    3,100.00
470-9765-79290-975
4117 Kincaid Drive
        700.00



$363,840.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 169TF63.

ANNEXATION PETITION – 5301 POOLE ROAD/LEWIS GROCERY – DEFERRED

The agenda presented a petition for annexation of 5301 Poole Road/Lewis Grocery, Judy M. Hicks, Lewis Grocery.  

Recommendation: Because the property is connecting to City water only and sewer is not available at this time, it is recommended that annexation of the property be deferred.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PARADE ROUTES – A DIFFERENT INTERNATIONAL CHURCH FESTIVAL DAY PARADE – APPROVED

Charles Barnes, representing A Different International Church, requests a street closure on Saturday, April 7, 2007, from 10:00 a.m. until 12:30 p.m. for a Festival Day Parade.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ROAD RACES – VARIOUS LOCATIONS/DAYS – APPROVED CONDITIONALLY

The agenda presented the following request for road races.

Finish Strong Triathlon Race – Various Streets

Brent Dorenkamp, representing Finish Strong, would like to hold a triathlon race on Sunday, April 15, 2007 from 7:00 a.m. to 12:00 p.m.

Annual Run for the Roses – Various Streets

Darrow Johnson, representing the North Carolina Roadrunners Club, would like to hold the Annual Run for The Roses race on Sunday, April 22, 2007 from 12:00 p.m. to 3:30 p.m.

Edenton Street UMC Race for Grace – Various Streets beginning on West Edenton Street

Scott Bass, representing the Edenton Street United Methodist Church, would like to hold a race on Sunday, April 29, 2007 from 3:00 p.m. to 5:00 p.m.

Greater Raleigh Road Race – Various Street beginning on 00 block of Salisbury Street

Butch Robertson, representing the Greater Raleigh Road Race, would like to hold a race on Wednesday, July 4, 2007 from 6:00 a.m. to 11:00 a.m.

Recommendation:  Approval subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

STREET CLOSINGS – TEMPORARY CLOSINGS FOR VARIOUS EVENTS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings:

300 Block of West North Street

Niall Hanley, representing the Hibernian Pub, requests a street closure on Saturday, March 3, 2007, from 11:00 a.m. until 8:00 p.m. for an outdoor event.

He also requests waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.

100 Block of North West Street

Paddy Diamond, representing Napper Tandy’s, requests a street closure on Saturday, March 17, 2007, from 12:00 p.m. until 12:00 a.m. for an outdoor event.

He also requests waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.

200 Block of South Blount Street

Pete Pagano, representing Tir Na Nog, requests a street closure on Saturday, March 17, 2007, from 1:30 p.m. until 1:00 a.m. for an outdoor event.

He also requests waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.
100 Block of St. Mary’s Street

Nancy Andrews, representing the Joel Lane House, requests a street closure on Sunday, April 22, 2007, from 10:00 a.m. until 10:00 p.m. for an outdoor event.

She also requests waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.

Recommendation:  Approval subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

GRANT – CLEAN WATER MANAGEMENT TRUST FUND – UPPER LONGVIEW LAKE/BERTIE CREEK – MANAGER AUTHORIZED TO EXECUTE

The Public Works Department is applying for a Clean Water Management Trust Fund (CWMTF) Grant this year.  The grant application requires authorization from the City Council to submit the grant application and enter into an agreement that may result from the grant application.

This grant application is for funding of potential stream enhancement project design costs along Bertie Creek and a lake preservation project at Upper Longview Lake.  A conceptual study is underway to look at options for these projects.  Approximately $150,000 dollars for a conceptual study of potential water quality improvements in this area has previously been funded in the Stormwater Capital Improvement Program (CIP) and additional funding will be requested in the 2007-2008 CIP.

These projects will improve water quality in the Bertie Creek watershed.  It is estimated these projects will involve up to 5,000 linear feet of stream enhancement improvements and the lake/wetland preservation project.  The improvements planning level cost are estimated to be in the range of $3,000,000 to $4,000,000.  Funding of $500,000 will be requested for design costs as part of the grant application.  Bertie Creek drains into Crabtree Creek which is listed as an impaired stream by the State and EPA which will require the City to take steps to improve the water quality within this watershed.

Recommendation:  Authorize the City Manager to execute the grant application and any agreements that may result from the grant application to the Clean Water Management Trust Fund.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

GRANT – CLEAN WATER MANAGEMENT TRUST FUND – PIGEON HOUSE BRANCH – MANAGER AUTHORIZED TO EXECUTE

The Public Works Department is applying for a Clean Water Management Trust Fund (CWMTF) grant this year.  The grant application requires authorization from the City Council to submit the grant application and enter into an agreement that may result from the grant application.

This grant application is for funding of stream enhancement projects at Smallwood Drive Park, Edna Metz Wells Park, Cowper Drive Park and a wetland, or water garden, at Fred Fletcher Park.  These projects are currently under design.  Approximately $1.6 million dollars for these projects has previously been funded in the Stormwater Capital Improvement Program (CIP) and additional funding will be requested in the 2007-2008 CIP.

These projects will improve water quality in several tributaries within the Pigeon House Branch watershed.  It is estimated these four projects have a total estimated cost of approximately $4,254,820.  Funding of $2,198,436 will be requested as part of the grant application.  Pigeon House Branch is listed as an impaired stream by the State and EPA which will require the City to take steps to improve the water quality within this watershed.

Recommendation:  Authorize the City Manager to execute the grant application and any agreements that may result from the grant application to the Clean Water Management Trust Fund.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PROGRESS ENERGY CENTER FOR PERFORMING ARTS TICKETING SERVICES – AGREEMENT WITH TICKET MASTER APPROVED
The City and Ticketmaster (TM), in consultation with the City Attorney’s office, have negotiated an agreement for Ticketmaster to continue to provide electronic ticketing services for the Performing Arts Center (PAC) Box Office.  For many years TM has provided for the sale of tickets to PAC entertainment events through their phone centers, outlets and over the internet through their Classic System.  In addition to providing the Center with continued access to Ticketmaster’s Classic System, this Agreement also provides for upgrading and transitioning to TM’s Archtics system.  Archtics is an in-house client server-based ticketing system that delivers extensive season and single ticket functionality.  It provides increased efficiency and reporting capabilities for the Box Office in processing season ticket orders and enhances the management of customer relationships by providing subscribers with real-time, twenty-four (24) hour secure access to the system for online account renewal and payment functionality via the internet.  Because of the increased capabilities of this system, the North Carolina Symphony, the North Carolina Theatre and Carolina Ballet are transitioning to Archtics as well.  This is an additional benefit for both the PAC and its patrons as this will be the first time that all primary users of the PAC will be using the same ticketing system.  The software license fee and annual maintenance and usage fees associated with the addition of Archtics are provided for in the budget.

Recommendation:  Authorize the City Manager to execute the Licensed User Agreement with Ticketmaster to continue to provide electronic ticketing services to the Progress Energy Center for the Performing Arts.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

NORTHEAST ELEVATED WATER TANK – AMENDMENT #5/HAZEN & SAWYER – APPROVED

The City currently has an agreement with Hazen and Sawyer for the Northeast Elevated Water Tank.  Amendment #5 in the amount of $117,000 is for design of the balancing water main to eliminate the restriction between the Chamberlain Water Tank and the New Hope Road Water Tank.

Recommendation:  Approve Amendment #5 (transfer to be handled administratively).

Transferred From:

348-9489-79001-975
Parallel 30-Inch Main (Atlantic to Capital)
$117,000.00

Transferred To:

348-9489-79201-975
Parallel 30-Inch Main (Atlantic to Capital)
$117,000.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

WATER QUALITY STUDY – AMENDMENT #3/HAZEN & SAWYER – APPROVED – FUNDS TRANSFERRED

The City currently has an agreement with Hazen and Sawyer for the Water Quality Study of Raleigh’s Water Distribution System.  Amendment #3 in the amount of $129,600 is for engineering services utilizing the GIS-based computer model as developed by Hazen and Sawyer for the City’s water system to assist in identifying infrastructure vulnerability and enhance the system’s ability to respond to emergencies.  The model will help identify emergency response, recovery, remediation and operational plans, and security upgrades.

Recommendation:  Approve Amendment #3 and the budgetary transfer.  

Transferred From:

348-9164-79001-975
Utility Information Mgmt Evaluation
$129,600.00

Transferred To:

348-9163-79201-975
Water System Study
$129,600.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 169 TF 63.

SOLID WASTE TRANSFER STATION – SUPPLEMENTAL AGREEMENT #1/HAZEN & SAWYER – APPROVED

The City currently has an agreement with Hazen & Sawyer for the preliminary design, engineering and permit services for the Solid Waste Transfer Station at the Wilders Grove Landfill.  This project is required to collect and haul solid waste from the City and local communities to the new South Wake Landfill when the current landfill closes.  Contract Amendment #1 in the amount of $280,300 is for the completion of design, engineering and permit services related to the Solid Waste Transfer Station Project and for contract bid, award and construction period services for the project.

Recommendation:  Approve Contract Amendment #1.  Funds are in place.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PERSONNEL – UTILITY BILLING RECLASSIFICATION – APPROVED

The billing function within the Utility Billing Division has undergone significant changes over the last five years with the mergers of Garner, Rolesville, Wake Forest, Knightdale, Wendell and Zebulon.  The complexities inherent with each town merger have had a considerable impact on the billing group with regards to processes, procedures and general work volume.  Moreover the demand for an experienced, knowledgeable, and analytically oriented workforce capable of handling the complex billing and operational issues has increased rapidly.  To that end; it is recommended that two (2) Utility Billing Customer Service Specialists positions which are pay grade 25’s and have a starting salary of $23,801 be replaced with one (1) Staff Assistant PG 34 with a starting salary of $36,923 to provide the necessary support needed to accommodate the complex operational issues and continually improve the services to our customers.  The funds are available and no additional budget resources are required in this fiscal year.

Recommendation:  Approve reclassification of (2) vacant Utility Billing Customer Service Specialists (pay grade 25) to one Staff Assistant (pay grade 34).  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PERSONNEL – INFORMATION TECHNOLOGY – CHANGES AUTHORIZED

To benefit the standardization of enterprise technology projects city-wide, there is a need to reposition the Enterprise Project Management Office (account 100-1065-101) with the Strategy & Planning organization (account 100-1815-185) of the Information Technology Department reporting to the Chief Information Officer.  The Enterprise Project Management Office is currently positioned under the City Manager’s Office.  Although this change will be effective upon approval, there will not be a financial impact since budgeted funds for both programs will remain in place for the remainder of Fiscal Year 2007.  As part of the FY08 budget process, funding for both programs will be combined under Strategy & Planning in the Information Technology Department.

Recommendation:  Approve as recommended.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PERSONNEL – INSPECTIONS DEPARTMENT RECLASSIFICATION – APPROVED

The Senior Housing Inspector position in the Housing Environmental Division (pay grade 33) provides guidance and direction to both Housing Inspectors (pay grade 32) and Multi-trade Housing Inspectors (pay grade 33). The existing Multi-trade Housing Inspector positions require a level one certification in building and electrical.  Because the Senior Housing Inspector position provides guidance to the Multi-trade Housing Inspector positions, it is necessary that the Senior Housing Inspector position also be required to maintain a level one electrical certification in addition to the current level one building certification.  Therefore, it is requested that the Senior Housing Inspector position be upgraded from a pay grade 33 to pay grade 34.

Recommendation:  Approve upgrade of Senior Housing Inspector position to pay grade 34.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PERSONNEL – PLANNING DEPARTMENT RECLASSIFICATION – APPROVED

The City Planning Department is requesting the reclassification of one (1) occupied Planner I pay grade 33 to Planner II pay grade 36.  This reclassification is required to match the policy and planning duties that have been assigned to this position as a result of the recent departmental reorganization.  Funds are available for the remainder of the current budget year.

Recommendation:  Approve reclassification.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Administrative Services - $420,000 – to put a budget amendment in place in support of the lease with Natural Power, Incorporated, Raleigh Landfill Gas Corporation and Ajinomoto Aminosciences  that was approved by Council on December 5.

Fire Department - $192,857.14 - The North Carolina Department of Emergency Management has awarded a grant in the amount of $192,857.14 to be used to purchase equipment for the Regional Response Team’s (RRT) hazardous materials response and training.  Permission is requested to sign the Memorandum of Agreement and approve the budget amendment.

Fire Department - $600,000 - The North Carolina Department of Emergency Management has awarded a grant in the amount of $600,000.00 to be used to purchase base of operations equipment for the Urban Search and Rescue Team (USAR).  This equipment will be used to shelter the team during deployments.  Permission is requested to sign the Memorandum of Agreement and approve the budget amendment.

Parks and Recreation - $16,000 – to increase revenues and expenditures to accommodate registrations and donations for the annual run for Oaks Road Race scheduled for Saturday, March 17, 2007.

Parks and Recreation - $26,000 – to appropriate funds received from Kahn Development Company as advance payment for reimbursement to the City of the greenway access parking lot required by zoning condition #3 of rezoning case Z-58-04.

Police - $30,000 – to appropriate funds from the controlled substance tax fund balance reserve to provide funds to pay annual lease costs for covert vehicles for drug and vice personnel.

The agenda outlined the revenue and expenditure accounts involved in each transfer.

Recommendation:  Approval of the budget amendment as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes – See Ordinance 169TF63.

TRANSFER – PUBLIC UTILITIES DEPARTMENT – APPROVED

The agenda presented a transfer in the Public Utilities Department relating to providing funds for the Walnut Creek Lift Station Bar Screen Improvement Project.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 169TF63.

CONDEMNATION – TEN TEN WATERLINE MAIN LOOP/VERNE M. THOMPSON – RESOLUTION ADOPTED

It was pointed out efforts have been unsuccessful to obtain needed temporary construction easements relating to the Ten Ten Waterline Main Loop as it relates to property owned by Verne M. Thompson, 0 Ten Ten Road.  

Recommendation:  Approved condemnation resolution.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 181.

LOWER PIGEON HOUSE CREEK SANITARY SEWER REPLACEMENT PHASE II PROJECT – BID AWARDED TO RALPH HODGE CONSTRUCTION

Pursuant to advertisement as required by law, bids were received and publicly opened on February 2, 2007, for the replacement and relocation of the Lower Pigeon Branch Trunk Sewer (Phase II), with Ralph Hodge Construction submitting the low bid in the amount of $975,149.60.  Ralph Hodge Construction submitted a 15.1% MWBE participation plan.

Recommendation:  Approve the low bid of Ralph Hodge Construction in the amount of $975,149.60 (transfer to be handled administratively).

Transferred From:

349-9182-79001-975

Upper Pigeon House Rehab/Replacement
$975,149.60

Transferred To:

349-9182-79202-975

Upper Pigeon House Rehab/Replacement
$975,149.60
Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  

TRAFFIC- VARIOUS CHANGES – ORDINANCE ADOPTED

The adopted represented recommended changes in speed limits at various locations pursuant to petitions according to Resolution 1990-633, no parking zone removal on a portion of Boylan Avenue, establishment of a commercial loading zone on a portion of Martin Street, no parking zone at the Beaver Dam Greenway, restricted parking zone removal on portion of Stanhope Avenue, establishment of a no parking zone on a portion Lexington Drive, traffic code corrections due to previous street name changes, stop and yield sign installation on various city streets in accordance with the intersection visibility and traffic control programs and a speed limit reduction on portions of Trailwood Drive.  The agenda outlined the exact locations involved and the reasons for the changes in the traffic code.

Recommendation:  Approval of changes in traffic code, upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 170.

END OF CONSENT AGENDA

ANNEXATION PETITION – OLDE TOWNE – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARING

The agenda presented the following petitions for annexation.

Area Name 
Petitioner
Acres
Proposed Use

 Contiguous
Olde Towne 
Doug Leohr, Olde Towne
582.33
Residential/Commercial


Company, LLC


Recommendation:
a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, March 20, 2007.

b. Because the property located at 5301 Poole Road/Lewis Grocery is connecting to City water only and sewer is not available at this time, it is recommended that the annexation of this property is deferred.
Mr. Craven stated he had asked that this be withdrawn from the consent agenda.  He stated his firm has done some work relating to this property while they are finishing up their work they did prepare the petition for annexation.  Mayor Meeker moved that Mr. Craven be excused from participation in this item.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted an 8-0 vote.

Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Craven who was excused from participation.  The Mayor ruled the motion adopted on a 7-0 vote.

ENCROACHMENT REQUEST – WENDELL FALLS – APPROVED

An encroachment agreement has been received from Wendell Falls, LLC, the developer of Wendell Falls, for the encroachment of a 24-inch water main encased in a 36-inch carrier pipe across the Norfolk Southern Railway Company railroad tracks located at Milepost NS-215.79, Plymouth-Cumnock Line in Wendell.  The City is a party to the agreement through its utility merger agreements with the Towns of Wendell and Zebulon.  Wendell Falls, LLC, is responsible for fees.

Recommendation:  Approve the agreement and authorize the City Manager to execute on behalf of the City
Mayor Meeker pointed out he had asked that this be withdrawn from the consent agenda pointing out a member of his law firm has done some work relative to this project therefore he would like to be excused from participation.  Ms. Taliaferro moved the Mayor be excused from participation in this item.  Her motion was seconded by Ms. Kekas and put to a vote which passed unanimously.  The Mayor left the room and Mayor Pro Tem West took the chair.

Mr. Isley moved approval of the recommendation as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except the Mayor who was excused from participation.  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-3-07 – ROCK QUARRY ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 45.35 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-11077 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated February 14, 2007.

Planning Commission Chairman Baker explained the request and the Planning Commission’s recommendation.  Ms. Taliaferro moved approval of the Planning Commission’s recommendations.  Her motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 171ZC600.

SP-66-06 – THE SHOPS @ ALEXANDER – APPROVED WITH CONDITIONS

This request is to approve a 104,720 square foot shopping center on a 17.68 acre site.  15.24-acres is zoned Shopping Center-Conditional Use District and 2.43-acres is zoned Thoroughfare District with a Planning Development District Overlay.  The 2.43-acre portion zoned Thoroughfare District with Planned Development District Overlay on the northern side is being utilized for tree conservation.  There are three single tenant buildings and one four tenant building proposed.

CR-11078 from the Planning Commission recommends approval with conditions.

Planning Commission Chairman Baker pointed out this is a continuation of an approval of an earlier shopping area.  The Shopping Center was planned and adopted the unity of development of the adjacent area and explained the Planning Commission’s recommendation.  Planning Director Silver pointed out there is a unified sign criterion and there was discussion concerning the signs and pointed out it will be handled at the time of permitting.  Mr. Isley moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SP-87-06 – WEST AT NORTH REVISION – APPROVED WITH CONDITIONS

This request is to approve a 15 story (190’ tall) mixed-use building on a .97 acre site zoned Industrial-2 with the Downtown Overlay District.  The proposed building would be comprised of 170 residential condominium units (176 dwelling units per acre), 16,151 square feet of retail space and a four level parking deck containing 301 parking spaces.

CR-11079 from the Planning Commission recommends approval with conditions.

Planning Commission Chairman Baker explained the request pointing out the project had been approved and since that time there has been a change in policy relative to allowing retail.  He stated this case had been previously approved but it comes back with slightly less residential units and retail instead of the community space.  Mr. Craven moved the Planning Commission  recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REZONING Z-2-07 – SUMNER BOULEVARD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 30.70 acres, currently zoned Industrial-1 with Special Highway Overlay District-2.  The proposal is to rezone the property to Shopping Center Conditional Use with Special Highway Overlay District-2.

CR-11076 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated February 8, 2007.

Planning Commission Chairman Baker explained the request and the Planning Commission’s recommendation.  It was pointed out this is in proximity to a future transit station and the rezoning is to allow for the residential.  Ms. Taliaferro moved the Planning Commission’s recommendation be upheld.  Her motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  See Ordinance 171ZC600.

SPECIAL ITEMS

HILLSBOROUGH STREET ROUNDABOUTS – PHASE 1-25 % DESIGN – VARIOUS ACTIONS TAKEN; HILLSBOROUGH STREET FAÇADE GRANT PROGRAM – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

During the November 7, 2006 Council meeting, representatives of Kimley-Horn and Associates presented their 25% preliminary design and requested direction on which design alternative to carry forward to the 100% design.  The presentation related to the Hillsborough Street Roundabouts, Phase 1, from Gardner Street to Logan Court (project A) and from Enterprise Street to Oberlin Road (project B).  It was directed that the item be placed on the November 21 agenda to receive additional information from staff, NCSU and the Hillsborough Street Partnership.  During the November 21 Council meeting, questions were answered and more questions presented and it was directed that the item be placed on the December 5 Council agenda for further consideration.  During the December 5 meeting additional questions were presented and it was directed that the item be placed on the January 9, 2007 agenda to receive additional information and consider what direction to take.  At the January 9, 2007 Council meeting it was directed that the item be placed on the January 23, 2007 agenda for further consideration.

During the January 23, 2007 meeting, it was directed that the item be placed on the February 6, 2007 agenda to receive additional information as had been requested by Councillor Kekas.  Additional analysis was prepared by the City’s Planning and Public Works Departments.  A presentation was made at that meeting.

Additional questions were asked and it was directed that the item be placed on this agenda for further consideration.  A report was in the agenda packet.

Planning Director Silver explained at the last meeting the City Council raised 6 questions.  Staff provided Council with a report dated February 20 responding to the questions.  He talked about Option B which includes the larger roundabout at Pullen and Hillsborough and a smaller one on Oberlin just north of Hillsborough – a pair of roundabouts.  He stated what has changed since the Council last saw the option is that the median in the center of Hillsborough is raised to provide a pedestrian refuge and parking on north and south, are improvements that would go all the way down to Gardner Street including undergrounding of utilities and opportunity for crosswalk.  He stated the median does allow for some left turns.  He talked about the level of pedestrian safety.  He stated Option H3 and Option A are similar in terms of pedestrian and vehicular safety.  Option H3 does provide a median for pedestrian refuse.  He stated the last question related to whether Option H3 is acceptable to NCDOT.  He pointed out NCDOT has given preliminary acceptance to Option H3 based on information supplied by Kimley Horne and pointed out Council members had received a copy of an email relating to that.  This is an economic development plan that provides safety and adaptability for changes in the future.  He stated he would be glad to answer questions.

Mr. Stephenson pointed out he owns some property in the proximity of Hillsborough Street and questioned if there is a conflict of interest for him.  City Attorney McCormick pointed out the simple fact that a person owns property a block or two from the property in question does not preclude them from voting.  He stated they are actually obligated to vote.

Ms. Kekas pointed out when this matter was bought before the Council a few months ago her primary concern had been and still is that Hillsborough Street must be supported by a sound economic development plan and have a safe and attractive streetscape plan.  Residents and students need access to goods and services.  Businesses need parking and an attractive streetscape to thrive.  Visitors need exciting designations in our capital city to experience.  She stated Alternative H3 addresses these concerns and offers a vision for a safe and exciting designation for visitors, amble parking for shoppers, and appealing front door to the university and an attractive gateway to the City of Raleigh.

Ms. Kekas stated it was the hard work of staff specifically Mitchell Silver, Ken Bowers, Dan Douglas, Carl Dawson, Mike Kennon, Eric Lamb, Elizabeth Alley, Carter Pettibone, Allison Decker and Nancy Hormann of the Downtown Raleigh Alliance who put alternate plans on the table namely H3 which is strongly supported by the Hillsborough Street partnership and she believes NCSU.  Ms. Kekas stated Option H3 Hillsborough Street Improvement Plan is an economic development plan that will leverage private investment and create a revenue generating designation for the City of Raleigh, the University and the residents.  Ms. Kekas stated with those comments she would move that the City Council accept and send to Kimley-Horne for further plans Hybrid Alternative 3 which includes modified roundabout at Hillsborough and Pullen Roads and a smaller version at Oberlin Road plus underground utilities, streetscape improvements, more on-street parking and median with minimum left turns.  She stated other actions City staff could take simultaneously include the extension of the BID, zoning and comprehensive plan changes, complete parking reform analysis, study improvements from Gardner to Friendly Drive and continue working on redevelopment and other economic development efforts on the western end of the street.  In addition she would suggest that the Façade Grant Program be placed in Budget and Economic Committee for consideration and development.  Her motion was seconded by Mr. Stephenson.

Mr. Crowder questioned if it is a raised median with Mr. Silver pointing out that is correct.  Mr. Stephenson seconded Mr. Kekas comments and expressed appreciation to everyone including the City Council for all of their efforts pointing out there has been a lot of give and take and people have compromised.  There has been a lot of education seeking and staff has done a lot of work.  

Mr. West talked about maintaining the integrity of the process pointing out he feels we have a good foundation piece that will keep forward and pointed out sometimes you have to stretch the rubber band but you end up with a better project.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Craven and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.

Mr. Crowder stated he is glad to hear that we are going to continue the work and there will further opportunities for modification.  He pointed out he has concerns about having safe u-turns, with parking on both sides of the street, etc.  Mr. Crowder moved that the Council authorize the consultant to continue studying the working in the Horne Hillsborough area so we can come up with a roundabout or another device in the area for safe u-turn movements and take a look at that as we move forward.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

Ms. Taliaferro questioned where the money will come from to implement this project pointing out the estimate is almost double what was originally bonded.  She questioned where we are going to find funds to implement the project pointing out it would be foolish to say we are moving forward without funding in place.  She suggested that Administration come back with two, three or four options for funding of the project in its entirety.  The Mayor stated he assumes we will use some streetscape money, bond money and impact fees but it would be helpful to have more than one option.  Mr. Isley talked about getting approval and staying in touch with NCDOT prior to moving forward.

Mayor Meeker stated this is a new day for Hillsborough Street and he looks forward to a grand opening.

ECONOMIC DEVELOPMENT/TAX INCREMENTAL FINANCING – INFORMATION REQUESTED; ITEM TO BE REMOVED FROM THE AGENDA

A workshop was held on January 23, 2007 to consider a policy relating to economic development/tax incremental financing.  Mayor Meeker presented a proposed draft and after discussion the Mayor indicated he would continue to work on his draft and it was directed that the item be placed on the February 6, 2007 agenda for further consideration.

During the February 6 Council meeting a number of suggestions were made; however, no action was taken other than to direct that the item be placed on this agenda for further consideration.

Mayor Meeker questioned if there are any motions to be placed on the floor.  Ms. Taliaferro stated she has a request for information.  She talked about Mr. Crowder’s comments at the last meeting relative to public purpose having to proven to get tax incremental financing.  She stated one of the policies included in the December 7 backup was the Charlotte policy pointing out she understands they have struggled to come up with that policy and it includes a sustainability index.  She questioned if the Council could get a report from administration about the Charlotte policy, sustainability index and whether the policy has been utilized or has had any impact.  Mayor Meeker suggested that Administration provide all Council members with a copy of that policy.  

Ms. Kekas pointed out the Council has been told that it could use COPS in lieu of tax incremental financing.  She questioned if Administration or Mr. Bowers knows of any place that is using TIF and COPS outside North Carolina and if they are using TIFs, why.  City Attorney McCormick pointed out all 50 states are different and the TIF laws are different in all states so a comparison may not be relative with Mr. Bowers agreeing.  Mayor Meeker pointed out the courts have give a powerful opinion.  Mr. West indicated in all of the discussions around this issue looking at undeveloped areas and strategies he still has concerns that there are certain sections of the city where we may have some gaps.  He talked about underdeveloped blighted areas and the need to address those areas.  He stated even though we do not seem to be able to make a specific decision on this issue he hopes the economic development of those areas with gaps is not put on the back burner.

Mr. Craven pointed out he understands the County Commissioners just yesterday voted to send TIF for the utilization of tax incremental financing of schools to work session.  He suggested that administration send someone possibly Mr. Bowers to that meeting to observe, comment if appropriate and bring information back to the City Council.  Mr. Crowder asked that the Council be provide information as to whether the utilization of TIF has an effect on our bond rating.

Mayor Meeker suggested that the item be removed from the agenda with no action taken subject to any Council member having the ability to request that it be placed back on the agenda for further discussion.

ISLAMIC CENTER – CONCERNS – REPORT RECEIVED; ESTABLISHMENT OF NO PARKING TOWING ZONE PROPOSAL – TO BE PLACED ON MARCH 6, 2007 AGENDA

During the February 6 Council meeting, Reverend Renee Bethea, Method Civic League, discussed problems and concerns relative to parking in the vicinity of the Islamic Center.  It was directed that the item be placed on this agenda to receive a report on compliance with the zoning ordinance, parking restrictions, etc.  Council members received a report in their agenda packet.

Mr. Crowder pointed out he had talked with the City Attorney about a couple of areas where we have problems with no parking zones, a lot of violations, etc. and had asked about the possibility of establishing a new no parking/tow away zone section in our code.

City Attorney McCormick passed out a draft ordinance to create a new parking zone to be known as the “no parking tow away zone.”  He stated this establishes a new class of a parking zone which would go into the traffic code.  When a violation of this zone is found the car would be towed instead of ticketed.  There is an appeal process and that appeal would be before a magistrate.  He stated he feels this would go a long way in helping to resolve of the problems.  The Public Works Department has prepared the appropriate code entries for the Watson Flea Market and Trailwood areas.

Mayor Meeker questioned if the Council wanted to proceed with adoption of the ordinance at today’s meeting or place it on the next agenda.

Mr. Isley questioned how this relates to our predatory towing ordinance with City Attorney McCormick indicating the ordinance we have on the books relates to private lots.  This proposed ordinance relates to public streets.  The zone would only be used in special locations where parking interferes with pedestrian access and traffic safety and the zones would have to be codified by the City Council.  Ms. Taliaferro stated she does not have a problem waiting two weeks pointing out we have to be very careful that people who live in these areas understands that their cars could also be towed.  The ordinance applies to all not just for outside the neighborhood cars.  She stated we need to make sure the people in the area understand.  Mr. Craven questioned if the towing is triggered by a police office with City Attorney McCormick indicating that is correct.  The police officer would write a citation but it would not involve any money.  Once the citation is written the police officer would call a company on the city’s regular towing contract to tow it to their lot.  Mr. Craven questioned what would happen if we had an over enthusiastic tower who decides to tow a vehicle from one of these zones without a citation having been issued with City Attorney McCormick pointing out owner of the car could bring legal action against the towing company.  Mr. Isley questioned if the signage would be specific indicating that a car could be towed and questioned how a car owner could find their car.  City Attorney McCormick pointed out the signs would be very specific and there is a requirement that the owner of the car be notified where their car has been towed.  Mr. Crowder suggested holding this item over and placing it on the next agenda to give opportunity for everyone to be aware of the proposal.  Without objection it was agreed to place the item on the March 6 agenda.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

DURANT PARK ACTIVE RECREATION – STAFF GIVEN DIRECTION TO CONTINUE INVESTIGATION

At the direction of Council on November 7 staff employed Arcadis G&M of North Carolina to evaluate the 15 acre Public Utilities site adjacent to Durant Park.  A copy of the Existing Conditions Report is in the agenda packet.  Staff and Arcadis will make a brief presentation at the meeting.  If Councilors elect to proceed with planning a community center on the site, it is recommended that Administration be authorized to pursue a second phase of investigation including more detailed site investigation, a design development plan, cost estimate, and public input necessary to consider both purchase of the tract for active recreation and a Master Plan Amendment for Durant Park.

Richard Lee, Arcadis G&M, utilizing a Powerpoint presentation talked about the access feasibility, went over the vicinity map, zoning map and current conditions touching on slopes, soils, endangered species, buffers, rock outcrops, etc., indicating the site is not affected by constraints that would affect development.  He detailed access to the site and presented sketches showing possible development scenarios for locations of a community building parking, tennis courts, hiking trails, etc.

David Shouse indicated when this site was purchased by the Public Utilities Department it needed to provide access.  He presented slides showing the parcel detail and the LWCF conversion.  He touched on location of access, park planning districts, service radius of this facility and showed the areas that recreational facilities on this site would and would not serve.  He stated if the Council wanted to proceed Arcadis can do more extensive site analysis, start the permitting process, public meetings etc.  He indicated what has been talked about is the possibility of constructing a 40,000 square foot community facility with a 20,000 square foot footprint along with related amenities, parking, etc.  He stated it is felt that the second phase or study could be done for between $40,000 to $55,000 and that would start the design process.

Mr. Stephenson questioned if we would stay away from the slopes steeper than 15% with Mr. Shouse pointing out that would be the intent.  They would have to look at the general slopes, stormwater runoff drainage ways, etc.  Mr. Stephenson questioned if the ideals for a community facility with additional outdoor recreational facilities.  Mr. Shouse pointed out they had asked Arcadis to look at the possibility of community facility, two tennis court and two basketball courts, pointing out we do not know if all of that could go on the site.  Mr. Stephenson questioned the price pointing out he thought it was $9 million with Mr. Shouse pointing out that is the ball park figure for 2009 dollars.  In response to questioning from Mr. Stephenson it was pointed out the purchase price is $186,000 explaining the property belongs to the City of Raleigh Public Utilities Department.  Mr. Stephenson questioned if this property were developed with park facilities if it would change the park planning for other parks in the area.  Mr. Shouse explained it could have some impact.  He referred to the comprehensive plan and pointed out indoor active recreation in this area is being provided by a facility built many, many years ago.  We now know that those buildings are undersized and new buildings should be in the 40,000 square foot range and it would help alleviate the need for indoor active recreation in the area.  He referred to Baileywick, Sydnor White, Watkins and Horseshoe Farm pointing out plans for those have not been fully finalized.  The size of the facilities in those areas could have some impact on facilities on this property.  He stated it would not alleviate all of the needs in the north planning area and out in the 540 area.  That is, it would not address the needs for the north, Wakefield area and the far reaches in the north east.

Mr. Craven talked about encouraging the consultants to understand the slopes on the site and be creative in their approach to using them.  That is, how we can use this site to the fullest.  Mr. Shouse pointed out they have not done that level of detail as yet but that would be the intent and explained how they developed the plans at this point pointing out if the Council wishes to go further, they would get into details of the site, terracing, etc.  

Ms. Taliaferro pointed out District B is woefully underserved as it relates to active recreational facilities despite of impact fees and taxes being collected in the area.  She expressed appreciation to staff and Arcadis for the work done on such a short notice and commended them on a job well done.  She asked that as we proceed we talk to the tennis staff concerning the ability for just two tennis courts pointing out if we cannot build at least five it may be best not to put tennis courts on this site.  She indicated we may just want to put basketball courts if we cannot get the five tennis courts but we should have further discussion and public comment may affect the decision.  She stated she believes Durant Nature Park has some outdoor recreation even if it is just for pick up play, etc.  Mr. Shouse pointed out Durant Park does have some outdoor recreation that is used as a part of the City’s program but the outdoor areas are not rented to the public.  Ms. Taliaferro stated she understands that grants used to purchase the property does not exclude outdoor field use so may be we do want to have some outdoor recreation on the site.  Ms. Taliaferro moved that the Council authorize proceeding with the next steps and asked that the plan include gym facilities with outdoor basketball, tennis, or whatever Arcadis suggests and try to build the facilities into the slopes.  Her motion was seconded by Mayor Meeker.  Brief discussion took place as to when the report could come back with everyone agreeing to try for a 90 day turnaround.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

THE LAFAYETTE – CITY SITE FOR DEVELOPMENT AGREEMENT – ADMINISTRATION GIVEN DIRECTION; ITEM TO BE PLACED ON MARCH 6 AGENDA

On June 20, 2006, the Council approved a Memorandum of Understanding (MOU) with Empire Properties to develop a 0.51 acre tract immediately adjacent to the new Convention Center.  A Development Agreement has been prepared based on this MOU and is included in the agenda packet that will result in the purchase of this property by Empire Properties for $1.44 Million, and for the development of a mixed-use hotel, restaurant, retail, condominium project connected to the Performing Arts Center parking deck.  One area of dispute remains, which the developer may wish to address at the meeting.

Recommendation:  Approve the Development Agreement as drafted with Empire Properties for the construction of a mixed-use project on Site #4 in accordance with the Memorandum of Understanding
Council members received the following memorandum in their agenda packet.

On June 20, 2006, the City Council approved a  Memorandum of Understanding (MOU) with Empire Properties regarding the development of a City-owned site of approximately 0.51 acre site on Salisbury Street between Lenoir Street and South Street adjacent to the new Convention Center.  A Development Agreement has been negotiated based on this MOU, which lays out in greater detail the responsibilities of the City and the Developer in this mixed-use development directly connected to a City parking deck in the same block.  This agreement will result in an important project in downtown Raleigh, and has been negotiated in good faith.  Agreement has been reached with the developer in all aspects but one.  The following are details that have been agreed upon, and are described more fully in the agreement:

· The project will include a boutique hotel with between 100 and 125 rooms, a signature restaurant, between 40 and 80 residential condominiums, a spa and fitness center, and a rooftop swimming pool with a bar and seating area.  An office component is an optional use that can be added at the discretion of the developer.  The developer is reserving the right to further intensify the development if the market responds.

· The City agrees to reserve up to 275 parking spaces in the existing Performing Arts Center Deck for the use of the Project.  The Development Agreement allows the reservation of more spaces if the corresponding intensification of the development is realized.

· The developer proposes to purchase the land from the City for appraised value, approximately $1.44 Million, or approximately $65 per square foot, subject to a current updated appraisal done within 12 months of closing.

· The City agrees to a 60’ setback that would normally be required by the building code between this project and any redeveloped building on the City parking deck parcel.  The City also agrees not to redevelop the parking deck parcel for at least 10 years, and acknowledges that the developer may request to purchase additional air rights in the future, subject to the City’s normal real estate policies.

· The developer has agreed to a design review process based on a clear set of urban design guidelines included in the MOU developed in concert with the Planning Director and the Urban Design Center.  The City has agreed to assign a coordinator for the review and approval processes to help facilitate the necessary development approvals.

· The developer may request the assistance of the Arts Commission in identifying privately-financed public art objects for utilization on this site.

· The developer is putting up a $350,000 guarantee toward meeting their milestone schedule, and has agreed to a buyback provision which ensures completion of the project in a timely manner.  The development schedule calls for the opening of the project in late 2009.

One area of disagreement remains, which the developer will speak to at the Council meeting:

The developer has requested that the City undertake the subsurface environmental remediation of the site, and provide a “clean site” to the developer, or conversely to agree to cover the developer’s costs of remediation if done after closing.  

City policy regarding the disposition of property in downtown has been consistent, in that no pre-closing environmental remediation has been done on any City site, nor has the City agreed in any other case to neither provide an adjustment to the sales price nor take on the liability for the cost of remediation on any other site.  Generally the buyer is given a period of time after the execution of a sales agreement or development agreement to investigate the site and determine whether to move ahead or not with the development based on that information.  This typical provision was included in the MOU for this project, and in the initial drafts of the Development Agreement.  The City and sellers in general, are under no obligation to do environmental investigations at all, which is normally a part of the due diligence of the buyer prior to closing.   All costs for environmental remediation are normally undertaken by the purchaser as part of the construction budget for the project, because much of the subsurface contamination may not be known until the property is excavated.  In this case, the City utilized Brownfields Grant money to do site investigations on Sites 1, 2, 3 and 4 to save potential developers this cost.  Phase 1 and Phase 2 investigations were completed by Hart and Hickman, the City’s contractors, who confirmed a very typical situation for a downtown site on Site #4, with the identification of the existence of some old underground tanks and the possibility of limited amounts of contaminated soils and contaminated groundwater.  The consultants confirm that this is a typical, not extraordinary, condition in urban areas, and their estimate of the amount of cleanup necessary is far less than that experienced by the City on the Convention Center site, and far less than the consultants estimate may be necessary for the development of sites 2 and 3.  City Administration’s recommendation is that the circumstance on Site #4 does not warrant changing our consistent policy about disposition of downtown property, and property in general throughout the City, and that in accordance with this policy the City should not absorb the cost of any environmental remediation on this site.  

However, City Administration has investigated the possibility of utilizing an EPA Brownfield revolving fund to borrow the resources necessary to remove the underground storage tanks prior to closing and remove any contaminated soils associated with these tanks, and to allow the developer to reimburse the City with the cost of removal and soil remediation financed at whatever terms the EPA revolving fund will establish.  Typically these terms are flexible and can be far below market interest rates.  That offer is reflected in the draft agreement.

Recommendation:

Approve Development Agreement as drafted with Empire Properties for the construction of a mixed-use project on Site #4 in accordance with the Memorandum of Understanding.

City Manager Allen highlighted the information in the memorandum focusing on the area of contention relative to developer requesting that the City undertake the subsurface environmental remediation of the site and provide a clean site.  He went through the information pointing out there may be some risk involved but it is felt it is minimum risk and staff feels we should proceed with the sale of this site as we have the others and any remediation efforts would be the responsibility of the developer.  He stated it is a great project and staff is ready to recommend moving ahead with the agreements as outlined.

Greg Hatem pointed out there is the one issue that he and staff do not see eye to eye on that impacts the project and that includes the three tanks that are still on the project.  He stated cost is an issue but that will get handled in the appraisal but the other issue is the scheduling issue.  He stated under the memorandum of understanding they would have to purchase the property then go through the remediation effort and then start construction.  The remediation process, permitting, could take months and delay construction and they are ready to move forward so they can stay on schedule.

Mayor Meeker stated he has taken a careful look at this, consulted with the City Attorney and believes this is where we are regarding the appraisal.  The appraisers appraise the site as though it were clean and then take off the cost for remediation and that would be the price to Empire Properties.  He pointed out there is a risk to both sides not knowing what that figure is.  He stated it seems it would be help to both sides if he could meet with the Phase I or Phase II engineers, whichever the right group is, to see they couldn’t give a range of cost for remediation and pick a mid point and say that the best estimate of the cost for remediation.  He stated he would think it would be a range of approximately $150,000 to $200,000; however, the appraiser is to go ahead and establish that number now.  He stated he would like to go ahead and establish that number now so that we can direct the appraiser to appraise the site as through clean and then take off “x” to get the price as is.  He stated at that point the developer would be in the position to hopefully move the project and make some money.  Mayor Meeker stated he is also concerned about how we can get the basic remediation done and get the tanks, etc. out of the ground pretty quickly and get this process started instead of waiting until next November or December to start the remediation.  He stated he would like to get an option or two as to how that might be done.  He stated pulling the tanks out of the ground is not that big of a deal noting it would require closing the parking lot but it would not be that hard.  He stated we are talking about probably not even tens of thousands of dollars to do it and do whatever is necessary to get the process started and whatever else needs to be done.  He understands that part of the remediation issue is how deep the foundations go and you can’t really know that until you design the project further.  He stated you can get the parking lot closed and get those tanks out of the ground and with regard to the remediation you can get the parking lot closed, get those tanks out of the ground and then get a sense of what we are talking about as far as whether it is an extensive project or whether it is something along the line of just turning the soil over and letting it dry out in the heat.

Mayor Meeker stated he is appreciative that we have two very tough negotiators and instead of negotiating one another in a corner see if they can negotiate us out of the corner.  He urged the parties to get together and establish the figure that the appraisers should use to take off the site figure and talk about what options there are to get the remediation and tanks out of the ground, etc. and get that going now instead of waiting 8 or 10 months resulting in having to push the project back that far.  He stated that would be helpful to him.  He asked if there were any questions or comments by the Council.

Ms. Taliaferro questioned if the Mayor is suggesting the City remove the tanks with the Mayor indicating not necessarily.  He would like for the parties to talk it out, come up with options to how to get the tanks out as soon as possible.  Mr. Craven stated he does not have a problem asking for information and questioned if the current appraisal takes into account environmental issues with the City Manager indicating no.  That is why we would have another appraisal done.  Mayor Meeker talked about the importance of this project pointing out it will affect the gateway and the city skyline.  He asked administration and the developer to see if they can come to an agreement as to what it would cost to remediate the site and come up with options of getting the remediation underway and place this item on the next agenda.

COUNCIL MEMBER CROWDER – EXCUSED FROM THE REMAINDER OF THE MEETING

Mr. Crowder pointed out he is not feeling well and asked to be excused from the remainder of the meeting.  Mayor Meeker excused Mr. Crowder from the remainder of the meeting and Mr. Crowder left at 2:08 p.m.

REPORT AND RECOMMENDATION OF THE RALEIGH/DURHAM AIRPORT AUTHORITY

RALEIGH/DURHAM AIRPORT AUTHORITY – REPORT RECEIVED

Kim Frazier and Tim Clancy, Raleigh’s appointees to the Raleigh Durham Airport Authority were present to provide an annual update.  They presented Council members with a packet of information.

Ms. Frazier provided information on passenger and airline activity, RDU economic impact, customer service programs, redevelopment of Terminal C and other ongoing projects at the airport.  She talked about the number of airlines, daily flights, destination, beginning and expanded flights of JetBlue pointing out that makes the third low cost carrier at RDU and the first new carrier at RDU since 2004.  She gave information on their service and expanded service.  She talked about the customer service program that would include the customer service council, mystery stopping, customer surveys, feedback tracking and a new airport wide customer service recognition program.  She touched on the number of shops and restaurants that are coming on board, disadvantaged and minority business partnerships and the USO.

Tim Clancy pointed out while the airport continues to develop air and passenger services they are focusing their facility development on Terminal C pointing out the $570 million project took off this past year as construction crews began erecting the structural steel for the project.  He gave a project overview of Terminal C, outlining the latest airport design, aviation security, Federal inspection facilities and the art program.  He pointed out Phase I is to be completed in mid-2008 and that includes the north concourse and portions of ticketing, security checkpoint and bag claim areas.  Phase 2 is anticipated to be completed in late 2010 and includes the south concourse, central atrium and the remainder of the ticketing, security checkpoint and baggage claim.  He talked about other capital improvement projects including the completion of the parking garage pointing out there are now 11,000 public parking spaces between the terminals and total of 21,000 public parking spaces on the airport property.  He stated they are beginning to plan for what changes need to be made from Terminal A to keep it as a secondary terminal for those carriers who are not relocated into Terminal C.  Changes planned for the terminal include a consolidation of airline operations, and expanded ticketing area and security check point and one central baggage claim area.  The construction of the redevelopment of Terminal A will begin after the first phase of Terminal C is completed.  He stated also in the plans is an aviation station at the intersection of National Guard Drive and Aviation Park Way.  This area will feature a gas station, convenience store and restaurant.  He stated they are in the process of building their own consolidated waste facility.  Among the other things the new facility will allow the airport to greatly expand its airport wide recycling program and explained how that will work.  They are continuing to look at ways to use fuel alternatives to power the equipment pointing out all of the authorities diesel powered equipment uses biodiesel.  When new Terminal C is built the Authority will include areas for airlines to charge battery powered equipment and they continue to look for ways to be good stewards of the environment.  He summarized by pointing out a lot of new changes will be taking place and they can easily count nearly $1 billion in improvements over a ten year period and they are doing all of that to provide a first class airport for our region.  

Ms. Taliaferro pointed out she had constituents who ask questions about general aviation as many companies have their own planes and questioned if there are any plans to expand or renovate the general aviation area.  Mr. Clancy pointed out over $50 million has been spent in the past few years totally redeveloping that area.  They feel they are in pretty good shape with that.  

The comments were received without further questions.

REPORT AND RECOMMENDATION OF THE RALEIGH/WAKE ENDING HOMELESS PLAN LEADERSHIP COUNCIL

RALEIGH/WAKE TEN YEAR PLAN TO END AND PREVENT HOMELESS – 2007 PRIORITY INITIATIVES AND REQUEST FOR SUPPORT – RECEIVED – REQUEST FOR FUNDS TO BE DISCUSSED IN BUDGET PROCESS

Kelvin Cain, Leadership Council Co-chair, expressed appreciation for the Council’s support in the past and briefly went over their efforts, talked about their funding in the past, told of how the $100,000 appropriation from the City was used for subsidized housing, talked about the contract between the City and CASA and how City money is being matched by private contribution from corporate and faith groups and the work that they have done.  The Council members received a report in their agenda packet which outlined a request for the city’s continued appropriations of funds which will be matched by corporate and faith partners for the Support Circle Housing Subsidy Program.  An appropriation of $60,000 is the anticipated need for FY07-08.  These funds will need to be rolled over after June 2008 to continue funding one year housing leases and that the City continue funding current support for the City of Raleigh representative to the 10-year plan oversight team which also has partner representatives from Wake County, Triangle United Way and Wake Continuum of Care.

Mayor Meeker asked if the Council could be provided figures on the homelessness in Raleigh this year and past years pointing out he is referring from Raleigh specifically not the area with Mr. Cain indicating that is available.  Mr. West asked if there are any specific initiatives with the Chamber relative to matching people to jobs pointing out that is a good way to go.  Mr. Cain pointed out Wake County has hired a liaison to work with the Chamber and that is an important piece.  Mayor Meeker suggested the budget request be referred to budget sessions. 

REQUEST AND PETITIONS OF CITIZENS

PIECES OF A DREAM OUTREACH – REQUEST FOR FUNDING – REFERRED TO BUDGET SESSION

Renee Johnson, Pieces of a Dream Outreach, indicated that is a 501(c)(3) organization.  She talked about the number of restraining orders issued in the area and the fact that there are only four organizations which help address the problem.  The need for services is overwhelming and funds are limited.  She talked about the services Pieces of a Dream offer including case management, needs assessment, parenting, educational, counseling, work readiness, daycare assistance, transportation to and from doctor and legal services and permanent housing.  He stated they conduct a 12-month intensive program and they would like an opportunity to expand some of the services.  She stated she is requesting $25,000 from the City or Raleigh to help improve and increase their services.  Of that sum $8,000 would got to counseling, $3,500 would go to work readiness, $5,500 to life skills improvements, $6,200 to transportation and $1,800 to educational needs and supplies such as books, tools, supplies, etc.

Mayor Meeker questioned if Ms. Johnson had applied through the Human Services Grants Process with Ms. Johnson indicating they have not.  In response to questioning, City Manager Allen pointed out they application period has closed out.

Mr. West pointed out we get many request from good organizations such as this.  He stated his concern relates to coordination and questioned if there is any coordination between Ms. Johnson’s group and other non profits.  He talked about a program run through Congressman Price’s office and the people involved.  He stated coordination would help us be even more efficient and effective.

Ms. Johnson talked about partnerships and coordination between the suppliers.  She stated they work with Interact, Glory to Glory as well as other groups but the needs are so great.  She stated they have taken their program a step further than housing.  They get into counseling, work readiness and empowering their clients.  They work and deal with the root causes to try to turn the situation around.

Mayor Meeker expressed appreciation to Ms. Johnson pointing out the Council will discuss her request in budget session.

ADAMS – EDWARDS HOUSE – REQUEST TO DISCUSS THE FUTURE – DEFERRED UNTIL THE MARCH 6 MEETING

Dan Woodall had requested permission to discuss the future of the Adams-Edwards House, 5400 Tryon Road, which was listed on the National Register of Historic Places in December 2006.  Mayor Meeker reported Mr. Woodall had asked that his request be deferred until the March 6 meeting.

UNFIT BUILDING – 1209 CHANEY ROAD – 30 DAY EXTENSION GRANTED

Jeffrey E. Fournier had requested permission for a 60-day extension in order to complete repairs at 1209 Chaney Road.  He was not at the meeting.  Inspections Director Strickland indicated this case has been going on for quite a while.  There have been a couple of extensions.  Mr. Fournier has completed about 75% of the repairs.  He does have a contractor but he had some setbacks because of medical conditions, etc.  Mr. Strickland stated he had no objection to the Council granting an additional 30 days.  Mayor Meeker moved that a 30-day extension be granted.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

MOLD PROBLEMS – COMMENTS RECEIVED

Janice F. Sanders was at the meeting to discuss her concern about alleged mold problems that are happening everywhere.  She spoke at length about her concerns about toxic mold existing everywhere throughout the city and explained how she felt it was negatively impacting many people.  She stated she needs to get a new house but talked about problems she has had in getting relocated.  She stated the Mayor and others have said they would help but no one will help.  She told of efforts she has gone to trying to get people out of situations where mold is killing them.  She spoke at length about the situation and her own situation.  She told what she had done to try to alleviate the problem and asked for help.

Mayor Meeker expressed sympathy but pointed out he does not know what to do.  Mr. West questioned if Ms. Sanders’ complaints have been investigated.

City Attorney McCormick indicated at the last meeting Ms. Sanders appeared discussing the same concerns and the Council was provided with an extensive history prepared by the Housing Authority on efforts they have taken to address Ms. Sanders’ concerns.  Mayor Meeker pointed out there were 40 or 50 entries or complaints Ms. Sanders had made however there was no evidence found to backup the complaints.  Mr. West expressed sympathy pointing out he just wanted to make sure that the City had explored all of the complaints and make sure the Housing Authority had checked into the complaint and followed through.  He stated evidently we have a system that is working.

DOWNTOWN PUBLIC SPACES – STANDARDS FOR PRIVATE USE – APPROVED AS AMENDED; TO BE REVIEWED IN JANUARY, 2008
Mayor Meeker stated as a point of personal privilege he would like to add Cary Squires to the agenda.  Without objection Mr. Squires was added.

Cary Squires presented the following prepared statement.

Thank you Mr. Mayor and council members for you attention.

In a time where “policy” and “unwritten policy” are synonymous, I am here to question and rebuke one long-standing policy of the city of Raleigh. Four and half years ago I entered, as many of you know, the wonderful world of street vending. I know from experience in real estate in the city of Raleigh that in order to win the “game” you must know the rules. So I got my commissary, bought a hotdog cart and asked a lot of questions. The amount of laws actually on the books seemed quite limited so I asked questions of the different city attorneys. The information I got from them seemed limited at best even more so than the laws themselves deriving from the 1950’s. I was run off from a few events and threatened at a few over the first year, so I asked more questions. Ultimately I and another vendor addressed the city council. My plea was simple. “Eli, I’m the average Joe on the streets here. There are problems with vendors coming. I am in the business, know what is going on in the streets and want to help”. I believe at that time the item was referred to the Public Law and Safety Committee headed by Phillip Isley. After going to a number of Law and Safety meetings, with the item on the agenda but not talked about, I addressed Phillip Isley personally. I was assured that someone would contact the affected business owners regarding any proposed changes. Fast forward 2 years and the Public Law and Safety committee along with the Downtown planning guys are on a warpath with changes to the law. There were 7 pages of changes to street vendors alone. This draft dating 11-21-06 was not even law, yet the permits office was passing it off as the bible for street vendors as early as December. Being a good informed citizen and a tax paying affected business owner I addressed this with the city clerk and requested that the Law and Safety committee along with the Downtown planning guys notify the 200+ business owners that this could affect. After some botched mailings and meetings, for which the timing has been critical to vendor’s abilities to show without loss of a whole day of business, we arrive here today. I agree with most of the proposed laws in the Downtown Raleigh Urban Design and handbook and applaud the effort put forth, but I condemn the lack of communication with any of the concerned businesses. You would not treat the CEO of Dell computers as a second-class citizen, but you would give them tax breaks. The small business owner that is part of the very backbone of our society is not given any decisive input in how these laws will affect them, prior to an attempt to change the laws directly affecting their bottom line and the ability to compete.

I would ask that you would postpone voting on the street vending/pushcarts section of the Urban Design Book and give 30 days to allow a discussion group to form and speak with the Downtown Planning committee and use our experience to help mold the very laws that affect us.

If this is not an option I would ask that you discount or charge no fees for special events to regular vendors and allow them their regular locations for the following reasons.  Regular vendors will pay for a city permit for a given space for an entire year.  The added sales possible during special events could help keep regular vendors in business.  Large-scale vending operations have an undue advantage in that their greater capacities for sales means that they can better afford the high fees associated with special events.  Subsequently, smaller vendors would be shut out which is legally questionable.  Some businesses such as my own depend on special events to fill in the gaps, pay taxes and remain in business.

Mr. Isley pointed out this issue was discussed in the Law & Public Safety Committee.  Planning Director Silver indicated prior to developing the draft proposal we went through extensive focus groups, did advertising, spent time reaching out to as many people as possible to get as much input as possible.  He stated Mr. Squire’s concerns were discussed at the Law & Public Safety Committee.

It was agreed to move up the Law & Public Safety Committee report for this time.

Mr. Isley reported the Law & Public Safety Committee recommends approval of the Standards for Private Use Downtown Public Spaces Handbook as amended by the Committee to be effective April 1, 2007.  The Committee asked Administration to provide a review of this item in January 2008.  Mr. Isley stated Council members received a copy of the amendments in their agenda packet pointing out he would be glad to answer questions on any of the proposed amendments.  Mr. Isley moved approval of the Committee’s recommendation.  His motion was seconded by Ms. Taliaferro.

Mr. Isley pointed out this issue came to Council 4 or 5 years ago and was discussed at length then.  He stated Mr. Squires has concerns as he does not like being displaced from the mall adjacent to the History Museum during special events.  He stated Mr. Squire’s concerns have been discussed numerous times and there are many places on the public streets where he could have his hotdog stand.  He stated the Committee felt it was best to have standards that are available for everyone to go by that is the intent of the document.

Mr. Squires pointed out he and others are held to certain locations by the County and it is not fair to say that they can move down the block as that does not give a level playing field.  He pointed out street vending is competitive and it is his way of fulfilling his dream.  Mr. Isley pointed out no vendor on the street has reserved spots.  It is a first come, first serve basis.  He pointed out there are certain occasions in which the Museum closes down the mall for a private function and Mr. Squires does not feel that it is fair that he is displaced.  Mr. Isley stated he feels the standards that have been put forth are the right thing to do.  The Committee has asked that a report come back in January of 2008 and it could be discussed further at that time.

City Attorney McCormick indicated that he and Planner Doug Hill met with Mr. Squires earlier today.  He stated Mr. Squires did raise some issues that may have merit and they would like to continue to discuss those.  He stated Mr. Squires had a proposal that would allow regular vendors to participate in these special events with a fee to the sponsor.  He stated that may have merit as the vendor would still be allowed to operate but the charitable group could receive a fee to help them make a profit.  After brief discussion the motion as stated was put to a vote which resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLING – VARIOUS LOCATIONS – VARIOUS ACTIONS TAKEN

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh.

   LOCATION &

(COUNCIL DIST.)
PROPERTY OWNER
TAX ID NO.
TIME LAPSE

322 Cutler Street (D)
Richard P. Combs
0014335
117 Days

2104 Langdon Road (B)
Steven J. Almasi, Sr.
0071895
110 Days

The Mayor opened the hearing on each item.  

Steven Almasi, Sr., 2104 Langdon Road, indicated renovations commenced on this property some time ago but because of medical problems and problems with his partner work has been delayed.  He stated he had sold his own vehicle to get money and has got permits and work will commence in about 2 weeks.  He feels it will take him 60 to 90 days to complete the work.

Inspections Director Strickland stated he would be amenable to the Council giving a 60-day extension and the Inspections Department would be glad to look at it at that time and if work is commencing they could work with the property owner.  No one else asked to be heard thus the hearing was closed.  Mayor Meeker moved adoption of an ordinance declaring the dwelling at 322 Cutler Street unfit and an ordinance declaring the dwelling at 2104 Langdon Road unfit to be effective in 60 days.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative except Mr. Crower who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinances 172 and 173.

EASEMENT EXCHANGE – EAST LENOIR AND BLOODWORTH STREETS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the exchange of sanitary sewer easement in the vicinity of East Lenoir and Bloodworth Streets in connection with the construction of the Shaw University Early Childhood Education, Research and Development Center.  The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of the resolution authorizing the exchange as outlined. Her motion was seconded b y Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 182.

SNC-4-06 – CANNON RIDGE DRIVE TO HERITAGE MANOR DRIVE – HEARING – RESOLUTION AUTHORIZES CHANGE ADOPTED
This was a hearing to consider changing the name of Cannon Ridge Drive to Heritage Manor Drive pursuant to petition, resolution of intent, advertisement and notification as required by law.  (SNC-4-06).  The Mayor opened the hearing no one else asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the name change as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 185.

ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCES ADOPTED RELATING TO WOOD SPRING SUBDIVISION AND ESTATES OF BROOKHAVEN SUBDIVISION; DUNHILL SUBDIVISION – REFERRED TO PUBLIC WORKS COMMITTEE

This was a hearing to consider the annexation of the following properties.  If following the hearing, the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2007 and a resolution placing the properties in the appropriate electoral districts.

Mr. Craven stated he would need to be excused on the Wood Springs Subdivision item because his firm has been involved.  Mayor Meeker moved that Mr. Craven be excused from participation on the Wood Spring Subdivision.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

The Mayor opened and closed the hearing on each case.

Wood Spring Subdivision – no one asked to be heard.  Ms. Taliaferro moved adoption of an ordinance annexing the Wood Spring Subdivision effective June 30, 2007.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 174 and Resolution 183.



ELECTORAL


LOCATION
EFFECTIVE DATE
  DISTRICT

Wood Spring Subdivision
June 30, 2007
B

The Estates of Brookhaven
June 30, 2007
E

Subdivision
Dunhill Subdivision
March 31, 2007
A

Expansion & Intervening ROW

Estates of Brookhaven Subdivision – no one asked to be hard.  Ms. Kekas moved adoption of an ordinance annexing the property effective June 30 and adoption of a resolution placing the property in the appropriate electoral district.  Her motion was seconded from Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (Crowder and absent and excused).  See Ordinance 175 and Resolution 183.

Dunhill Subdivision and expansion and intervening right-of-way.  John Kidd, adjacent property owner, questioned the size of the property proposed for annexation pointing out he feels it is really only between 2.1 and 2.2 acres.  H stated the request for annexation looks like a slam dunk explaining the property on the east side just recently changed from Wake County Zoning R-40 to RR-40 with the exception of the property owned by Dunhill LLC.  He explained the surrounding zoning and development and pointed out it is his understanding the intent is to take the 2.16 acres and expand the Dunhill Subdivision by 3 lots.  He stated he has had a wonderful relationship with the developer but has difficulty accepting this request for annexation.  He explained he developed the property to the west and his fear is that property will be annexed one lot at a time.  He stated the original intent when he developed the property was to provide estate sized lots not three or four homes on each lot.  The owners and developers felt the location was perfect for estate sized lots.  He indicated the triangle proposed for annexation is in the Falls Lake Watershed.  He stated that property was not included in the ETJ and pointed out the location of the demarcation line of the property that flows into the Falls Lake Basin.  He talked about the topo and normal flow of stormwater.  He stated the redevelopment and annexation is part of the bigger issue pointing out rezoning application Z-5-07 covering this property is coming up in March.  He stated his concern is that this is an attempt to take the lot and bring it into the city with no consideration for the remaining lots in the subdivision and he fears anyone can come along and ask to be annexed and subdivide the lots as dense as R-4.

In response to questioning from Mr. Stephenson, Planning Director Silver pointed out the property is in the watershed.  No one else asked to be heard thus the hearing was closed and without discussion the item was referred to the Public Works Committee.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

BURNING COAL THEATRE – REQUEST FOR FUNDING – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends appropriating $180,000 as matching funds to the Burning Coal Theatre to assist in their renovation of the auditorium of the old Murphy School.  The appropriation would be a re-allocation of an existing streetscape reserve for the Blount Street area redevelopment.  On behalf of the committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Isley and Mr. Craven who voted in the negative and Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 5-2 vote.  See Ordinance 169 TF 63.

LATTA HOUSE – REQUEST FOR PARTNERSHIP – REMOVED FROM THE AGENDA

Mayor Meeker stated he has previously been excused from discussion on this item therefore he left the table and Mayor Pro Tem West took the chair.  Mayor Pro Tem West reported the Budget & Economic Development Committee recommends that this item be removed from the agenda with no action taken as requested by the property owner.  It is understood the property owner has plans to donate the site to a non-profit corporation with the expectation that the site will be transformed into a public park and fitting memorial for the Latta House.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mayor Meeker who was excused from participation and Mr. Crowder who was absent and excused.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-58-06 – HOPE STREET CONDITIONAL USE – APPROVED – ORDINANCE ADOPTED

Ms. Kekas reported the Comprehensive Planning Committee recommends that rezoning Z-58-06 be referred back to the Council without a recommendation.  Planning Director Silver explained this is a request to rezone the property from R-20 to O&I-1.  The Planning Commission felt the request was not fully consistent with the Comprehensive Plan but based on their findings they recommend approval.  The Committee vote was 2-2 therefore no action was taken.  He stated there were some additional conditions brought forth.  Mr. Craven stated based on existing use and strength of the zoning conditions, he would move that the Council confirm the recommendation of the Planning Commission for approval of the request.  His motion was seconded by Ms. Kekas.

Mr. Stephenson pointed out the homeowners association in the area is opposed to this rezoning and the CAC voted to approve it.  He stated Dr. Croom has been a very good neighbor but the neighborhood was concerned about the precedent that would be set by this rezoning.  He talked about the policy boundary line being one of the few tools to protect the neighborhood and the feeling that the conditions can act as a tool for protection but expressed concerns about violations of the policy boundary line.  The Mayor talked about the need to show flexibility in this area in light of the Hillsborough Street redevelopment which was just approved.  Ms. Taliaferro agreed with the Mayor’s comments pointing out the City is getting ready to invest a major amount of money and time redeveloping Hillsborough Street and here we have a private owner who wants to invest their own money to help with that revitalization effort and she feels the proposal will assist and help set the stage and she hopes the new community will enjoy the new development.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Stephenson who voted in the negative and Mr. Crowder who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.  See Ordinance 171 ZC 600.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SEWER SERVICE – LAKE WHEELER MOBILE HOME PARK – REQUEST DENIED

Chairperson Taliaferro reported the Public Works Committee recommends that this request be denied as the mobile home park is currently not eligible for Raleigh sanitary sewer service due to its location outside of the ETJ and is not a current public health and/or environmental concern.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

NEUSE RIVER GREENWAY PROJECT – COMMENTS RECEIVED

Mayor Meeker indicated at the recent meeting of the Wake County Mayors Association there was discussion about the possible Neuse River greenway project.  He stated there was enthusiasm about the project and some indication that there may be help from the other cities to fund parks throughout the corridor.  He asked the manager to work with the group on ways that they may assist in this project.

FAYETTEVILLE STREET – ADAPTIVE REUSE PERMITS – COMMENTS RECEIVED

Ms. Taliaferro pointed out she is getting a lot of questions about adaptive reuse permits for property on Fayetteville Street and downtown projects.  She stated there seems to be a lot of issues and confusion about the fire code requirements and asked the City Manager to look at the issue to make sure the applications go through in a timely fashion.

TREE CONSERVATION TASK FORCE – APPEARANCE COMMISSION ASKED TO APPOINT REPRESENTATIVE

Mr. Craven pointed out the City Council reconstituted the Tree Preservation Task Force.  He stated in the early makeup the Task Force had representatives from the Planning Commission and that representative is no longer on the Planning Commission.  The Planning Commission has named Maha Chambliss to be their representative.  He stated the Task Force also had a representative from the Appearance Commission – Charlie Madison.  Mr. Madison does not have the time to participate in the Task Force.  The Task Force asked that the Appearance Commission send a representative to be on the Tree Conservation Task Force.  Mayor Meeker moved that the Appearance Commission be asked to name a representative to the Tree Conservation Task Force.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote:

Convention Center Commission – One Vacancy – Gwinn Moss – 4 (Isley, Kekas, Crowder, Taliaferro); Doyle Parrish – 2 (Stephenson, Craven); Sonny Mountcastle – 2 (West, Meeker)

Fair Housing Hearing Board – One Vacancy – Thomas Grisell – 8 (All Council Members)

Fireman’s Relief Fund – Board of Trustees – One Vacancy – Captain Dennis Hughes – 8 (All Council Members)

Raleigh Transit Authority – One Vacancy – Alternate Member – Tracy Duffy – 8 (All Council Members)

Stormwater Management Advisory Commission – One Vacancy – Jonathan Henderson – 6 (Isley, Kekas, Crowder, Taliaferro, Craven, Meeker)

The Mayor announced the appointment of Mr. Grisell, Captain Hughes, Tracy Duffy and Jonathan Henderson.  The Convention Center Commission vacancy will be carried over to the next meeting.

DOWNTOWN PARKING TASK FORCE

The City Clerk indicated at last meeting the Council voted to appoint an 11 member downtown parking task force.  This item was left off the agenda.  Nominations thus far include Don Carter, Steven Votino, Marty Clayton, Andrew Stewart and Aly Khalifa.

Mayor Meeker nominated Dave Permar, Thomas Bennett, Jr., Lewis Riley, Jonathan Parker, Ryan Hancock, Bill Spruill and Michael Schaul.  Ms. Kekas nominated George Chapman, Mr. West nominated Joseph Slavinski.  Ms. Taliaferro nominated Joe Johnson and Gary Baker.

Discussion took place in response to Mr. West’s question as to what type people we want to have on this task force pointing out as many different views as possible is very important.  Ms. Taliaferro stated she feels we need residents, downtown business owners, people who work and shop downtown and people with parking experience.  Mr. West asked about receiving a resume on each of these people after which it was agreed to close nominations and ask the Clerk to provide a short resume.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

TRAFFIC SIGNAL – FALLS OF NEUSE – DUNN DRIVE – CONTRACT TO BE AMENDED

City Attorney McCormick indicated recently Bill Mullins, Dan Austin and others went together to provide funds for the installation of a traffic light at the intersection of Falls of Neuse and Dunn Road.  He stated once the agreement reached his office he found out that the contract required them to secure the right-of-way but they are having difficulty or have no authority to do that therefore he would suggest that Paragraph 4 of the agreement be deleted.  Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Isley and put to a vote which passed unanimously (Crowder excused) the Mayor announced the motion passed on a 7-0 vote.

PLANNING COMMISSION – VACANCY – CLERK TO DETERMINE

Several Council members questioned if there is a vacancy on the Planning Commission.  The City Clerk indicated she had heard that there was a vacancy but she has received no official recommendation or word on that.  The City Clerk was asked to contact the member of the Planning Commission to determine their intentions on continuing to serve.

REPORT AND RECOMMENDATION OF CITY CLERK

MINUTES – FEBRUARY 6, 2007 – APPROVED AS PRESENTED
Council members received a copy of the minutes of the February 6, 2007, Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

SURPLUS PROPERTY – 601 SOUTH RALEIGH BOULEVARD – RESOLUTION AUTHORIZING SALE ADOPTED

During the January 23 Council meeting, the City Council abandoned a slope easement and declared the easement surplus real property.  The easement is located at 601 South Raleigh Boulevard.  The Council accepted an offer of $100 from DHIC, Inc.  All legal procedures have been followed, including advertisement in the News & Observer on January 29, 2007.  No upset bids were received.  It is recommended that the Council adopt a resolution authorizing the sale of the abandoned slope easement to DHIC, Inc., for $100.

Mayor Meeker moved adoption of the resolution as outlined.  His motion was seconded by Ms. Taliaferro and put to a roll call vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted by a 7-0 vote.  See Resolution 184

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated pursuant to NCGS 143.318.11(a)(3) to provide advice to the City Attorney.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Ms. Taliaferro and put to a vote which resulted in all members voting in the affirmative (Crowder absent and excused).  The Council went into closed session at 3:30 p.m.

The Council reconvened in open session at 3:40 p.m. with Mayor Meeker announcing the City Council had advised the City Attorney on the matter and gave directions to the City Attorney as to how to proceed.

Adjournment.  There being no further business Mayor Meeker announced the meeting adjourned at 3:40 p.m.

Gail G. Smith

City Clerk
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