
City Council Minutes


January 9, 2007


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, January 9, 2007, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present.

Charles C. Meeker, Mayor

James P. West, Mayor Pro Tem

Thomas Craven

Thomas G. Crowder

Philip R. Isley

Joyce Kekas

Russ Stephenson

Jessie Taliaferro

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Colin Benner, Triangle Vineyard Christian Fellowship.  The Pledge of Allegiance was led by Council Member Russ Stephenson.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
CENTENNIAL AUTHORITY – PAYMENT-IN-LIEU OF TAXES – RECEIVED
Bill Mullins, Chairperson of the Centennial Authority, pointed out the FY 07 payment in-lieu of taxes for the City and County are as follows:  City of Raleigh - $804,742.61, County of Wake - $1,172,889.23.  He stated the total payments since FY 2000 is $13,648,932.74 with $5,482,703.03 paid to the City.  He pointed they had a very good year, the Hurricanes paid $2,700,000 in rent and NCSU paid $750,000.  Last year they received $1,000,000 from Gale Force.  Mr. Mullins placed a pair of ice skates over his shoulder to remind the Council that the Hurricanes won the Stanley Cup.  Mayor Meeker expressed appreciation to the Centennial Authority pointing out every time he goes to the arena it always seems like a new establishment and that is in response to the care the Authority is taking of the arena.

PROCLAMATION – ST. DAVID’S HIGH SCHOOL FOOTBALL DAY – PROCLAIMED
Mayor Meeker recognized members of the St. David’s High School Football Team pointing out they were State Champions this year and had 11-0 season.  He recognized the football team pointing out they are a championship team in terms of discipline, quality of students, etc.  He read a proclamation proclaiming January 9, 2007 as St. David’s High School Football Day in the Capital City.

Patrick Burk pointed out he is one of the four captains of the team and named the other captains.  He talked about the senior members of the team and the number of years they have played together.  He stated a lot of the seniors were on the J.V. team which won the State championship and at that time they set a goal that they would win the high school football championship.  They expected to win as they had set a goal but going undefeated was a blessing and a surprise.  Mayor Meeker pointed out the team is very deserving, did a lot of hard work and the team work is very important and provided lessons learned that could be carried throughout their life.  He congratulated the team.

APPOINTMENTS – CERTIFICATE PRESENTATION – MADE
Mayor Meeker explained the Certificate of Appointment Presentation and presented the following certificates:  Parks, Recreation and Greenway Advisory Board – Jimmy Thiem; Substance Abuse Advisory Commission – Michael J. Gould; Telecommunications Commission – Art Howard.

PERSONNEL – RALEIGH DEVELOPMENT SERVICES DIVISION MANAGER – INTRODUCED
City Manager Allen explained the City has constituted a new unit to help modernize our development procedures and introduced Hamid Dolikhani the new Development Services Manager.  Mr. Allen stated Mr. Dolikhani comes to the City from Miami, Florida and has 18 years experience.  He is a Certified Planner, Certified Building Official and General Contractor.  He explained his educational background and welcomed him to the City.

Mr. Dolikhani stated he is very excited to be in the City of Raleigh pointing out the Development Services Division is a new concept that he has not seen in other municipalities and he looks forward to working with the City of Raleigh.  Mayor Meeker pointed out this is one of the major initiatives of this City Council and welcomed Mr. Dolikhani to the City.

MAYOR’S COMMENTS – HOLIDAY DECORATIONS – COMMENTS RECEIVED; DOG INCIDENT – COMMENTS RECEIVED; SIR WALTER RALEIGH STATUE – COMMENTS RECEIVED
Mayor Meeker pointed out this is one of the best holiday season for the City pointing out for many years past during the holiday season he was always questioned as to why the City of Raleigh did not have Christmas decorations.  He pointed out this year we had beautiful Christmas decorations.  He has received a lot of compliments and expressed appreciation to everyone involved.

Mayor Meeker pointed out a dark mark on the holiday season was the injury to a dog caused by the Raleigh Police officer.  He stated that was a very unfortunate incident and asked the City Manager to comment.  City Manager Allen pointed out it was a very unfortunate incident but he feels we have learned from the experience.  The City has followed up with the family and he is glad to report the dog is doing well.  He stated the Police Department is looking into the practices throughout the department and procedures as it relates to conflict with animals.  He pointed out we do have an Animal Control Division but we do not have extended coverage and we’re looking at expanding that service.  He stated we do have in service training for our police officers dealing with animals and we’re looking at those procedures and we’ll try to incorporate any lessons learned.

Mayor Meeker asked for an update on the status of the Sir Walter Raleigh Statue.  City Attorney McCormick indicated the Sir Walter statute has been repaired, cleaned, etc., but it is still in Cincinnati waiting to come home.  He stated City personnel has been working with the architect and Convention Center Director to see about placement of the Sir Walter Raleigh statute in a prominent location at the new convention center.  He stated hopefully that will be a place most people will see when they come to the City and it would be good to have our name sake displayed at that location.  He stated presently they are looking at a location in the vicinity of Cabarrus/Salisbury Street intersection near the water feature.  City Attorney McCormick stated depending on how long the Sir Walter Raleigh statute could be stored in Cincinnati would determine if we need to have a temporary location.  He stated if there is a temporary location needed hopefully it would be in front of the Progress Energy Building.  Mayor Meeker questioned if the final siting would come back to the City Council for approval with City Attorney McCormick indicating it would.  He stated work is ongoing on the possible development of a pedestal on which to situate the statue and he would provide further reports when needed.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Municipal Agreement Project U-4901 (Taliaferro); Municipal Code Change/Refuge Container Placement (Craven); Stormwater Utility Program Consultant Services (Crowder); Signal Installation – Dunn Road/Falls of Neuse Road (Taliaferro).  Without discussion those items were removed from the Consent Agenda.  Ms. Taliaferro moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

PAVING AR-911 – DURALEIGH ROAD – RESOLUTION CONFIRMING CHARGES ADOPTED
A public hearing was held December 5, 2006 on Paving AR-911 with assessments as outlined in Resolution 2006-67.  A citizen raised a question which has since been researched and resolved by City Administration.

Recommendation:  Adopt a resolution confirming charges as advertised.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 112.

COMPUTER EQUIPMENT – EPLUS GROUP, INCORPORATED - AGREEMENT EXTENSION – APPROVED
The City has an existing agreement with ePlus Group, Inc. to provide lease of computer equipment and utilization of on-site technical assistance with equipment installation and warranty maintenance.

Recommendation:  That this agreement be extended until July 1, 2007.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

FIREFIGHTERS – ANNUAL CERTIFICATION – MAYOR AUTHORIZED TO SIGN
Annually, the City of Raleigh must provide a certified roster listing all current firefighters to the NC State Firemen’s Association (NC General Statute 58-86-25).  This list is the basis for eligibility for the line of duty death benefit and for pension fund credit.

Recommendation:  Authorize the Mayor to sign the certification.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ANNEXATION PROGRAM – CITY INIATED – REVISED SCHEDULE APPROVED
On November 7, 2006 Council adopted the annexation processing schedule for the 2006-2007 City Initiated Annexation Program.  Due to changes of Council meeting dates in January 2007, the schedule needs to be revised to meet statutory timeframe requirements.

Recommendation:  Approve the “revised” annexation processing schedule for the 2007 annexation program year.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ANNEXATION PROGRAM – 2006-2007 CITY INITIATED PROGRAM – RESOLUTIONS OF INTENT ADOPTED
This item was referred from the November 21, 2006 Council meeting for next action in accordance with the approved annexation processing schedule for the 2006-2007 City-Initiated Annexation Program.  Adoption of a Resolution of Intent declares that it is the intention of the City to consider annexation of specifically identified areas and to set public information meeting and public hearing dates on the matter.

The public information meeting will be set for Wednesday, February 28, 2007 and public hearings will be set for Tuesday, April 3, 2007.  The Resolution of Intent action is followed by property owner notification.  An annexation report on each area describing the area’s specific qualification criteria, services to be provided, legal boundaries of the area and related matters has been prepared.

No final Council action is taken to annex until after completion of the public hearing.  Areas will be considered for an effective annexation date of June 30, 2007.  Copies of the proposed Resolutions of Intent are in the agenda packet and the areas are:

Neuse Crossing and Forestville Farm Area

Rock Quarry Road Properties

Becky Circle Properties

Wilmington Street Properties

Best Roofing

David O’Neal Properties

Wake Radiology

Raleigh Furniture Outlet

Extra Attic Self Storage

Creedmoor Road/Jeffrey’s Grove School Road

Raleigh Memorial Gardens

Lineberry Drive Right-of-Way

Capital Area Soccer League Property

Benson Memorial Methodist Church Property

Recommendation:  Adopt Resolutions of Intent.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolutions 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126.

LEESVILLE COMMUNITY PARK MASTER PLAN – UPDATE – RECEIVED
On January 18, 2005 the Council authorized collaboration with Wake County in determining whether the Leesville Community Park site is suitable for a library and/or school.  Conversations with the staff of Wake County Board of Education indicate they are no longer interested in locating a school on this site.  Wake County is very interested in locating a branch library on the site, and public input and Parks and Recreation staff support this venture.  It is requested that Council consider the following points on this topic:

a. The City’s consultant continue to include a branch library, 6,000-8,000 square feet, in the master planning of the Leesville Community Park, and;

b. City staff begins necessary discussions and preparation of draft agreements to include a branch library in the first phase of development of the park.

An update and draft concepts for the ongoing master plan for Leesville Community Park are in the agenda packet.

WALNUT CREEK GREENWAY – FEE PROPOSAL – APPROVED – FUNDS TRANSFERRED
The City has received a report prepared for the EPA concerning the removal and remediation of a superfund site located adjacent to Walnut Creek near Lake Wheeler Road.  This site impacts future maintenance of two sanitary sewer lines and the construction of a greenway trail.  A fee proposal has been received from Withers and Ravenel for sharing City data with the EPA, staking City easements, preparing a limited Phase 1, completing a Phase 2 environmental assessment prior to awarding a greenway trail construction contract, preparing a Health and Safety Plan and a Material Handling Plan.  The cost of this proposal is $99,150, of which the Parks and Recreation Department is responsible for $67,800 and Public Utilities Department is responsible for $31,350.

Recommendation:  Approve the following budgetary transfer in the amount of $31,150 for Public Utilities’ portion of the fee proposal.  The Parks and Recreation Department will transfer funds in the amount of $67,800 administratively.

Transferred From:

349-9413-79001-975
Walnut Creek Vac Trk Matl Dry Fac
$31,350.00

Transferred To:

349-8894-79201-975
Walnut Creek GW-Wilmington PU Garner
$31,350.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 154TF60.

ANNEXATION PETITIONS – VARIOUS – PUBLIC HEARINGS SCHEDULED FOR FEBRUARY 6, 2007 AND MARCH 20, 2007
The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Providence Subdivision, Phase II
	D. Stewart Marlowe/Providence Development of Raleigh, Inc
	21.92
	Residential

	Six Forks Baptist Church & intervening R-O-W
	Lennie Barton, J.L. Brim, John Dobins and Jim Goodwin
	2.10
	Institutional


	Satellite Petitions:
	
	
	

	Chasteal Trails, Phase II
	Mitch Murphy/Mitch Murphy ETAL, LLC 
	7.61
	Residential


Recommendation:

a. That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, February 6, 2007.

b. That the above Providence Subdivision, Phase II annexation petition be acknowledged and that Council requests the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, March 20, 2007.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with Town of Garner.

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PARADE ROUTE – ST. PARTICK’S DAY – APPROVED

Frank Mellage, representing the Raleigh St. Patrick’s Day Parade Committee, requests a street closure on Saturday, March 17, 2007 from 11:00 a.m. until 1:30 p.m. for a St. Patrick’s Day Parade.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following request for road races.

Various streets in the vicinity of Hillsborough Street

Peyton Hassinger, representing the North Carolina Children’s Hospital, requests a street closure on Saturday, January 27, 2007 from 9:00 a.m. until 11:00 a.m. for a road race.

Various streets in the vicinity of Halifax Street

Darrow Johnson, representing the North Carolina Roadrunners Club, requests a street closure on Sunday, February 11, 2007 from 12:00 p.m. until 3:30 p.m. for the annual Run for the Roses Road Race.

Various streets in the vicinity of Six Forks Road

John Mitterling, representing the Marshall Taylor Kidney Transplant Fund, requests a street closure on Saturday, March 24, 2007 from 10:00 a.m. until 12:00 p.m. for a road race.

Temporary Street Closing - 200 Block of East Martin Street and 200 Block of South Person

Natalie Miller, representing Chautaugua, Inc., requests a street closure on Friday, April 27, 2007, from 9:00 a.m. until Sunday April 29, 2007 at 5:00 p.m. for a World Beer Tasting Festival.

Recommendation:  Approval of the closings subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

EASEMENT – NCDOT – PENNY ROAD BRIDGE REPLACEMENT PROJECT – APPROVED

The NCDOT has requested authorization to enter City-owned property to begin a bridge replacement project on Penny Road at Lake Wheeler Park.  Right-of-way and easements are required from City-owned property for this project.  In December of 2004, the City Council authorized a similar right of entry agreement to enable NCDOT to make improvements to a bridge on Lake Wheeler Road.  NCDOT and City staff have been discussing a proposal whereby the NCDOT would, rather than pay monetary compensation for the right of way and easements needed for these two bridge replacement projects, convey to the City of Raleigh an approximately 174 acre tract that it owns near Lake Wheeler Park.  This property consists primarily of wetlands that are to be protected.  Staff would like to acquire this property from NCDOT for possible use by P&R, PU or PW for future projects.  NCDOT and City Parks and Recreation staff have been working with various permitting agencies, including the US Army Corp of Engineers, to determine if the City can make the proposed greenway improvements to the land.

Recommendation:  Approve request.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

CRABTREE VALLEY SEWER INTERCEPTOR REHABILITATION PROJECT – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT WITH URS
Eleven proposals were received for the Crabtree Valley Sewer Interceptor Rehabilitation Project.

The three top firms are listed in ranking order:

URS

Stearns & Wheler, PLLC

Hazen and Sawyer

Recommendation:  Authorize Administration to negotiate a fee and contract with URS for the Crabtree Valley Sewer Interceptor Rehabilitation Project and to negotiate with the other firms as listed in the event that any of those negotiations are not successful. Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

STATE ENVIRONMENTAL POLICY – SECONDARY AND CUMMULATIVE IMPACTS MASTER PLAN – CONTRACT WITH CH2M HILL APPROVED – FUNDS TRANSFERRED
In North Carolina, municipalities are subject to the State Environmental Policy Act.  Under predetermined project conditions, an Environmental Assessment must be submitted to appropriate state agencies to allow those agencies to evaluate potential environmental impacts and suggest mitigation measures.  The components of an EA include an evaluation of the direct impacts resulting from the construction of a project and the secondary and cumulative impacts resulting from the services provided by a completed project.  Because of the success and experience of CH2M Hill, Public Utilities requested a proposal for a Secondary and Cumulative Impacts Master Mitigation plan and Memorandum of Agreement covering City of Raleigh Public Utilities projects.  The consultant fee associated with this project is anticipated to be $497,950.

Recommendation:  Approve the contract with CH2M Hill to develop and deliver the Secondary and Cumulative Impacts Master Mitigation plan and subsequent Memorandum of Agreement and the budgetary transfer.

Transferred From:

349-9028-79001-975
Cemetery Branch Sewer Main Replacem
$497,950.00

Transferred To:

349-9758-79201-975
Secondary & Cum Impact Mstr Plan
$497,950.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 154
TF60.

WATERLINE REPLACEMENTS – BENTLEY WOODS – THE WOOTEN COMPANY/AMENDMENT #1 – APPROVED
The City currently has an agreement with The Wooten Company for the water and sanitary sewer improvements in the Bentley Woods Annexation Areas.  Amendment #1 in the amount of $249,000 is for preliminary and final design, easement mapping, bid services, geotechnical services, phase I environmental site assessment, wetland delineation and construction record drawings.

Recommendation:  Approve Amendment #1 and the budgetary transfer.

Transferred From:

320-8010-79001-975
Annexation-Water
$  34,000.00

325-8011-79001-975
Annexation-Sewer
  169,000.00


$203,000.00

Transferred To:

320-9125-79201-975
Bentley Woods WM Replacement
$  34,000.00

325-9125-79201-975
Bentley Woods WM Replacement
  169,000.00



$203,000.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 154
TF60.

NEUSE RIVER WASTEWATER TREATMENT PLANT – REUSE IRRIGATION SYSTEM – HDR ENGINEERING, INCORPORTED/AMENDMENT #2 – APPROVED
The City currently has an agreement with HDR Engineering, Inc., of the Carolinas, for the Neuse River Wastewater Treatment Plant Reuse Irrigation System Expansion Project.  Amendment #2 in the amount of $220,000 is for construction phase services for Phase II of the reuse irrigation system expansion at the Neuse River Wastewater Treatment Plant farm and design phase services for Phase III.

Recommendation:  Approve Amendment #2 (transfer to be handled administratively).  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

Transferred From:

349-9305-79001-975
NRWWTP Reuse Pump Disinf Irr Impv
$220,000.00

Transferred To:

349-9305-79201-975
NRWWTP Reuse Pump Disinf Irr Impv
$220,000.00

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PERSONNEL – RECLASSIFICATION IN CITY CLERK’S OFFICE – APPROVED
A reorganization of the City Clerk’s Office last year resulted in the deletion of one position.  This resulted in changes in responsibilities of the Staff Support Specialist position.  A study of the duties of that position has been made and reclassification to reflect the new and added responsibilities is warranted.  Funds are available in the salaries account.

Recommendation:  Approve the reclassification of the Staff Support Specialist, Pay Grade 23, to Administrative Support Specialist, Pay Grade 27.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PERSONNEL – EMERGENCY COMMUNICATIONS CENTER NEW POSITION – APPROVED
The Emergency Communications Center requests the creation of a new position which will be responsible for the coordination of the programming and readiness of the City of Raleigh 800 MHz radio devices.  This position is necessitated by, but is unable to be funded through, the recently received 800MHz Viper radio grant which relates to infrastructure only.  Duties include the coordination of the acquisition, issuance and installation of 800 MHz portable and mobile radios for the City of Raleigh public safety users.  The position will report to the Deputy Director of Technology & Staff Services.  It is recommended that the position be classified as Public Safety Radio Specialist, pay grade 34, which is a newly created position.  Funding is available in the budget for the position this fiscal year.  The Public Safety Radio Specialist job description is in the agenda packet.

Recommendation:  Approve new position.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PERSONNEL – FINANCE TREASURY MANAGEMENT OFFICE/DIVISION – APPROVED – RECLASSIFICATION AUTHORIZED
The treasury function within Finance Administration handles the core responsibilities involved with the City’s debt program and investment of City funds.  As expanding internal and external City initiatives and decision making often rely on financial information and modeling that incorporate both of these areas, there is felt to be benefit from centralizing several related fiscal functions within a new Treasury Management Office/Division of the Finance Department.  The present organization for handling debt and investments has been in place for over 24 years.  This request would change a recently reclassified Accountant III/Business Analyst position (PG 38) to a new Manager of Treasury Services position (PG 42) to manage this division.  This request has been reviewed by the Personnel Department for proper classification.  No additional budget resources are required in this fiscal year.

Recommendation:  Approve reclassification of vacant Accountant III/Business Analyst position (PG 38) to new Manager of Treasury Services position (PG 42) as well as administrative actions needed to form the Treasury Management Office/Division within the Finance Department and to incorporate all relevant positions within it.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

STREET CLOSING – 15-06 – SOUTH GLENWOOD AVENUE – RESOLUTION OF INTENT ADOPTED
Philip Blizzard of TME Investments is petitioning to close the right-of-way of all the northwestern corner of the intersection of South Glenwood Avenue and West Morgan Street.

Recommendation:  Adoption of resolution of intent setting public hearing for February 6, 2007.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 128.

STREET CLOSING – 16-06 – OLYMPIA DRIVE – RESOLUTION OF INTENT ADOPTED
Amy McDonald of Withers and Ravenel, is petitioning to close the right-of-way of all the alignment of Olympia Drive running in a northeasterly/southwesterly direction.

Recommendation:  Adopt a resolution authorizing public hearing for Tuesday, February 6, 2007.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 129.

STREET CLOSING – 17-2006 – ILLEAGNES ROAD – RESOLUTION OF INTENT ADOPTED
Amy McDonald of Withers and Ravenel, is petitioning to close the right-of-way of all the southwestern most corner of the southern alignment of the roadway.

Recommendation:  Adopt a resolution authorizing a public hearing for February 6, 2007.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 130.

STREET CLOSING -18-06 – CHAPANOKE ROAD – RESOLUTION OF INTENT ADOPTED
Amy McDonald of Withers and Ravenel, is petitioning to close all the southern edge of the right-of-way west of Ileagnes Road.

Recommendation:  Adopt a resolution authorizing a public hearing for February 6, 2007.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 131.

STREET CLOSING -19-06 – FAIRCLOTH STREET – RESOLUTION OF INTENT ADOPTED
Jason L. Barron of Kennedy Covington is petitioning to close the right-of-way of all the alignment north of Wade Avenue.

Recommendation:  Adopt a resolution authorizing public hearings for the above street closings on Tuesday, February 6, 2007.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 132.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
The agenda presented the following budget amendments:

Community Development  - $1,292,287.91 to appropriate funds to provide for the continued revitalization of CDBG redevelopment areas, amending the Housing Action work plan as requested and authorized at the December 5, 2006 City Council meeting.

Community Services - $14,000.00 – to generate a line item for transportation funds generated from Wake County.

Fire - $1,000.00 – to accept a donation from Wal-Mart for fire education activities.

Parks and Recreation - $700.00 – to accept donations from various volunteer or civic organizations to continue their support of beautification in Raleigh parks.

The agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 154TF60.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED
The agenda presented the following Thoroughfare Facility Fee Reimbursement Contract.

2006 - #8 Thoroughfare Facility Fee

Hawkeye Building Company

Anson Way

Priority 1 Project

Total Reimbursement $21,833.92

Recommendation:  Approve contract.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

CONDEMNATION – WAKE FOREST WATER SYSTEM IMPROVEMENTS – RESOULTION ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
Wake Forest Water System Improvements 

Name:
Kimberly Cash Vernal, Anthony S. Cash and William W. Cash 

Location:
704 Stadium Drive


Wake Forest, NC

Recommendation:  Approve condemnation.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 133.

TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED
The agenda presented recommended transfers in the departments of Community Development, Finance-Internal Audits, Finance-Revenue, Information Technology and Public Utilities Departments.  The agenda outlined the code accounts involved and the reasons for the needed transfers.

Recommendation:  Approval of transfers as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 154TF60.

FALLS OF NEUSE WATER TRANSMISSION MAIN – BID AWARDED TO WM. J. KELLER & SONS CONSTRUCTION CORPORATION

Pursuant to advertisement as required by law, bids were received and publicly opened on December 12, 2006, for the construction of the Falls of Neuse Road Water Transmission Main (Contract I), with Wm. J. Keller & Sons Construction Corporation submitting the low bid in the amount of $1,368,299.60.  Wm. J. Keller & Sons Construction Corporation submitted a 15% MWBE participation plan.

Recommendation:  Approve the low base bid of Wm. J. Keller & Sons Construction Corporation in the amount of $1,368,299.60 (transfer to be handled administratively).

Transferred From:

348-8103-79001-975
Falls of Neuse Rd Main
$1,368,299.60

Transferred To:

348-8103-79202-975
Falls of Neuse Rd Main
$1,368,299.60

Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

PU 2007-1 – PLEASANT PINES DRIVE – RESOLUTION OF INTENT ADOPTED
PU 2007-1 calls for the installation of approximately 750 linear feet of 12-inch water main from 6508 to 6601 Pleasant Pines Drive.  The estimated cost is $45,000 and the project would be assessed on a front footage, area served and per lot basis.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing on Tuesday, February 6, 2007.  Adoption of a resolution of intent scheduling a public hearing for Tuesday, February 6, 2007.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 134.

PU 2007-2 – EAST RIVER/BUFFALOE ROAD AREA – RESOLUTION OF INTENT ADOPTED
PU 2007-2 calls for the installation of approximately 7,000 linear feet of 12-inch and 370 linear feet of 8-inch sanitary sewer mains from an existing sanitary sewer main east of the Neuse River eastwardly to Buffaloe Road (to parcel with PIN #1745495797.  The project is outside the City but would be assessed on a front footage, area served and per lot basis.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing on Tuesday, February 6, 2007.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Resolution 134.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended change in speed limit reductions in various locations all pursuant to requirements of Resolution 1990-633 as it relates to Wayne Drive, Guilford Drive, Avery Street, Merrie Road, Evergreen Avenue, Bent Green Street and Sporting Club Drive.  The agenda also presented recommendation for signal installations on New Falls of Neuse Road at Wakefield Pines Drive and stop and yield sign installation at various streets in accordance with the intersection visibility and traffic control program.  The agenda outlined the exact locations involved.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.  See Ordinance 155.

END OF CONSENT AGENDA
MUNICIPAL AGREEMENT – FALLS OF NEUSE ROAD REALIGNMENT AND WIDENING (U-4901) – AGREEMENT AUTHORIZED – RESOLUTION ADOPTED
The North Carolina Department of Transportation (NCDOT) has developed an agreement to administer the disbursement of federal assistance funds in the amount of $3,436,000 and the State Transportation Program funds in the amount of $10,400,000 for a total maximum amount of $13,836,000 for the partial funding of the Falls of Neuse Road realignment and widening project.  This bond project will widen the existing roadway to a four-lane median-divided roadway with curb and gutter and sidewalks on both sides from Raven Ridge Road to Fonville Road and construct New Falls of Neuse Road as a four-lane median divided roadway with curb and gutter as well as sidewalks from Fonville Road to existing New Falls of Neuse Road in Wakefield.  The City of Raleigh will administer the design and construction of this project.  This project is approved in the City’s Capital Improvement Program and funding is available in 531-9455-79001-975.  A copy of the agreement is in the agenda packet.

The City Attorney has reviewed the proposed agreement.

Recommendation:  Approve the execution of the agreement by the City Manager and the budget amendment.

Increase Revenue:

525-9455-51318-000
Municipal Grant/Agreement
$13,836,000.00

Increase Expense:

525-9455-79001-975
Capital Reserve - Falls of Neuse Road
$13,836,000.00

Ms. Taliaferro stated she wanted to move approval of this recommendation but wanted to draw attention to it as it is a big step.  She wanted to make sure and express appreciation to everyone who worked so hard to bring this about.  She is grateful to see this occur and us to take the step forward.  Ms. Taliaferro moved approval of the recommendation as outlined.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 154TF60 and Resolution 127.

SOLID WASTE SERVICES – COLLECTION POINT – REFERRED TO PUBLIC WORKS COMMITTEE
A request has been received from a citizen of the City of Raleigh to amend the language of Section 7-2005 (d)(1) so as to make clear that refuse containers must be placed on the curb in front of the property from which it is generated.  This has been an ongoing concern of the citizens of Raleigh.  In the past the incidents were resolved without further occurrences, but have now escalated to the point of warranting a change in the language. The change will be limited to the first sentence of Section 7-2005(d)(1) which now reads “Containers storing refuse to be collected by the Solid Waste Services Department shall be placed at the curb by 7:00 a.m. on the day designated for collection”.

Recommendation:  Authorize amending the first line of Section 7-2005 (d) (1) to read “Refuse to be collected by the Solid Waste Services Department shall be placed at the curb in front of the property from which it was generated by 7:00 a.m. on the day designated for collection.”

Mr. Craven stated he withdrew this from the Consent Agenda pointing out it is very specific language which recommends that the refuge should be placed at the curb in front of the property from which it was generated.  He stated that causes him concern and questioned what the people who live on a corner lot and want to put the solid waste at the side street or people who live in townhouses who utilize common areas or space or various locations that had been worked out between the City and various townhouses, condominiums, etc.  He questioned if this specific language would not cause a problem.  City Attorney McCormick stated he understands Mr. Craven’s concern.  He pointed out the Solid Waste people have been having trouble as people are putting their refuge in front of someone else’s property.  He stated he does not see where it would cause any problems as long as a person placed their refuge on the curb of their own property.  Mr. Craven questioned what about the people who are required to place their refuge in open spaces.  Brief discussion took place with Mr. Craven expressing concern about the specific language.  Without objection the item was referred to Public Works Committee.

STORMWATER UTILTY PROGRAM – STORMWATER UTILITY INVENTORY – ADMINISTRATION AUTHORIZED TO NEGOTIATE AN EXECUTE CONTRACT WITH WOOLPERT, INCORPORATED
The consultant selection process has been followed to provide consultant assistance collecting stormwater drainage information in several drainage basins across the City.  The primary goal of this program is to locate, investigate, measure and map stormwater drainage structures (e.g. catch basins, inlets, pipes, culverts) to meet the requirements of the City’s municipal NPDES water quality permit, which requires mapping the drainage system.  Proposals have been reviewed by staff and the following firms have been selected for contract negotiations.

Recommended Firm:

Woolpert, Inc.*

8731 Red Oak Blvd

Suite 101

Charlotte, NC 28217

(704) 525-6284

*Woolpert proposes to partner with

MA Engineering Consultants, Inc. (MAEC)

598 E. Chatham St.

Suite 137

Cary, NC 27511

(919) 297-0220

Alternate:

Dewberry

2301 Rexwoods Drive

Suite 200

Raleigh, NC 27607

(919) 881-9939

Recommendation:  Authorize the City Manager to negotiate and execute a contract with Woolpert, Inc. to collect stormwater inventory information.  Funding is available in account 470-9685-79001-975.

Mr. Crowder stated he had no problem with this recommendation but would just like a listing of the various projects with it being pointed out this covers several drainage basins across the City it is not specific projects.  Mr. Crowder moved approval as outlined.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TRAFFIC – AGREEMENT FOR SIGNAL INSTALLATION DUNN ROAD/FALLS OF NEUSE – APPROVED; TRAFFIC CODE AMENDED
The Public Works Department studied the intersection of Falls of Neuse Road at Dunn Road and recommended the installation of a traffic signal to North Carolina Department of Transportation (NCDOT).  Since it was given a low priority by NCDOT, developers were willing to contribute toward the installation of a traffic signal.

It is recommended that the agreement between the developers and the City of Raleigh be approved to proceed with the design and installation of the traffic signal.  The developers’ participation will be $45,000 less the design cost which shall not exceed $6,000.  Funding is available in account 525-8391-79290-975.   A copy of the agreement is in the agenda packet.

The City Attorney has reviewed the proposed agreement.

Recommendation:  Approve the agreement and budget amendment.  Amend the Traffic Schedule to add the traffic signal entry and channelization.

Increase Revenue:

525-8391-51610-000
Developer Participation
$39,000.00

Increase Expense:

525-8391-79290-975
Traffic Signals
$39,000.00

Channelization:  Dunn Road at Falls of Neuse Road

Falls of Neuse Road, northbound at Dunn Road - Left lane is straight through only, right lane is right turn only.

Falls of Neuse Road, southbound at Dunn Road - Left lane is left turn only, right lane is straight through only.

Dunn Road, westbound at Falls of Neuse Road - Left lane is left turn only, right lane is right turn only.

Traffic Schedule #1A:

Dunn Road at Falls of Neuse Road

Traffic Schedule #6B5:

Dunn Road, westbound at Falls of Neuse Road

Traffic Schedule #6B6:

Falls of Neuse Road, southbound at Dunn Road

Traffic Schedule #6B7:

Falls of Neuse Road, northbound at Dunn Road

Ms. Taliaferro stated she withdraw this from the Consent Agenda and will move approval but she wanted to express appreciation to staff, Wakefield, Bill Mullins and the Homeowner’s Associations who stepped forward to get this accomplished.  She expressed appreciation to all involved and moved approval as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 155.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  Mayor Meeker pointed out he had received a request to withdraw Z-54-06 (Craven), Standards for Private Use of Downtown Spaces (Isley), Z-52-06/MP-3-06 (Stephenson/Crowder).  Without objection those items were withdrawn from the Planning Commission Consent Agenda.  Ms. Taliaferro moved approval of SP-80-06 and SP-93-06 as outlined in the Planning Commission’s recommendation.  Her motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  The items approved on the Planning Commission consent agenda were as follows.

SP-80-06 – THE NASH – APPROVED WITH CONDITIONS
This request is to approve a seven story (100’ tall) mixed use building on a 1.73 acre site zoned Business Zone District with the Downtown Overlay District.  The proposed building will be comprised of 7,356 square foot of retail space, 208 residential dwelling units (a density of 120 units per acre) and a six level parking deck containing 297 parking spaces.

CR-11060 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

SP-93-06 – LAFAYETTE RETAIL CENTER REVISION – APPROVED
This request is to approve a 73,000 square foot shopping center on a 6.82 acre site, zoned Neighborhood Business Conditional Use District.  The shopping center is to be comprised of 49,000 square feet of retail uses, 9,000 square feet of restaurant space and 15,000 square feet of office uses.  A portion of the property is also zoned Rural Residential with the Reservoir Watershed Protection Area Overlay District.  That portion of the property is only being used for landscaping and stormwater control purposes. This site is located within 400 feet of a residential use or zone and as such a shopping center requires City Council approval.  This project was approved in the summer of 2006; however, the project has been revised to include the addition of a 116 underground parking deck located underneath the proposed buildings and plaza areas.

CR-11061 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Kekas – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA
REZONING Z-54-06 – BUFFALOE ROAD – APPROVED – ORDINANCE ADOPTED
This request is to rezone approximately 127 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-11057 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated December 12, 2006.

Brief discussion took place on the fact that this was pulled from the Consent Agenda in error, it should have been Rezoning Z-52-06.  Ms. Taliaferro moved approval of the Planning Commission’s recommendations as outlined in CR-11057.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 156ZC598.

REZONING Z-61-06 – LEAD MINE ROAD – APPROVED – ORDINANCE ADOPTED
This request is to rezone approximately 3.78 acres, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use.

CR-11058 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated December 12, 2006.

Planning Commission Vice Chair Mullins explained the request, location and the Planning Commission’s recommendations.  Mr. Craven pointed out at the public hearing on this issue there were a number of concerns voiced by property owners to the west and questioned if all those concerns have addressed.  Mr. Mullins pointed out there were a number of meetings and he feels all of the concerns were ironed out.  Mr. Craven moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 156ZC598.

DOWNTOWN PUBLIC SPACES – STANDARDS FOR PRIVATE USE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
As part of three components of the Raleigh Livable Streets Plan - “Regulatory Reform,” “Downtown Management,” and “Improving the Pedestrian Environment,” staff has prepared updated standards for news racks, outdoor dining, street performers, street vending and minor encroachments within the Downtown Overlay District and nearby business districts (North Person, Peace Street and Glenwood South).

CR-11059 from the Planning Commission recommends that these standards be adopted, as revised.

Mr. Mullins briefly explained the proposal with Planning Director Silver pointing out this item was referred to the Planning Commission and to the Law and Public Safety Committee for a parallel review.  Mr. Isley pointed out the Law and Public Safety Committee met on this item in December and had requested some minor changes to be brought back to the Committee.  The item is pending in Committee; therefore, the Planning Commission’s recommendation should be referred to the Law and Public Safety Committee for it to consider and a report would be made back.  Without objection the item was referred to Law and Public Safety Committee.

REZONING Z-52-06/MP-3-06 – LOUISBURG ROAD 5401 NORTH – APPROVED
Rezoning Z-52-06 is a request is to rezone approximately 259.25 acres, currently zoned Thoroughfare District Conditional Use (42.58 acres), Residential-6 Conditional Use (99.08 acres), Residential-4 (115.95 acres), Special Highway Overlay District-2 and Special Highway Overlay District-3.  The proposal is to rezone the property to add Planned Development Conditional Use Overlay District, Conservation Management (15.48 acres) and to remove Special Highway Overlay District-2 and Special Highway Overlay District-3.

CR-11062 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated June 16, 2006 and the Master Plan Document dated December 29, 2006.

MP-3-06 is a request is to approve a master plan associated with the petition to rezone (Z-52-06) approximately 259 acres, currently zoned Thoroughfare District Conditional Use (42.58 acres), Residential-6 Conditional Use (99.08 acres), Residential-4 (115.95 acres), Special Highway Overlay District-2 and Special Highway Overlay District-3.  The proposal is to rezone the property with Planned Development Conditional Use Overlay District and maintain underlying zoning with the exception of removing the Special Highway Overlay District-2 and Special Highway Overlay District-3 designations.  A 15.48 acre portion of the site will be rezoned Conservation Management.  This plan proposes a mix of land uses allocated among 10 tracts with a maximum of 1,450 residential units and 1,605,000 square feet total of non-residential space dedicated to commercial, office, or institutional uses.  The applicant proposes that this master plan will create a mixed-use town center, primarily on Tract 3 of 30.8 acres size, with application of many standards of the Urban Design Guidelines for Mixed-Use Neighborhood and Village Centers.  One tract of 16 acres size (50,000 square feet of institutional space) is to be reserved for a public park and one tract of 31.8 acres size (112,000 square feet of institutional space) is for a public school.  A minimum of 15% (38.88 acres) of the site is committed as open space.

CR-11063 from the Planning Commission recommends approval with conditions.

Planning Commission Vice Chair Mullins explained these two items are connected.  He pointed out there were numerous meetings involved and the Planning Commission felt the cases are consistent with the Comprehensive Plan and recommended approval.

Mr. Stephenson stated he would like to applaud everyone involved in this project pointing out he feels the project meets so many of the City’s goals for planning including walkability, coordination with schools, urban design guidelines, parks sites, etc.  It involves so many things that will become tremendous assets to the City in a very cost effective way.  He stated he is very positive about this case, however, the idea of a community center being provided has been discussed and that is a wonderful idea but questioned what level of commitment could be made at this point.  Planning Commission Vice Chair Mullins pointed out the applicant had said he would be willing to discuss that.  Attorney Mack Paul representing the applicant pointed out the applicant has made a commitment to contribute to a community center.  They are reserving a park site for one year and the details will have to be worked out.  He stated his client has made a commitment to a community center.  The applicant is very comfortable making a commitment for the public space with all of the details to be worked out with Parks and Recreation.

Mr. Crowder commended the applicant for the outstanding planning and work on this project speaking to how it meets the City’s goals, urban forum, urban design guidelines, incorporates civic spaces, etc.  He stated, however, it would have been nice if the proposal has incorporated the Jones’ property so it would be an asset to the project rather than the next door neighbor.  Mr. Crowder moved approval of Rezoning Z-52-06 and MP-3-06 as recommended by the Planning Commission.  His motion was seconded by Mr. Stephenson.

Ms. Taliaferro stated she too was very pleased with this project.  She talked about the density at a critical location, talked about the development in the area, Wake Tech, school possibilities and she is very happy to see this project come forth in such a form.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 156ZC598.

TC-19-06 – REGULATION OF CEMETERIES – REQUEST FOR 60-DAY TIME EXTENSION – APPROVED
This text change proposes to amend the Zoning Code and Subdivision Regulations to govern the regulations of cemeteries.

CR-11064 from the Planning Commission recommends that the City Council grant an additional 60-day time period (March 6, 2007) for the continued review of this text change proposal.  Ms. Taliaferro moved approval of the request for a time extension.  Her motion was seconded by Mr. Isley and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SPECIAL ITEMS
HILLSBOROUGH STREET ROUNDABOUTS – PHASE 1 – 25% DESIGN – TO BE PLACED ON JANUARY 23, 2007 AGENDA AS A SPECIAL ITEM

During the November 7, 2006 Council meeting, representatives of Kimley-Horn and Associates presented their 25% preliminary design and requested direction on which design alternative to carry forward to the 100% design.  The presentation related to the Hillsborough Street Roundabouts, Phase 1, from Gardner Street to Logan Court (project A) and from Enterprise Street to Oberlin Road (project B).  It was directed that the item be placed on the November 21 agenda to receive additional information from staff, NCSU and the Hillsborough Street Partnership.  During the November 21 Council meeting, questions were answered and more questions presented and it was directed that the item be placed on the December 5 Council agenda for further consideration.  During the December 5 meeting additional questions were presented and it was directed that the item be placed on this agenda to receive additional information and consider what direction to take.

Mr. Stephenson pointed out we have a plan before the Council that addresses a whole range of issues including walkable community, open space, education facilities, etc.  The plan before the Council addresses increasing pedestrian safety, calming traffic on a major thoroughfare, increases on-street parking, improves streetscape and maintains traffic flow.  He stated he has heard comments that this project doesn’t do as good of job as the Glenwood South Streetscape Plan.  He stated, however, he hasn’t heard anyone come forth with a single design or plan that will improve all of these things.  No other plan has been put forth to address all of the issues as this one has done.  He stated the Council has heard State DOT say that it is the only solution that works.  Consultants have answered all of the questions that have been put forth and he feels there has been little commentary coming forth from experts to rebut their analysis.  One may say that this plan is not the ultimate in some aspects but when you are talking about dealing with the critical issues faced by pedestrians, businesses, the community, etc., it is the only real plan on the table.

Ms. Kekas questioned how we could get another plan.  Could we hire someone to develop a plan.  Mr. Stephenson pointed out this plan has been in the works since 2001.  There has been plenty of time for input or other plans to come forth.  There has been plenty of time for the stakeholders to offer a proposal but no one has brought forth any technical solutions that addresses all of the issues.  He pointed out the John Lock Foundation weighed in but no one has come up with a technical solution.

Ms. Kekas talked about Option A and pointed out it has been said that we would gain 39 spaces but we would be losing some on street parting spaces also.  She questioned the exact number of spaces gained.  She presented a map which she stated she received from Charlie Leffer of NCSU that sheds the most light on the situation for her and described the map and asked for clarification on where spaces are gained and spaces lost.
Mr. Crowder talked about some of the off-street spaces not being open to the public and we need to consider that when considering the project.  He pointed out NCSU is committed to the project and has said so and has contributed to the project.  We need to consider that when addressing the public parking.  Ms. Kekas again asked about Option A and pointed out there is concern about the NCSU parking near North Hall.  She questioned what we would gain or lose as it relates to parking in the vicinity of Horne Street.

A representative of Kimley-Horn indicated at that intersection of Horne and Hillsborough we would lose 3 or 4 spaces with the roundabout design, added public space and sidewalk improvements.  He stated within the block you would gain 21 spaces that is in the area between Pogue down to Logan.  Ms. Kekas asked whether the wider sidewalks would be all the way down the street pointing out it looks like the sidewalks would not be widened the entire section it would only be on corners and questioned if we would gain or have the wider sidewalks all the way down.  She stated she feels we need an independent study on whether or not it will work, how it will work and can the proposal work if we only have one roundabout.

Jeff Moore, Kimley-Horn, indicated the sidewalks will be 8 foot minimum width.  Some areas may be a little wider but it will be a minimum 8-foot sidewalk.  He talked about the sidewalk width on the south side of Hillsborough at the Horne Street intersection.  Ms. Taliaferro questioned if we are gaining any sidewalk on the business side with Mr. Moore again pointing out it is hard to qualify as there will be an increase in sidewalks with Ms. Taliaferro questioning again if the sidewalks will be increased just at the corners where we are losing parking spaces.

Ms. Taliaferro talked about Exhibit A and Exhibit B pointing out on Exhibit B at the Pullen roundabout there is a bus stop between Enterprise and Logan but there is no bus stop in that location on Exhibit A.  A representative of Kimley-Horn indicated there would be a bus stop at the corner of Watonga on the NCSU side of the street.  Ms. Taliaferro again pointed out Exhibit A shows a bus stop on the business side of Logan Street and questioned if the roundabout is installed if we would lose that bus stop or if it will be moved.  She stated she does not see the bus stop on Exhibit A.  The representative of Kimley-Horn pointed out they have had meetings with the Capital Area Transit, TTA and Wolfline relative to the bus stops.  Dialogue followed as to the existing locations of the bus stops, if the roundabouts are installed would do away with any bus stops and locations of bus stops.  The representative of Kimley-Horn again stated they have been working with the various bus companies to designate the best locations for bus stops.  Ms. Taliaferro stated she just wanted to make sure we are not counting on parking spaces where bus stops will be installed.

Ms. Taliaferro talked about the level of service summary and pointed out as she reads the information the existing level is mostly “A” for most intersections but in some cases it is a “B” and when you change to a roundabout the level of service drops with a Kimley-Horn representing it is two lanes versus four lanes.

Ms. Kekas questioned how many pedestrian crossings are in Project A with the Kimley-Horn representative indicating he believes it is 9 and named the locations:  Ms. Kekas questioned if that many pedestrian crossings would back traffic up or slow it down with the Kimley-Horn representative indicating there would only be 2 lights-Pogue and Chamberlain and they would be pedestrian activated and will be setup to allow people to cross ahead of time.

Mayor Meeker stated assuming both roundabouts are built in “A” could he get the summary of parking spaces gained and lost.  With it being pointed out there would be 39 net increase in parking on the streets and if you add 24 back that would make 63, 39 is the net on street parking gain and went through the scenario of the net loss to NCSU, on street and net gain pointing out there would be a 63 space gain in on street parking and 24 loss on NCSU property.

Mr. West indicated he had met with Mr. Moore about the validity, liability and expectations and engaged in the process.  He believes the data shows that the experts are credible and the process used validated the roundabouts have the potential for working.  He stated he has to look at what the NCSU Chancellor said and his first thought is that the City needs to identify the purpose for this area and he feels it is a special place and a unique place.  He talked about the uniqueness of the University and the location and pointed out from the perspective of the conceptual framework and the goal and you have a comparative advantage and weakness and opportunity you should take advantage of the opportunities and he feels there is potential for a special place.  He talked about the interest and work of the various partnerships and pointed out he feels we could lose that if we do not move forward.  We have some great opportunities.  He feels what we are looking at may be something different and unique and pointed out we are not talking about a street that just runs from the Capitol to the Fairgrounds, we are talking about a street with unique opportunities and he hopes we can resolve some of the issues of the roundabouts and move forward as he feels we could lose the energy we have if we don’t move forward.

Mayor Meeker expressed appreciation to all involved and the work that has been done and pointed out he feels we have an opportunity to do a great thing for the University and this part of the City.  He expressed appreciation to the Council for the due diligence it has demonstrated in examining this issue and suggested that we hold this for one more round and place it on the January 23 agenda as a special item.  Without objection it was agreed to follow that course of action.

Later in the meeting, Ms. Taliaferro asked if anyone could provide examples showing where roundabouts on streets which has on street parking are working.  She stated she had not been able to find such an example.
ECONOMIC DEVELOPMENT/TAX INCREMENTAL FINANCING – TO BE PLACED ON JANUARY 23, 2007 AGENDA
The Council held a special Economic Development Workshop on December 7, 2006.  At the conclusion of the meeting it was directed the item be placed on this agenda for further discussion/consideration.

Mayor Meeker expressed appreciation for the information received and questioned if we could get some of the property owners to share in the cost of site certification.  City Manager Allen talked about work with the Chamber of Commerce and pointed out we could identify some of the sites and start approaching the property owners about some kind of cost sharing to determine if they are interested in something like a 50/50 split of cost.  Mayor Meeker stated he feels we should move forward in that direction.  Mayor Meeker moved that the Manager work with the Chamber of Commerce and ask them to approach some of the property owners to see if they are willing to do a 50/50 cost sharing partnership to have the site certification conducted.  He stated may be we could look at 2 or 3 of these and move forward from that point and so moved.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

In response to questioning, City Manager Allen pointed out staff had provided information trying to follow up on the questions asked by the Council during the last discussion and asked for direction from Council.  Ms. Taliaferro pointed out she did not receive maps in her book and asked that she be provided the maps.

Mayor Meeker pointed out the Council needs to make a decision on whether to have a policy that is open to applications from any development or focus area in the City or specific areas.  We also need to look at how a policy would mesh with our other economic development policies in terms of jobs created, whether the City has a policy in terms of employees that a development would bring, etc.  He questioned if we have such a policy.  City Manager Allen pointed out we do not have a policy at this point.  We look at the applications on a case-by-case basis.  He stated the County does have a policy but the City considers requests on a case-by-case basis but when the City is considering an application it looks at jobs, quality of jobs, number of people taking those jobs those are the type things that the Council considers when granting incentives.  He stated the City hasn’t granted incentives except in very unusual circumstances.  Mayor Meeker pointed out he feels that has served the City well.  There have been requests but the City hasn’t agreed to grant incentives.  Mayor Meeker pointed out the Council has received a great deal of material in the three notebooks and may be the Council needs to setup a workshop in which they could provide the Manager some direction.  Mayor Meeker pointed out the Council does not have an evening meeting on January 23, 2007 so at the end of the January 23, 2007 afternoon meeting this could be set on the agenda for discussion at that time.

Mr. West pointed out looking at the economic development policies simulated his thought process and he feels good can come out of this especially as it relates to undeveloped areas.  He talked about the need for a policy to be concrete and simulate opportunities in those areas.  He feels we need to focus on blighted areas and help bring job opportunities and pointed out our City is attractive and is attracting various development so there are probably areas we do not need to offer incentives.  He pointed out he is glad to hear about policies that would simulate opportunities in some areas and having some parameters as to which areas would be considered.  He stated the dollars we are talking about doesn’t necessarily all have to come from the public and talked about not wanting to stigmatize an area by designating it blighted, making sure we scatter these projects pointing out if too many go into one area it can cause problems.  He talked about the time frame may be being too short and talked about developing a framework that will move in this direction.  He stated he is pleased we are looking at this item in this way pointing out we have a lot of good plans and a number of good projects that may be considered not just in the center part of the City but outside the Beltline.  He talked about the East Visioning process.
Mayor Meeker pointed out there is not an evening meeting on January 23 just an afternoon meeting.  He suggested placing this item at the end of the January 23 afternoon meeting for further discussion and direction to the Manager.  He also asked the City Manager to get the Finance Department to run a schedule out 20 to 25 years using the present rate to show when the value of the future dollar would get down to .30 or .40 cents.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

federal legislative agenda – approved
Each year for the past several years the City Council has prepared a list of special requests for funding through the Congressional appropriations process to our Congressional delegation.  A draft list of priorities is in the agenda packet for Council consideration.  Once approved, these requests will be transmitted directly to the Congressional staffs for their review and input.  Although we are uncertain as to the future of earmarks due to the changes in Congress, the City should continue to work closely with our Congressional delegation in order to delineate our funding needs.

Recommendation:  Approve draft Federal legislative priorities for FY 2008 as follows:

City of Raleigh, North Carolina

Federal Funding Priorities, FY 2008
Approved by the Raleigh City Council on January 9, 2007

	Priority
	Local Strategic Goal
	Federal Strategic Goal
	Project
	Description
	Funding Needs

	1
	Public Safety


	The National Incident Management System  

Homeland Security 
	Interoperable Communications Technology 
	The VIPER is a project created by the NC State Highway Patrol to provide a voice interoperability plan for emergency personnel through the use of a statewide 800 MHz interoperable voice radio system that is APCO Project 25 complaint.  This link establishes a seamless communication package for first responders.  Leaders of the state’s public safety and local government associations agree interoperable communications is the top priority for our homeland security efforts. 
	$5.6 million dollars for the Raleigh Police Department. 

	2
	Provide Leisure and Historical Opportunities for Growing Population 
	Historical Preservation and Recreation
	Chavis Park Carousel Building Reuse
	1994 Chavis Community Park Master Plan calls for relocation of the historic Herschell carousel (ca. 1920) in a new building within the park.  Chavis Park was one of the first to serve the black community and was popular with local citizens and visitors from throughout North Carolina.  The existing carousel building (1937) is proposed to be reused as a multipurpose community cultural facility. 
	$250,000 to convert to a year round, code compliant facility with restrooms, capable of supporting multipurpose community uses.

	3
	Provide Leisure, Health and Educational Opportunities for Growing Population
	Recreation, Education, Collaboration
	Leesville Community Park Development
	Design and construction of site and facilities to be used jointly by the City of Raleigh for community recreation programs and Wake County for a Branch Library.  Facilities proposed for the 55 acre park include a community center, library, trails, open space, shelters interpretation of a ca. 1880’s homestead, roads and parking. 
	The first phase of this joint cooperative project would include a Branch Library, trails, open space, infrastructure.  Second phase to include a community center.  The estimated cost to these two phases with site improvements is $14 million.  

	4
	Provide Leisure, Health and Educational Opportunities for Growing Population
	Opportunities for Senior Citizens (i.e. Baby Boomer Population Growth)


	First Raleigh Senior Citizen Center
	NC ranks among the top 10 states to retire in the United States.  The baby boomer segment is moving into our senior citizen population and is growing faster than any other segment of the population.  This would be the first Community based Center designed specifically for the senior citizen population of the City of Raleigh.  The city currently runs 46 senior clubs out of existing community centers, churches, and other locations.  This center would be built with seniors as the priority population for its programming.  A Senior Center Feasibility Study has been completed and demonstrates the need for such a facility. 
	$5 million dollars for design and construction.

	5
	Transportation, Economic Development 


	Transportation, Sustainable Development, Economic Development, Jobs
	Fayetteville Street  Renovation and Re-Design
	Design and Construction of Phase II of the Fayetteville Street Renovation and Re-Design. 
	$1,300,000 for streetscape furnishings;

$1,350,000 for public art; $700,000 for tree planting and materials



	6
	Water and Sewer Service
	Water Supply Protection, Water Quality, Fish and Wildlife Protection
	City of Raleigh Sample and Monitoring program
	The Sampling and Monitoring Program will provide the mechanisms to address water quality concerns that were raised by various North Carolina Department of Environment and Natural Resources agencies during the environmental review of the City’s three outstanding projects:  the Dempsey E. Benton Water treatment Plant, the East Neuse Parallel Interceptor and the 15 MGD Expansion of the Neuse River Wastewater Treatment Plant. 
	The estimated 20-Year Present Worth cost for the Public Utilities Sampling and Monitoring Program is $6,250,000.

	7
	Water and Sewer Service
	Water Supply Protection
	Land Acquisition in Falls Lake
	Falls Lake Initiative is an effort to buy land for land conservation purposes / water quality protection in the Falls Lake Watershed. Falls Lake is the drinking water supply source for 350,000 people living in Wake County, including the City of Raleigh and seven surrounding municipalities. 
	$1 million dollars needed to help support development of a comprehensive plan. Outreach to landowners, local governments, and the public.  Land protections based on priorities outlined in the conservation plan. 

	8
	Water and Sewer Service
	Water Supply Protection
	Little River Water Reservoir
	Funding would be used for development of a new water supply reservoir on Little River in eastern Wake County with the County and the East wake Co. Towns.
	$1.5 million dollars funding is needed to proceed with preliminary engineering study and development of an EIS or EA. 

	9
	Recreation , Cultural Resources, Historic Preservation 


	Historical Preservation and Recreation
	Pullen Park Carousel Building
	The 2001 Pullen Park Master Plan recommends a new, climate controlled building for the historic Dentzel carousel, ca. 1900, and the Wurlitzer military band organ, pre-1924.  National Register of Historic Places, 1976.  Environmental conditions and its popularity with visitors are contributing to continuous restoration and maintenance challenges of the hand-carved wooden figures.  A new building for the carousel ride is proposed as part of the Pullen Amusement Improvements project for 2008.  
	Year round climate controlled building estimate is $1.3 million, additional $90,000 to disassemble, store for a year and reassemble the historic carousel.  

	10
	Public Safety
	Homeland Security, First Responder
	Regional Fire and Emergency Training Center
	Partnership between several local municipalities, major universities, Durham, Orange and Wake Counties, and the Raleigh-Durham Airport Authority to establish a state-of-the-art shared regional training facility to expand capabilities of first responders. 
	$1.2 million to partially fund Raleigh’s commitment towards the cost of new Regional Fire and Emergency Training facility (facility would serve multiple counties and municipalities). 


City Manager Allen pointed out this was reviewed with the Budget and Economic Development Committee.  He stated the list was developed working with staff utilizing the previous years, discussion with the Congressional staff and looked at what is or may be available.  The list is not in a priority order but is a listing of some of the things staff feels we may be successful in getting grants, etc.  He talked about homeland security and pointed out the City staff has talked to the County about utilizing their Washington lobbyist in helping with this.  Ms. Taliaferro moved approval of the recommendation.  Her motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF

THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

FEDERAL LEGISLATIVE AGENDA – REMOVED FROM BED AGENDA
Mayor Meeker reported the Budget and Economic Development Committee recommends that the Federal legislative agenda item be removed from its agenda as Administration has brought the recommendation to the full City Council.  Without objection the item was removed from the agenda.

DOWNTOWN OVERLAY DISTRICT – PARKING EXEMPTIONS – STAFF TO DRAFT PROPOSED ORDINANCES FOR MARCH ZONING HEARING
The Budget and Economic Development Committee recommends that ordinances be drafted which would exempt the Downtown Overlay District as well as all Pedestrian Overlay Districts from the parking requirements with the understanding the ordinances would go to public hearing during the March zoning hearing.  On behalf of the Committee, Mayor Meeker moved approval.  His motion was seconded by Mr. Stephenson.

Ms. Taliaferro indicated when this item was first discussed the Council received a memorandum from the Planning Director relative to items which could move through very quickly and the timing on this issue.  Planning Director Silver indicated when the report was first presented they tried to identify those items that would be easier to deal with pointing out a straight out across the board exemption would take more time.  He stated he is not sure the staff can bring forward the total across the board exemption in time for the March hearing.  The staff could bring forward some of the simple items that could move through quickly.  He stated staff wanted to do a little more study on the full exemption, explore the impacts, etc.  Mayor Meeker pointed out particularly in the Downtown Overlay District the parking requirements is having heavy impacts on some of the projects particularly the smaller projects.  He questioned if we couldn’t get something for an exemption in the DOD so many of these small projects can move forward.  Mr. Silver pointed out that is what staff wanted to study and get the full impacts of an overall exemption.  Mayor Meeker suggested setting the item for hearing and if there are problems staff could come back, therefore, Mayor Meeker restated his motion to move approval of the Committee’s recommendation.  Ms. Taliaferro asked that staff develop the advertisement and the ordinance so that all of the issues could be addressed that is frame it broadly.  Mr. West questioned if this would include recommendations about residential permit parking for the people who live in the area.  Mayor Meeker pointed out we already allow residential permit parking in some areas of the City and the only question is what other areas need to be added to the list.  The motion as stated was put to a roll call vote resulted in all members voting in the affirmative except Mr. Craven who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

UPPER NEUSE BASIN – ACQUISITION OF PROPERTY ON OLD OXFORD ROAD – APPROVED
Mr. West reported the Budget and Economic Development Committee/Real Estate Committee recommends the joint fee acquisition with the Eno River Association, Durham County and the land owner of 6.1 acres on the Eno River across the river from Penny’s Bend Nature Preserve.  This tract has approximately 490 feet of frontage along the Eno River and would protect the water quality and the Falls Lake Watershed from future development.  The City’s participation would be $23,537.  On behalf of the Committee, Mr. West moved the recommendation be upheld.  His motion was seconded by Mayor Meeker who stated this is a part of the Falls Initiative.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

MEETING SCHEDULE – 2007 – APPROVED AS AMENDED

Chairperson Isley reported the Law and Public Safety Committee met just prior to the Council meeting and recommends approval of the following revised 2007 City Council meeting schedule.
CITY OF RALEIGH

2007 CITY COUNCIL MEETING SCHEDULE
ADOPTED JANUARY 9, 2007
	DAY/DATE
	TYPE OF MEETING
	TIME

	Tuesday, January 9, 2007
	City Council
	1:00

7:00

	Tuesday, January 16, 2007
	Zoning Hearing
	6:30

	Tuesday, January 23, 2007
	City Council
	1:00

	Tuesday, February 6, 2007
	City Council
	1:00

7:00

	Tuesday, February 20, 2007
	City Council
	1:00

	Tuesday, March 6, 2007
	City Council
	1:00

7:00

	Tuesday, March 20, 2007
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, April 3, 2007
	City Council


	1:00

7:00

	Tuesday, April 17, 2007
	City Council
	1:00

	Tuesday, May 1, 2007
	City Council
	1:00

7:00

	Tuesday, May 15, 2007
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, June 5, 2007
	City council
	1:00

7:00

	Tuesday, June 19, 2007
	City Council
	1:00

	Tuesday, July 10, 2007
	City Council
	1:00

7:00

	Tuesday, July 24, 2007
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, August 7, 2007
	City Council
	1:00

7:00

	Wednesday, September 5, 2007
	City Council
	1:00

7:00

	Tuesday, September 18, 2007
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, October 2, 2007
	City Council
	1:00

7:00

	Tuesday, October 16, 2007
	City Council
	1:00

	Wednesday, November 7, 2007
	City Council
	1:00

7:00

	Tuesday, November 20, 2007
	City Council

Zoning Hearing
	1:00

6:30

	Tuesday, December 4, 2007
	City Council
	1:00

7:00


March 10-14, 2007 – Congress of Cities, Washington, DC – No conflict

October 14-16, 2007 – NCLM, Fayetteville, NC – Council Meeting is October 16, 2007

November 13-17, 2007 – NLC, New Orleans, MS – No conflict

Election Date – October 9, 2007 – No conflict

Election run off if needed – November 6, 2007 – Council Meeting Date November 7, 2007

On behalf of the Committee, Mr. Isley moved approval of the revised schedule pointing out the four bold dates are the only things changed from the previously approved schedule.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

MEETING SCHEDULE – COMMITTEE MEETINGS IN JANUARY – ANNOUNCED
The Chairman of the following Committees announced the revised meeting schedule for their Committee for January 2007.

Budget and Economic Development Committee at 11:00 a.m. on January 16 and 30; Law and Public Safety Committee at 4:00 p.m. on January 16 and 30; Public Works Committee at 1:00 p.m. on January 16 and 30; Comprehensive Planning at 8:00 a.m. on January 31st.

It was pointed out the Law and Public Safety and Public Works Committee would meet jointly on January 16 to discuss the Watson Flea Market concerns and the times for those two meetings may be amended.

REPORT OF MAYOR AND COUNCIL MEMBERS
PARKING – DOWNTOWN – POSSIBILITIES OF SHARED FACILITIES – REFERRED TO ADMINISTRATION
Ms. Kekas pointed out some time ago she asked about the possibility of shared use of State parking facilities in the downtown area on the weekends.  She stated Council received a report pointing out the State had questions as to who would take care of the lots, how they would be managed, etc.  She stated we could have paid parking so it would bring money in for the upkeep and management.  She stated one of the main concerns about lack of parking is around the museums and there are a lot of State owned lots that are not in use on the weekend and maybe we should further pursue some joint use.  City Manager Allen pointed out the staff did have some discussions with the State but there was lukewarm response from the State.  Mr. Allen stated he would follow up to see if there are some opportunities.

WE ARE NEIGHBORS PROGRAM – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mr. Crowder wished everyone a happy new year and pointed out he is excited with all of the opportunities going on in the City.  He expressed appreciation to the Mayor for his visit in District D just prior to Christmas.  Mr. Crowder stated he would like to refer the “We Are Neighbors Program” back to the Budget and Economic Development Committee to get a status report and look at additional opportunities.  Ms. Taliaferro stated she hopes that would not be limited to District D with the Mayor pointing out it should be a general item relative to City assistance in any at risk or other neighborhoods.  Without objection the item was referred to Budget and Economic Development Committee.

WATSON FLEA MARKET – CONCERNS – COMMENTS RECEIVED
Mr. West pointed out he knows that a lot of work is going on relative to concerns relating to the Watson Flea Market.  He stated we have real problems and it has really got out of control.  He stated in the past he had asked the City Manager to give an update again pointing out there are real problems.  People are parking every where, causing traffic problems, concerns and dangerous conditions.  He stated he called the Police Department and Deputy Chief Sholar went out.  They closed some of the lanes, did some work and it improved the situation but the improvements were only temporary.  He stated Rock Quarry Road is one of the City of Raleigh’s front doors and pointed out he is in no way against commercial use and the commercial activities going on; however, we have to get a handle on the problems in the area.  He stated he would like for the City Manager to provide an update on exactly what is occurring and suggested that we talk to Dr. Norman Camp at the CAC as they are very concerned.

Later in the meeting, City Manager Allen pointed out staff has done some extensive follow up and will continue to work in the area.  He pointed out the Fire Department has done some inspections and there is a 30-day time period running.  This situation has been referred to Net Forces and we have had some good outcomes.  He pointed out there have been 81 traffic citations and 320 parking violations issued.  The District 24 Captain and the Manager of the site are exploring various opportunities.  They have hired more off-duty police officers and pointed out there are efforts going on but there are many problems.  He stated staff would be prepared to give a complete report at the joint Law and Public Safety/Public Works Committee meeting.  Ms. Taliaferro pointed out one of the reasons the joint committee meeting between the Law and Public Safety Committee and the Public Works Committee hadn’t been scheduled was to give the Police Department extra time to go in with Net Forces, determine the problems, solutions, etc.  The comments were received.

DIVERSITY – POLICE DEPARTMENT INFORMAITON REQUESTED
Mr. West pointed out the Council members received a report in their agenda packet in connection with Mr. Welton Jones’ request relative to diversity in the Fire Department.  He stated he feels the Fire Department has made some good efforts to address the issues and concerns.  He talked about the challenges of the Police and Fire Departments in this arena and efforts that have been made.  He questioned how we are coming along with addressing the diversity issues in the Police Department.  He stated is not questioning the efforts but he feels it is important for the City Council to have the information and to provide oversight.  He stated he is in no way trying to get the Council involved in personnel but he just feels it is good that the Council has the information and requested that the Police Department provide a similar report as was provided by the Fire Department.

JOHN CHAVIS – RECOGNITION – COMMENTS RECEIVED
Mr. West talked about a note relative to the possibility of having a statue honoring John Chavis.  He stated he had met with the group before Christmas-The John Chavis Historical Society, had talked with the Public Affairs Director and had asked Assistant City Manager Wray and Brad Thompson to follow up.  He talked about an upcoming book signing.  Mayor Meeker asked the City Manager and the Public Affairs Director to look at some way to honor the life and contributions of John Chavis.

POLICE DEPARTMENT – YOUTH OFFENDERS PROGRAM – COMMENDED
Mr. West talked about the new program and report from the Police Department relative to the Youth Offenders Program and commended the Police Chief and Kristen Rosselli for their hard work pointing out he feels this program is a great giant step forward.  It will benefit the communities and the community is very happy and looking forward to participating in the program.

PARKING – DOWNTOWN CHURCHES – INFORMATION REQUESTED
Mayor Meeker pointed out there are a number of areas in the City in which churches are experiencing a renaissance.  He stated he met with representatives of five different churches in the downtown area who are concerned about parking problems particularly during Sunday services and some of their weekly activities.  The church representatives are wondering what parking spaces will be available to those churches either on or off street.  He stated he would give the City Manager contact information and the Manager could have someone work with the churches, provide them with a very clear concise map showing where parking spaces are available, etc.

TRAFFIC – DANIELS MIDDLE SCHOOL – REFERRED TO ADMINISTRATION
Mayor Meeker talked about a traffic problem in the vicinity of Daniels Middle School.  He stated there is a back entrance to the school from Sanderson Drive.  He talked about the problems of parents dropping off children at the back entrance, safety concerns and what could be done about encouraging parents to drop off their children at the appropriate location.  The item was referred to Administration.

STATE OF CITY ADDRESS – ANNOUNCED
Mayor Meeker pointed out he will deliver the State of the City Address on January 22 at the Progress Energy Building and invited all to attend.

TRAFFIC – CAPITAL AREA SOCCER LEAGUE CENTER – REFERRED TO ADMINISTRATION
Ms. Taliaferro talked about traffic problems in the vicinity of the Capital Area Soccer Park on Perry Creek Road.  She talked about the growth in the area and the growth of participation and use of the soccer park and resulting in traffic problems.  She stated may be Capital Area Soccer League should hire off-duty police officers to help with the traffic situation.  She asked Administration to check into the problems and offer suggestions.

Later in the meeting, Mr. Craven pointed out he is not sure when the reports or concerns came to Ms. Taliaferro but pointed out over the holidays there were four nationally ranked tournaments at the soccer complex and may be that is what peaked some of the traffic problems.

NEIGHBORWOODS PROGRAM – COMMENTS RECEIVED

Mr. Stephenson asked about the Neighborwoods Tree Program pointing out he had a citizen who wanted to participate but was having problems getting to the right person.  He questioned if the program is still in existence.  The City Manager pointed out the head of the program is no longer with the City and that could have been the problem.  He stated Mr. Stephenson should advise the person to contact Wayne Schindler of the Parks Department and he could get the person to the appropriate people involved.

PARKING FUND – INFORMATION REQUESTED
Mr. Craven asked that Administration provide the City Council with a simple accounting of the parking fund on an annual basis.  He would like some historical data may be over the past 20 to 25 years on income, expenses, etc.  The item was referred to Administration.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the results of the ballot vote:

Appearance Commission - One Vacancy - Anna Elizabeth Welch – 3 (Craven, Isley, Taliaferro); Jeff Parsons – 4 (Kekas, Crowder, Stephenson, Meeker); Barbara Kennedy – 1 (West).  Mayor Meeker suggesting dropping Barbara Kennedy, the low vote getter, and holding another vote between Anna Elizabeth Welch and Jeff Parsons.  That vote resulted as follows:  Parsons – 5 (Meeker, West, Crowder, Kekas, Taliaferro); Welch – 3 (Craven, Stephenson, Isley).

Fair Housing Hearing Board - One Vacancy – No nominees.

Telecommunications Commission - One Vacancy - Foster Sikes -4 (Craven, West, Isley, Taliaferro); Terri Dollar -4 (Kekas, Crowder, Stephenson, Meeker).  The Mayor suggested taking another vote.  Ms. Taliaferro asked that the item be held over to the next meeting as she has someone she is trying to contact and she may be making a nomination as it seems that the Council is deadlock between these two.  The Council agreed to follow that course of action.

The Mayor announced the appointment of Jeff Parsons to the Appearance Commission and that the Fair Housing Hearing Board and Telecommunications Commission items will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Minutes of the December 5 and 7 Council meetings and the December 18 Joint City Council/Wake County Board of Commissioner Meetings were presented.  Ms. Taliaferro moved approval as presented.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
SURPLUS PROPERTY – 3805 BELLEVIEW ROAD – RESOLTUION AUTHORIZING SALE ADOPTED
During the December 5, 2006 Council meeting, the City Council accepted an offer of $6,000 from Ramblewood Lantern, LLC for the purchase of surplus property located at 3805 Bellevue Road.  The offer was accepted subject to upset bid process.  The property was advertised in the News and Observer on December 18, 2006 with no upset bids being received.

It would be appropriate to adopt a resolution authorizing the sale of 3805 Bellevue Road for $6,000 to Ramblewood Lantern, LLC, as all legal procedures have been followed.

Ms. Taliaferro moved approval.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 136.

TAXES – RESOLUTION ADOPTED
A proposed resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes is in the agenda packet.  Adoption of the resolution is recommended.

Ms. Taliaferro moved approval as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 137.

ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS OF INTENT ADOPTED
The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, February 6, 2007, is recommended.

Paving AR 912 - Alamance Drive (PW 2001-1)

Water AR 1304 - Westgate Road Annexation Area (PU 1997-26)

Water AR 1304 A - Westgate Road Annexation Area (PU 1997-26)

Sewer AR 1305 - Westgate Road Annexation (PU 1997-25)

Sewer AR 1305 A - Westgate Road Annexation (PU 1997-25)

Ms. Taliaferro moved approval as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 138, 139, 140, 141 and 142.

PUBLIC UTILITY PROJECTS 2006 – 5, 6, 7, 8 AND 9 – RESOLUTION CANCELING PROJECTS - ADOPTED
During the December 5, 2006, Council meeting, Public Utility Projects 2006 - 5, 6, 7, 8, and 9 were presented and a resolution of intent to undertake the projects was adopted.  The resolution set a public hearing on January 9, 2006, to consider undertaking the projects.  All of the projects were in connection with projects which were completed in recent years.  During installation of the lines, field conditions were found which caused some slight realignment of the authorized projects.  When the preliminary assessment rolls were being prepared, it was discovered that some of the property owners were not notified since the lines had shifted slightly.  Therefore, the new projects were submitted.  After discussing the situation with the City Attorney, it was determined that the property owners who were not notified prior to the installation of the lines could not be assessed so Public Utility Projects 2006 - 5, 6, 7, 8, and 9 should be cancelled; therefore, it is recommended that City Council adopt a resolution canceling Resolution 2006 - 100.

Ms. Taliaferro moved approval as outlined.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 143.

CLOSED SESSION

CLOSED SESSION – HELD
Mayor Meeker reported a motion is in order to enter closed session pursuant to N.C.G.S. 143-318.11(a)(3) for the purpose of consulting with and instructing the City Attorney regarding:

1. A worker compensation settlement

2. Dale-Filmore alley closing issue

3. Hanson  Quarry Case

4. Neuse River water classification appeal

5. Shaw University versus City of Raleigh

And pursuant to N.C.G.S. 143-318.11(a)(2) for the purpose of preventing the premature disclosure of an honor or reward.

And pursuant to N.C.G.S 143-318.11(a)(6) for the purpose of conducting a six month performance review of the City Manager.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  The Council went into Closed Session at 3:15 p.m.

The Council reconvened in open session at 5:40 p.m.  Mayor Meeker reported that the Council voted in closed session to indicate that the map relating to Dale/Filmore alley closing doesn’t need to be signed by all parties prior to the recording.  Mayor Meeker announced the meeting recessed at 5:41 p.m. to be reconvened at 7:00 p.m.  Mayor Meeker pointed out Mr. West would be excused from the night portion of the meeting.

Gail G. Smith

City Clerk

1907/dm

The City Council of the City of Raleigh met in reconvened meeting at 7:00 p.m. on Tuesday, January 9, 2007 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch, Government Complex, 222 W. Hargett Street, Raleigh, North Carolina.  All members were present with the exception of Mayor Pro Tem West who was excused during the afternoon portion of the meeting.  The Mayor called the meeting back to order and the following items were discussed with action taken as shown.

REQUESTS AND PETITIONS OF CITIZENS
AMPLIFIED ENTERTAINMENT PERMIT – 1110 CAFÉ CAFÉ RESTAURANT – REQUEST TO SUSPEND – REFERRED TO THE CITY ATTORNEY’S OFFICE
Ramnik Vaghani, Days Inn, was at the meeting to discuss concerns relative to the amplified entertainment permit held by 1110 Café Café Restaurant on Navaho Drive.  Mr. Vaghani talked about the concerns created by patrons at Café Café pointing out the traffic uses his property Friday and Saturday nights.  They have people in the parking lot.  The lights from the nightclub, traffic noise, etc., disturb his patrons.  He stated he would like for the people who frequent 1110 Café Café to stay on that property.  He would like for the people to stay out of his parking lot.  He talked about concerns with the music, lights, noise, etc.  He stated some times it is so loud the land vibrates.  He stated he needs help and he is requesting the City Council to repeal the amplified entertainment permit or require the owners of 1110 Café Café to put in some type sound proofing and do something to keep their patrons on their property only.  He stated presently they have just single glass windows and there is nothing to keep the noise, lights, etc., out.  If they would put in some type soundproof barrier it would help.

City Manager Allen stated he hadn’t pulled all of the records but he imagines the Police have been in contact with 1110 Café Café and requested that they turn the music down and address the problem.  City Attorney McCormick indicated the City could send in Net Forces to look at the situation or could refer the issue to him and he could check the records and make a recommendation at the next meeting.  Mayor Meeker suggested the item be referred to the City Attorney to start enforcement action.  Ms. Taliaferro stated she wanted to make sure the referral to the City Attorney indicates the Council is directing the City Attorney to bring in Net Forces with the Mayor indicating that is correct.

SOUTHEAST RALEIGH – CONCERN ABOUT CRIME – COMMENTS RECEIVED
Gregory Johnson pointed out he had signed up to speak before the City Council as he wanted to bash the Police Department but now he wants to work with them.  Mr. Johnson pointed out in September 2006 he observed gang members handing out pistols.  He called the Raleigh Police Department, left four messages but no one called him back.  Seven weeks passed and he didn’t get a response.  He stated at that point he went to the blue pages of the phone book and started calling everyone in any government until someone would listen to him.  He stated earlier today he was working in the vicinity of the intersection of Creedmoor and Lynn Road.  He pointed out he went around the neighborhood and asked people if they would support his concerns and he had a big list of names but he does not have them with him.  He stated he talked to some gang members and drug dealers and after that felt it was inappropriate to give out the names as people are afraid of the gangs, drug dealers and do not really trust the police.  The people are willing, however, to work with the police.  Mr. Johnson talked about research he had done and found out about the number of people who were released from North Carolina jails and pointed out in the Raleigh Triad area over 3,000 were released in the last year.  He stated these people have no where to go so they turn back to crime.  There is no program for these people when they get out, therefore, they get frustrated and return to crime.  He is trying to set up a nonprofit to help these people and he wants to know if the City will help him.  He stated he grew up in Raleigh and he remembers the days when you could go to sleep leaving your doors and windows open.  He stated, however, his mother is now afraid and she locks herself in her house.  She is a prisoner in her own home.  He stated he lives in Southeast Raleigh in Apollo Heights and he is concerned about what is going on in the area.

City Manager Allen pointed out he had talked to Mr. Johnson and it was his expectation that the Police Department was going to follow up.  Ms. Taliaferro pointed out we have a new police captain in that area and the lack of return of phone calls could have been related to the change of command, etc.  Mr. Johnson stated after he talked to Mr. Allen he started getting a lot of phone calls but questioned why it took so long for someone to call him back.  He talked about his political affiliation as being Democrat but pointed out he had received calls from Senator Burr’s office when the Democratic representatives didn’t take the time to call him back.  He talked about house bills which are pending and his support for those.  Mr. Johnson stated he could walk away from the Municipal Building and in 20 minutes could buy drugs, guns, hire prostitutes, etc.  He stated he had a police officer tell him that they could not find the drug dealers but in Southeast Raleigh they are open air market.  He stated he could walk into a Southeast Raleigh neighborhood and within 5 minutes know where the drug dealers are.  He stated he thought we had a war against drugs but he does not seem to get any help.  Mayor Meeker expressed appreciation to Mr. Johnson for bringing the concerns to the Council’s attention pointing out the City will be following up.

STORMWATER RETENTION – REQUEST FOR VARIANCE – APPROVED
Michael F. King, representing Kimco Wakefield Crossings Limited Partnership, was at the meeting to request a variance to City Code Sections 10-9027(a) and (c) relating to stormwater retention.  City Manager Allen pointed out staff has reviewed the request and after reviewing the stormwater calculations for this site the Conservation staff finds that it does comply with the Stormwater Quality and Quantity Regulations since there is an existing pond in the subdivision and the pond is treating stormwater leaving the site, staff would recommend exempting the subdivision from the maintenance covenant and stormwater replacement fund provisions in Part 10, Chapter 9.  Mr. Isley moved staff’s recommendation be upheld.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (West absent and excused).

FIRE DEPARTMENT – DIVERSITY CONCERNS – COMMENTS RECEIVED

Welton Jones pointed out he had been provided information he asked for and he appreciates that but the problem is still there.  Mr. Jones stated he is not representing anyone he is not representing the black firefighters or the black policemen.  He stated he stands 100 percent the City of Raleigh’s Sanitation Workers.  He stated when he goes back and starts looking at the numbers it seems that all of the information starts with last August.  He stated, however, this problem has been going on some 30 years.  He stated when someone brings to the City Council’s attention the problems with lack of black firefighters one seems to see a spike in the number of black firefighters which are hired.  He stated in the 1970’s when a suit was filed against the City there was a spike in hiring of black firefighters.  It happened again in 1980.  When he brought this concern in last August there was another spike.  He stated he has asked for information several times and this is the first time he has ever been given any information.  He stated if the City wants to straighten this problem out he could give them a way but it might upset some communities.  He stated to resolve the problem would upset the white community and that was told to him by a former fire chief.  He talked about the diversity in the Fire Department, the lack of blacks in management positions, etc.  He stated a number of times he has asked for pictures of the various academies so he can show those to his people.  He stated he is concerned that when a black firefighter leaves they are replaced with a white firefighter.  He stated everyone knows what is going on.  He talked about problems with diversity in the Fire Department and the City in general.  He stated the black firefighters stay away from him as people have the “don’t rock the boat syndrome.”  He stated again he is not representing anyone but if something is wrong he is going to stand up against it and something is wrong.  He stated there are 120 captains in the Raleigh Fire Department and only 5 are black.  He questioned how long it will be before we have another black in a position like Chief Larry Stanford.  He stated the black firefighters do not say anything as they are afraid to stand up against the system.  He talked at length about the need to stand their ground and again stated he wanted copies of the pictures of all of the academies.  He stated the only reason the City is not in Federal court with this issue is he cannot afford to take it on by himself and he cannot get help.  He stated there is no growth in the number of black firefighters and the City must do something.  He is not going to give up.  He will be back month after month.  He does his homework and gave statistics about the number of blacks and whites.  He stated what is going on and what has occurred is not fair it is not right.  He expressed concern over the fact that the Solid Waste Director Gerald Latta had left and he did not feel Mr. Latta wanted to leave his job.  He stated he does not know Mr. Latta and has not talked to him but he does not feel he left the job because he wanted to.  He understands the City Manager is going to do a nation-wide search for Mr. Latta’s replacement.  The Sanitation Department is 97 percent black and he feels that the City Manager should look within the department and see what he could find.  The comments were received.

DORTHEA DIX HOSPITAL – DIX VISIONARIES REQUEST – RECEIVED
Greg Poole, Jr., 3620 Williamsburg Court, Raleigh, North Carolina expressed appreciation for the privilege of representing the Dix Visionaries and Friends of Dorothea Dix Hospital.  He stated he was before the Council to ask that the Council delay its decision on the future of the Dorothea Dix property until the Council has had time to review the studies the groups he represents want to present.  He stated the fate of the campus will be important for many years to come.  He asked the Council to approach the decision deliberately so that any decision will reflect input from all of stakeholders involved.  He stated the two groups he represents, through private donations, contracted with two nationally acclaimed ULI experts.  He pointed out the experts have visited Raleigh on numerous occasions to study the campus.

John Hoal is a master at creating parks.  Greg Hummel one of the country’s premiere investment bankers and leaders working with private/public partnerships.  He is an outstanding lawyer works with a lot of municipalities and pointed out his specialty is tax incremental financing.  He stated Mr. Hummel’s specialty in tax incremental financing combined with other innovative financing techniques makes him a leader in the field.  He stated he is asking that the Council hold their decision to allow his groups to make their presentation.  He talked about the people involved including the Goodman’s, Peyton Woodson, Bill Friday, Sherwood Smith, Gordon Grubb, Cross and John C. Williams among others.  He talked about the 30 organizations which make up friends of Dorothea Dix.  He pointed out they are simply asking that the Council schedule a presentation of their plan.

Mr. Poole pointed out he was recently charged with raising $10 million for the Dix Campus and pointed out he takes that responsibility very seriously, however, his ability to raise that money depends heavily on the plan that the Council adopts and the processes the Council follows in adopting that plan.  He talked about the need to have the citizens motivated to be involved and pointed out it is imperative that the Council allow or set aside adequate amount of time to review their plan in order to maintain the integrity of the process.  He called on the Council to lead with boldness and long term vision, confer respect on our forefathers and be foresighted for future generations.  He asked the Council to respect their request and review their presentation without prejudice.

Mr. Isley questioned if the plan is ready for presentation with Mr. Poole pointing out it is.  He stated they have an electronic version and a hard version with illustration on easels, etc.

Mayor Meeker pointed out he had scheduled a meeting next week to see the presentation.  He pointed out the General Assembly has designated a study committee to make recommendations back to them.  He pointed out they are the ones charged with making the decision on the fate of Dorothea Dix Campus.  He pointed out the owner of the property, the State of North Carolina, has two requirements.  One there must be space to house the 3,100 employees of Health and Human Services on site and some of the money must be transferred to the State from the sale of the property.  He pointed out the Council has agreed to work within that framework.  The City Council has asked the City Attorney and the City Manager to look at the issue and possible sources of funding.  The City’s commitment or share would be $30 million.  He stated the challenge is not with the City it is whether the owner is willing to sell the land.  He stated the owner of the land would like to see certain things and the City would like to have a park.  The State wants their employees to utilize the property and to have their share of the money from the sale of the property.  Mayor Meeker again stated the issue is with the State.  He suggested to Mr. Poole that he was welcome to contact the Council members and arrange for presentations.  Brief discussion took place as to the length of the presentation with Mr. Poole pointing out to do it justice it would take approximately two hours.  It was pointed out again they have scheduled two presentations next week and that information could be provided to the Council and hopefully some of the Council members could view the presentations.

MATTERS SCHEDULED FOR PUBLIC HEARING

TREE CONSERVATION ORDINANCE – HEARING ON ORDINANCE – COMMENTS RECEIVED; ITEM TO BE PLACED ON JANUARY 23, 2007 AGENDA
This was a hearing to receive public comment on the City’s Tree Conservation Ordinance.  The hearing is part of the City Council’s review of the Tree Conservation Ordinance which took affect on May 1, 2005.  The Mayor opened the hearing to the public.

Harold Yelle pointed out he works with the Tree Conservation Ordinance every day.  He is not opposed to the ordinance but has some suggestions to offer.  He stated he has run into some ridiculous situations relating to the Tree Ordinance mostly on the Administrative side.  He stated he feels the Council should reconsider the inclusion of Zone 1, The Neuse River Buffer and should credit that as a tree save area.  He suggested reducing the protective zone from 65 feet to 32 ½ feet for all properties whether abutting improved or unimproved property.  He suggested the process for terms of qualified trees be changed.  He stated in the last situation he worked on cost him approximately $3,000 for ½ acre of property.  He asked that the panoramic photograph requirement be done away with and suggested using the 2005 aerial photographs.  He suggested changing the tree survey aspect of 3 inches or greater to tree save 30 inch basal area requirement.  He suggested that the ordinance be limited to the City Limits of Raleigh.  We should exempt the ETJ from the Tree Ordinance as that is covered by Wake County so some people are getting a double whammy.  He suggested that the Council consider creating a land conservatory and may be the Council could consider an ordinance of 100 acres in order to allow people to utilize their own property for development.

Mr. Yelle indicated he feels these changes will help the ordinance a lot.  He gave examples of conflicts in the Tree Ordinance with other ordinances and cited an example of a situation where there was a 36-inch tree that was in conflict with the transition yard and he had to do a 45-foot save.  He asked about allowing some plantings to occur within the transition area pointing out he ran into a situation where he had to add bushes around a tree save area which already had some 5,000 pine saplings but he still had to plant bushes.

Paul Brandt, 4919 Shallowbrook Trail, pointed out he lives in the ETJ.  He presented Council members with prepared suggestions as follows:  Changes requested – primary tree conservation areas should have a basal area requirement to preserve “real” trees on other areas of the property.  He stated primary TCA’s are being used to preserve scrub bush and thin, damaged and unhealthy trees.  Other good trees on the properties are being clear cut.  He pointed out appearance along roadways is also suffering and presented photographs.  Mr. Brandt pointed out elevation and topography should be considered when establishing tree conservation areas explaining grading next to a tree conservation area should not leave trees in a hole without proper drainage.  He stated the finished grade level should not rise or fall more than 1 foot within 12 feet of a tree conservation area in order to protect the root systems of edge trees.  Tree conservation areas should not be contained on stranded mounds of earth held in by retaining walls.  He stated no rocks, earth or debris should be stored within 12 feet of a tree conservation area during construction and presented photos illustrating his concerns.

Mr. Brandt pointed out appearance should be considered when establishing tree conservation areas pointing out tree conservation areas along road sides should not be allowed as an alternative to landscaping requirements.  A 15-foot utility separation should be maintained adjacent to areas being established as a tree conservation area.  Tree conservation areas with vines, brush or disease or broken trees should be pruned and cleaned up within 12 months of initial identification.  He stated no fees or plans should be required for ongoing maintenance of tree conservation areas by homeowner associations.  He indicated property utilization should be considered when applying Tree Ordinance regulations.  Individuals desiring to build one home or two acres or more should be exempt from establishing tree conservation areas but not from perimeter buffer other than road frontage or tree disturbing activity rules to obtain a building permit.  Property owners of two acres or less should not be exempt from the tree preservation rules when lots are sold for development purposes.  A five year hiatus should be imposed on the purchaser for any recent major tree disturbing activities.  He suggested that the City Council change the Tree Ordinance so good trees are truly protected and preserved, appearance along roadways and entrances to developments can be aesthetically attractive and to avoid penalizing less than two acre lot owners building one home with burdensome processes and costs and to tighten the rules for greater than two acre lots preventing clear cutting of mature trees prior to sale or during development by the new owner.

Brenda Eaton, 3020 Lake Wheeler Road, indicated she and her husband purchased property on Lake Wheeler Road across from the NC State farm land approximately 20 years ago.  This was adjacent to their property.  The farm land had a house and a barn.  There are very large trees around the house.  For several years they let a neighbor farm the acreage for gardening purposes, etc., and once that stopped they just left the field alone.  The plot of land has grown for 6 to 7 years and has numerous pine seedlings.  She stated in March of last year they started to a build a new house for themselves on the property.  She gave a detailed description of what she has gone through including having to have a tree conservation area taking some seven months to get that through, being told they had to measure every tree or hire a landscape architect, forester or arborist and detailed all she had gone through trying to get a permit to build a house on their property.  She told of the expense, the different times she had to revise plans, problems she, her builder and everyone had, having to move the house closer to the street, having to have the “ugly orange fencing”, a 37-page user manual which in her opinion is not very user friendly, etc.  She stated changes need to be made so other people do not have to go through this long review process and spend thousands of dollars extra to comply with the Tree Ordinance, etc.

Gordon Grubb, 1021 Cowper Drive, told of work he had done pretree ordinance which won him a Sir Walter Raleigh Award.  He stated he is all for preserving trees.  He has a concern that this ordinance was not developed to meet the needs of urban infill development.  He talked about flexibility for specimen tree areas and the need to get credit for saving those trees.  He talked about the Whitaker Park Development and pointed out in that they lost between $1 million and $2 million in revenue in order to save trees, etc.  He stated they had put the fear of God in the developer about the tree conservation areas and pointed out he too had concern about the orange plastic fencing.  He stated they asked the City if they could erect some other type fencing but were told they could not.  He pointed out the Tree Ordinance gives no credit for planting trees back.  He talked about removal of structures in the tree save area and pointed out he feels the ordinance is poorly understood by those who are having to administer it.  He talked about his current project in Country Club Homes and pointed out he understands they have to come before the City Council in order to save some of the oaks in the heart of the property instead of the pines and maples on the periphery of the property.  He stated he feels the ordinance saves trees but it saves the wrong trees.

Aaron Guiden, 6212 North Hills Drive, indicated there is an important issue not being addressed by the ordinance and that is safety.  He pointed out he is a proponent of nature and told of his work to help preserve trees, trails, etc.  He pointed out in a 2004 report done by NCDOT he understands over 220 people died in automobile accidents by hitting trees in the right-of-way that means someone in North Carolina dies every 40 hours because of an auto accident involving a tree.  He talked about a cousin who died when his auto hit a tree on the public right-of-way.  He indicated public rights-of-way are supposed to be deceleration lanes for emergency purposes.  He stated many people talk about the dollar value of trees and he understands that but asked about the value of human life.  He pointed out as he understands the City find itself for improper pruning of trees.  He stated he understands the need to protect trees but he feels human life should be more valuable.  He pointed out there are more trees in the country now than there were 75 to 100 hundred years ago.  No tree is more important than human life.

Billy Sutton, Wakefield Development, stated he would reiterate Brenda Eaton’s comments and multiply that a hundred-fold.  He stated in advance of approval for the Renaissance Park project they took the plans to the author of the Tree Ordinance so they could insure that they were in compliance.  It was determined that their plan was in compliance and was made part of the approval in the PDD document.  He stated 120 days later they were still arguing about the Tree Ordinance.  He stated at that point he asked the author of the Tree Ordinance to intervene and instruct City staff that it was a Council approved project.  He stated once that occurred they received their permit but it was 90 days later.  He stated it is very expensive to comply with and pointed out he has put up many miles of the orange fences and spent thousands of dollars trying to comply with the ordinance.  He talked about problems within inconsistency in the review process.  He talked about conflicts with long standing sound engineering practices and processes.  He pointed out timing is important and talked about a need for everyone to better understand the ordinance and interpret it the same way.  He pointed out developers make business decisions based on what his company tells them but he gets inconsistent guidance or interpretations.  He talked about the time it took to get the Renaissance Park project through and pointed out without the author of the Tree Ordinances help they would probably still be trying to get it approved.  He stated the author of the Tree Ordinance is in the City Attorney’s office.  He talked about the complexities of the platting process pointing out so much information is required to be on a plat that no one can read all of the information and make sense of it.  He talked about the need to train staff to interpret the ordinance.  He also talked about the fact that there is as many as 25 different names and categories for tree save areas.  He stated he has studied the Tree Ordinance and knows a lot more about it then he ever wanted to know.  He asked the Council to have everyone come to a decision or a better process as this ordinance is not economical or productive.  He talked about the review process being complex and called for simplification.  He again stated he supports saving trees and told of awards he has won for projects.  He stated this is his City and he wants to protect its beauty and its heritage but we have to have some kind of relief.

David Brown, 413 Furches Street, and Bob Muller were at the meeting pointing out they were members of the Tree Conservation Task Force.  Mr. Brown stated he has a copy of the proposed change but they have not had a chance to review them.  He thinks that some of the changes may have merit but would like an opportunity to further study.  He stated the Tree Task Force made the recommendation to adopt the Tree Ordinance but many changes were made prior to the actual adoption.  He stated they feel that the ordinance has many benefits to the City and the Tree Task Force would be glad to help with any changes.  The predictability of the standards was also touched on.

John Schlichenmaier stated he believes it is a good ordinance.  There are some procedural issues which need to be addressed; however, and he doesn’t know if that is a matter of training or what.  He stated he will continue to work on the review.
Dean Naujoks, Neuse River Keeper, pointed out he served on the Tree Conservation Task Force.  The Task Force worked on the ordinance for a number of years it is a very complex ordinance.  They focused on new development where people were tired of seeing clear cutting.  We do not want to see unregulated development.  The ordinance is very complex but the Task Force tried to give the development community as much flexibility as possible.  There are a lot of people present to support the ordinance.  He stated there does need to be flexibility as we do not want to see another Cary oak situation.  He stated they talked to the people who administer the Tree Ordinance in Charlotte and told of the approach they use which is to protect thoroughfare trees to provide important buffer between development and wildlife habitats.  He stated they worked hard to put exemptions in, address development, and use existing Neuse River Buffers as they are already designated as protected areas.  He stated if you increase the thoroughfare buffers and add the Neuse Buffers less than 5 percent additional would be used.  If the Council wants to uncomplicate the ordinance they could live with that.  He stated the ordinance has been watered down pointing out they tried to work with the development community and a lot of people feel the ordinance should be stronger.  He stated if we are going to protect trees we should put the same requirements on everyone.  He talked about quality of life issues and talked about situations in other towns where they are having to spend millions of dollars on water quality improvement as the governing bodies did not have the political will to move forward.  He cautioned the Council not to throw out the baby with the bath water.

Tim Reid stated he is a member of the Capital Sierra Club.  They support the ordinance and they support a stronger ordinance.  He stated it is amazing to hear the people talk about the burden complying with the ordinance and talked about articles which indicate that clear cutting is the cheaper option.  He stated everyone knows the benefits of trees.  He talked about the financial gain of clear cutting which creates long term issues and negative impacts.  He stated the Sierra Club would like to see the two acre exemption being reduced to one acre.  He stated they would like to see something that encourages the percentage of trees be preserved and give credit for tree preservation, tree replanting, etc.  He talked about the possibility of hiring a liaison to work with the developers in understanding the ordinance and offer free advice on compliance.  He talked about the problems of large property development versus small property development and ask about developing different standards based on property size have the ordinance encourage preservation.  He stated he was at the meeting to support the ordinance and encouraged the Council to make it a little stronger.

A gentleman who identified himself as a land planner and deals with the Tree Ordinance on a regular basis.  Everyone wants to save trees but he does not feel the net result of the Tree Ordinance is very visible.  He encouraged the Council to ride around, look at old communities and see how many dealt with the issue of preserving trees in a reasonable fashion.

Karen Wilson, 3303 Clark Avenue, representing Wakeup Wake County, pointed out that is a group that supports planned growth in Raleigh.  She stated the area is growing rapidly but we have to build in ordinances and criteria that insures the best quality of life.  We need policies that keep our City and County healthy, growth must be planned with economic interest of taxpayers in mind.  They support development but it must be planned for the long term.  She believes a strong tree ordinance makes good sense.  There are many economical benefits including reduced stormwater runoff, reduced air pollution, improved quality of water and air.  She pointed out cleaning up water is costly.  She believes protection and preservation of mature trees is a smart way to move.  Many people value wooded lots and homeowners will pay more for a wooded lot.  It provides for more livable neighborhoods and adds to the value.  She stated growth should pay its fair shares.  We need to protect the trees up front.  She pointed out Cary’s ordinance does not infringe on its citizens but is stronger than Raleigh’s.  She pointed out if changes are made to the ordinance they should make it stronger.  They should reduce the acreage that is exempt.  She stated trees are not protected during infill development.  She offered their organization to help revise the ordinance if needed but also called on it to be stronger.

Jennifer Mahr, 609 Transylvania Drive, pointed out infill development is not covered.  There is no protection for tree coverage in infill development.  She told of the situation in her neighborhood pointing out within a 1 block area approximately 7 houses have been torn down in the last 10 years and replaced with 11 houses.  Almost every tree has been knocked down.  There is no canopy tree cover in the neighborhood.  None have been replanted.  This results in increased noise, increased heat, increased light at night, runoff and the quality of Crabtree Creek has been degraded.  She stated the lack of a tree canopy has caused a decreased quality of life and asked if there is a way to improve the ordinance to save canopy trees and limit hard scape on a lot.

Jerry Jenson, Withers and Ravenel, indicated he shares the frustration of other speakers.  He stated he would like to see the City make some compromises relative to number of acres and how they are impacted.  He talked about primary, secondary and protected buffer.  He talked about the difficulty in labeling all of the areas and the requirements for metes and bounds description and told of problems he had on a recent project in which they had to delineate the Neuse River Buffer on a plat that resulted in thousands of metes and bounds descriptions.  It’s very expensive and plat consuming.  They have over 14 sheets just for the Tree Conservation plat.  He stated the staff workshop explaining the ordinance to the community was excellent and well received and he hopes more of that will occur.

Joseph Huberman, 904 Dorothea Drive, pointed out trees create a wonderful quality of life and we should be able to work around them.

Jeff Smith, Sierra Club, indicated last June we were talking about having basketball courts and a gym at Horseshoe Farms Park.  Mr. Smith stated he loves trees.  He is an environmentalist and we should have a Tree Ordinance that protects 40 to 50 percent of the trees on a site rather than 8 to 10 percent of the trees on a site.  He talked about his disappointment when the Council approved the Kidds Hill development pointing out tree removal will cause flooding on Crabtree Creek.  Some feel that trees should be left alone in some areas.  We are growing fast but we need trees for beautification and decreasing air, water, noise and other type pollution.

Bob Matula, 1202 Cowper Drive, indicated he would agree with the first speaker in that this ordinance should not cover the ETJ.  He stated he owns some 14 acres down by the Neuse River and he’s tired of providing quality of life for everybody else.  He stated he understands he would get fined $1,000 if he cuts down one tree on his own property.  He shouldn’t be fined.  He questioned why we do not get all of these people who want to save trees to pay him $1,000 for each of his trees and buy his property.

Phil Crump, 211 Marsh Avenue, Raleigh pointed out he is a consulting arborist in the City of Raleigh.  He is the guy that people have to hire to get through the Tree Ordinance requirements.  The Tree Ordinance is a very complicated process.  He stated Raleigh is behind the time and he commend the City on adopting the Tree Ordinance but it took us a long time and it was over due.  A lot of people worked hard to develop the ordinance but it does need to be revisited.  He suggested that there be some type sliding scale.  The ordinance is a little tough on small property pointing out it is hard to develop a two acre lot.  By the time you meet all of the requirements, etc., you do not have anything left.  He stated he has seen situations where you have to underground utilities, etc., and trees have to be cut down to meet those requirements.  He would like to see a better merge or integration between the Tree Ordinance and the City’s landscaping requirements.  He pointed out he was on an advisory board for the Governor’s mansion, landscaping, etc.  He heard people talk about trees that were hundreds of years old but he has pictures of the Governor’s mansion when it was constructed and the trees were not there.  He stated to some degree people get too emotional when you talk about trees.  Now the Governor’s mansion has plenty of trees.  He cited the North Hills area as another example pointing out when it developed it had no trees now 30 years later it is a wooded area.  He stated he is not saying we should cut down trees but we shouldn’t have to preserve everything.  There should be some middle ground.  We should look at what trees should be saved.  He talked about the Cary situation in which a shopping center was built around one tree which later died.  He talked about the density for tree spacing, planting trees underneath power lines and requiring trees to be planted so dense they cannot live.  He talked about Central Park and the fact that it was designed with the idea of how it would look in 50 years later not how it would look when it was built.  He stated sometimes we seem overly obsessed with large trees which are very hard to save.  We do not want to jam the trees together.  He fears we are not looking at the big picture.  People cannot even trim trees so they can get light, etc.  He talked about the problems of the tree save area pointing out when a developer can’t meet the 10 percent requirement they have to do a buyout.  He stated he would agree with previous speakers in that a lot of times the City is not consistent with what it does and what it requires the citizens to do.  There are some inconsistencies in the City’s policies.  We need to have more accountability and more flexibility.  He talked about Bloomsbury Park and the fact that they wanted to remove some pavement but because of the City’s policy could not and they had to follow tree save areas.  Once they were completed Public Service Gas Company came along and trenched within 5 to 7 feet from the trees.  He stated there doesn’t seem to be any concern on what happens on the City’s side of a project again stating we need more accountability and more flexibility.  He pointed out if a Committee is formed he hopes the Council will include people who have to deal with development as well as people who just want to save trees.

Bill Padgett, 1213 Dixie Trail, Chair of the Wade CAC, pointed out Raleigh is at the top of many polls and usually it is because of the parks and trees.  He stated he sees a lot of tear down and infill projects inside the Beltline and they are usually clear cut.  He stated in the South Central CAC there are no homes that come under the tree ordinance none in Central or North Central, Mordecai or Hillsborough.  In Five Points there are seven properties that would come under the Tree Ordinance.  In the Wade CAC there are only four.  He stated he would like to see the ordinance changed so that everyone could participate and conserve trees.  He talked about the need to reduce the complexity of the ordinance and suggested the possibility of changing penalties to awards.  He talked about putting an impact fee on developers but at the same time give credit if a developer follows the Tree Ordinance, make it easy to comply with and let people build but conserve at the same time.

Susan Bowers, 1330 Baez Street, stated she is concerned about air quality in Raleigh.  She knows people who want to move to the Raleigh area but are not doing so because of the air quality.  She stated our area is developing at the rate of 86 acres per day and many of those acres are not preserving the trees.  She applauded the Council for passing the ordinance asked the Council to keep it strong or make it even stronger.

Nancy McFarlane, 8106 Selfridge Court, pointed out saving of the trees on the perimeter of an area really helps control silt and runoff.  She stated her area had to spend over $200,000 cleaning up the ponds as a result of runoff referring to the Greystone Homeowners Association.  She stated figures such as that should be balanced out with the cost of the orange fencing.

Steve Leach, representing the Home Builder’s Association of Wake County, expressed appreciation to the people who worked on the Tree Task Force.  He talked about a certain level of problems pointing out people have asked for clarity and consolidation of the various ordinances so that they can expect a certain amount predictability of outcome and to the timelines they are held for meeting ordinance requirements.

Tom Anhut, 118 Laurel Wreath Court, Cary expressed appreciation to the Council for its commitment to the Farragut Study.  He referred to a recent newspaper article relating to the elimination of parking space requirements for units built downtown.  He stated he is pleased to see the Council’s sensitivity to the cost of development.  He talked about the number of new jobs and people moving to the area and the fact that they have to have somewhere to live.  He called on the Council to allow the development community to sit down and discuss ways to streamline the ordinance.

The City Clerk presented the following letter from James E. Thiem, III.

The Landscape Architecture section at HagerSmith Design has had a number of opportunities to work with the TCO since it was enacted in January, 2005. Our experience includes application of the ordinance on new construction as well as on phased or expansion projects. The following represents a summary of certain elements of the Ordinance we recommend be reviewed for possible revisions. I have kept the comments concise. I am available to discuss any of these items in more detail with members of the City Council or the City of Raleigh staff as appropriate.
1. Where additions or expansions are being added to existing facilities and the property is on a single lot, the entire lot has been subject to full TCO requirements. We recommend that the TCO be applied to the lot on a proportional basis relative to the extent of the proposed addition/expansion as it relates to the existing facilities.
2. Presently, the plat showing the TCO’s must be recorded prior to issuance of building permits. This has resulted in a lengthening of the building permits approval process. We suggest that you consider allowing the plat showing the TCO’s to be recorded prior to issuance of Certificate of Occupancy.
3. Have the TCO clearly state, as has been the practice that plot plans are not subject to the TCO.
4. Where a developing site is required to dedicate public right-of-way, the TCO area calculations have been based on the total site area prior to dedication. We recommend that TCO area calculations be based on the net site area minus the dedication public right-of-ways and easements.
5. Review application and impact of TCO in areas where high density urban development is desired.
6. There are situations where the installation of new trees might be preferred to retaining existing trees (poor quality stand of existing trees, unique site plan). Consider adding an option for reduction of some or all of the TCO area on a site, and requiring additional new tree plantings in number and size.
We support keeping Raleigh a place of trees through preservation as well as through new plantings. Thank you for the opportunity to provide you with these comments.
The Mayor closed the hearing.  Mayor Meeker expressed appreciation to all who attended pointing out trees are very important to our area.  We want an ordinance that works well and is complied with and we have heard many comments.  He suggested that this item be placed on the January 23 Council agenda as a special item and at that time the Council could give direction, think about reconstituting the Task Force and about whether any people should be added to the Task Force.

Ms. Taliaferro pointed out when this public hearing was authorized she recalled asking for a report from the Planning Department as well as Inspections pointing out the Planning Department may have different issues with the ordinance.

STREET IMPROVEMENTS – MOTON PLACE – HEARING – RESOLUTUION DIRECTING PROJECT ADOPTED
This was a hearing to consider the installation of strip pavement known as Moton Place, a minimum of 25 feet in width, from Bart Street eastward approximately 200 feet with assessments of $16 per abutting foot to apply.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved approval of a resolution directing the project as advertised.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (West absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 144.

ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 9:10 p.m.

Gail G. Smith

City Clerk
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