
City Council Minutes


March 6, 2007

COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, March 6, 2007, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with the following present.

Mayor Charles C. Meeker

Mayor Pro Tem James P. West

Thomas Craven

Thomas G. Crowder

Philip R. Isley

Joyce Kekas

Russ Stephenson

Jessie Taliaferro

The Mayor called the meeting to order and invocation was rendered by Rev. James P. Hodge, St. Giles Presbyterian Church.  The Pledge of Allegiance was led by Mayor Pro Tem James P. West.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PROCLAMATION - BROUGHTON HIGH SCHOOL BOYS SOCCER DAY – PROCLAIMED
Mayor Meeker recognized the members of the Broughton High School Boys Soccer Team who recently won the State 4-A Championship.  He read a proclamation proclaiming March 6 as Broughton High School Boys Soccer Day in the City of Raleigh.  A representative of the team accepted the proclamation and expressed appreciation to the coach for putting up with them all season, the City Council for recognizing them and pointed out it is hoped they can represent the City of Raleigh well.  Team members present were asked to stand.

PROCLAMATION – WORLD KIDNEY DAY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming March 8 as World Kidney Day in the City of Raleigh.  The proclamation was accepted by Beth Holloman who expressed appreciation for the recognition.

STREAMING VIDEO – RALEIGH TELEVISION NETWORK – ANNOUNCED
Chief Information Officer Gail Roper introduced the City of Raleigh’s Television Network new technology of streaming video.  She presented information on the web page which shows all people how to download and/or get help viewing the streaming video.  She talked about how streaming video can be used in the City of Raleigh and how it is used in other cities throughout the country including training, on-line live video and how the programs produced by Raleigh Television Network can be put on streaming video.  She explained they are starting out with City Council meetings and will add other opportunities as time goes by.  The February 6, 2007 Council meeting is the first one in which the streaming video is utilized and again pointed out anyone can access the meetings live on their computer and how the meetings will be archived and indexed to the agendas so that anyone can simply go to the item they want to review if they do not want to view the whole video of a meeting.  The indexing will be available with the streaming video the day after the Council meetings.  She explained how people will be able to search the video by word.

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented certificates to Thomas G. Grisell who was recently appointed to the Fair Housing Hearing Board, Dennis Hughes who was recently appointed to the Firemen’s Relief Fund Board of Trustees and Wiley Davis to the Human Relations Commission.

FIRE – FEBRUARY 22, 2007 – REPORT FROM FIRE DEPARTMENT AND RED CROSS – RECEIVED; POSSIBLE TASK FORCE TO INVESTIGATE BUILDING CODES – TO BE PLACED ON MARCH 20, 2007 AGENDA
Mayor Meeker pointed out on February 22, 2007 we had an unprecedented fire event in the City of Raleigh.  He stated he had never seen a fire of that size in this City or any other city.  He stated the fire started at the Pine Knoll’s complex and within an hour was under control.  He commended the Fire Chief and all of the fire fighters involved.

Fire Chief John T. McGrath presented the following statement:

On Thursday, Feb. 22, 2007, at 1503 hrs, Engine 19 of the Raleigh Fire Department was dispatched to a reported grass fire at Capital Blvd. & Old Buffalo Rd. At about this time, Battalion 4, Acting Chief Daniel Kelly, was traveling southbound on Capital Blvd., returning from a training evolution. Acting Chief Kelly observed a large column of smoke rising from the general area to which Engine 19 had been dispatched. He began to respond at emergency speed. At this time, southbound Capital Blvd. had quickly become impassable, due to traffic having come to a complete stop in the vicinity of the fire. Prior to Battalion 4 (Capt. Kelly) arriving on the scene, the Emergency Communications Center,  up-graded the response due to additional information received from subsequent phone calls. This up-graded response included 3 additional engines, a ladder company, a rescue company and an additional Battalion Chief.
Upon his arrival on the scene, Battalion 4 encountered a Raleigh Fire Department Captain, Mike Davis, who also was returning from training in his personal vehicle and had responded to the large column of smoke. He, along with an on-duty Deputy Sheriff of the Wake County Sheriff’s Dept. had gone door-to-door to notify and evacuate residents. (Please be aware , that at 1455 hrs., 8 minutes prior to the start of this emergency, a first alarm assignment had been dispatched to 305 Roselle Court. (This assignment was a working apartment house fire where three deaths occurred.)
Battalion 4 reported that he had several town-home type dwellings on fire on the west side of the 3500 block of Oneonta Drive and that he had several roof-lines of dwellings on the east side of Oneonta Drive involved in fire. He immediately upgraded the assignment to a Major Working fire. This up-grade dispatched a Second Alarm, sending an additional 4 engines and 2 ladders to the scene.
Companies attempted to ascertain that all occupants had been removed while simultaneously stretching large diameter water lines in order to first, cut off the spread of fire, and then to extinguish it. Winds of up to 30 MPH created adverse conditions that helped spread the fire more quickly than what is ordinarily encountered. A 3rd and 4th Alarm was struck during the subsequent attack on the fire.
The fire was considered under control (which does not mean that it was extinguished, but contained from further spread) at approximately 1615 hrs. Companies remained on the fireground until the afternoon of the following day, wetting down smoldering embers.
This incident involved the response of not only the Raleigh Fire Department, but also personnel from Wake County EMS, Raleigh Police, Wake County Sheriff’s Dept., Wake County Emergency Management and Red Cross. Also, numerous Wake County Fire Departments assisted the Raleigh Fire Department, not only at the emergency scene, but also by filling in at the stations and covering the city until companies could be released from the fireground. We are extremely grateful to all of our fellow professionals.

Control of this incident utilized 31 pieces of equipment and approximately 150 responders. It destroyed or damaged 40 residences and displaced approximately 65 people.
While much destruction occurred and residents lost irreplaceable mementos and personal items, it can be said that no human life was lost and injuries were minor in nature.
The Raleigh Fire Department is in the process of evaluating our response to this incident, to gleam any lessons that can be learned and to insure our ability to respond to any similar incidents in the future.

Representatives of the American Red Cross were present at the meeting and gave an accounting of the work they have done in connection with the fires.  The representative stated they had workers on the scene and had services available by 5:30 pm. on the day of the fire.  The representative talked about cooperation they received from the nearby Comfort Suites and Holiday Inn for providing housing and a meeting place to work with the displaced persons.  She talked about providing food, clothing, shelter and their partnership with Wake County Human Services.  She gave information on the number of Red Cross volunteers who responded immediately and have been on duty daily since the occurrences.  Since the fires, they have worked with the displaced residents.  They have expended approximately $6,400 helping residents of Pines of Ashton and approximately $55,000 helping with the various needs of the residents of Pine Knoll fire.  She talked about the “silent” disasters during the February 22-28 pointing out during that time there were also 10 single family fires which did not receive the publicity.  She talked about the work of the volunteers and several stood and were recognized.  Mayor Meeker thanked the Red Cross for their response and stated if there are any gaps in service to please let the city know.

Mayor Meeker pointed out he circulated a letter to City Council early this week expressing concern about how quickly the fire spread through so many homes.  He pointed out the construction complied with all building and fire codes but pointed out because it spread so quickly he would question if we are requiring the right materials or have the right building codes/fire codes.  He stated he knew we do not have winds the magnitudes that were occurring on the day of the fire but he has concern about whether something needs to be done to prevent similar situations.  He asked about the possibility of getting an independent review by a group or several groups to tell the City if our codes are adequate.  He would like to have a review by some group(s) not a part of the current establishments as it relates to building codes, fire codes, etc.  In response to questioning, City Manager Allen pointed out he had come up with a few names but had not discussed it with those people.  He stated he feels there may be a group we could put together to provide this type study as a service to the City or on a fee base.  Mayor Meeker stated he was thinking of may be a regional or national group that doesn’t promote any particular products just an independent review.  He suggested that the item be placed on the March 20 agenda to receive a report from Administration as to whether they could identify or make some type suggestion as to what type groups could be utilized.  Without objection it was agreed to follow that course of action.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker stated the vote on the Consent Agenda will be a roll call vote.  He stated he had received a request from Ms. Taliaferro to withdraw the item relating to the Mounted Patrol Unit Horse Donation.  In addition he stated Council members had received at the Council table a request for a temporary street closing relating to Yancey’s and asked that be added to the Consent Agenda.  It was agreed to withdraw the horse donation item from the Consent Agenda and add the item relative to the street closing.  Ms. Taliaferro moved approval of the remaining items on the Consent Agenda including the add-on item.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

LAKE WHEELER PARK – REQUEST TO CLOSE ROUTINE OPERATIONS – ON MARCH 24, 2007 RELATING TO UNC ROWING REGATTA – APPROVED

Authorization is requested to close routine operations at Lake Wheeler Park on Saturday, March 24, 2007 for the University of North Carolina Rowing Regatta.  Regatta will include teams from North Carolina State University, Duke, and University of Cincinnati.  This event requires that only the lake be closed for public use from opening (sunrise) until 1:00 pm.  Areas of the park other than the lake will be open for public use as well as a no admission spectator area for viewing the races.  Rental fees associated with this event will be charged to the coordinating agency.

Recommendation:  Approve Lake Wheeler closure as requested.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

LAKE WHEELER PARK LAKE – REQUEST TO CLOSE ROUTINE OPERATIONS IN CONNECTION WITH SPRING FISHING TOURNAMENT ON APRIL 1, 2007 – APPROVED
Authorization is requested to close routine operations at Lake Wheeler Park on Sunday, April 1, 2007 for Lake Wheeler’s Spring Fishing Tournament.  This event requires that only the lake be closed for public use from opening (sunrise) until 1:00 pm.  Areas of the park other than the lake will be open.

Recommendation:  Approve Lake Wheeler closure as requested.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

ANNEXATION PETITIONS – BROOKRIDGE APARTMENTS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARING; 3309 GARNER ROAD – FEARN PROPERTY – DEFERRED
Area Name Contiguous
Petitioner
Acres
Proposed Use

Brookridge Apartments
Donna Ray and Linda W. Mason
5.07
Residential

3309 Garner Road/Fearn Property
William E. Fearn
.82
Residential

Recommendation:

a. That the above Brookridge Apartments annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, May 15, 2007.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with the Town of Garner.
b. Because the property located at 3309 Garner Road/Fearn Property is connecting to City water only and sewer is not available at this time, it is recommended that the annexation of this property be deferred.

Recommendation:  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following requests for parade routes:

Various Streets in the Vicinity of State Capitol Grounds

Jacquelyne Clymore, representing the 2007 AIDSWALK & RIDE, requests permission to hold a parade on Saturday, May 5, 2007 from 6:00 p.m. until 7:00 p.m.

Various Streets in the Vicinity of State Capitol Grounds

Fred Burt, representing the 26th NC Troops, requests permission to hold a parade on Sunday, May 20, 2007 from 9:00 a.m. until 10:00 a.m.

Recommendation:  Approve subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

STREET CLOSINGS – VARIOUS – APPROVED WITH CONDITIONS
Kris Weiss, representing Ray Price Harley Davidson, requests a street closure on Saturday, April 21, 2007, from 7:00 a.m. until 5:00 p.m. for a Customer Appreciation Day.

Mark Valentine, Yancy’s, requests closing the 300 Block of Fayetteville Street between Marin and Davie Street on Saturday, March 31, 2007 from 5:00 p.m. until 11:00 p.m. for a fund raising event.  He is also requesting waiver of City ordinances pertaining to amplified sound.

Recommendation:  Approve subject to conditions on the reports in the agenda packets.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

EASEMENT EXCHANGE – CAMDEN MANOR PARK – RESOLUTION OF INTENT ADOPTED
A request has been received from Bob Stallsmith, Project Manager of Camden Development, property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a relocated 20-foot City of Raleigh sanitary sewer easement for a sanitary sewer serving Camden Manor Park (formerly known as Summit Manor Park) at 4000 Manor Club Drive in Raleigh.  The developer is realigning the sanitary sewer easement to allow for better lot development.  This exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Resolution 186.

EASEMENT EXCHANGE – BRIER CREEK – RESOLUTION OF INTENT ADOPTED
A request has been received from Joseph S. Dye, Executive Vice President of American Asset Corporation, property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a relocated 20-foot City of Raleigh sanitary sewer easement for a sanitary sewer outfall serving parcel G4 in Brier Creek in Raleigh.  The developer is realigning the sanitary sewer easement to allow for better lot development.  This exchange is in accordance with construction plans approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Resolution 187.

EASEMENT – RALEIGH DOWNTOWN UNDERGROUND PARKING DECK – APPROVED
Construction of the Downtown Underground Parking Deck requires the extension of a shoring wall from the Marriott Hotel-Parking Deck Parcel (Hotel-Parking Deck Parcel) onto the Site One Parcel.  As currently designed, the shoring wall and its appurtenances provide support to the exterior wall foundation of the existing Hannover Square Underground Parking Garage (HSUG Garage) which adjoins the Hotel-Parking Deck and Site One Parcels to the north.  The City Council has already approved the conveyance of a permanent support easement on the Hotel-Parking Deck Parcel for the benefit of the HSUG Garage Property.  With the extension of the shoring wall onto Site One, it is requested that the City Council approve the conveyance of a permanent support easement along Site One for the benefit of the HSUG Garage Property.

Recommendation:  Approve the conveyance of a permanent support easement on the Site One Parcel for the benefit of the Hannover Square Underground Parking Garage Property.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

LITTLE RIVER RESERVOIR PROJECT – CONTRACT WITH HAZEN AND SAWYER – APPROVED
A contract of $367,500 has been negotiated with Hazen and Sawyer for the preparation of the Environmental Impact Statement for the proposed Little River Reservoir Project, which includes development of a work plan for the preparation of the Environmental Impact Statement in support of a 404 permit application for the project in coordination with the U.S. Army Corps of Engineers and preliminary design of the dam in order to provide a better definition and understanding of the direct impacts of the proposed project.

Recommendation:  Approve the contract with Hazen and Sawyer for the preparation of the Environmental Impact Statement and preliminary design of the dam for the proposed Little River Reservoir Project (transfer as outlined in agenda to be handled administratively).  Upheld on Consent Agenda Taliaferro/West – 8 ayes.
DOWNTOWN MULTI-MODAL TRANSPORTATION CENTER RFP – ADMINISTRATION AUTHORIZIED TO NEGOTIATE WITH HDR
A Request for Proposals (RFP) was advertised for professional planning, design, and engineering related services required for the preparation of the Downtown Multi-Modal Transportation Center (MTC) Plan and Development Strategy for properties within and in the vicinity of the railroad wye at Hargett Street between Boylan Avenue and West Street.

Seven proposals were received in response to the RFP.  The proposals were reviewed and interviews held by a selection committee composed of staff members from the Department of City Planning, the Department of Public Works Transit and Transportation divisions, and the NCDOT Metropolitan Transportation division.  Based upon the evaluation criterion the top three firms have been selected and prioritized as follows; HDR, WRT, and Earth Tech/Sasaki.

Recommendation:  Authorize the Department of City Planning to negotiate a contract with HDR for the preparation of the MTC Plan and Development Strategy.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

SMITH CREEK WASTEWATER TREATMENT PLANT PROCESS IMPROVEMENT PROJECT – AMENDMENT #1/BROWN AND CALDWELL – APPROVED
The City currently has an agreement with Brown & Caldwell for the design and permit for the Smith Creek Wastewater Treatment Plant Process Improvements Project.  These improvements are necessary for the expansion of the facility and for enhanced process control at the Plant.  Amendment #1 in the amount of $1,124,700 is for design of additional grit removal facilities, the design of a transfer pump station on the Neuse River Interceptor, design of a potable waterline to serve the transfer pump station, SCADA integration and comprehensive contract administration/inspection services associated with the facility expansion.  Funds exist in the current project for this amendment.

Recommendation:  Approve Amendment #1.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

CAPSTRAT MARKETING – CONVENTION CENTER – MANAGER AUTHORIZED TO EXECUTE
The Convention Center has completed a yearlong contract with Capstrat Marketing.  In total, we have been working together for eighteen months.  It is desirable to continue the relationship for another year.  The Convention Center marketing team believes continuity will further the success of the sales efforts that have produced 65 conventions on the books and 100,000 room nights sold.  A description of the work accomplished last year, and a program for the upcoming contract is in the agenda packet.  The allocation of funds is from the Convention Center marketing account.  The cost is $194,000 appropriation for subject contract.

Recommendation:  Authorize staff to complete the marketing contract with Capstrat and the City Manager to execute the contract in accordance with City policy.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

PERSONNEL – FINANCE TITLE CHANGE – APPROVED
As part of continuing efforts to enhance the services of the Utility Billing Division in response to robust growth and merger changes, it is desirable to change the duties of an existing position.  This change, which will add a larger component of training and customer service focus, can be accomplished by a title only change to a currently authorized position.  To this end, it is recommended that position number 003786, which is currently classified as a Billing Data Administrator (pay grade 35) be reclassified to an Operations Analyst (pay grade 35).  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Due to the fact that the classification does not change the pay grade of the position, no additional funding resources are required.

Recommendation:  Approve reclassification of position number 003786 from a Billing Data Administrator (pay grade 35) to an Operations Analyst (pay grade 35).  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

PERSONNNEL – RECLASSIFICATION IN PARKS AND RECREATION DEPARTMENT – APPROVED
The Parks and Recreation Department currently has a vacant GIS Technician, pay grade 30 in the Design Development Division.  It is desirable to reclassify the position to a GIS Specialist, pay grade 33.  This position upgrade is based on the fact the duties have shifted from a technical nature which includes creating and maintaining GIS databases and/or creating and maintaining maps, to providing analysis from multiple sources that assist in planning and recommendations from the department for future real estate for parks, and/or recreation centers, or for providing programs that meet the needs of the general population in a given area of the City.

Recommendation:  Approve the reclassification of the vacant GIS Technician position, pay grade 30, in Parks and Recreation Design Development to a GIS Specialist, pay grade 33.  Funds are available in the salaries account.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.
PERSONNEL – RECLASSIFICATION IN PUBLIC UTILTIES – APPROVED
Public Utilities currently has a vacant Treatment Plant Operator, classification #4302, position (5235-607, #004058), pay grade 30, in the Reuse Division for the Wrenn Road Wastewater Treatment Plant.  This facility is currently managed only by a Senior Treatment Plant Operator, which is not consistent with the organizational management structure of the City’s other three wastewater treatment plants for operations and maintenance.  The Wrenn Road Wastewater Treatment Plant facility needs the oversight and management of a program head level supervisor position because of the activities which include daily decision making, work and operations schedules, personnel oversight and technical expertise given the plant’s unique operational nature (non-discharge/reuse water facility).  Therefore, it is requested to reclassify the position to a Plant Operations Supervisor, pay grade 35.

Public Utilities currently has an Equipment Operator III, classification #4013, position (5235-607, #003570), pay grade 27, in the Reuse Division, that will become vacant on April 1, 2007.  This assistant division head management level staff position is needed due to the increased workload in the Reuse Division.  Due to the water and sewer systems mergers with Wake Forest and Zebulon the City is now operating three activated sludge type wastewater treatment plants that each produce biosolids that must be properly managed.  In order to provide a strong management oversight for proper handling and reuse of biosolids produced at all the City’s wastewater treatment plants (Neuse River, Little Creek and Smith Creek) and residuals for the City’s two water treatment plants (E.M. Johnson and G.G. Hill) an Assistant Water and Sewer Superintendent position is now needed.  The person filling this proposed position will work closely with Facility Managers at each of these biosolids and residuals producing facilities in order to provide quality service from the City’s contractual vendors for the proper handling and reuse of all of these treatment by-product materials and will assist and fill in for the Reuse Division Superintendent in his absence.  Therefore, it is requested to reclassify the position to an Assistant Water and Sewer Superintendent, pay grade 37, effective April 1, 2007.

The Personnel Department concurs in these reclassifications and there is no budget impact due to currently existing staff vacancies.

Recommendation:  Approve reclassifications of positions in this request.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.
STREET CLOSING – STC-1-07 – OBERLIN ROAD – RESOLUTION OF INTENT ADOPTED
Ed Sconfienza, P.E. of Integrated Design, PA, agent for Leroy Reynolds, Peter P. and Ruth L. Williams, is petitioning to close that portion of Oberlin Road right-of-way greater than one-half of an eighty foot fronting 219 Oberlin Road.  The applicant believes that the City of Raleigh no longer plans to re-align Oberlin Road in this area and no longer needs the right-of-way.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, April 3, 2007.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Resolution 188.

ENCROACHMENT – 300 WEST HARGETT STREET – APPROVED CONDITIONALLY
A request has been received from CS 113 Hargett Street, LLC to encroach on City right-of-way for the purpose of installing building balconies and street trees.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996 – 153:

1. The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

3. The Owner shall obtain approval from the NCDOT prior to planting trees on Dawson Street.

4. All street trees within the right-of-way shall be limbed between 2 feet and 8 feet above the ground and shall comply with site plan approval and master street tree regulations.

5. The scoring pattern for the installation of sidewalk shall be a 2-foot scoring pattern to meet the City of Raleigh standard for sidewalk within downtown; and not the 4-foot patterns as shown on plans.

Upheld on Consent Agenda Taliaferro/West – 8 ayes.

ENCROACHMENT – 8452 WYCOMBE LANE – APPROVED CONDITIONALLY
A request has been received from Summerfield North Wycombe Manor Homeowners Association, Inc. to encroach on City right-of-way for the purpose of maintaining a subdivision entrance sign.  A report is in the agenda packet.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153:

1. The Owner shall obtain a “Right-of-Way” and “Sign” permit from the Inspections Department prior to installation.

2. The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.

Upheld on Consent Agenda Taliaferro/West – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED
Finance - $500,000.00 – to appropriate available fund balance for a partial redemption of variable rate certificates of participation issued for One Exchange Plaza building acquisition.
Parks and Recreation - $1,450.00 – to accept funds from various citizens to support the beautification of Parks.
Parks and Recreation - $20,000.00 – to increase revenues and expenditures within the Chavis Community Center’s Revolving Budget by accessing greater than anticipated revenue from prior years.
The agenda outlined the revenue and expenditure accounts in the budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Ordinance 176TF64.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEE – APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contract.

2007 #1 Thoroughfare Facility Fee

Northwest Property Group – Duraleigh #1 LLC/

Duraleigh Road

Priority 2 Project

Total Reimbursement $2741.25

Recommendation:  Approve contract.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

PULLEN ARTS CENTER – CHANGE ORDER #1/VORTEX CONSTRUCTION COMPANY – APPROVED
This change order is for a net increase of $70,137.93.

Reason:

The City currently has a construction contract with Vortex Construction Company for renovations at the Pullen Arts Center.  This change order is for code compliance issues and other related additional costs.

History:

Original contract amount
$351,675.00

New contract amount
$421,812.93

Budgetary accounts to be amended:

Transferred From:

625-0000-79001-975
Capital Project Reserve
$70,137.93

Transferred To:

625-9052-79202-975
General Construction Contract
$70,137.93

Recommendation:  Approve change order #1 for Pullen Arts Center in the amount of $70,137.93 and the budgetary transfer.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Ordinance 176TF64.

TRANSFER – PUBLIC UTILITIES DEPARTMENT – ORDINANCE ADOPTED
The agenda presented a transfer of $140,000 in the Public Utilities to provide funds for the purchase of a vacuum excavation truck for the Water Distribution Division.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Ordinance 176TF64.

BIDS – URBAN SEARCH AND RESCUE EQUIPMENT – WAIVER OF FORMAL BIDDING PROCEDURE – APPROVED
The NC Department of Crime Control and Public Safety awarded the Regional Urban Search and Rescue Team (in which the Raleigh Fire Department is a partner) a grant to purchase Base of Operations Equipment (BOO). The equipment provides housing for rescue team members during deployments.  This grant was accepted by Council on February 20, 2007.

In order to purchase equipment that is compatible with what is used by other state and local agencies, it is necessary that Council waive the formal bidding procedure.  There is only one vendor source for this equipment, Western Shelter Systems.  The purchase price is $290,034.

Recommendation:  Approve waiver of formal bidding procedure as requested.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.

PW 2007-2 – RESURFACING CITY STREETS – BID AWARDED TO REA CONTRACTING – FUNDS TRANSFERRED
Pursuant to advertisement as required by law, bids were received and publicly opened on February 1, 2007 for Resurfacing City Streets, PW 2007-2 with REA Contracting, LLC submitting the low bid of $ 4,901,114.89.

MWBE participation is 15.5%.

Recommendation:  Approve the low bid of REA Contracting, LLC in the amount of $ 4,901,114.89 and authorize appropriate transfers to establish funding.
Transferred From:

525-8380-79001-975
Resurfacing 07/08
$4,738,875.95

515-8002-79001-975
ADA Curb Ramps
30,490.00

100-2210-70890-227
Contract Services
    131,748.94


$4,901,114.89

Transferred To:

525-8380-79202-975
Resurfacing 07/08
$4,901,114.89

Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Ordinance 176TF64.

P.U. 2002-3 – MITCHELL MILL ROAD – RESOLUTION DELETING PROJECT ADOPTED
A water main extension along Mitchell Mill Road, from Neuse Crossing Drive to Forestville Road was previously approved by Council on May 7, 2002.  This water assessment project has been placed on hold so that the road widening project that is proposed for this area and the water main can be constructed simultaneously to minimize the amount of disruption to the affected property owners.
Recommendation:  Delete this previously approved project so that the pending assessments can be removed from the adjacent properties.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Resolution 189.

P.U. 2001-8 – RICHLAND CREEK SANITARY SEWER INTERCEPTOR – RESOLUTION DELETING PROJECT ADOPTED
A sewer main extension from Richland Creek Sanitary Sewer Interceptor near Edwards Mill Road to a property west of Lake Drive was previously approved by Council on August 7, 2001.  This P.U. project was initiated because of a pending joint venture agreement with a developer to extend sanitary sewer to their property.  The joint venture agreement was never executed and the developer chose to extend sanitary sewer from an existing sewer main within Forestview Road and installed a private pump to serve the building on their property.

Recommendation:  Delete this previously approved project.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Resolution 190.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to yield signs on Tryon Road at Lake Wheeler Road and traffic schedule changes on Plaza Place northbound at West Millbrook Road.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of changes in traffic code.  Upheld on Consent Agenda Taliaferro/West – 8 ayes.  See Ordinance 177.

END OF THE CONSENT AGENDA

POLICE HORSE – ACCEPTED; HORSE BARN FACILITY – REFERRED TO PUBLIC WORKS COMMITTEE
Michael L. Johnson has offered to donate a horse to the City for use by the Mounted Patrol Unit of the Police Department.

Recommendation:  Accept the gift of a horse as noted above.
Ms. Taliaferro stated she withdrew this from the Consent Agenda pointing out she did not want it to go past unnoticed and expressed appreciation to Mr. Johnson for the donation of the horse.  She stated, however, she understands there is some concern about the Mounted Patrol Unit as it relates to barn space.  She stated she understands there is an ongoing effort to try to find a location for a horse barn facility and she would suggest that the item be referred to Public Works Committee.  Mayor Meeker moved approval of acceptance of the donation of the horse and referring the horse barn facility search to Public Works Committee.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled a motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same as the regular consent agenda.  He stated he had requested that the Downtown Overlay District Open Space Study be removed.  Without objection that item was removed from the Planning Commission consent agenda.  Ms. Taliaferro moved the Planning Commission’s recommendations on the remaining items on the consent agenda be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission consent agenda were as follows.

TC-19-06 – REGULATION OF CEMETERIES – APPROVED AS REVISED
This text change proposes to amend the Zoning Code and Subdivision Regulations to govern the regulations of cemeteries.

CR-11080 from the Planning Commission recommends that this request be approved, as revised.  Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.

During the night portion of the meeting City Attorney McCormick indicated the ordinance received in the agenda packet left out the reference to the tree conservation section of the code.  He passed out a corrected copy of the proposed ordinance with the Council agreeing that is the version that should be adopted.  See Ordinance 178TC300.

SP-97-06 – WAKE COUNTY PARKING DECK AND MIXED USE DEVELOPMENT – APPROVED WITH CONDITIONS
This request is to approve a mixed use building and parking deck on a 1.74 acre site zoned Business Zone, Industrial-2 and Downtown Overlay District.  Phase one is comprised of a 989 space 9 level parking deck, 3 levels of which are underground.  Phase two is comprised of 109,513 square feet of office space and 11,341 square feet of retail space in a building that will wrap the northern and eastern portions of the parking deck.

CR-11082 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.

SP-104-06 – MILLBROOK BAPTIST CHURCH ADDITION – APPROVED WITH CONDITIONS
This request is to approve a 7,354 square foot addition to an existing church on a 6.15 acre site in the Residential-6 zoning district.  After this 23% expansion the cumulative size of the facilities on site will be 39,670 square feet.  This site plan exceeds the criteria for administrative approval of site plans for residential institutions in residential zoning districts, Code Sections 10-2072(b), and must comply with 10-2132.2(c)(1)(e).

CR-11083 from the Planning Commission recommends approval with conditions.  Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.

END OF PLANNING COMMISSION CONSENT AGENDA
DOWNTOWN OVERLAY DISTRICT OPEN SPACE STUDY – TO BE PLACED ON MARCH 20, 2007 AGENDA
This request was referred to the Planning Commission from the City Council, to study the current Downtown Overlay District Open Space regulations and determine whether revisions to the Zoning Code are warranted.

CR-11081 from the Planning Commission recommends that no changes to the Downtown Overlay District Open Space requirements be undertaken at this time.  Planning Commission’s recommendation upheld on Consent Agenda Taliaferro/Stephenson – 8 ayes.

Planning Commission Chair Baker explained the issue and the Planning Commission’s recommendation of no change as this point.  Planning Director Silver pointed out this came about when the City Council approved the first major changes in the Downtown Overlay District and there was discussion about reducing the open space requirements to give more flexibility to help projects get online.  He stated the Planning Commission discussed this item and did not feel that change is warranted at this time and it could be addressed in the public realm strategy/study.  In response to questioning from Mr. West, Mr. Silver indicated the public realm strategy relates to streets, sidewalks, plazas, everything between buildings is known as the public realm.  He stated if there is an exemption for the open space regulations there is fear that we would lose some of the public space.

Mayor Meeker pointed out the Planning staff’s report talked about the period between 1992 and 2005 when an exemption was applied wholesale throughout most of central downtown with the creation of a downtown open space exemption area.  The 15 percent requirement is a change from what we had for 13 years prior to adoption of the Downtown Overlay District.  He referred to the impact analysis done by staff which indicates “open space” required by current regulations does not typically result in meaningful or usable space-on site open spaces typically not assessable to the public and a number of projects have private open spaces (balconies) located in the public street rights-of-way on upper levels.  He stated it doesn’t seem like we are getting what we want and he does not see how interior public spaces or on balconies could be meaningful or usable to the public.  He stated it seems if we have a regulation that isn’t working, placing a burden on the building community and is a regulation that other cities do not have, we should delete it.  He again stated it doesn’t seem to make sense to require open space inside or upstairs.

Planning Director Silver indicated the request that was being studied by the Planning Commission was a full exemption from the open space requirements.  He stated there are other text changes that will be coming forward that may address some of the concerns.  He feels there could be some improvements but pointed out the impact analysis prepared by the Planning Department raises concerns of potential negative impacts without proper mitigation policies in place if downtown residential projects are no longer required to provide on-site open space.  Mayor Meeker contended if the current ordinance isn’t doing what we envisioned it would do, it should be taken off of the books.  Planning Director Silver pointed out there was only one instance where there was a problem.  That has been worked out.  There were issues but no significant impacts.  He pointed out these issues can be addressed in the public realm study.  Mr. Stephenson questioned when the public realm study will be coming forth with Mr. Silver pointing out it in June or July of 07.  Mr. Stephenson talked about the acquisition of new public open space and referred to discussions about the Old Devereaux Meadows.  He questioned if that City owned property is slated to be surplus space and if that could become park space in the future.  Planning Director Silver pointed out it is City owned property.  There is a shortage of open space in that area.  He stated he thought uses of that property are being explored but he could not comment on it being utilized as park space.  Mr. Stephenson indicated there have been discussions about dispersing the Solid Waste Services and questioned if that group is moved from the present site if that could become open space.  City Manager Allen pointed out the City Council hasn’t determined how that space would be used.  Most of the discussions have centered around redevelopment of that property and he knows of no discussions of using it as a park only.  Mr. Stephenson pointed out that site could fill the open space needs for that area.  He stated he tends to agree with the Mayor if we have an ordinance on the books that is not working and many developments are exceeding the minimum already may be we should do away with the requirement.  Planning Director Silver argued that an exemption out right could have huge negative impacts.  He stated there may be some issues with keeping the requirement in the code but those can be worked out but deleting that section in its entirely could have huge negative impacts.

Ms. Taliaferro stated it is interesting when you start talking about development outside the downtown core, the City is requiring or suggesting that developers provide more and more open space and amenities.  In the downtown core the City is encouraging high density and the City is talking about not asking the developers to participate in providing open space.  Mayor Meeker talked about the difference in development in suburban and urban settings.  He stated many suburban developments are providing service individually whereas downtown the service is provided collectively.  He again stated if we have a regulation that is not doing what it is intended to do he feels we would be better off removing it from our requirements.  He stated we do not want anything that frustrates or makes small projects impossible.

Mr. Crowder talked about the silence voice in downtown.  He pointed out there are a lot of small projects and talked about the open space in the downtown area including three of the original five squares.  He talked about placing burdens on small developments, his concern in transitional areas between downtown and residential developments, the need to classify streets in the downtown area pointing out not every street needs to be a wide corridor, the difference in developing urban and suburban areas and the need to protect the edges and amenities needed.  Planning Director Silver talked about the need to map all streets in the downtown area.  He agreed that some changes should be made to make sure we do have public plazas, public spaces, etc.  He talked about the public hearings scheduled for March 20 and how they had tried to prioritize their work schedule and were bringing things forth to the Council.  He talked about their work plan and the schedules and why they decided to move forth with the open space first to meet the deadline.  He stated in December when this issue was assigned to them they were told to get it back within 60 days.

Mayor Meeker suggested holding the item and placing it on the agenda in two weeks as there seems to be a difference of opinion.  Mr. Isley stated he sees no need to change anything.  He understands staff saying there are some issues but to remove the requirement in its entirety would have negative impact; therefore, he questions why the Council would want to make any changes and indicated he had not heard of any problems.  Mayor Meeker stated it may not be impacting projects that are under active discussion but there could be projects that are not moving forward because of this requirement.  He again suggested that the item be placed on the next agenda.  Mr. Isley again stated he saw no reason for change, therefore, the Mayor stated he would take that as an objection to placing it on the next agenda.

Ms. Taliaferro moved approval of the Planning Commission’s recommendation to not make any changes in the Downtown Overlay District open space requirements at this time.  Her motion was seconded by Mr. Craven.

Ms. Kekas again questioned how long it would be before the public realm study comes forth.  Mr. West stated he does not really have problems with holding the item as may be there is some more information that the Council needs to get.  Mr. Stephenson suggested a substitute motion to hold the item and ask staff to go out to the business community and get their opinion.  Brief discussion took place on the rules of order and whether making a substitute motion the best of course or just voting against the original motion.  Mr. Stephenson’s substitute motion did not receive a second.

Ms. Taliaferro pointed out the City went through extensive discussion when considering the Downtown Overlay District and that was only a few months ago.  She stated in making a wholesale exemption for the downtown area and we do not do it for other parts of the City causes her concern.  The City wants to incentivize the right kind of development downtown but she does not feel a wholesale exemption from the open space requirement is the answer.  She feels we should give the current regulations time to work.  Mr. Crowder agreed and talked about the public realm study and talked about the need to look at the core, look at how to protect the edges and look at a total solution.  He does not feel just putting a percentage is the right way to address the issue.  Mayor Meeker again referred to the staff report which indicated between 1992 and 2005 the exemption was applied wholesale that was the rule until 8 months ago.  Ms. Taliaferro motion to approve the Planning Commission’s recommendation was put to a vote with results as follows:  Ayes-4 (Isley, Kekas, Taliaferro, Craven); Noes-4 (Meeker, West, Crowder, Stephenson).  The Mayor ruled the motion defeated on a 4-4 vote and directed that the item be placed on the next agenda for further consideration.

SPECIAL ITEMS

THE LAFAYETTE – CITY SITE #4 DEVELOPMENT AGREEMENT – APPROVED AS AMENDED
The following item appeared on the February 20 agenda:

On June 20, 2006, the Council approved a Memorandum of Understanding (MOU) with Empire Properties to develop a 0.51 acre tract immediately adjacent to the new Convention Center.  A Development Agreement has been prepared based on this MOU and is included in the agenda packet that will result in the purchase of this property by Empire Properties for $1.44 Million, and for the development of a mixed-use hotel, restaurant, retail, condominium project connected to the Performing Arts Center parking deck.

During the February 20 meeting, Mayor Meeker made suggestions as to the points of contention relating to site remediation work and asked Administration and the developer to continue negotiations and place the item on this agenda for further consideration.

The City and the selected Developer for City Site #4 at the corner of Lenoir Street and Salisbury Street have agreed to amendments in the proposed Development Agreement related to the property appraisal and to the environmental remediation issues.  Council members received the following report in their agenda packet.
In response to Council request at the February 20 Council meeting to reconsider ways to manage the property valuation and environmental remediation issues regarding the Development Agreement with Empire Properties for Site #4, the following changes have been agreed to by both sides and have been made to the document:

1) A provision was added that a Memorandum of Post Closing Activities be placed on record memorializing the relevance of the Development Agreement on both the Site 4 parcel and the Performing Arts Center Parking Deck parcel.  This is intended to place in the chain of title a notation that will ensure that the City’s intent to utilize the public sale process on any redevelopment proposal for the Performing Arts Center Deck site is clear.

2) The re-appraisal of the value of the site that is required to be complete within 12 months of closing will be specifically considered in the as-is condition, reflecting whatever environmental remediation may be necessary at the time of re-appraisal on the property and any effect this may have on the value of the property.

3) Empire will agree to accept the full cost of remediation, but to minimize the cost to the developer and to accelerate the schedule, the City will move ahead with an effort in the pre-closing period to remove the underground storage tanks and any associated impacted soils on the site, and will request a letter of No Further Action, or a Notice of Residual Petroleum as appropriate from NC DENR, financing this effort with an EPA Brownfield’s loan.  Empire will accept the responsibility to pay off that loan after closing at favorable terms the City will agree to with EPA.  This is subject to the approval of EPA.

Recommendation:  Approve revised Development Agreement with Empire Properties for the development of City Site #4.
City Manager Allen explained the item pointing out there was really only one area of disagreement and explained we will be doing an appraisal of the property as is and will hold the developer responsible for the cost of remediation but the City will move ahead with an effort to remove the underground storage tanks, etc., as outlined.  Mayor Meeker expressed appreciation to the City Manager and the developer for working through this impasse.  Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TRAFFIC – CREATION OF NO PARKING TOW AWAY ZONE – ORDINANCE ADOPTED; LOCATIONS DESIGNATED NO PARKING TOW AWAY ZONES – ORDINANCE ADOPTED
During the February 20 Council meeting, at the request of Councillor Crowder, City Attorney McCormick presented a proposed ordinance to create a new parking zone to be known as the “No Parking Tow Away Zone”.  This was in response to problems in the Watson Flea Market, Trailwood Drive and in the vicinity of the Islamic Center.  It was directed that the item be placed on this agenda for further consideration.  A copy of the proposed ordinance is in the agenda packet.
City Attorney McCormick explained Council members did receive a copy of the proposed ordinance in their agenda packet.  This ordinance creates no parking tow away zone section of the code.  It does not designate any specific area just creates the new classification.  Mr. Crowder moved adoption of the ordinance as included in the agenda packet.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 179.

Mr. Crowder moved that the City designate the area around the Watson Flea Market, Trailwood Drive and area around the Islamic Center a no parking tow away zone.  City Attorney McCormick suggested holding that action and letting him bring back the information at the night meeting pointing out the Public Works Department has already drafted the exact locations proposed around Watson Flea Market and Trailwood Drive.  It was agreed to hold the item until later in the meeting.

Under the City Attorney’s report, City Attorney McCormick presented Council members with a memorandum specifying the exact locations on Trailwood Drive and Rock Quarry Road which the Public Works Department recommends being designated a no parking tow away zone.  He stated this proposal repeals the existing no parking location and replaces them in the no parking tow away zone classification.  Mr. Crowder moved approval of the locations along Trailwood and Rock Quarry Road as no parking tow away zone.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 177.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

SENIOR CENTER FEASIBILITY STUDY – REPORT/PRESENTATION RECEIVED; TO BE PLACED ON MARCH 20, 2007 AGENDA TO RECEIVE INPUT FROM STAFF AND OTHERS
In April of 2006 Council authorized City Staff to hire Taylor-Wiseman & Taylor (TWT) to conduct a Senior Center Feasibility Study.  Over the past year TWT and City Staff have solicited public input, met with stakeholders, visited various senior centers across North Carolina, developed a building program, and researched potential sites.  A draft report is in the agenda packet.  It describes what activities seniors are currently participating in, their interests, concerns and the facilities required to meet the needs of the seniors. The report also includes building, operating, and maintenance costs.  A presentation will be made at the meeting.

Recommendation:  Receive the draft Senior Center Feasibility Study Report as information.
Parks Planner Stephen Bentley utilizing a PowerPoint presentation outlined the guidelines for the study, the process, obtaining data, sensitizing data, selection criteria and budget development.  He outlined the needs assessment results pointing out it is felt the basic design space includes administrative space, quiet and noisy activity space, plus storage.  Building recommendations include a senior citizen center of approximately 25,000 plus square feet and it is felt the site area needed is approximately 5 acre minimum.  He talked about the design criteria and the various spaces that would be needed.  He talked about the interest of the seniors in having a center that provides a broad spectrum of services and activities and one that takes into account the potential for future partnerships and services.  The report included information on building program and use and he spoke to the site selection matrix.  He pointed out the potential sites on City owned property would include Laurel Hills Park, Kiwanis Park, Lake Johnson Park, Kentwood Park and Leesville Road Park.  It was pointed out the Whitaker Mill site was reviewed as a potential site for a new center; however, the size of the site and historic nature of the building does not make it feasible for a new 25,000-square foot center.  He pointed out the estimated building cost is approximately $7.16 million dollars which does not include any land acquisition.  An estimated operational and maintenance cost is $250,000 annually with a $120,000 estimated revenue.  He talked about the resources used in developing the study.

Mayor Meeker questioned the next steps with Planner Bentley pointing out this concludes what staff has been authorized to do thus far.

Ms. Kekas questioned if staff looked at any other locations other than City owned property with it being pointed out they looked at City owned property only with Planner Bentley talking about the cost of land and the feeling that it would be best on a City owned property that has other amenities, etc., to provide synergy rather then having it in a location by itself.  Mr. Crowder stated as he understands the report is looking at a one-story facility with it being pointed out that is correct.  Ms. Kekas asked about having a smaller footprint and going up with a facility and utilizing elevators.  Planner Bentley pointed out they did not get into the design of a facility.  In response to questioning from Ms. Kekas it was pointed out the City serves some 5,000 seniors at this point with Recreation Planner Stephen White pointing out those seniors are served with a $250,000 budget that is spent strictly on senior programs.  It was pointed out if there were a staffed senior center that would mean adding more staff, utilities, maintenance of the building, etc.  City Manager Allen pointed out the existing staff works with a decentralized group of seniors and that would continue.  The possibility of some partnerships was also discussed.  Mr. Crowder questioned if there is a map available showing where the largest percentage of seniors live in the City.

Ms. Kekas pointed out the Council did not receive the full report except on disk.  She stated she does not like to receive information on a CD as it makes it difficult to study, review, etc., and requested a copy of the full report in a paper version.

Ms. Taliaferro questioned how the senior center at Whitaker Mill is run with it being pointed out the program is run by an independent nonprofit group known as Resource For Seniors.  There is no current partnership with Wake County with Ms. Taliaferro asking if that would be a possibility.  Wake County’s participation in the study was spoken to with Ms. Taliaferro pointing out the County owns land in Wake County also and stated may be we could look at some of their land and see if a partnership is feasible.  It was pointed out by the seniors present at the meeting that they would like an opportunity to study the report and voice their desires.  Mayor Meeker suggested holding the item for two weeks and get comments back from the seniors group and also get additional information from staff.  Mayor Meeker pointed out a senior center is a priority for him and there has been discussion about including it in a bond issue.  He stated he had talked with the former County Commissioner Chair but does not know the stance of the current makeup of County Commissioners.  He stated it would be good if there was some County participation and questioned if the City wanted to include the development of a senior center in the proposed bond program if a site should be selected prior to the bond referendum with City Manager Allen pointing out he feels it would make a smoother flow.  City Manager Allen pointed out the sites listed by Planner Bentley are in priority order.

Mr. Crowder stated he would like to develop or look at some parameters the City could use in site selection, etc., such as look at existing master plans of available parks, whether it could be situated on a City owned site; that is just what parameters we may be exploring.  He stated one story may be optimum for a senior center but as the City grows and land becomes more valuable and we may want to look at a multi-story facility with elevators and asked about cost considerations of a multi-story versus single-story and let the consultant look into that.  We need to make sure we have adequate funding and the best cost scenarios.

Mayor Meeker stated he would like to get information on what the County is willing to do, determine what is the best or the optimum site, get comments from the seniors as to what they would prefer pointing out we need to start making decisions if we want to move ahead with a bond proposal.  He questioned if there is additional work the staff or the City needs to do.  City Manager Allen stated staff would like to get the Council’s reaction on the City owned sites put forward.  He stated if the Council wants Administration to do a wider search we would have to put aside some of the other items on the work program.  It would be good if the Council could give some criteria for a site or parameters they would like for the staff to work within.

Ms. Taliaferro questioned if in two weeks the Council could get a report back from staff on the five sites put forth that is there a master plan, would we need to go through a master plan amendment that is just give the opportunities and challenges of the five sites put forth.  Mayor Meeker asked about information on the possibility of a senior center being used in conjunction with other amenities and just get all of those comments and make a decision as to how to move forward.

Mr. Isley stated we are talking about a large amount of money and he does not feel the City could accomplish this by itself.  He asked about the possibility of public/private partnerships and if there is a possibility of parlaying this project with a private developer who is providing on-site amenities and tag onto that and enlarge the amenities.  He stated if it couldn’t be done in one big chunk there may be some possibilities to tag on with some type public/private partnership and questioned if that is possible.  City Attorney McCormick pointed out the City could enter into an agreement with a developer or the City to fund small units within a project.  Mr. Isley talked about the rise in development of senior citizen residential complexes and talked about some that he hears are online such as the Old Country Club apartments on Oberlin being developed by Gordon Grubb, and discussions about a senior unit in the vicinity of Wade and St. Mary’s with the Mayor pointing out John Kane is doing a large senior development at Six Forks and the Beltline.  They asked about the possibility of partnering in some ventures such as that.  Mr. West questioned if there is concern about accessibility for the public in a private partnership with it being pointed out that would be worked out in any agreement.

It was agreed to place the item on the March 20, 2007 agenda to receive additional information from staff and to receive comments from the seniors about the study and their desires.

REPORT AND RECOMMENDATION OF APPEARANCE COMMISSION

APPEARANCE COMMISSION – RALEIGH COMMUNITY APPEARANCE SURVEY – INFORMATION RECEIVED
Mitchell Fluhrer, Chair of the Appearance Commission, highlighted the following summary report on the Community Appearance Survey – Focus Group Phase.

The second phase of the Community Appearance Survey—a series of focus group discussion sessions—has now been completed and the findings tabulated.  This effort was in complement to the previously-completed telephone survey phase.  Both initiatives are aimed at ascertaining current citizen views concerning visual aspects of the City of Raleigh.

The results of the telephone survey were presented to Council by the Appearance Commission last year.  Below is an overview of the focus group phase, summarizing the findings of the survey facilitator, the Center for Urban Affairs and Community Services (CUACS) of North Carolina State University.  The Center’s full report is attached. 

SUMMARY OF RESPONSES

Raleigh’s Overall Appearance

Generally:  Cited as good to very good in comparison to other cities.

Top assets:  Green infrastructure (trees, parks, and greenways) and quality of life.

Chief concerns:  Loss of trees, gateway corridor appearance, issues of visual identity.

Most Positive Aspects of Raleigh’s Appearance

Features:  Historic neighborhoods and buildings, street layout, streetscapes, green infrastructure.

Public standards:  Signage regulation, graffiti mitigation, open space, development standards, tree preservation.
Places:  Downtown, Glenwood South, colleges, art museum, major shopping and mixed-use centers, Dix property.

Most Pressing Appearance Issues

Land and open space needs: Maintenance of streetscapes and parks; open space preservation, tree protection, low impact (drought-tolerant) landscaping.

Street and roadway needs: Unattractive gateway corridors (Capital Blvd., S. Saunders St., New Bern Ave., Glenwood Ave./ US 70 North, Hillsborough St., Hammond Road, Garner Rd.), litter mitigation, improving interconnectivity, street maintenance issues.

Residential and commercial development: Strip center appearances, mismatched residential infill, unattractive big box sites.

Other needs: Better public understanding of appearance policies, addressing unattractive sites and uses. 

Most Attractive Places

Cited for attractive design, quality maintenance, and/or mixed-use characteristics:

· Parks/greenways, 

· Downtown area and adjacent neighborhoods, 

· Educational/cultural settings, 

· Certain shopping and entertainment areas (incl. Cameron Village, Glenwood South, North Hills, etc.), and 

· Well-landscaped, well-maintained roadways (incl. Durant Rd., Glenwood Ave./St. Mary’s St. inside the beltline, Martin Luther King Jr. Blvd., etc.).

Least Attractive Places

Cited for need of visual improvement and/or maintenance:

· Northern Capital Blvd.,

· Gateway corridors, 

· Certain commercial areas (e.g., Capital Blvd./Wake Forest Rd. intersection, Crabtree Valley Mall area, area around NC State Fairgrounds, Glenwood Ave. coming into Raleigh)

· Certain mixed-use areas (e.g., sections of Atlantic Ave., Hillsborough St., and Garner Rd.), and

· Specific places (e.g., Amtrak and Greyhound stations, Central Prison)

Top Possible Appearance Improvement

Strengthening enforcement of existing appearance and environment regulations.

Offering incentives to attract businesses downtown, raise architectural standards, beautify neighborhoods, etc.

Certain measures relating to appearance policies, the environment, infrastructure/ safety, and various appearance-related initiatives.

CONCLUSIONS

According to participants in the focus group sessions, Raleigh is doing a lot of things right.  Concerns cited, however-specifically those related to urban design and maintenance matters-will merit future consideration.

NEXT STEPS

The final report on the survey project will explore similarities and differences between the focus group results and those of telephone survey.  It will also outline possible demographic and locational correlations within the telephone survey results.  The document will be offered in conjunction with presentation of the commission’s Annual Report, in the early spring.

Mayor Meeker questioned if the Council could be provided a priority listing of steps that might have the most impact on the appearance of our corridors such as removing litter from the corridors, how that could be addressed, etc.  Mr. Fluhrer pointed out they are trying to prioritize the issues and will be coming back.  Ms. Kekas asked for a list of members of the various focus groups and how those members were picked.  Mr. Fluhrer pointed out that could be provided.  He stated it was difficult trying to get people to be a part of the focus groups.  Ms. Taliaferro pointed out that may be good as people are not jumping up and down to vent about the appearance of our community so evidently most do not have any problems with the appearance.  She stated North Raleigh is not mentioned in any of the areas and she finds that troubling and talked about some of the areas in North Raleigh wondering why they were not included in attractive areas.

Mr. West stated he feels this survey is heading in the right direction.  He stated, however, he likes to look at patterns and causes and he just wonders if there has been any investigation to determine if there are certain patterns why some areas are least attractive.  Does it correlate with quality of life issues.  He stated he just likes to look at the why behind these findings.  Cross tabulating the telephone responses and the focus groups responses was talked about with Mr. West referring to having information categorized into strong, weak, opportunities and threats.  Mr. Craven asked about the groupings of good and bad asking how much detail is in the report with being pointed out the nature of the focus groups was open ended and that is why some of the groupings probably came up.  In response to questioning, Mr. Fluhrer pointed out they hope to be back before the Council in early spring.  Ms. Taliaferro questioned what constitutes “North Capital Boulevard” as in her opinion that is the Wakefield area.  The report was received without further comment.

REPORT AND RECOMMENDATION
OF THE RALEIGH TRANSIT AUTHORITY

RALEIGH TRANSIT AUTHORITY – ANNUAL REPORT – RECEIVED
Shown Lemieux-Faircloth representing the Raleigh Transit Authority pointed out Council members received the 2005-2006 Annual Report for Public Transit in their agenda packet.  She highlighted the report touching on passenger revenues, ridership, expenses and required subsidy, performance measures, ART program, service changes, accomplishments and promotional activities.  Mayor Meeker questioned if there are other cities in the State that had a 15 percent increase in passenger trips with Mike Kennon reporting most systems saw an 8 to 10 percent increase.  In response to questions about the increase, Mr. Kennon pointed out most of the increase can be attributed to our active UPASS programs and the expanded services.  He is not aware of another system that has UPASS arrangement as active as the City of Raleigh.

Mayor Meeker questioned the amount of revenue the City receives for advertising on buses that is the Vinyl Wrap program.  Mr. Kennon pointed out Beazer Homes has advertising on 14 buses.  He stated the revenue from the Vinyl Wrap program is approximately $160,000 per year.  Mayor Meeker questioned if the vinyl wrap affects the view with it being pointed out the vinyl wrap doesn’t go over the destination signs or obstruct views.  Ms. Kekas pointed out the City has a very stringent sign ordinance but here with the vinyl wrap program we have moving billboards.  She stated she had received a number of complaints about the appearance of the vinyl wrapped buses.  It was pointed out we allow up to 30 percent of the buses to participate in the program.  Ms. Kekas stated may be we should change that to allow advertising on all buses but allow only 25 percent or so of the bus to be covered.

Mr. Craven pointed out the report indicates a 14 plus percent increase in expenses with it being pointed out that is attributed to higher fuel cost as well as more mileage on the roads.  Brief discussion took place on the fact that revenue is up only 8 percent but ridership is up more with it being pointed out a lot of revenue increase is a result of an increase in the UPASS Program.  Mr. Craven pointed out he remembers some discussions relative to cost comparisons of the CAT system and TTA and asked about reducing cost by utilization of the small buses as some other transit systems do.  Mr. Kennon pointed out Transit Authority continually looks at the size of the fleet.  He stated for peak hours we need the larger buses.  It is not financially feasible to have a rolling stock set in the garage while utilizing the smaller buses at nonpeak.  He talked about the Federal requirement as it relates to funding and the amount of contingency a system could have on hand.  Mr. Craven questioned potential revenue sources other than fare box.  Mr. Kennon pointed out there are other cities who have a more aggressive advertising program than the City of Raleigh.  Many have very aggressive with inside the bus advertising programs.  Mr. Stephenson pointed out he was in New York recently and understands that they have included hybrid buses in their fleet with Mr. Kennon pointing out Capital Area Transit uses biodiesel.  He stated we have looked at hybrid trolleys, etc., but we are not sure the technology is there yet.  The Transit Authority does continue to evaluate alternatives.

Ms. Taliaferro pointed out she had witnessed an increase in ridership in her district.  Almost very bus stop she passes has people waiting.  She talked about efforts to improve our bus stop shelters.  Mr. Kennon pointed out it is costly to maintain the shelters but if anyone has a particular concern or a location of particular concern to please contact him.  Mr. West questioned if there are trash receptacles at each bus stop with the cost of maintaining trash receptacles and keeping them empty being touched on.  Mr. West and Mr. Crowder both stated we should not have any bus stops which do not have trash receptacles.

In response to questioning, Mr. Kennon talked about the fare increase and impact on ridership.

Shown Lemieux-Faircloth expressed appreciation to the City Council for the public transportation system in the City of Raleigh pointing out without it many people could not participate in work and other activities.  The comments and report were received.

REPORT AND RECOMMENDATION OF THE

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

EAST VISION PLAN IMPLEMENTATION STRATEGY – APPROVED TO BE HELD AND PLACED ON APRIL 17, 2007 AGENDA
Mayor Meeker stated since the Budget and Economic Development Committee there has been additional discussion between Southeast Raleigh Assembly and the CAC and everyone would like to hold moving forward with the East Vision Plan for 45 days to give an opportunity for Southeast Raleigh Assembly and the CAC to work on implementation strategies.  With those comments Mayor Meeker reported the Budget and Economic Development Committee recommends approval of the East Vision Plan Implementation including the following five strategy recommendations:

a. Consider small area plan with modifications as presented by staff.  Relay these recommendations to the Planning Commission;

b. Proceed with Martin Haywood redevelopment strategy and Moore Square redevelopment plan (includes Stone’s Warehouse);

c. Identify and implement CIP improvements (streetscape improvements and signage as identified in the small area plan);

d. Establish process to address the program and service delivery items;

e. City Planning, Community Development or Community Services must coordinate the program and process with appropriate City departments to address the community issues over a 12 to 18-month period.

The Committee recommends that higher density should be considered when it is determined that land costs exceed affordable single-family home costs, particularly on the western side of the Plan area where downtown is impacting land costs.  It is also recommended that the Council ask the Southeast Raleigh Assembly to work with the CAC representatives for input and implementation of program and service delivery items which were unresolved in the planning process.
On behalf of the Committee, Mayor Meeker moved approval of the recommendation with the understanding action will be held on the East Vision Plan until a report back at the April 17, 2007 Council meeting of discussions between Southeast Raleigh Assembly and the CAC’s.  His motion was seconded by Mr. Crowder.

Mr. West stated this is a very important issue for the area being discussed.  He stated what we are talking about is approval of a plan with these modifications and the CAC chairs will work through Southeast Raleigh Assembly and appropriate departments to come up with a strategy to implement the things outlined and that should be able to be accomplished within 45 days.  He stated there are some unresolved issues but if this recommendation is approved we will have a mechanism where people are a part of the implementation piece of the plan.  Mr. West stated as he understands this will not go to the Planning Commission until the structure that is being setup reports back to the Council in 45 days.  Mayor Meeker stated that is correct and that would be the second meeting in April.  The motion as stated and clarified was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SURPLUS PROPERTY – 909 CARLISLE STREET – DECLARED
Mayor Meeker reported the Budget and Economic Development Committee recommends declaring property at 909 Carlisle Street surplus property and offer it for sale through the upset bid process with the understanding that property development would be restricted to single-family home occupied use.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Kekas and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.

HEALING PLACE – REQUEST FOR FUNDING – REMOVED FROM THE AGENDA
Mayor Meeker indicated there is an item pending in Budget and Economic Development Committee relating to a request for funding for the Healing Place.  He stated he had met with representatives of some of the hospitals and the funding issue for the short-term has been resolved.  It may come back but it has been resolved for the short-term, therefore, he suggested that Item #05-26 – The Healing Place Request for Funding be removed from the Budget and Economic Development Committee agenda with no action taken.  Without objection the item was so removed.

REPORT AND RECOMMENDATION OF

THE COMPREHENSIVE PLANNING COMMITTEE

SP-111-04 – PIT STOP AUTOSPA – APPROVED WITH CONDITIONS

Chairperson Crowder reported the Comprehensive Planning Committee recommends approval of SP-111-04 as recommended by the Planning Commission with the following additional conditions:

a. Hours of operation will be 7 a.m. to 9:00 p.m. during daylight-saving time, and 7:00 a.m. to 8:00 p.m. at all other times.

b. Vacuums will be disabled/turned off except during hours of operation.

c. A wrought iron gate will be installed at the entrance, and it will be kept closed except during hours of operation.

d. A full-time attendant will be on-site at the facility at all times during hours of operation.

e. The facility will have a building sign only - no ground sign.

f. Signs will be posted at each bay stating that no amplified music is allowed.

g. Special Highway Overlay District-3 (SHOD-3) planting requirements will be installed along Trailwood Drive and Tryon Road; all shrubs shall be evergreen shrubs.

The Committee further recommends that the preparation of a proposed text change related to addressing concerns expressed during review of recent proposed car wash site plans be referred to Committee.

On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION

OF THE PUBLIC WORKS COMMITTEE

TREE – PACE STREET REMOVED FROM THE AGENDA AND DIRECTION GIVEN
Chairperson Taliaferro pointed out the Public Works Committee recommends that this item be removed from the agenda with no action taken with the understanding the Public Works Department will make the necessary repairs to the sidewalk and driveway cut to ease ingress and egress onto the property located at 217 Pace Street.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

FALLS LAKE – REAL TIME MONIORING STATION – DIRECTION GIVEN
Chairperson Taliaferro reported the Public Works Committee recommends continuation of the Falls Lake Real Time Monitoring Station Program with city funds.  The estimated cost is $60,000 per year and funds are included in the proposed FY 08 budget.
Ms. Taliaferro stated this is a great opportunity.  This program has been underway with State funds and she is happy that we will be able to continue it.  Mr. Stephenson talked about the real time monitoring which provides information on cost effective proactive tips and lets us know how to care for the water.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ANNEXATION – DUNHILL SUBDIVISION AND INTERVENING RIGHT-OF-WAY – ORDINANCE AND RESOLUTION ADOPTED
Chairperson Taliaferro reported the Public Works Committee recommends approval of the petition to annex Dunhill Subdivision Expansion and Intervening Right-of-Way and assigning the annexed area to City Council District A.  The Committee further recommends upholding staff’s recommendation that the annexation take effect March 31, 2007.  On behalf of the Committee, Ms. Taliaferro moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 180 and Resolution 191.

REPORT OF MAYOR AND COUNCIL MEMBERS

POPE HOUSE ACQUISITION – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Mayor Meeker pointed out an issue about the option to purchase the Pope House has come up and suggested that the item be referred to Budget and Economic Development Committee to study possibly in closed session.  Without objection the item was so referred.

TRANSIT AUTHORITY – MINUTES – TO BE ON THE WEB
Ms. Taliaferro stated she understands the minutes of the Transit Authority for the period February 2006 to March 2006 are not accessible on the web site.  She asked to make sure that all the Transit Authority minutes are available on the web site.  The item was referred to Administration.

TRAFFIC – ON-STREET PARKING ON BERNARD STREET – REFERRED TO ADMINISTRATION
Ms. Taliaferro indicated there seems to be concern about the on-street parking on Bernard Street.  She stated she understands there is some history on this item pointing out it is presently no parking and may be it should be restricted parking.  She stated she is talking about the section of Bernard Street adjacent to the shopping center.  The item was referred to Administration.

SANDERSON HIGH SCHOOL – ALIVE AT TWENTY-FIVE PROGRAM – ADMINISTRATION ASKED TO PROVIDE ASSISTANCE
Ms. Taliaferro asked that Administration be requested to have the Police and Public Affairs work with her and Sanderson High School in connection with the Alive at Twenty-five Program.  She asked that the item be referred to the Police and Public Affairs and she would provide Administration some information.  The item was so referred.

FUNDING LEGISLATION – PROPOSED RESOLUTION – TO BE PLACED ON THE MARCH 20, 2007 AGENDA
Mr. Stephenson presented Council members with a proposed resolution entitled “A Resolution to Request a North Carolina General Assembly To Enact Fair Growth Funding Legislation.  He briefly described the resolution which talks about our needs for schools, roads and lack of funding.  He referred to the Wake County Blue Ribbon Commission and their discussions on funding options and requested that the proposed resolution be placed on the March 20 agenda for consideration.  It was so directed.

DRAINAGE PROBLEM – GLOUCESTER TOWNHOMES AREA – REFERRED TO PUBLIC WORKS COMMITTEE
Mr. Craven asked that an item be referred to Public Works Committee relating to a drainage problem in the Gloucester Townhome/Berkley Townhomes area.  He stated staff has looked at the problem but additional work is needed.  Without objection the item was referred to Public Works Committee.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Convention Center Commission - One Vacancy - Gwinn Moss – 3 (Isley, Kekas, Crowder); Doyle Parrish – 4 (Taliaferro, Craven, Stephenson, West); Sonny Mountcastle – 1 (Meeker).

Mayor Meeker stated since no candidate received 5 votes he would suggest that we drop the low vote getter, Sonny Mountcastle and have another vote between the two.  A voice vote resulted as follows:  Gwinn Moss – 3 (Isley, Crowder, Meeker); Parrish – 5 (West, Craven, Kekas, Stephenson, Taliaferro).

Downtown Parking Task Force - Eleven Members - Don Carter – 8 (All Council members); Stephen Votino – 4 (Isley, Taliaferro, Craven, West); Marty Clayton - 8 (All Council members); Andrew Stewart – 5 (Isley, Crowder, Meeker, West, Stephenson); Aly Khalifa – 6 (Isley, Kekas, Crowder, Meeker, West, Stephenson); Dave Permar – 8 (All Council members); Thomas Bennett, Jr. – 5 (Isley, Kekas, Meeker, West, Stephenson); Lewis Riley – 3 (Meeker, West, Stephenson); Jonathan Parker – 4 (Kekas, Crowder, Meeker, West); Ryan Hancock – 3 (Meeker, West, Stephenson); Bill Spruill – 2 (Meeker, Stephenson); George Chapman – 7 (Isley, Kekas, Crowder, Meeker, Taliaferro, Craven, Stephenson); Joe Johnson – 4 (Isley, Kekas, Taliaferro, Craven); Garry Baker – 4 (Isley, Kekas, Taliaferro, Craven); Joseph Slavinski – 7 (Isley, Kekas, Crowder, Taliaferro, Craven, West, Stephenson); Michael Schaul – 2 (Kekas, Taliaferro).

The Clerk announced the appointments of Don Carter, Marty Clayton, Andrew Stewart, Aly Khalifa, Dave Permar, Thomas Bennett, Jr., George Chapman and Joseph Slavinski with the understanding 3 additional appointments would be made at the meeting.

Mayor Meeker also asked to add Mark Ezzell to the list for consideration.

NOMINATIONS

APPEARANCE COMMISSION – NOMINATIONS MADE

The term of George C. Venters, Jr. is expiring.  He does not wish to be considered for reappointment.  Mr. Isley nominated Elizabeth Welch.  The item will be carried over to the next meeting.

ARTS COMMISSION – REAPPOINTMENTS MADE – VACANCY REMAINING
The terms of Carol Gandlin Anders, Laura Raynor and Charlene Harless are expiring.  Ms. Anders is not eligible for reappointment as she has served since 2001.  Ms. Raynor and Ms. Harless are eligible and wish to be considered for reappointment.  They both have good attendance records.  Ms. Kekas and Mr. Crowder nominated Ms. Raynor and Ms. Harless for reappointment.  Ms. Crowder moved that the Council suspend rules and reappoint Ms. Raynor and Ms. Harless by acclamation.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  There would be one vacancy remaining.  Ms. Kekas nominated Ann Tharrington.  The item will be carried over to the next meeting.

HUMAN RELATIONS COMMISSION – APPOINTMENTS MADE – VACANCIES REMAINING
The terms of Michael A. Leach, George E. Sanders, Dr. Barbara Ann F. Hughes and Robert G. Gillen are expiring.  Mr. Leach, Mr. Sanders and Dr. Hughes are eligible for reappointment as far as length of service is concerned and would like to be considered.  Mr. Gillen does not wish to be considered for reappointment.  Ms. Kekas nominated Mr. Leach, Mr. Sanders and Dr. Hughes.  Ms. Taliaferro moved that the rules be suspended and the three be reappointed by acclamation.  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and pointed out there is 1 vacancy remaining.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE
The terms of Randolph A. Williams, Jan E. Kirschbaum, Patrick Beggs and David W. Knight are expiring.  Mr. Williams and Ms. Kirschbaum are not eligible for reappointment.  Mr. Beggs and Mr. Knight are eligible and would like to be considered for reappointment.  An attendance record was in the agenda packet.
Ms. Taliaferro nominated Patrick Beggs.  Ms.  Taliaferro indicated the information included in the agenda packet indicates that Mr. Knight has missed almost half of the meetings and has been late for others.  She stated this is a very busy Board and it needs all of its member present at all meetings.  She asked that the City Clerk be asked to contact Mr. Knight to determine his desires and ask him to address his absences.  Ms. Taliaferro nominated Elaine Perkinson.  Mr. West nominated Delmar Jones.  The item will be carried over to the next meeting.

MORDECAI ADVISORY BOARD – NOMINATIONS MADE
A letter of resignation has been received from Senator Janet Cowell who indicates in order to avoid any perceived conflict of interest she is reassigning from the Mordecai Advisory Board.  Mayor Meeker and Ms. Kekas nominated Thomas Alexander.

PLANNING COMMISSION – NOMINATIONS MADE
A letter of resignation has been received from Charles R. Walker, III; therefore, there is one vacancy for consideration.  Mayor Meeker nominated Matthew Brown.  Ms. Kekas nominated Waheedul Hak.  The item will be carried over to the next meeting.

TRANSIT AUTHORITY – VARIOUS ACTIONS TAKEN
The term of Chairperson Michael Summerlin is expiring.  He is not eligible for reappointment as he has served since March 2001.  Past Council policy has been to elevate the alternate member with the longest length of service to a regular membership and declare a vacancy for alternate.  Charles Malone, alternate member, was recently appointed and it is recommended that he be designated as a regular member and declare a vacancy for an alternate member.  In addition, Council appoints the Chairperson and it would be appropriate to consider that appointment at this time.
Ms. Taliaferro moved that Charles Malone be elevated to a regular member.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously, therefore, there is one vacancy for alternate member for consideration.  Ms. Taliaferro nominated Jeff Bandini for the alternate slot.  Mayor Meeker indicated Mr. Bandini is associated with his firm and questioned if she should excuse himself from participation with the City Attorney indicating he does not need to do so.  Ms. Taliaferro moved that Jeff Mann be named Chairperson of the Raleigh Transit Authority.  Her motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

RALEIGH-DURHAM AIRPORT AUTHORITY – TIM CLANCY’S TERM CLARIFIED
City Attorney McCormick indicated he and the City Clerk are confused relative to the appointment of Tim Clancy to the Raleigh-Durham Airport Authority.  He stated a number of meetings ago the Council did appoint Mr. Clancy for another year but he would like to clarify that what the Council meant to do was take no action on Mr. Clancy’s expiring term and allow Mr. Clancy to remain until replaced.  Mayor Meeker moved the Attorney’s recommendation be upheld.  His motion was seconded by Ms. Taliaferro and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

SMOKING ORDINANCE – PROPOSED AMENDMENT – TO BE PLACED ON MARCH 20, 2007 AGENDA
City Attorney McCormick indicated he had been contacted by a consortium of local hospital representatives asking that the City Council repeal a portion of its smoking ordinance.  He stated Section 13-3016(b)(1) Subsection e allows a physician to let someone smoke while in the hospital.  He stated the hospital representatives would like that section repealed.  He stated he would provide the Council members with a copy of the letter and suggested that it be placed on the next agenda for consideration.  It was agreed to follow that course of action.

COUNCIL MEMBER WEST – COMMENTS RECEIVED
Mr. West stated he is not sure whether he would be at the evening meeting due to uncertainty on a personal matter.  Mayor Meeker stated if Mr. West could be at the meeting fine if not he would be excused from the evening portion of the evening.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – FEBRUARY 20, 2007 – APPROVED AS PRESENTED
Minutes of the February 20, 2007 Council meeting were presented.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Taliaferro and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED
The following preliminary assessment roll(s) were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, April 3, 2007, is recommended.

Sewer AR 1308 - Edwards Mill Road/Laurel Hills Annexation Area (PU 2003-2)

Water AR 1309 - Edwards Mill Road/Laurel Hills Annexation Area (PU 2003-1)

Mayor Meeker moved adoption as presented.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 192 and 193.

TAX – RESOLUTION - ADOPTED
A proposed resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes was in the agenda packet.  Adoption of the resolution is recommended.  Mayor Meeker moved adoption.  His motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 194.

RECESS:
There being no further business announced the meeting recessed at 3:15 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, March 6, 2007 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina with all Council members present except Mr. West who was absent.  Mr. West was excused from the evening portion during the afternoon section of the meeting.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.

REQUESTS AND PETITIONS OF CITIZENS

TRAFFIC – PARKING CONCERN FOR COMMERCIAL VEHICLES – REMOVED
Lori Bowen, UPS, had requested permission to discuss parking concerns for all commercial delivery vehicles.  It was pointed out Ms. Bowen had withdrawn her request.

ADAMS-EDWARDS HOUSE – REQUEST TO DISCUSS THE FUTURE - DEFERRED
Dan Woodall had requested permission to discuss the future of the Adams-Edwards House, 5400 Tryon Road, which was listed on the National Register of Historic Places in December, 2006.  It was pointed out Mr. Woodall had requested that this item be deferred until March 20, 2007.

STC-1-06 – EAST SPRING STREET – EXTENDED 120 DAYS
Jason Piche was at the meeting to request the Council to extend the sunset date of March 7, 2007 as it relates to STC-1-06, East Spring Street, to give more time to complete recombination work.  City Manager Allen pointed out staff supports a 90-day extension.  Ms. Kekas moved approval.  Her motion was seconded by Ms. Taliaferro.

Mr. Piche indicated Planner Mike McDow had suggested that it be extended 120 days in order to allow time for the recombination to get through the system.  Mr. Isley made a substitute motion that the sunset date for STC-1-06 be extended 120 days.  His substitute motion was seconded by Ms. Taliaferro and a roll call vote resulted in all members voting in the affirmative (West absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 195.

FERRIS WHEEL – PULLEN PARK – REFERRED TO ADMINISTRATION
Bill Garrabrant, Lassiter Place, provided Council members some information on his idea to have a ferris wheel in Pullen Park.  He stated this has received some news coverage on local TV channels.  Mr. Garrabrant talked about his interest in the parks system including bringing a caboose to Pullen Park some 30 years ago.  He explained how he was able to get the caboose which is presently at Pullen Park donated and installed in the park at no cost to the City.  He served some time on the Parks, Recreation and Greenway Advisory Board years back.

Mr. Garrabrant stated the idea of having a ferris wheel in the City of Raleigh came to him last fall when there was discussion about what to do the Dix Hill property.  He thought it would be great to have a ferris wheel there but saw that a lot of people were pulling and pushing in different ways as to what to do with the Dix property.  He stated he looked at Pullen Park and there is a perfect spot near Shelter #5.  He stated it is a gently sloping area of about 150’ by 50’ and it would accommodate a ferris wheel.  He presented photos of a ferris wheel pointing out he is not wedded to any particular ferris wheel but feels the spot he is talking about could accommodate a ferris wheel like the one pictured without having to cut a tree.  He talked about how people went to Pullen Park to ride the train and now take their children and grand children and what a great idea it would be to have a ferris wheel to create the same type memories.  He told about people he had talked to who are very intrigued with the idea.  He stated he feels with all of the naming rights and opportunities that are out there that if the City would agree with the concept he feels someone would be willing to come up with the money for the naming rights.

Mayor Meeker questioned if Mr. Garrabrant had discussed this idea with the Park’s Board..  Ms. Taliaferro stated she was at the Park’s Board meeting when Mr. Garrabrant presented his idea and they took it as information.  She questioned if Mr. Garrabrant had talked with anyone on staff about potential sites, challenges and opportunities of those sites.  In response to questioning, City Manager Allen pointed out he had just been introduced to the idea and staff has not done any work on it.  The staff time is very full with the present work program.  He stated for example Pullen Park does have an approved master plan and staff did not know whether Council wanted to pursue that idea, look for other potential sites or what.  Staff needs direction from the City Council.  Mayor Meeker suggested the item be referred to Administration to bring back a report on cost of a ferris wheel, operation expenses, possible revenue, any unusual requirements that may go along with the ferris wheel, etc., just bring information on the possibilities.  In response to questioning, Mr. Garrabrant pointed out the ferris wheel that he had presented photos of would cost approximately $1 million and another half million to put in place.

Mayor Meeker suggested that the Council get some initial information from staff and at that point the Council could decide whether to pursue the idea.  Ms. Taliaferro pointed out the photographs presented by Mr. Garrabrant seemed to have letters from children pushing for the idea.  Mr. Garrabrant pointed out the principal at Aldert Root School got children to write letters.  He stated the Battleship North Carolina was saved by school kids saving their nickels and dimes and he feels if the City finds a place and has interest in having a ferris wheel, he thinks that there will be people stepping forward to help.  The item was referred to Administration.

CEMETERY – REQUEST FOR APPROVAL OF GORIA CORPORATION VAULTS – NO ACTION TAKEN
Shah Amidi, Goria Corporation, pointed out he had provided information to the Council on the vaults produced by his company.  He stated officials at Mt. Holt Cemetery would not accept plastic vaults and had denied the opportunity for one of their clients to use their vaults.  He went through the scenario which occurred when a family wanted to use one of his company’s vaults but were refused that opportunity.  He told of his discussions with the Parks and Recreation Department which began in mid November and last week he was told that the City would not accept their burial vaults in City owned cemeteries.  He challenged the information presented by the Park’s staff pointing out he does not feel the testing was done right or fairly.  Erroneous information had been presented.  He stated if someone wants to buy one of his company’s burial vaults he feels that is their right and their choice.  He talked about the information supplied by Parks and Recreation Department and again stated he does not feel the information was developed properly.  He talked about testing done of his company’s vaults, load tests, how the tests were conducted and why the City was refusing to allow the vaults in City’s cemeteries.  He stated he did not feel that the City contacted all of the funeral homes, did not get opinions of the African-American funeral homes, expressed concern that the cemetery personnel has no knowledge of their products and expressed concern about how their testing was preformed.  He told of tests that had been done on his vaults and how they stand up as good or better than other vaults.  He pointed out the City “staged” a test and based their decision on that “staged” test but actual tests have been done and they feel their product is just as good or better than concrete vaults.  Their vaults do not leak, deteriorate or decay.  He stated he feels the City’s refusal to allow the vaults in City cemeteries is wrong.

City Manager Allen pointed out staff had provided some detailed information to Council and the staff does not feel the benefits out weigh the risks.  Ms. Taliaferro talked about cost associated with burial pointed out the City does try to provide low cost burial services with the City Manager pointing out the City cemetery lots sell for a lot lower than market rate.

No motions were forthcoming, therefore, the Mayor pointed out no action would be taken to overturn staff’s recommendation to not allow the use of the vaults.

Later in the meeting another representative of Goria Corporation pointed out in the situation in which their vault was denied the family ended up paying $1,400 more dollars for another product.  No further action was taken.

TRAFFIC SIGNAL – EDWARDS MILL ROAD AND CORINTHIAN WAY – REFERRED TO PUBLIC WORKS COMMITTEE

Sally Wooten, Board of Trustees at the Raleigh School, was at the meeting to request that the Public Works Committee review their request for a signalized intersection at Edwards Mill Road and Corinthian Way in conjunction with the extension of Edwards Mill Road.  She stated Raleigh School Campus includes both preschool and elementary school starting with children as young as 18 months.  The school enrolls about 185 preschool students, 260 elementary students and a staff and faculty of approximately 50.  They are located at the end of the Edwards Mill Road just past the RBC Center.  They moved to that location from Ridge Road in 1997 and since then they have seen remarkable growth in the area as more offices, homes and restaurants have been constructed in proximity to the school.  She stated they have always known that there are plans to extend Edwards Mill Road to Hwy. 54 and have been monitoring this so as to proactively seek ways to ensure a safe learning environment for their students.  She pointed out the Raleigh School Drive is a one way u-shape road which goes through the campuses with all the traffic existing nearest the preschool campus.  Currently all traffic continues straight onto Corinthian Way and turns right onto Edwards Mill Road as it deadends to the left.  She stated their concern is twofold.  With Edwards Mill Road becoming a four-lane thoroughfare and with the completion of the 540/Wade, traffic on Edwards Mill will dramatically increase.  It will be very hard for their families to safely exit their drive and make a left-hand turn onto Edwards Mill Road.  She stated in addition plans for their exit include a left-turn lane intended to facilitate u-turns.  She stated they are afraid that many drivers will not make the u-turn and will mistakenly turn into their exit which is one way in the opposite direction.  They already do get drivers turning into the drive despite the many mailings, markings, etc.  They are afraid that the u-turn will further exasperate these occurrences.  She talked about the traffic flow and the fact that it will extremely heavy as there will not be u-turns permitted at any other intersection between Trinity Road and NC 54.  She talked about the traffic flow in the area now.  She asked that the Public Works Committee study this intersection and the necessity of a traffic signal pointing out they feel the safety of the children should always be a top priority.  She went over information relative to confusion of picking up, carpools and associated distractions.  She talked about the traffic problems and the circulation in detail.  She stated if this were all adults it may not be as dangerous as adults know to get out of the way but the kids are at risk.

City Manager Allen pointed out this is a NCDOT project and he does not think it meets the warrants for a traffic signal.  Ms. Taliaferro suggested taking the item in Public Works Committee pointing out  the Committee already has an item studying traffic problems in the I-40/Wade area.  Without objection the item was referred to Public Works Committee.

RENEWABLE ENERGY TECHNOLOGY – GRANT PROPOSAL – REFERRED TO THE CITY ATTORNEY
Dr. A. Karoui and one of his colleagues were at the meeting to request the City Council to sign off on a grant proposal which would establish a technology center called the Raleigh Center for Renewable Energy Technology.  He stated it is a grant from the EPA.  He talked about all having to have energy for all of the housing, government buildings, everything in the City.  This proposed Raleigh Center for Renewable Technology will help transform the way people think about energy.  He stated they are working on a pilot project including the evaluation of solar energy projects from various vendors and this project will help disseminate the information to the consumers and new businesses.  He pointed out it is a 5-year $10 million dollar grant and it is a pilot project including labs, characteristics, certifications, salaries and office supplies.  He stated there is no cost to the City.  He pointed out they have sent letters to our Congressional Delegation and Congressman Miller has endorsed the proposal.  Congress Members Burr and Dole are studying it.  They haven’t signed off.  They stated they were before the City Council to request someone on the City Council to sign off on their grant application.

In response to questioning, City Attorney McCormick stated he is not familiar with the proposal and does not know why the City would have to sign off on the grant application with it being pointed out if the grant is approved it would come to the City which would pass it on to them.  City Attorney McCormick stated if the gentleman would give him the citations or information on the grant he would look into it and if it is something he feels the City would want to sign off on he would draft a letter for the Mayor to sign.  Mayor Meeker suggested that the item be referred to the City Attorney for review and to draft a letter of support if he feels it is appropriate.  The motion was seconded by Ms. Taliaferro.  Mr. Isley stated this is an usual request and he hopes the City Attorney will study the proposal very carefully and make sure the City of Raleigh is shielded from any liability.  Mr. Craven suggested referring the item to the Environmental Quality Advisory Board to take a look at it also.

City Manager Allen pointed out he had looked over the information provided very quickly and he is not sure if the legislation authorizing the grant even exists at this point.  He gave a brief description of what he was reading in the material.  In response to questioning from Ms. Kekas it was pointed out this is grant request to the Federal EPA.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (West absent and excused).  The Mayor ruled the motion adopted on an 8-0 vote.

NEUSE RIVER SPRING CLEANUP – REQUEST FOR ASSISTANCE – APPROVED
Dean Naujoks, Neuse River Foundation, pointed out the Fifth Annual Neuse River Spring Cleanup is scheduled for Saturday, April 14, 2007.  He talked about the 2006 cleanup, the number of volunteers involved and pointed out this covers the Neuse River from Falls Dam to Smithfield Commons.  He talked about the number of pounds of trash that were removed from the Neuse River and Crabtree Creek last year including two automobiles and 136 tires.  He pointed out they have a lot of partnerships formed including the Boy Scouts, Girl Scouts and other nonprofits.  He stated, however, it would be very difficult to carry out this spring cleanup without the City’s participation in providing empty garbage trucks with drivers and hazardous waste trucks with drivers.

Mr. Naujoks pointed out as they planned their activities for this year knowing there has been a lot of turnover at the Solid Waste Services Department he just wanted to make sure that the Council would endorse the City’s participation.  He stated he had talked to the Solid Waste Services Director Battle and everyone feels it would be useful if the City Council indicated the City is willing to provide the resources that are necessary.  He stated it would be helpful to have this on the record so they would not have to come back year after year.

City Manager Allen pointed out the City has always been a willing partner in this effort and he feels the City would continue to provide the resources necessary within a reasonable level.  He stated we have been doing this each year and as he understands there are talking about a small amount such as three garbage trucks and three hazardous waste trucks with drivers.  Mayor Meeker stated without objection the City would participate as it has in the past and ask Mr. Naujoks to keep the Council posted.

MATTERS SCHEDULED FOR PUBLIC HEARING

STC-2-07 – FIRWOOD AVENUE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of Firwood Avenue pursuant to resolution of intent, advertisement and notification as required by law (STC-2-07).  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution authorizing the closing as advertised.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (West absent and excused).  The Mayor ruled the motion adopted on an 7-0 vote.  See Resolution 196.

P.U.-2007-3 – CLASARA CIRCLE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the installation of approximately 2,470 lineal feet of 8-inch sanitary sewer main from an existing sanitary sewer main near Clasara Circle to the public sanitary sewer pump station near Fountain Drive with assessments on a per lot, area served and/or abutting frontage basis (P.U.2007-3).  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Ms. Taliaferro moved adoption of a resolution directing the project as advertised.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (West absent and excused).  The Mayor ruled the motion adopted on an 7-0 vote.  See Resolution 197.

ADJOURNMENT:
There being no further business, Mayor Meeker announced the meeting adjourned at 7:45 p.m.

Gail G. Smith

City Clerk
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