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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, June 3, 2008, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding



Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley




Councilor Rodger Koopman



Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Pastor Roosevelt Ashford, The Church of God of Prophecy.  The Pledge of Allegiance was led by Council Member Mary-Ann Baldwin.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented the following certificates:  John Holmes – Appearance Commission, Treva Jones – Mordecai Historic Park Advisory Committee, Greg Barley - Parks, Recreation and Greenway Advisory Board and O Morton Congleton - Convention Center Commission.

PUBLIC UTILITIES – TAPPING TEAM – RECOGNIZED

Andy Brodgen, Public Utilities Department pointed out the City of Raleigh’s Tapping Team was recently named State Champions.  They will be competing for the National Championship soon.  He introduced Billy Bell, Coach; Kevin Radford, Jermery Isgrigg and Chad Phelps.  Mr. Bell explained the rules and regulations and presented a video.  City Manager Allen presented as State Championship trophy.  The group received a round of applause and wishes for good luck in the nationals. 
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker pointed out later in the day we will be having a group from Rostock Germany and when they arrive they will be recognized.  He pointed out there will be a reception tomorrow at 6:00 p.m.

Mayor Meeker expressed appreciation to those Council Members who attended the retirement reception for Jack Duncan.  He commended all involved and Mr. Duncan for his 23 years of service.

Mayor Meeker recognized Council Member Thomas Crowder who over the weekend hit his first hole in one during a weekend golf excursion.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had not received any requests to withdraw items from the Consent Agenda.  Mr. Crowder moved Administration’s recommendations on the Consent Agenda be upheld.  His motion was seconded by Mr. Koopman and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

BARROWOOD DRIVE – RIGHT-OF-WAY DEDICATION – ACCEPTED

Barrowood Drive is a public right-of-way that was recorded in 1975 (BM 1975 PG 162).  At the time the property was outside the City limits and the dedication was never accepted by a public entity.  When this area was annexed, the City’s standard annexation language did not automatically accept right-of-way dedications as it does today.  Now that property adjacent to Barrowood Drive is redeveloping, it would be appropriate to accept the public right-of-way dedication.  This acceptance of dedication would not obligate the City to maintain the street until it is improved to meet the City’s minimum standards.

Recommendation:  Accept the public right-of-way dedication of Barrowood Drive as described in BM 1975 PG 162.  Upheld on Consent Agenda Crowder/Koopman – 8 ayes.

ANIMAL SHELTERING FACILITY – INTERLOCAL AGREEMENT RELATING TO CITY/COUNTY FACILITY – APPROVED

The City of Raleigh and the County of Wake have agreed to move toward a consolidated sheltering facility for animals.  This interlocal agreement confirms the City's commitment to consolidated sheltering and the County's commitment to build additional shelter space to accommodate the needs of the cities of Raleigh, Cary and Garner.  A copy of the agreement is in the agenda packet.

Recommendation:  Approve the interlocal agreement.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  

LEGISLATION – SENATE BILL 1597 – CITY REQUEST TO BE ADDED - APPROVED
Senate Bill 1597 was brought to the attention of the Department of City Planning by the City Attorney‘s office.  The bill would authorize certain cities and towns to provide development incentives in exchange for reductions in energy consumption.  At present, the bill only applies to the Cities of Asheville, Charlotte and Wilmington and the Towns of Carrboro, Cary and Chapel Hill.  It is believed that the “land use development incentives” may be an appropriate tool to encourage more energy efficient development.

Recommendation:  Request the bill sponsors to add the City of Raleigh to the list of eligible municipalities.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  

TAXES – ORDERS DIRECTING THE CITY OF RALEIGH TAX COLLECTOR, WAKE COUNTY TAX COLLECTOR AND DURHAM TAX COLLECTOR – APPROVED

The City of Raleigh Revenue Manager (Tax Collector) requests that the City adopt and enter into their minutes orders directing the Tax Collector to collect taxes charged in the records pursuant to advice from the Institute of Government and in compliance with North Carolina General Statute 105-321.  It is requested that such an order executed by the Mayor be provided to fulfill this requirement.

The County of Wake Revenue Administrator (Tax Collector) has requested that the City adopt and enter into their minutes orders directing the Tax Collector to collect taxes charged in the records pursuant to advice from the Institute of Government and in compliance with North Carolina General Statute 105-321.  It is requested that such an order executed by the Mayor be provided in fulfilling this requirement.
The County of Durham Tax Administrator (Tax Collector) has requested that the City adopt and enter into their minutes orders directing the Tax Collector to collect taxes charged in the records pursuant to advice from the Institute of Government and in compliance with North Carolina General Statute 105-321.  It is requested that such an order executed by the Mayor be provided in fulfilling this requirement.

Recommendation:  That the orders be adopted as presented.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  

BLOOMSBURY LLC – TRAFFIC AGREEMENT FOR SIGNAL IMPROVEMENTS AT BOYLAN AVENUE AND HARGETT STREET – APPROVED
Bloomsbury LLC, the developer of Bloomsbury Estates at the corner of Boylan Avenue and Hargett Street, has undertaken improvements along the streets adjacent to its property.  Bloomsbury LLC also desires to assist with upgrading the traffic signals in cooperation with the City of Raleigh.

It is recommended that the agreement between the developer and the City of Raleigh be approved to proceed with the upgrade of the existing traffic signal at the intersection of Boylan Avenue and Hargett Street.  The estimated cost for the design and revision of the traffic signal is $34,500.  The developers’ participation will be $14,500.  Funding is available in the CIP Traffic Signal Installation account number 525-8391-79290-975.  A copy of the agreement is in the agenda packet.

The City Attorney has reviewed the proposed agreement.

Recommendation:  

Approve the traffic agreement and budget amendment.

Increase Revenue:

525-8391-51610-000
Developer Participation
$14,500.00

Increase Expense:

525-8391-79290-975
Traffic Signals
$14,500.00

Upheld on Consent Agenda Crowder/Koopman - 8 ayes.   See Ordinance 403 TF 92.
ANNEXATION – MACADIE PARK SUBDIVISION PHASE 2 – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING

The agenda presented the following petition for annexation:

Area Name Contiguous
Petitioner


Acres

Proposed Use

Macadie Park Subdivision,
Terry E. Slade, 

23.01

  Residential


Ph 2



Macadie Associates, LLC

Recommendation: That this annexation petition be acknowledged and that Council request the City Clerk to check its sufficiency pursuant to State statutes, and if found sufficient advertise for a public hearing on Tuesday, June 17, 2008.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  
ROAD RACES – VARIOUS LOCATIONS ON VARIOUS DATES – APPROVED CONDITIONALLY

The agenda presented the following requests for road races:

Various Streets in the Vicinity of Hillsborough Street, New Bern Avenue Glenwood Avenue, Wilmington Street and Hargett Street

Tommy Newman, representing the North Carolina Special Olympics, requests a street closure on Thursday, June 5, 2008, at various times listed in the report and on Friday, June 6, 2008, from 6:00 p.m. to 8:15 p.m. for a North Carolina Law Enforcement Torch Run

Various Streets in the Vicinity of Lead Mine Road

Donnie Jackson, representing the A.E. Finley YMCA, requests a street closure on Sunday, August 24, 2008, from 7:30 a.m. to 11:00 a.m. for a road race
Various Streets in the Vicinity of Six Forks Road

Ren Wiles, representing the North Raleigh Alliance of Churches, requests a street closure on Saturday, September 13, 2008, from 9:00 a.m. to 10:30 a.m. for a road race

Various Streets in the Vicinity of Hillsborough Street

Jim Young, representing the North Carolina Roadrunners Club, requests a street closure on Sunday, September 14, 2008, from 12:00 p.m. to 3:30 p.m. for a road race

Various Streets in the Vicinity of Hillsborough Street

Jim Young, representing the Second Empire, requests a street closure on Sunday, October 26, 2008, from 11:00 a.m. to 4:00 p.m. for the Second Empire 5K Classic road races.
Various Streets in the Vicinity of St. Mary’s Street

Jeanne Bennett, representing the Arthritis Foundation, requests a street closure on Saturday, December 6, 2008, from 10:00 a.m. to 11:30 a.m. for a road race.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packets.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  
STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary street closing:

100 Block of East Cabarrus Street

Pat Dickenson, representing the Lincoln Theatre, requests a street closure on Sunday, June 8, 2008, from 7:00 a.m. to 2:00 a.m. for an outdoor musical event.

He also requests waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances.

300 Block of Fayetteville Street

Van Miles, representing Yancey’s Restaurant, requests a street closure on Sunday, June 8, 2008, Sunday June 15, 2008, Sunday, June 22, 2008, and Sunday, June 29, 2008, from 4:00 p.m. to 6:00 p.m. for the outdoor jazz series.

He also requests waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and waiver of the amplified noise ordinances
1100 Block of Holmes Street
Theola Jones, representing the Bible Way Temple, requests a street closure on Saturday, June 14, 2008, from 9:00 a.m. to 4:00 p.m. for Church Youth Festival.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.
STREET IMPROVEMENTS – JONES SAUSAGE ROAD – RESOLUTION SETTING PUBLIC HEARING ADOPTED

A public meeting was held on January 31, 2008, for the widening of Jones Sausage Road from I-40 to Rock Quarry Road.  It is now appropriate to schedule a public hearing to consider final authorization of the project to include paving, curb and gutter and sidewalk.  Assessments would be applicable.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing on Tuesday, July 1, 2008, to consider the improvements.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  See Resolution 566.
PERSONNEL – TRANSFER OF POSITION – APPROVED

To align new service responsibilities within the Finance Department’s Revenue Division, an Accountant Auditor I position in the Public Works Department-Transportation Operations Division needs to be transferred to the Finance Department-Revenue Division.  Approval is requested to transfer the Accountant Auditor I (Position Number 5058) from the Public Works Department -- Transportation Operations Division (org code 2230) to the Finance Department - Revenue Division (org code 1620).  There is no budgetary impact..

Recommendation:  Approve the position transfer.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Community Services - $2,000 – to provide in-kind support for the remainder of the fiscal year.

Parks and Recreation - $14,227 – to accept and allocate the contract amendment increase for the current fiscal year from Wake County to support program activities within the specialized Recreation Services program pursuant to the existing Wake County Human Services contract.

Planning - $2,133 – to correct fund amounts in FIS for accounting purposes.  The incorrect amount was listed for the Federal Grant for the Multi Transportation Center Complex project.

The agenda outlined the code accounts involved in the revenues and expenditures line items.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  See Ordinance 403 TF 92.
CONDEMNATION – BENTLEY WOODS ANNEXATION PHASE I – VARIOUS – RESOLUTIONS ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name: 


Bentley Woods Annexation-Phase I

Name:



Daniel N. Herman and Jennifer R. Herman
Location:


7205 Carlton Drive

Name:



Michal Koubek
Location:


7308 Beacon Hill Court

Name:



Heyem Eban and Ytham Apout Eban
Location:


7237 Beaverwood Drive

Name:



Jacinto Olguin-Corona and Adaneiba Morales Lugo
Location:


7213 Pilgrim Road

Recommendation:  Approve resolutions of condemnation for the easements needed from the above properties.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.   See Resolutions 567, 568, 569, 570.

CONDEMNATION – D. E. BENTON WATER TRANSMISSION LINE – RESOLUTION ADOPTED

Negotiations have, thus far, been unsuccessful with the following property owner for the water line easement required for the D. E. Benton Water Transmission Line.  To keep this project moving forward, it is recommended that authorization be granted for condemnation of the easement needed from this property for the project.

Project Name:
 D. E. Benton Water Transmission Line (Hwy. 50 to EB Bain Water Plant)
Name:
Seventy East
Location:
155 US 70 Hwy

Recommendation:  Approve condemnation.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  See Resolution 571.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of Public Utilities and Public Works.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  See Ordinance 403 TF 92.

TRAFFIC – CHANGES RELATING TO HARRINGTON STREET COMMERCIAL LOADING ZONE – ORDINANCE ADOPTED

The agenda presented a recommendation for a commercial loading zone on a portion of the east side of Harrington Street.  The current “no parking zone” would need to be adjusted to allow for the proposed commercial loading zone.  This recommendation is being made due to a request received from the property owner at 122 Harrington Street.  The agenda outlined the exact locations and traffic code changes that would need to be implemented if approved.

Recommendation:  Approval of the change in the traffic code. Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  See Ordinance 404.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same matter as the regular consent agenda.  He stated he had received a request from Mr. Stephenson to withdraw Z-21-08.  Without objection that item was withdrawn from the Planning Commission Consent Agenda.  Mr. Isley moved the Planning Commission’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.
REZONING Z-7-08 – LOUISBURG ROAD – REQUEST FOR 60-DAY TIME EXTENSION – APPROVED

This request is to rezone approximately 0.78 acre, currently zoned Residential-4 with Special Highway Overlay District-3.  The proposal is to rezone the property to Neighborhood Business Conditional Use District with Special Highway Overlay District-3.
CR-11203 from the Planning Commission recommends that the City Council grant an additional 60 days (until July 26, 2008) for continued review of this proposal, as requested by the applicant.  Planning Commission recommendation upheld on Consent Agenda Isley/Crowder - 8 ayes.  

REZONING Z-15-08 – LAKE BOONE TRAIL – REQUEST FOR 30-DAY TIME EXTENSION – APPROVED

This request is to rezone approximately 34.29 acres, currently zoned Residential-10.  The proposal is to rezone the property to Office & Institution-1 Conditional Use District.
CR-11204 from the Planning Commission recommends that the City Council grant a 30-day time extension for additional review by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Isley/Crowder – 8 ayes.

TC-3-08 HELIPORTS – APPROVED AS REVISED – ORDINANCE ADOPTED

This text change proposes to amend the Zoning Code by revising the City’s regulations concerning the permitting and locating of facilities to land and support helicopters.
CR-11205 from the Planning Commission recommends that this text change be approved, as revised.  Planning Commission recommendation upheld on Consent Agenda Isley/Crowder - 8 ayes.  See Ordinance 405 TC 312.
END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-21-08 – LOUISBURG ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 5 acres, currently zoned Residential-6 Conditional Use.  The proposal is to rezone the property to Office & Institution-2 Conditional Use.

CR-11202 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan; however, based on the findings and reasons, that this request be approved in accordance with conditions dated May 19, 2008.

Vice Chair Maha Chamblis explained the request, location and the Planning Commission’s recommendation.  Planning Director Silver pointed out this case was heard about a year ago and it was denied and came back as an O&I-2 conditional use zoning case.  It is still inconsistent with the Comprehensive Plan.  

Mr. Stephenson expressed concern and talked about condition C, explained his concern and questioned the wording and interruption pointing out he would like to place the item in Comprehensive Planning Committee for discussion.  Mr. Koopman pointed out we have a lot of compliance about problems along Capital Boulevard and here we are continuing with incremental zoning and he is concerned that we do not have an overall plan, do not know what we are going to do with this part of the City and he would like to look at how we want this part of the City to develop; therefore, he too would like to see the items referred to the Comprehensive Planning Committee.  Without further discussion it was agreed to refer the item to Comprehensive Planning Committee with Planning Director Silver indicating staff would respond to Mr. Stephenson’s questions at the committee meeting.

SPECIAL ITEMS

PROBATIONARY RENTAL OCCUPANCY PERMIT APPEAL – 1114 KENT ROAD – APPEAL UPHELD
Jerome Goldberg, 8701 Oneal Road, Raleigh, North Carolina, presented an appeal to the Probationary Rental Occupancy Permit relating to 1114 Kent Road during the May 20 Council meeting.  It was directed that the item be placed on this agenda for further consideration.

Mayor Meeker moved to uphold Jerome Goldberg’s appeal relating to the Probationary Rental Occupancy permit relating to 1114 Kent Road as the problems related to the prior owner and tenant.  His motion was seconded by Mr. West.  Mr. Crowder stated he did not take the opportunity to ask Mr. Goldberg if he had any prior working relations or commitments with the previous owners with the City Attorney pointing out the hearing is closed and the decision should be made on the record.  Mr. Crowder questioned how the City will go after someone who has sold the property and questioned if Mr. Goldberg shouldn’t be trying to seek these damages from the former property owner and talked about due diligence.  City Attorney McCormick agreed but pointed out the Council has to base their decision on the record.  Mr. Crowder questioned how anyone would go after prior owner or how the City would go after the prior owner with the City Attorney pointing out the City could not go after prior owners.  Whether this was about the financial damage or whether the property should be put in the PROP program was questioned by Mr. West.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
PROBATIONARY RENTAL OCCUPANCY PERMIT APPEAL – 201 BLANCHARD STREET – DENIED
During the May 20, 2008, Council meeting, representatives of Lake Ridge Properties, LLC, 8311 Brier Creek Parkway, Raleigh, North Carolina, appealed the Probationary Rental Occupancy Permit decision relating to 201 Blanchard Street.  It was directed the item be placed on this agenda for further consideration.

Mayor Meeker moved that this appeal be denied as the evidence that was presented at the last meeting was basically explaining what occurred.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

Mayor Meeker questioned if we do want to recover the penalties if there is someway we could go after a prior owner.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

LOW IMPACT DEVELOPMENT – STATUS REPORT – REFERRED TO PUBLIC WORKS COMMITTEE

During the August 7, 2007, Council meeting, the Council asked Administration to appoint a staff working group from affected departments to review the low impact development recommendations presented by the Stormwater Management Advisory Commission.
The LID Staff Work Group met monthly since October 2007 (seven meetings) and made substantial progress toward addressing the numerous obstacles to implementation of LID.  An interim report listing the specific hurdles identified by the group and the current status of the resolution of each hurdle was in the agenda packet.

Also included are five recommendations the group felt the Council may wish to consider for immediate implementation while the group completes work on the remaining hurdles.

Recommendation:  Consideration of the recommendations outlined in the report.  

Mark Senior presented a report on the discussion items which were initiated by the LID Staff Work Group which was formed in October of 2007.  The group included representatives of the City Attorneys Office, Fire, Inspections, Parks and Recreation, Planning, Public Works, Solid Waste and Public Utilities.  He went over the discussion items which include minimize street widths to reduce impervious surface areas; revise street sections to allow for stormwater treatment; revise parking requirements to reduce impervious surface area; adjust FAR to allow for smaller building footprints; allow controlled stormwater discharges to the sanitary sewer; maximize use of reuse water; allow best management practices on individual lots as integrated stormwater control; reduce driveway lengths through shorter building setbacks; modify city code to allow best management practices to satisfy open space requirements to encourage integrated stormwater control; allow taller builders with smaller footprints to reduce impervious surface area; allow for impervious parking services to reduce impervious areas; recognize peak flow reduction capability of low impact development practices, reduce or eliminate annual inspection requirements for individual residential best management practices and establish peak flow and nitrogen load reduction credits for low impact development practices.
Mr. Senior indicated the group will continue to meet until each task item has been discussed.  He presented the following five recommendations:

1. Authorize Public Utilities staff to initiate a text change to the Raleigh Municipal Code to allow control stormwater discharges into sanitary system to facilitate stormwater reuse; (primarily through use of cisterns); consider if cost recovery “for treatment of unmetered stormwater discharges to the Sanitary Sewer System” is appropriate”;

2. Consider if cost recovery (for treatment of unmetered stormwater discharges) is appropriate allowing unmetered stormwater to be treated at little or no cost to an individual may positively encourage water conservation and the use of cisterns.  A rate increase for all users may be necessary to recover the lost revenue from the unmetered flow to the sanitary sewer system, if individuals are not charged accordingly.  He gave information on residential water use, residential water use cost, nonresidential water use and cost recovery options and the various considerations they looked at with the options.

3. Authorize staff to continue negotiations with North Carolina Department of Environmental and Natural Resources to remove or reduce the limitations on and expand the uses of stormwater and reuse water.

4. Consider providing additional funding to accelerate the construction of the reuse water distribution system (note that the proposed public utilities capital improvement budget already includes additional funding in the first fiscal year of the Phase I program to accelerate the construction of the reuse water distribution system)

5. Encourage NCDENR to ensure that State building codes, contractor training programs and licensing boards recognize the various beneficial applications of reuse water and stormwater and plumbing trades.  

Mr. Senior pointed out reuses only address in Appendix C of the North Carolina Plumbing Code as “gray water recycling systems” stormwater and recline wastewater (reuse water) are not defined or addressed in the current code.  
In response to questioning City Manager Allen pointed out the Council may want to refer the item to Public Works Committee particularly those related to code changes and development.  Mr. Isley pointed out we have a stormwater fund in place.  He does not understand why people would spend money to install a cistern or other retention type device if they are going to have to pay the stormwater fee anyway.  He stated at this point this is something he could not support.  Mr. Crowder pointed out he is thinking along the lines of a credit on the stormwater fee if someone installs a cistern or similar device.  The cost of treatment and how that should be figured in was talked about.  Without further discussions, the item was referred to the Public Works Committee. 

FALLS LAKE DEGRADATION - EGYPT SUBDIVISION\LICK CREEK WATERSHED – MAYOR TO CONTACT DURHAM MAYOR AND DURHAM COUNTY COMMISSION CHAIR

City Manager Allen pointed out at the last Council meeting the Mayor asked staff to investigate a development in the Falls Lake Watershed in Durham County, which is being annexed by the City of Durham.  He stated he had provided Council members with a detailed report on this item and after reading the report the Council may want to develop a list of questions to be sent to the City of Durham.  He stated staff had provided some suggested areas of questions relating to increased inspection frequency of the erosion control devices, whether there will be post construction water quality treatment on the site, questions about road and sewer crossing, etc.  
Mayor Meeker expressed appreciation to the Manager for circulating the memo and the report.  The Mayor stated he finds this disastrous.  He referred the Council to page 7 and 8 of the report which sets out details relative to inadequate erosion and sediment control at construction sites, uncontrolled sediment discharge from “agricultural sites.”  He stated all of this information to him indicates serious concerns about our water supply.  This is a matter of grave public concern and he feels that City Council should do more than just have a letter sent from administration.  Mayor Meeker suggested having one of our inspectors contact the State and go with the State inspectors to visit the site and determine if there are adequate erosion and sediment control devices and make sure adequate devices are in place.  In addition the Mayor feels we should ask Durham to have similar type regulation for protecting the Falls Lake Watershed as we have in Wake County as we do not want to have intense development next to the watershed.  He suggested that Administration take those steps to find out what is going on and once we know if it is an emergency situation we could determine what type comments to make to Durham.  
Mr. Isley agreed this is something that Raleigh has to be concerned about but many times Raleigh has the perception of being the 800 lb. gorilla that is taking care of everything for everyone.  He stated he feels before we fully engage in this effort, maybe Mayor Meeker could simply go and talk to Mayor Bell of Durham, tell Mayor Bell about our concerns, have some conversation and express Raleigh’s concerns.  Mayor Meeker stated he would be more than willing to give Mayor Bell of Durham a call and give him a heads up that the City is concerned and will be contacting the State and asking the State if the laws have been complied with.  He stated there may be problems that can be resolved.  Mr. Isley again stated he feels we should start with Mayor Bell first and tell him we are going to request our inspectors to contact the State and go with the State out to see what is going on.  City Manager Allen pointed out there should be similar conversations with the Chair of the Board of Commissioners of Durham County.  Mr. Isley’s motion to have Mayor Meeker have conversations with Mayor Bell and the chair of the Durham County Commissioners and advise them that the City of Raleigh is going to request our inspectors to contact the State and go out with the State to see what is going on.  His motion was seconded by Mr. Crowder.  City Manager Allen pointed out the City of Raleigh has no regulatory authority as this is in Durham County.  Mayor Meeker stated he understands the city has no regularly authority but if there are violations we should know about it.  Mr. West stated he feels Mr. Isley’s approach is excellent.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND COMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

MISSION STATEMENT – 2007-2009 RALEIGH CITY COUNCIL – APPROVED AS AMENDED
Mayor Meeker pointed out Council members received a proposed 2007-2009 Raleigh City Council Mission Statement in their Agenda packet.  On behalf of the Budget & Economic Development Committee, Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Crowder.  

Mr. West stated the first sentence of the proposed mission statement reads, “to become a 21st century city of innovation focusing on environmental, cultural and economic sustainability’ should be changed to “we are a 21st century city of innovation. . .”.  In order to be consistent with the rest of the statement.  Brief discussion took place as to whether the “to become” should be changed to “we are” or “to be” after which Mayor Meeker accepted Mr. West’s suggestions as a friendly amendment to change the first two words to “we are.”  Mr. Crowder accepted the friendly amendment.  The Mission Statement would now read as follows:
CITY OF RALEIGH

2007 – 2009 RALEIGH CITY COUNCIL

MISSION STATEMENT

We are a 21st Century City of Innovation focusing on environmental, cultural and economic sustainability.

We conserve and protect our environmental resources through best practices and cutting edge conservation and stewardship, land use, infrastructure and building technologies.

We welcome growth and diversity through policies and programs that will protect, preserve and enhance Raleigh's existing neighborhoods, natural amenities, rich history, and cultural and human resources for future generations.

We lead to develop an improved neighborhood quality of life and standard of living for all our citizens.

We work with our universities, colleges, citizens and regional partners to promote emerging technologies, create new job opportunities and cultivate local businesses and entrepreneurs.

We recruit and train a 21st Century staff with the knowledge and skill sets to carry out this mission, through transparent civic engagement and providing the very best customer service to our current citizens in the most efficient and cost-effective manner.

The motion as amended to approve the Mission Statement as outlined was put to a roll call vote which resulted in all members voting in the affirmative except Ms. Baldwin who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
Mr. West stated we have to make sure that this mission statement is just not put on a shelf, we have to get our hearts and minds and our citizens hearts and minds to utilize this for it to be useful.

HILLSBOROUGH STREET PARTNERSHIP – RECOMMENDATIONS – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends that the improvements along the side streets on the north side of Hillsborough Street as recommended by the Hillsborough Street Partnership be bid along with the Hillsborough Street Improvements with the understanding the bid request would be made in such a way that it would not delay the project.  It could be a bid alternate or a phased bid alternate.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder.  Ms. Baldwin questioned if we will bill the property owners for the sidewalk repairs, etc.  City Attorney McCormick indicated if there are existing sidewalks in these locations and they have been damaged then it is up to the property owner to pay for the repair.  Mr. Crowder pointed out this is a part of a streetscape project which is just simply bringing these items up to par.  Mr. Crowder questioned if we are going to bill the commercial property along Hillsborough Street with the Mayor and the City Manager indicating if there is any possibility for reimbursement from the property owners we would take a look at that.  The motion as stated was put to a roll call which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
SURPLUS PROPERTY – 5501 MAPLE RIDGE ROAD – SALE BY UPSET BID AUTHORIZED

Mayor Meeker reported the Budget & Economic Development Committee recommends authorization to sell the surplus property located at 5501 Maple Ridge Road to Terry Rekeweg for $37,000 subject to the upset bid process.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PARKS AND RECREATION – LEASE OF PROPERTY AT 7713 LEAD MINE ROAD – APPROVED

Mr. Crowder reported by unanimous vote the Real Estate portion of the Budget & Economic Development Committee recommends authorizing staff to enter into a lease agreement for property located at 7713 Lead Mine Road, Suite 121, consisting of 9,600 square feet managed by DLC Management Corporation with a lease term of 5 years for parks and recreational needs in the area boarded by Lynn, Creekmoor, Lead Mine and Strickland Roads.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

IR-6-07 – SUNSET RECOMBINATION/DUPLIN ROAD – DENIED

Mr. Stephenson reported the Comprehensive Planning Committee recommends denial of IR-6-07.  He touched on what was discussed in Committee and moved denial of IR-6-07 based on the fact that the infill project does not contain adequate measures to protect other property from adverse affects expected from the recombination including interference with air, light and privacy of surrounding residential properties.  His motion was seconded by Mr. Koopman.  Mr. Stephenson explained the development of the surrounding property and talked about the findings and his motion.  Mr. Isley suggested simply upholding the Planning Commission’s recommendation for denial that is taking out Mr. Stephenson’s comments relative to air, light and privacy and offered that as a friendly amendment.  The City Attorney explained the law as it relates to approving or denying and the need to provide reasons; therefore Mr. Isley’s friendly amendment was not accepted.
Ms. Baldwin stated she voted for this in committee but has had a lot of anxiety about the whole issue.  She stated there are some issues with this particular lot and she agrees with some of the concerns but just cannot vote in favor of the motion.  The motion as stated by Mr. Stephenson was put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote. 

REZONING Z-24-08 – BRUCHKAUS STREET/ALM STREET AND MP-1-08-NSS BRIER CREEK – REFERRED BACK TO COMPREHENSIVE PLANNING COMMITTEE

Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of Z-24-08 and MP-1-08 as outlined in CR #11198 and CR #11199 with the understanding that the applicant will meet with Councilor Stephenson to discuss additional design work on the façade of the self-storage facility as it relates to certain elements of the Urban Design Guidelines.  Chairperson McFarlane pointed out the Council had just received the update and asked Mr. Stephenson to comment.  Mr. Stephenson pointed out he felt like they had moved forward in some areas and backwards in other areas.  He stated we now have the vertical articulation but the new elevations have fewer street level fenestrations.  He is just concerned and suggested the item be referred back to the Comprehensive Planning Committee.  Mr. Isley pointed out this is in his district and he has had no one call and express concern.  He does not feel that the City Council has the right or authority to design projects.  If a project meets all the code requirements which this one does and he feels it is a good project, he does not understand why it should be referred back to Comprehensive Planning Committee.  The applicants have worked with the committee and have been held up long enough.  Mr. Isley made a substitute motion to discuss the item today.  His substitute motion was seconded by Ms. Baldwin and put to a vote with results as follows:  ayes – 4 (Baldwin, Isley, West, Meeker); Noes – 4 (Crowder, Koopman, McFarlane, Stephenson).  The Mayor ruled the motion defeated on a 4-4 vote.  The original motion to refer the item back to Comprehensive Planning Committee was put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  
REZONING APPLICATION – BLOCK 2A CAMERON VILLAGE – SPECIAL HEARING AUTHORIZED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends the City Council authorize a special joint public hearing of the City Council and Planning Commission for Tuesday, July 15, 2008, to hear the rezoning application for Block 2A Cameron Village.

Ms. Baldwin stated she had been excused from participation in this item therefore would continue to be excused and left the table.

Chairperson McFarlane moved approval of the recommendation as outlined.  Her motion was seconded by Mr. Stephenson.  Mr. Crowder expressed concern pointing out the public would like an opportunity to weigh in.  He stated he sees no reason to rush to a public hearing, July is normally vacation month and a lot of people would be out of town.  He just feels it should go the normal course. The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

WATER CONSERVATION – VARIOUS QUESTIONS – INFORMATION RECEIVED
Mr. Stephenson asked to verify that the City Council voted to award a contract for a company to work on a tiered rate analysis with the City Manager pointing out that is correct.
Mr. Stephenson pointed out Thursday will be the first meeting of the Water Conservation Council.  He stated the Council had voted to send to the Water Conservation Council a study of year round conservation measures.  He also suggested sending to that group the question of incentive for water conservation, how that would work, best management practices for water conservation that is, look at restrictions and incentives for year round use with the Council agreeing that group should discuss those items.

CONVENTION CENTER – APPEARANCE OF SURROUNDING AREA – COMMENTS RECEIVED

Ms. Baldwin pointed out she is liaison to the Convention & Visitors Bureau.  She stated there has been discussion relative to concern about the opening of the Convention Center as it relates to the looks of the surrounding area and the current status of the plaza.  She stated now the plaza area is fenced in and it is a big hold, etc., and questioned the plans to help inspire visitors to have some type vision so that when people leave the convention center they will know it is a work in progress.  She asked that a report be given at the next meeting as to what the plans are to move people in the area around the construction sites and to instill a vision of things to come.  Mr. Koopman talked about the area and the possibility of dressing up some of the buildings with public art, murals, etc. 

City Manager Allen pointed out there are discussions going on relative to the visual experience and movement of pedestrians and vehicles.  He talked about the traffic patterns of both pedestrians and cars, plans to put up some type visual, a graph or a picture of things to come, a vision of what is being planned for the area.  Mr. Koopman pointed out he moved to the City a little over five years ago but prior to that as he flew into the area and remembers thinking there did not seem to be much to do in Raleigh.  He stated we should not discount the first impression.  We need to play close attention as many times we will only get one shot at making an impression and making people want to come back to Raleigh.  We are spending millions of dollars on a convention center and we need to be very innovative, make sure we do make that good first impression.  Ms. Baldwin stated it would be good if the Council could get a little more detail as to what is being planned, what the City is looking at, etc.  Mr. Koopman stated we do not need to take this lightly.  City Manager Allen stated he in no way means to imply that anyone was taking the responsibility likely.  We are working on some plans to make sure the area does present a pleasant experience.  Mr. Crowder asked about talking with some downtown groups, marketing companies, etc., and looking at some branding and may be utilizing the plaza and other areas to indicate to people that we are under construction.  We are a work in progress, may be look at some branding and promotional material.  Ms. Baldwin talked about murals on adjacent buildings.  
TAXICAB – INSURANCE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mayor Meeker asked to refer an item to Law & Public Safety Committee relative to letters of insurance for taxi cab companies. Without objection the item was so referred.

ARTS TOGETHER/RALEIGH HOUSING AUTHORITY - REPORT REQUESTED

Mayor Meeker reported Mr. Crowder and Mr. West were working with the Raleigh Housing Authority and Arts Together relative to this situation of the lease for Arts Together.  He asked that a report be given in two weeks.  Mr. West stated they have met with some of the groups and they are moving forward.

AFFORDABLE HOUSING TASK FORCE – REPORT REQUESTED

Mayor Meeker stated at a recent Council meeting, the Council agreed to move forward with the appointment of an affordable housing task force and the Council had asked Ms. Baldwin, Mr. West and Mr. Crowder to make suggestions on the makeup of that group.  He asked that a report be given at the next meeting.

LOW WEALTH NEIGHBORHOODS – HOUSING CHALLENGES – TOUR REQUESTED

Mayor Meeker talked about several challenged or low wealth neighborhoods where housing the neighbors do not feel is compatible with the surrounding neighborhoods is being constructed.  He stated after the Council completes the budget he would suggest that administration set up a short tour to look at some of these neighborhoods.  He talked about problems with duplexes and some of the infill type development some do not feel is suitable.  Mr. West talked about the change of demographics, gentrification of neighborhoods and stated he thought a tour would be a great idea.  

CONVENTION CENTER – ART WORK – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Ms. McFarlane talked about the Convention Center and the need for art work.  She talked about concern of many about art or the lack thereof and talked about efforts she had heard about to have art at the convention center.  She questioned if there are any funds in the budget for art and suggested that the Council take the item into Budget & Economic Development Committee for discussion.  
City Manager Allen indicated the City Council and the County Commissioners had specifically said that there would be no public dollars for public art in the center.  We were able to get Cree to sponsor the shimmer wall but at this point the Council has said there would be no public funds spent on art.  If the Council wants to do something along the lines of placing art at the convention center that would be a change of direction.  Mr. Crowder asked about getting other groups to come in and help with this effort.  Ms. Baldwin talked about conservations with members of the Arts Commission and what they are doing with the Convention Center Director and she feels some encouragement from the City Council on helping to get artwork may be helpful.  She feels there are people who want to help and the Council needs to set the tone.  Mr. Koopman again talked about his concern about people leaving the convention center area and the experience they have in the surrounding area and the importance of making that a good experience.  Without further discussion the item was referred to Budget & Economic Development Committee.
PERSONNEL – COMMENDATION OF JACK DUNCAN – COMMENTS RECEIVED

Mr. Koopman stated because of a family emergency he was not able to attend the retirement function for Parks and Recreation Director Jack Duncan.  He asked to go on record expressing appreciation to Mr. Duncan for his 23 years of service to the City of Raleigh, his excellent leadership in making the Raleigh Parks and Recreation system nationally recognized.

POLICE – RIDE ALONG – COMMENTS RECEIVED

Mr. Koopman indicated he had the opportunity to do a six hour ride along with Office Morgan recently.  He expressed appreciation for the opportunity and the work done.

TRAFFIC LIGHTS – FLASHING MODE – REFERRED TO ADMINISTRATION

Mr. Crowder pointed out some time ago in the downtown area the City put the traffic lights on a flashing mode.  He stated everyone was courteous and traffic moved along good, etc.  He stated he feels that is a good idea particularly when you consider the current situation on the price of gas, air quality, etc.  He feels it would be a positive acknowledgement and a way to help address some of the concerns.  He asked Administration to look at putting lights on as flashing mode at night and on weekends in the downtown area.

LITTER – ROBINWOOD – SIGNS REQUESTED
Mr. Crowder asked that consideration be given to adding additional no litter signs in the Robinwood area.  He pointed out they have a lot of problems with litter and maybe the City could consider installing some public trash receptacles.  

WATER AND SEWER RATES – INFORMATION REQUESTED
Mr. Crowder questioned if we have a time line for receiving the reports on tiered water and sewer rates.  City Manager Allen pointed out Administration is shooting to bring the item back to the City Council the first of 2009.  He stated we are still negotiating some of the contracts and pointed out the systems and the work with ERP are and the water rates have to be matched up and we are shooting to bring a report back in early 2009.

APPOINTMENTS

FAIR HOUSING BOARD – ONE VACANCY – NO NOMINEES

The City Clerk indicated there is one vacancy on the Fair Housing Board and no nominations have been made.  The item will be carried over to the next meeting.

SUBSTANCE ABUSE ADVISORY COMMISSION – KAREN G. KRANBUEHL APPOINTED

The City Clerk reported there are two vacancies on the Substance Abuse Advisory Commission.  Ms. McFarlane has nominated Karen Kranbuehl.  Mr. Isley moved the Council suspend its rules and appoint Ms. Kranbuehl by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

APPEARANCE COMMISSION – APPOINTMENTS MADE

The terms of Chad Meadows, Andrew Leager and Mitchell Fluhrer are expiring.  Mr. Meadows is not eligible for reappointment as he has served since July of 2002.  Mr. Leager and Mr. Fluhrer are eligible, have good attendance records and would like to be considered for reappointment.
The City Clerk reported Mr. Crowder has nominated Elizabeth Byrd.  Mr. Isley moved the Council suspend its rules and reappoint Mr. Leager and Mr. Fluhrer and appoint Ms. Byrd by acclamation.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ARTS COMMISSION - VACANCY ANNOUNCED

Roger Kosak’s term on the Arts Commission is expiring in July.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Ms. McFarlane indicated she had talked to Mr. Kosak and Mr. Kosak is presently serving on the Arts Commission and the Transit Authority.  She stated due to the recent discussion on persons serving on two major committees and Mr. Kosak’s time commitment, he has chosen not to be considered for reappointment on the Arts Commission therefore there is one vacancy for consideration.

CONVENTION CENTER COMMISSION – KATE SHANAHAN REAPPOINTED

The term of Kate Shanahan on the Convention Center Commission is expiring in July.  She has an excellent attendance record and would like to be considered for reappointment.  Mr. Isley moved the Council suspend its rules and reappoint Ms. Shanahan by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

ENVIRONMENTAL ADVISORY BOARD – REAPPOINTMENTS MADE

The terms of John Burns, Denny Murphy and Hampton Pitts are expiring.  All are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mr. Isley moved the Council suspend its rules and reappoint the three by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
GREATER RALEIGH CONVENTION AND VISITORS BUREAU – DEAN OGAN APPOINTED – ONE VACANCY REMAINING
The term of owner/operator of hotel/motel/taxable establishment representative Melvyn Simpson is expiring.  He is not eligible for reappointment due to length of service.  The Raleigh Hotel and Motel Association recommends the appointment of Dean Ogan.  A copy of the letter of recommendation was in the agenda packet.

The term of tourist and convention related representative Brent Jayes is expiring.  He is not eligible for reappointment because of length of service.  Mr. Isley moved the Council suspend its rules and appoint Mr. Ogan by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote pointing out one vacancy remains. 

HUMAN RELATIONS COMMISSION – TANZEEL CHOHAN – REAPPOINTED

The term of Tanzeel Chohan is expiring on the Human Relations Commission.  She is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Isley moved the Council suspend its rules and reappoint Ms. Chohan by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

PARKS, RECREATION AND GREENWAY ADVISORY BOARD – JAN PENDER APPOINTED

The City Clerk reported the term of Tina C. Gordon on the Parks, Recreation and Greenway Advisory Board is expiring.  She is not eligible for reappointment because of length of service.  Ms. McFarlane has nominated Jan Pender.  Mr. Crowder moved that the Council suspend its rules and appoint Ms. Pender by acclamation.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on 8-0.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

CLAIM – MORRIS RAINEY APPEAL – DENIED

City Attorney McCormick indicated Morris Rainey appeared at the May 20 Council Meeting requesting payment from the City for injuries he received when he stepped into a catch basin from which the top had been removed by someone unknown.  The accident occurred on April 6, 2008, the claim was received by the City on April 8, 2008 and was forwarded to the City’s third party claims administrator which determined that the City was not liable for Mr. Rainey’s injuries and denied the claim.  City Attorney McCormick indicated after reviewing the claim he determined that there is no liability on the part of the City and he recommends that the claim be denied.  Mr. Isley moved the attorney’s recommendation be upheld.  His motion was seconded by Mr. Koopman.  

Mr. West stated he just wanted to make sure there were no extenuating facts.  Mr. Rainey was making a request for medical expenses.  City Attorney McCormick indicated a search of the City’s records resulted in no report of a missing cover in the location of Mr. Rainey’s accident.  The City replaced the cover on April 9 because the City was neither aware of the missing cover nor should have reasonably been aware of it he feels the third party administrator was correct in denying the claim.  He stated Mr. Rainey did suggest that removing these covers and the receipt of them by scrap metal dealers should both be made illegal.  City Attorney McCormick pointed out both of these activities are already illegal by various state statutes and local ordinances.  He stated at this point he had found nothing to indicate that the City should be liable.  He stated there is material available that the City can use to seal these covers but that makes it difficult to do repairs.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
TELEPHONE PARTICIPATION IN COUNCIL MEETINGS – PROPOSED RESOLUTION – DENIED; ADMINISTRATION ASKED TO CHECK ON ELECTRONIC ALTERNATIVES

City Attorney McCormick pointed out Council members received in their agenda packet a draft resolution to establish a policy of no electronic meetings by the Raleigh City Council as requested by Mr. Isley.  Mr. Isley stated he suggested this in the 2004-2005 time period but it the City Council did not approve it.  He does not feel it is a good idea to have Council members participating in Council meetings by telephone.  If a Council member is present, they are present; if they are not in the City or not in the Council Chamber, they are not here.  He stated he has a problem with participating in a meeting by telephone.  He moved adoption of the resolution as included in the agenda packet.  Ms. Baldwin stated she feels we should at least discuss the item therefore would second the motion.

Mr. West stated he had participated in meetings by telephone once or twice.  The first time he stayed on the phone over 7 hour and it was not a good experience.  He talked about meetings in the past when he worked with NCSU Extension Service and they had state of the art systems, videos, etc., but it was still difficult to participate when everyone is not in the same room, etc.  

Ms. McFarlane pointed out it sounds like the issue is more technology than problems with participating by electronic means.  Mr. Koopman talked about the global economy, long distance governing, use of technology and the possible need of the City to take a serious look at the infrastructure we have available, see what we could put in place to allow for this global long distance governing.  He feels we should look at the technology available.  Mr. Crowder stated he does not feel this Council should try to bind future City Councils due to lack of technology presently.  He stated the Council earlier adopted a mission statement talking about the City being a 21st century city.  We need to aspire and study electronic meeting participation to support that vision.  He stated he cannot support a resolution limiting the ability to use technology and to move in that direction.  Mr. Isley expressed concern that if we start allowing telephone participation or other electronic means of participation in meetings, we will have Council members just staying at home and participating from there.  He feels when one runs for Council they should be present to participate in Council business pointing out he knows there are times when one cannot be present and should simply just not participate.  He talked about his work as a lawyer and technology that is used for depositions, etc.  He stated however he feels that people expect a judge or a city council member to be in place when decisions are being made.  He feels he was elected to do a job and he should be in the council chamber participating in those decisions when he can.  If he cannot be present and many times there are emergencies, family leave, job conflicts, etc., that would not allow a council member to be present during a meeting.  If they are not in the meeting they should not participate.  He has concern about spending a lot of money on the technology and he feels it is important to be present.  He stated he is not trying to limit anyone’s abilities but he feels you should be present to vote.  He pointed out there have been situations he could not be at a meeting and there was an item on the agenda he felt strongly about and he simply asked the Mayor to hold the item until the next meeting.

Ms. Baldwin stated she has no problem with looking at new technology but pointed out if someone is going to participate in a meeting electronically they should participate for the whole meeting not for just an item or two.  Mr. West again talked about is experience participating in the meetings electronically both with the Raleigh City Council and in his previous profession.  He stated he does not feel until we have different technology that we should allow participation electronically.  The motion as stated to adopt a resolution was put to a vote which resulted in Mr. West and Mr. Isley voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.  The City Clerk and Administration were asked to look at alternative technology.
AMPLIFIED ENTERTAINMENT PERMITS – PROPOSED AMENDMENT – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

City Attorney McCormick indicated that due to the difficulties in prosecuting certain amplified entertainment permit violations, it may be effective to amend the ordinance.  He stated he had provided a proposed draft amendment and suggested the item be referred to Law and Public Safety Committee for review.  Mr. Koopman asked if this would address the situation and some of the problems along Paula Street with it being pointed out it would help.  Without objection the item was referred to Law and Public Safety Committee.

MASTER STORMWATER ESCROW DOCUMENTS – REFERRED TO JULY PUBLIC HEARING

City Attorney McCormick indicated at the last meeting he talked to Council about a proposed master stormwater escrow agreement.  He stated he is in the process of completing the proposal but would ask the Council to go ahead and authorize this for a July public hearing.  Mayor Meeker moved approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 

COMMENTS – RECEIVED

Jerome Goldberg indicated at the beginning of the meeting the Public Utilities tapping team was recognized for their achievement and a trophy was presented.  He stated they may be the champion pipe tappers but the City Council should be commended for keeping the water lines full.  The comments were received.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet minutes of the May 20, 2008 Council meeting in the April 15 joint hearing with the Planning Commission.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED

The following preliminary assessment rolls will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, July 1, 2008, is recommended.
Sewer AR 1329 - Northwest Annexation Area (PU 2001-12)
Water AR 1330 - Northwest Annexation Area (PU 2001-11)

Water AR 1330A - Northwest Annexation Area (PU 2001-11)
Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 572, 573 and 574.

SURPLUS PROPERTY – 505 ROSENGARTEN ALLEY – RESOLUTION AUTHORIZING SALE ADOPTED

The City Clerk reported during the May 20, 2008 Council meeting the City Council declared property at 505 Rosengarten Alley surplus and authorized it to be sold subject to the upset bid process to Richard Johnson for $12,400.  All legal procedures have been followed and there were no upset bids therefore it is recommended that the Council adopt a resolution authorizing the sale to Mr. Johnson for $12,400.  Mayor Meeker moved approval.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 575.
CLOSED SESSION

CLOSED SESSION - HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS 143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses or events to Raleigh and incentives that might be involved in the relocation; pursuant to NCGS 143-318.11(a)(5) to consider acquisition of property at 6717 Six Forks Road and pursuant to NCGS 143-318.11(a)(3) to consult with the City Attorney about a potential legal claim.  Mayor Meeker moved approval as read.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Council went into closed session at 2:30 p.m.
The Council reconvened an opened session at 3:25 p.m. with the Mayor announcing the Council had advised the City Attorney and staff on the three issues on which they went into closed session about.  Mayor Meeker announced the meeting recessed until 7:00 p.m.
Gail G. Smith

City Clerk

jt/CC06-03-08

The City Council of the City of Raleigh met in regular reconvened session on Tuesday, June 3, 2008 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.
SPECIAL ITEM

REVENUE BOND – COMBINED ENTERPRISE SYSTEM REVENUE BONDS – VARIOUS ACTIONS TAKEN

To proceed with the proposed June 2008 issuance of the Revenue Bonds, it is necessary for Council at its June 3, 2008, evening meeting to adopt the bond order authorizing the issuance and sale of $90,000,000 Combined Enterprise System Revenue Bonds Series 2008A and $60,000,000 Combined Enterprise System Revenue Bonds Series 2008B (aggregate $150M Combined Enterprise System Revenue Bonds) and authorize the execution and delivery of certain related documents.

Suggested proceedings prepared by bond counsel for the above actions were in the agenda packet.

Recommendation:  Adopt the bond order and authorize related actions.  

City Manager Allen explained the item and Mr. West moved approval as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 406.

REQUEST AND PETITION OF CITIZENS

ILLEGAL SEARCH AND FORCE – NO ACTION TAKEN

Warren Muhammad had requested permission to discuss an alleged illegal search and unnecessary use of force relating to a situation at 6512 Six Forks Road next to Salon 529.  Mr. Muhammad was not at the meeting therefore the item was removed with no action taken.
CITIZEN CONCERNS – DEFERRED

Shirley D. Williams had requested permission to address the City Council as a concerned citizen.  The City Clerk reported Ms. Williams had asked that the item be deferred until the June 17 meeting.  The item was so deferred.

SISTER CITIES ASSOCIATION OF RALEIGH – ROSTOCK, GERMANY – COMMENTS RECEIVED

Bernd Soltmann, Sister Cities Association pointed out Raleigh has three Sister Cities Kingston Upon Hull, Compeigne, France and Rostock, Germany.  He explained the programs, exchange with Broughton and Ravenscroft and other high school and pointed out a group will be in the City from Rostock, Germany next Tuesday.

He talked about the various agreements with secondary schools as well as universities and pointed out there will be a reception honoring the group at 6:30 p.m. in the Municipal Building and invited all to attend.  
NOISE POLLUTION – CHESTNUT HILLS AREA – COMMENTS RECEIVED

John M. Carter, 581 Manchester Drive, was at the meeting to discuss noise pollution and health problems in residential areas.  He pointed out he lives in the Chestnut Hills neighborhood pointing out they have had a significant problem with noise in their area.  He stated when they made this application to appear before the City Council about the noise the air conditioning unit at the facility next door to him was running 24 hours a day.  He stated previously the church turned off the unit at night but it has been running 24 hours a day lately.  He told of health problems pointing out he had provided Council members with information about recent studies regarding noise pollution and associated health problems.  Mayor Meeker suggested having someone go out and check the noise level.  Mr. Carter pointed out earlier today he received a call and was told that the people who operate the unit will turn it off at night that would be good.  He stated however there are problems during the day.  There are very loud noises for long periods of time and it will cause problems.  Mayor Meeker stated the City would have someone to go out and look at the situation.

SIGN – HISTORIC GLENWOOD–BROOKLYN NEIGHBORHOOD ASSOCIATION – APPROVED

Benjamin R. Kuhn, Historic Glenwood-Brooklyn Neighborhood Association, would like to request permission to place a temporary banner sign announcing the Fourth Annual Downtown Appetite for Art fundraising event benefiting the Boys and Girls Club of Wake County.  The event is being sponsored by the Historic Glenwood-Brooklyn Neighborhood Association and several Downtown Raleigh businesses.  They would like for the banner to be placed across the inbound lanes of Glenwood Avenue in the vicinity of Hinsdale Street.  It would be double sided, installed June 26 and be removed by or before July 27, 2008.  There would be no commercial logos or advertising.  Mr. Isley moved approval.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

PRIVATE USE OF PUBLIC SPACES – ENFORCEMENT ISSUES – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Cary Squires, 1400 Harvey Johnson Road, Raleigh, NC presented the following information.

1. April 2007 New Private Use of Public Spaces handbook goes into effect and new permits are issued. 

2. May 3, 2007 I get a definition of how each sub block is divided into 50 foot sections to help vendors meet 100 foot rule and for Zoning to help enforce allocated spots. 

3. June 11, 2007 I contact NC Dept of Agriculture to understand what my responsibilities will be in selling Lumpy’s Ice Cream from a mobile cold plate freezer. 

4. July 2007 I meet with Dennis McMillan of the zoning department and explain that I want to sell homemade hand scooped Ice Cream. I tell him I want to set up right next to my hot dog cart in EN-2A Jones Street.  He states this will not be a problem as the Sno Cone guy is only selling Sno Cones and Ice cream sandwiches.

5. August 3, 2007 I purchase a specialty cold plate freezer to sell said Ice Cream from and drive to upstate New York to pick it up.

6. August 24, 2007 After cleaning the freezer and getting signage made for it I go to the zoning department and get a permit to sell Ice Cream at EN-2A Jones St (permit 11605) and EN 1A Edenton St (permit #11606)

7. August 29, 2007 I receive a certified letter I must sign for from Dennis McMillan at the City of Raleigh.  The letter states I cannot keep my permits in EN-2A Jones St or EN-1A Edenton St as there is another vendor in adjacent sub-blocks EN-lA Jones and EN-lA Edenton.  I have until September 7, 2007 to change my permits to 100 feet apart or permits will be voided and a refund will be issued

8. September 6, 2007 I change my permit # 11605 to EN-2B Jones St to meet 100 feet rule (2 sections from the Sno Cone guy in EN-lA Jones St) and #11606 to the EN-300D block of Fayetteville St.

9. December 2007, I am told by Robert Pearce that I do not have a ice cream permit in EN-2B Jones St, that in fact I have a permit in EN-lA Jones St (where the certified letter from August 28, 2007 states the Sno Cone Guy is located).  I assure him this must be a mistake and I show him the permit to prove it, but he states that EN-2B has been revoked and the only ice cream permit I have is in EN-lA Jones St.  There is no justification, reason, explanation or NOTICE of the revocation.

10. December 18, 2007, I write Robert Pearce regarding the incident and leave with him copies of the certified letter from Dennis McMillan and my permit in EN-2B Jones St.  I never get a reply.

11. March 2008, I go to the zoning department and ask for a copy of my ice cream permit which is now in EN-1A Jones St.  I question Dennis McMillan and ask for copies of Public records to do my own investigation.  I am told “I have better things to do than get you all those records.”

12. I email Dennis McMillan numerous times and ask him to fax me copies of my current permits.  In the fax he sends I get a copy of the EN-2B Jones St permit which I was told was revoked and the EN-lA Jones St. which contradicts what everyone has been saying.  Robert Pearce follows up to tell me that EN-lA is my only ice cream permit valid on Jones St.  I explain that me suddenly being in EN-lA and Sno Cone Guy suddenly being in En-2A does not give us 100 feet of clearance as needed by the rules and as was previously met after the certified letter.  Robert uses his tape measure and shows me exactly where I can put my Ice Cream, which is 27 feet West of the centerline of the Bicentennial Mall.

13. April 25, 2008 After about 2 weeks of selling Ice Cream, I get a call from an employee who states that there is a guy from the city yelling at him.  Robert Pearce is on the scene telling him if he does not move 50 more feet west down Jones Street that he will issue him a $200 fine.  My employee calls me to let me know what is going on.  Knowing that moving will put us in EN-lB I tell him to stay where he is because moving would put us in violation of my permit.  All in about 30 minutes Robert issues 2 inspection notices.  1) stating that my ice cream permit should be 74 feet from the center of the mall which clearly puts me in another location I am not permitted for and 2) stating that my permit is revoked for my ice cream spot on Jones St and that I will receive my $100 and $200 fine early the next week.

14. April 2, 2008 I go to the west coast for a funeral for 2 weeks and am unable to get any kind of response from Larry Strickland regarding this issue.

15. May 23, 2008 After a lengthy conversation with Larry Strickland regarding another pressing issue and my ice cream permit, Larry informs me that my ice cream permit was never really revoked!!!!  I am shocked and upset regarding this as I have missed out on a full month of sales costing me $3000-5000 in potential sales.  Larry later has Robert Pearce inform me via email that I can have my original permit next to my hot dog cart back and I can resume business immediately.

16. May 29, 2008 A few days of sales and I get a call from one of my employees that the So Cone Guy has just brought a couple of gallons of ice cream out to his Sno Cone cart.  30 minutes later, I get another call stating that people from the city are down there stating that I must move my art AGAIN! 100 feet to the west because Sno Cone Guy is selling ice cream that day and he has it on his permit.  I ask Larry Strickland if there is anything he thinks I can do.  He thinks I should ask the council to make ice cream a seasonal accessory product to my main product of hotdogs.  I think this is a good idea.  Sno Cone Guy’s main product is Sno Cones as the picture shows.  He has not sold ice cream or had it on his cart all season but this day.  He tried to sell it in previous years, but without a specialty cooler like the one I have, ice cream will melt within a couple of hours not to mention that unlike all other vendors who could only have one main product per permit, he was given 2 Sno Cones and Ice Cream

I am not here to complain.  I am here to state the facts and ask for a resolution.  The zoning department set a precedent in sending me the certified letter after the original permit was issued.  When problems like this arise, the same steps should be taken each time.  I still don’t know why the permit that I had moved to in EN-2B Jones St was revoked as I met the 100-foot rule at that time.  

Dhanya and Doug identified that some vendors may obtain permits for items that they will not sell only to keep other vendors from competing with them.  Unfortunately, they could not come up with a good way to enforce it.  

Drinks and chips have been referred to as accessories for main products of vendors as all vendors can sell regardless of distance between.  

I would ask that homemade hand scooped ice cream be considered a seasonal accessory to my main product.  I would also ask that a seasonal accessory piece of equipment i.e. cold plate freezer be allowed in order to keep said products at temperature required by NC Agriculture Department.  A standard cooler of this type is usually smaller than a 12 sq ft footprint.  

This is a problem that has not been properly addressed, which is why I am here to ask the city council’s help in redefining the terms of the PUPS manual to alleviate this issue.

Mayor Meeker suggested referring the situation to the City Attorney.  City Attorney McCormick indicated this is a situation for Inspections Director Strickland would need to make that decision.  Ms. Baldwin pointed out Mr. Squires has been before the Council several times in the last seven months and if Mr. Strickland asked him to come to City Council then she feels City Council should address the issue.  After brief discussion by consensus the item was referred to Law and Public Safety Committee.
MATTERS SCHEDULED FOR PUBLIC HEARING

BUDGET – 2008 – 2009 AND CAPITAL IMPROVEMENT PROGRAM – HEARING – COMMENTS RECEIVED

This was a hearing to receive public input on the proposed 2008-2009 Budget and Capital Improvement Program.  Mayor Meeker explained the rules of the hearing to the public.

Gary Coleman indicated he represents himself and many friends in his newly adopted home.  He spoke in opposition to raising tax pointing out when the private sector encounters setbacks it seems the local government wants to help.  He called on the Council to not raise tax, let the public select their own private projects to fund with their own money.  He feels that people know what they want to support better than the government knows what they want to support.

Judith L. Guest, Latta House Foundation presented information on the Latta House Foundation, expressed appreciation to the Council for past support, stated they have a petition signed by over a 1,000 residents asking for continued support.  She stated they are seeking a partnership with the City Council and are asking for $15,000 to be allocated for an archaeological dig/survey on the former site of the Latta University located at 1001 Parker Street.  The information included the purpose of the request. 
Margaret Newbolt, Executive Director of the North Carolina Land Trust/Upper Neuse Coalition, 1028 Washington Street, explained the Upper Neuse Coalition, the amount of land they have been able to save through leveraging of the city’s past money, explained the funding history of the City of Raleigh to the Upper Neuse Coalition and pointed out they are requesting $1.5 million of the upcoming budget and explained what that would help them leverage and the amount of land they could preserve.
Rick Armstrong, Raleigh Police Protective Association expressed appreciation to the Manager and the Council for their support of the police department in the past.  He indicated the Manager’s actions to recommend starting salaries be increased by 5% would help with retention and new employees.  He pointed out they are concerned about the employees who have been with the City 15 to 25 years.  He talked about the proposed 1.5 percent range adjustment pointing out when you take into account the cost of living and what is being proposed is actually a cut in pay.  He called on the Council to consider providing police employees pay adjustment similar to the cost of living increase.  He talked about value and the expertise in the Raleigh Police Department and again thanked everyone for providing them with excellent equipment, state of the art technology, training that is second to none, good working relationship with the chief, etc.  He called on the Council to increase the educational incentives to $1,500 for a BS degree and $750 for an Associate degree for those in the Police Department as he feels that will help make them more competitive.  He pointed out they have some 70 vacancies in the Police Department now and talked about what we need to do to help retain the current police officers.  Approximately 40 people stood in support of Mr. Armstrong’s remarks.  

Narley Cashwell, Police Benevolent Association expressed appreciation to the City Manager for his aggressive support of the police department.  He has done a remarkable job in the short time he has been with the City of Raleigh.  He called on the Council to not lose sight of the long-term employee as they are the backbone of the police department; they provide leadership, experience, etc.  He pointed out they have been receiving only a 1.5 percent increase even with an outstanding evaluation.  The long-term dedicated employee is not rewarded.  He stated over the last six years the Raleigh Police Department has received only a 1 to 1.5 percent increase.  He gave examples of cost of living increase averages over the past seven years in surrounding cities which he indicated were as follows:  2001 – 3.1 percent; 2002 – 1.8 percent; 2003 – 2.2%; 2004 – 2.6 percent; 2005 – 2.8 percent; 2006 – 2.8 percent; and 2007 – 2.7 percent.  He talked about the cost of living and compared it to the salary increases over those years.  He asked the Council to consider a cost of living raise.
Todd Culpepper, Executive Director of the International Affairs Council, expressed appreciation for the $20,000 given to their operation last year.  He explained how the $20,000 last year included an emphasis on the Sister Cities program in Raleigh and how they have followed through and developed relationships and provided Council with a copy of the annual report.  He asked that the City Council consider their request for $20,000 in FY08/09.  He recognized board members who were present.  He presented information on the economic impact of their programs.  

Laura Raynor, Vice-Chair of the Arts Commission and Sara Powers, spoke in support of the Council increasing the per capita appropriation for the arts from $4 per capita to $4.50 and also asked the Council to provide funding for a public arts coordinator.  Ms. Raynor talked about the 21 year history pointing out the per capita contribution for the arts national averages is $10, talked about the Arts Commission’s request to increase per capital from $3.50 to $5.00.  Ms. Powers talked about the support of the arts, the importance of public art, the importance of art on the tourist industry, the opening of the new convention center, the need for a public arts coordinator and talked about work that has been done relative to art on Fayetteville Street, First Friday, Art on the Move; partnerships with the Planning Department, etc.  Approximately 25 people stood in support of their remarks.

Octavia Rainey, Carver Street, talked about the neighborhood quality reports that were made some years ago.  She talked about the opening of Fayetteville Street, pointing out something needs to be done along the New Bern Avenue Corridor which she has been asking for a number of years.  She talked about problems in their neighborhood, crimes and help that they need.  She talked about the report relating to alcohol sales in southeast Raleigh and called on everyone to look at that pointing out they need help.  
James Brooker, III, UBE 130, called for a $4,000 across the board pay raise.  He talked about Raleigh having good job growth, high income, one of the ten best cities to relocate into, the level of income per capita in the area, the amount of construction that is taking place in the area, work that the City is doing to invest in its future including construction of the convention center, hotel, parking facility, opening Fayetteville Street, the City’s Triple A bond rating, etc.  He stated these are not projects that a city which is in financial trouble would undertake.  He talked about the investment in the infrastructure and questioned why the City could not invest in its workers and give them an across the board raise.  He talked about the amount of money in the City’s budget, undesignated funds and pointed out it is clear that Raleigh has more than enough money to pay a better wage.  He again called on a $4,000 across the board raise for employees.  
Eddie Edgerton, UBE Raleigh Chapter, spoke about the bill of rights that group has developed which calls for the City Council to adopt a living wage ordinance, develop a written memo of understanding that instructs the City Managers and operating department heads to meet with their workers to discuss concerns, etc., resolution for supporting the decision to remove North Carolina’s ban against collective bargaining with unions, look for affordable housing opportunities so employees can live where they work.  He stated developers and corporations should pay their share of the expense of growth in our area and he would call on the Council to do whatever possible to keep Dorothea Dix open. 
Lonnie Habuda, Secretary for UBE 150, called on the Council to develop a new pay plan pointing out now there is too much favoritism and too many disqualifiers such as attendance, worker’s comp claims, attitude, the program should support a system that would keep supervisors from finding savings justifying their own raises and bonuses at the expense of money that all things being fair should go into the pocket of the employees.  We should have a pay plan that does not have built in discrimination that prevents the majority of employees in the non fire, non police operating departments from maxing out at or near the top of their pay grades upon retirement.  He suggest that the City establish a pay plan study with input from City employee associations to study their proposal, that the City transition from the merit pay for performance plan to a step progression pay plan that stipulates certain amounts of guaranteed annual raises and reflects cost of living indexes increase.  He also suggests that the group look at staffing levels again as the department supervision has self interest in justifying short staffing to justify savings.  They want the Council to reconsider the City Manager’s proposed 5% increase to employees for family health and group coverage, they would like to have information showing the percentage of Raleigh City employees who participant in various components of total benefits offered by the City and what percentage do not as they are begin told that many of their coworkers cannot participate because they cannot afford the premiums and co-pays.  They asked the Council to rescind the decision to deny post retirement benefits to all new hires thereby grandfathering the current work force and creating a two-tier system due to GASB considerations.
Paul Terrell pointed out the proposed tax increase will affect a lot of elderly individuals and families.  It will impact people that cannot afford to be impacted.  He stated the Council has to compensate our public safety people and has to provide protection in all areas for our citizens but raising tax should be the last resort.

Lynn Templeton, Center for Volunteer Care Giving, explained the work of their program pointing out over the past two years the City of Raleigh has helped support their transportation program.  She explained the program, how Raleigh’s contribution helped leverage an increased participation from the Town of Cary and Wake County as well as Federal and State money and the fact that they provide the transportation services fee of charge.  She asked the Council to support their request for $13,500.  
Victor Marks pointed out he is a 24 year old who has purchased the first house and has concern about increasing property taxes.  He stated his family is struggling to meet their own budget, compared government to private industry and the individual homeowner who has to cut back on their expenses as they cannot raise taxes.  He called on the Council to do whatever possible to leave the taxpayers with as much of their money as possible as he feels that the individual can make wiser decisions as to how they would like their money spent.  He asked the Council to be careful in taking money from individuals.
Doug Lintelman, 7001 Twyford expressed concern about a 15% spending increase.  He stated he was glad to see impact fees increased and pointed out in these economic times there are some things in the City’s proposed budget that could be deferred until better economic times and referred to the Lightner Public Safety Center and the remote operations facilities.  He stated some of the recommended transportation programs could be moved out, asked the Council to consider continuing the district police concept rather than putting them all in one building, asked about consideration of merging city and county law enforcements.  He stated he is disappointed to learn there are 70 vacancies in the police department, expressed concern that the City had delayed some of the 2003 parks projects because of lack of money but found money to build Fayetteville Street.  He stated money to buy additional park land seems to be short in the proposed budget.  He expressed concern about the reuse water program pointing out in Phase I it does not look as if any of the lines are within the City of Raleigh.  He stated as he understands there is no business plan for the reuse program such as who will pay, what the proposed income is, he just has concern about that program.  He expressed concern about the convention center pointing out the City taxpayers voted not to build a convention center but it was built anyway and now we are having to add to City staff to operate the new convention center and parking deck.  He talked about the hotel/motel tax rate, asked about impact fees being used for building fire stations that is to carry forth the concept that growth should pay for itself.  He asked about city and county overlapping fire protection.  He spoke to the merged water and sewer systems pointing out he believes the City should hire an independent contractor to audit the various City of Raleigh and other town mergers to determine if the high rates Raleigh is having to pay is a result of those mergers.  The mergers do not seem to be a good deal for the citizens of Raleigh.  He stated he did not see any funds for the clean up of the landfill.  He questioned spending $860,000 for signs in the downtown area pointing out he doesn’t feel anyone can prove that signs will bring economic development to a certain area of the city.  

Jill Statenborg, Interfaith Food Shuttle, asked that the City support that program briefly explaining who participates and pointed out no one feels that hunger is acceptable.  Chuck Till, 7516 Chippenham, also spoke in support of the Interface Food Shuttle explaining the number of trucks and the miles they drive delivering food to various organizations.  He pointed out they put their budget together and projected fuel at $3.90 per gallon.  He talked about the need for the money from the City of Raleigh because of cost of food, gas, etc.  

Joey Stansburg, 2522 Blackwolf Run Lane, expressed concern with the proposed tax and fee increases included in the budget, particularly in this time of economic uncertainty.  He stated the budget seems to have misguided priorities for the city.  He talked about developing the priorities for the City which should include transportation, infrastructure needs, police retention, pay and training, concern about the money spent on Fayetteville Street and city plaza, the need for letting voters make decisions, the increase in tax on top of reevaluation which he feels will yield very high rates, etc.  Raleigh is a very good town, offers a lot and it has great parks and people want to live here but not just because of one great street downtown.
Don Camden, representing Passage Homes, expressed appreciation to the Council’s past support of Passage Homes, explained their program and asked Council to support their programs as requested in the budget.
David Williams, 1114 Schaub Drive, expressed concern about the proposed tax increase and water and sewer rate increase.  He talked about the elderly people who live on fixed incomes, people who are strained financially, called on the City to live within its needs and budget, look at activity based cost.

Dianne Davidian, 10305 Old Creedmoor Road, Executive Director of the Raleigh Museum, expressed appreciation for the Council’s financial support in the past.  She introduced museum board members who were present.  She called the Raleigh City Museum unique as it is the only museum that is dedicated to preserving the history of our capital city.  She told of the work of the museum, talked about post 911 lost of funding and requested continued and additional support in next year’s budget which would help them to add a collection and research manager and restore most of the positions from 2003.  She talked about the part time visitors’ service and number of attendees.  She presented information on the history of the funding, information on funding for other museums, current staffing and other information to justify their request for $175,000.
Steve Bishop, Carolina Ballet, 3401 Atlantic Avenue, told of the history of the ballet in Raleigh, the fact that they are one of the top ballets in the country, collaborative efforts with other groups, number of free concerts, and the efforts of the City to become a truly world class city.  He stated the Ballet’s request is for $120,000 to help produce Beauty and the Beast.  He told of attendance at various events.

Russell Capps, 2704 Halstead Lane, representing the Wake County Taxpayers Association, asked the Council to not raise the taxes this year.  He stated he has never seen a worse time to raise taxes.  Everything anyone buys is going up because of the price of gas.  He stated everyone supports the Police Department and the new police building but maybe this is not the time to build another building.  Leave the district policing system in place.  He stated fees are simply taxes that cannot be deducted on your Federal taxes.  He expressed concern that the water rates are going up because the people conserved as requested.  He asked the Council not to give another fee that couldn’t be deducted from income tax.  He called on the Council to not raise the tax, cut spending, reset the priorities, he stated all of the outside agencies that are requesting funding are good but he feels our taxpayers would give more to these groups if they did not have to pay so much tax.  These groups should raise their own funds.
Chris Farr, 6108 West Glen Drive, representing Americans for Prosperity, talked about the high cost of food, gas, the national economy, talked about people having to balance their own budgets when there are not enough funds they have to reset their priorities and cut something out.  He is calling on the Council to stick to core government functions, cut out some of the nonessential items as any American family has to do when they do not have enough funds.

Mary Freeman, 739 Chapel Drive, representing the Tammy Lynn Center, expressed appreciation for the Council’s support in the past, talked about their work, the total amount of their budget; number of families served and explained the Early Intervention Services which they are requesting $100,000 for this city to support.  She talked about past city contributions and again asked for $100,000 for the Tammy Lynn Center Early Intervention Services pointing out $17,000 has been identified and included in the Human Services recommendations.  

Pete Cotter, 5009 Harbour Towne Drive expressed appreciation for the past support to Kids Voting of Wake County and asked for continued support.  

Victor Boone, Legal Aid of North Carolina, explained the area they are responsible for, talked about the Raleigh office, funding that the Raleigh Office has received in the past, the number of their clients that come from the City of Raleigh, services they provide, number of people they have served and requested continued funding in the amount of $50,000 so they can continue their work to help the low income work with foreclosures, prevent abuse, etc.

Helen Tart, 611 Monroe Drive, asked the Council to not cut back on investment for the transit system.  She pointed out for every dollar spent in the transit system we get back $4.00.  She urged the Council to continue the studies that are ongoing in the transit program and asked for continued support but pointed out she is not really sure we should be running buses to Wake Forest.
Jonathan Bailey, 5340 Summit Manor Lane, talked about moving to Raleigh from Massachusetts which he refers to as a high tax state.  He talked about moving here, how he had several jobs to make ends meet and how he wants to start a small business.  He talked about what he has to do to meet his objectives and called on the City to look at different ways to cut spending rather than increasing taxes.  

Lyle Garner, Chair of CASA, told of the work of CASA, expressed appreciation for funding in the past and requested continued funding at the requested level.  He talked about utilizing the City’s money to leverage additional dollars.

Jason Hibbets, 2140 Ramsgate Drive, asked the Council to continue supporting funds for the proposed park in their area, he expressed appreciation for the almost completed sidewalk and requested that the Council provide funds for land acquisition and the master park plan. 

Greg Doucette, Wolf Village, told of his work in the past on the Board of Adjustment, talked about public safety officers, the need to fight gang activities in our city, the growth of gang situations in the area, and in support of public safety in general.

Dan Ellington, 307 Furches Street, pointed out he supports the ballet, work with the homeless, public safety, many of the groups who have spoken, etc. but pointed out there is a tremendous cost in providing those services.  He talked about letting growth pay for itself.  He stated he is a Raleigh native and he finds it troubling in these bad economic times that we are looking at additional tax increases, talked about the reevaluation and how much that is going to cost him, pointing out he would like to see a truly revenue neutral tax rate, keep everything on a level plane.  A 15% increase is totally unacceptable.

Mary Bell Pate, Crest Line Avenue, Southwest CAC, pointed out that group would like to see an inspector for the downtown area.   She indicated the inspector that covers southeast and southwest Raleigh usually gets pulled off and put in the downtown area.  They need their inspector full time so there needs to be another one hired for the downtown area.  She asked to add South Wilmington and South Saunders to Octavia’s list to be improved.  She stated they have a lot of establishments such as hotels that charge by the hour and they are just concerned about whether the new hotel in their area will be a similar type facility.  They need improvements as was mentioned by Ms. Rainey.
Ms. Pate stated she has been in the area since 1959 and talked about her teaching career and how when she got to a certain level the only pay increase that she received were across the board raises.  She stated she understands the concern when you have someone who has a number of years experience and a new person comes in making the same amount of money.  It is very demoralizing.  She asked about the possibility of having some tax relief for qualified seniors.  She stated some 18 years ago, the Mayor at that time lead the City Council to cut taxes and we have gotten behind and are having to play catch up.  We are still in the catch up mode and congratulated the City Council for increasing the impact fees pointing out that should have been done years ago.

No one else asked to be heard thus the hearing was closed.

Mr. Koopman was excused from the meeting at 9:00 p.m.

ANNEXATION – HARRY GENTRY PROPERTY – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the annexation of the Harry Gentry property pursuant to petition, resolution of intent and notification as required by law.  If following the hearing, Council wishes to proceed with the annexation, it would be appropriate to adopt an ordinance annexing the property effective June 30, 2008, and a resolution placing the property in Council District E.

The City Clerk indicated the effective date of the annexation should Council wish to proceed, should be September 30, rather than June 30.  The Mayor opened the hearing.  
Attorney Dave Parmar, 327 Hillsborough Street, representing the applicant spoke in support of the annexation.  He explained the location pointing out it is in Durham County, they would like to proceed with development but they need city services, specifically sewer.  They are asking that the property be annexed into the City of Raleigh pursuant to the annexation agreement between Raleigh and Durham.  He presented a map showing areas the City of Raleigh have annexed in Durham County.  He spoke in support of the annexation.  No one else asked to be heard thus the hearing was closed.  
Mr. Isley moved adoption of an ordinance annexing the property effective September 30, 2008 and a resolution placing the property in City Council Electoral District C.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative except Mr. Koopman who was absent and excused.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 407 and Resolution 576.
PROP ORDINANCE AMENDMENTS AND RENTAL REGISTRATION PROGRAM – HEARING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

This was a hearing to receive comments on a proposal to amend the PROP ordinance to include certain criminal elements and civil penalties for noise and nuisance party violations and an ordinance to put into place a rental registration program.

Lt. J. C. Perry, Raleigh Police Department, indicated the Probationary Rental Occupancy Permit is a collaborative effort between the Police Department, Inspections, the City Attorney’s Office, property owners and the community.  It serves as a tool to address rental property owners, whose property is found to violate minimum housing codes, zoning, nuisance codes and/or demonstrates a pattern of criminal convictions for noise and nuisance party violations.  He explained the PROP helps promotes public health, welfare and public safety, reduces the chance that rental housing accommodations will become public nuisances, promotes responsible management and accountability, safeguards property values and expedites the repair of residential rental housing accommodations where problems arise.  He stated in February a team comprised of 4 city employees traveled to Minneapolis for the purpose of learning about their problem properties unit.  He pointed out the hearing tonight is to consider revisions to the current PROP ordinance creating civil penalties relating to nuisance parties which adds a section to indicate a third civil penalty for violation of subsection 13-3017 within the 24-month period following notice from the Inspections Department of the first notice of violation for nuisance parties and/or noise violations.  The Civil penalty for the nuisance party and noise violations would be $75 and it shall not be assessed until the person alleged to be in violation has been notified.  Other crimes that would trigger the PROP and would include prostitution, possession of stolen goods, alcohol related violations, limits on malt beverage and unfortified wine, weapons violations, gambling and disorderly conduct.  The revisions add additional crimes that trigger the PROP would indicate that all rental properties are subject to the PROP regardless of the number of units without additional Council action. 
Lt. Perry went through the rental dwelling registration which would include all rental properties, would provide the information needed to identify rental property and rental property owners, provide the means to identify, track and resolve issues that stem from rental properties that breed crime and/or found to be in chronic disrepair.  The rental dwelling registration would serve as a written agreement between the property owners and the City detailing the program’s formal guidelines and expectations, increase responsibility and accountability of landlords, registration fee for the first unit registered by an owner in a dwelling, apartment house or apartment project and $10 for each additional unit registered in the same location with a credit applied for the application fee during the first year of registration.  The annual free for renewal would be the same.  He explained the registration fee would be used to create the PROP team which would be comprised of a city inspector, police officer, and 4 staff support persons.  They Mayor opened the hearing to the public.  
Richard Homovec, 3413 Redbud Lane, spoke in support of the proposal.  He explained problems in his neighborhood with rental units, the fact that the District 26 police have worked with the neighborhood and have done an outstanding job but they are still having problems.  They feel that this proposal will help insure stability and will help address the problems.
Jerome Goldberg, 8701 O’Neal Road, stated he is pleased to see the amendments that the criminal elements will be based on conviction rather than arrest and that all units are covered no matter the size.  Mr. Goldberg questioned if three violations occurred on City owned property if that means the City would be put into the PROP program.
Pete Huckins, 522 Kirby Street, spoke in support of the proposals pointing out anything we can do to deal with problem rental houses is great.  He talked about things he seen in his neighborhood such as houses, subdivided into apartments, rooming units, people living on enclosed porches, etc., indicating houses such as that can become problems with the quality of life issues.
Attorney Bart White, 327 Hillsborough Street, asked the Council to not vote on the issue tonight.  He stated he needs additional time to digest some of the changes that are being put forth.  He stated several months ago Chief Dolan hosted a meeting to talk about adding the criminal elements but he feels the issue was just rushed through the Budget and Economic Development Committee.  He stated there seems to be some inconsistencies in what is being proposed and what has been handed out.  He heard Lt. Perry say this violation for the civil penalty would be $75 but the version he received said $25.  He asked if this could be sent back to committee for a little further tweaking.  Everybody can sit down and talk about it.  He feels there needs to be a little more discussion on how it works.  He stated for example in civil penalties, if an officer goes out, issues a civil penalty and that is followed by a citation the courts could consider that double jeopardy.  He stated as far as $25 versus $75 he feels the $75 may be better as $25 will not deter, he just questions how it will work.  Attorney White referred to Section 2170(d) pointing out the landlord group asked rather than notifying the owner when a conviction occurs that the owner should be notified right away of the problem.  He stated in addition real estate attorneys do not know they are suppose to research the city’s website or records to see if there are strikes against the property.  There needs to be some outreach for realtors and real estate attorneys.  He just feels that this needs to be studied just a little further.

Bill Padget, 1213 Dixie Trail, Chairman of RCAC, indicated that group has been looking at strengthening the PROP for quite a while.  They have not looked at this particular draft but they are in favor of strengthening the program.  This is a step in the right direction.  He stated there has been a lot of discussion relative to charges verse conviction and this draft has conviction and they are concerned about the length of time between charge and conviction and what could happen during that time.  However, it is a good step in the right direction.
Joseph Boisvert, 2824 Van Dyke Avenue, representing the University Park Homeowners Association spoke in support of the amendments.  He talked about the large rental housing stock in their area, the diversity of the neighborhood and pointed out he feels the registration program is an excellent idea.  

Jason Hibbets, 2140 Ramsgate Street spoke in support of the rental registration.  He stated as a homeowner he often polices his neighborhood and he knows people know how to manipulate the system in the Wake County registry, so it is sometimes hard to contact a property owner.  This is a step in the right direction.  He feels that strengthening the PROP will strengthen neighborhoods.

Will Brownly, 4020 Westchase Boulevard, stated Attorney White made an excellent analysis of the proposal.  He too, feels it would be good to put this back in committee to discuss the substantive issues.  He stated there are two other issues that concern him, one is Section 2175 relating to declarations of necessity.  He stated as he understands the purpose of the registration requirement is to have accurate information relative to contacting the landlords and to be able to find the landlords.  If a person registers and pays a $30 fee for their first unit, the information will be the same for subsequent units; therefore he questions the $10 charge for each additional unit. 
Bernice Perry, 949 Cross Link Road recommends that this go back to Committee and research the information very carefully referring to issues such as two different fees.  She stated she understands landlords being responsible for their tenants, but if you put the landlords out of business who can’t keep up with all the criteria you will have a worse problem as you will have people on the street, gangs, etc.  She stated single family owner occupied homes create some of the same problems as rental homes.  She questioned the fees and pointed out she feels this is a move in the right direction but she feels it should be researched carefully.  She will support anything that will help with better living conditions.  She stated the City had conducted a workshop for landlords may be the City should conduct one for tenants also.

Colin Crossman, 3739 National Drive, Triangle Apartment Association, talked about the landlord registration program in Tennessee, which charges $10 per landlord. He stated the benefits of this program are public benefits and he feels the blunt of the charge for setting up the program should be borne by the public.  He stated rentals make up approximately 62,000 households in the City of Raleigh.  He stated this fee smacks of a tax.
Pete Barnes, 123 Brooks Avenue, stated he rents at that location.  He supports the concept but the concern he has is this is just one more hoop for landlords to jump through.  This seems to discriminate against renters pointing out owner occupied units many times have the same problems.  He fears the police and inspections may target rental properties and that concerns him.
Darren Phillips, spoke in opposition to the registry and tax on tenancy.  He stated it sounds like a good idea to get rid of noise and criminal elements but he feels this proposal will hold non owner occupied units to a higher standard than owner occupied units.  He stated inspectors seem to be obsessed with certain violations and he fears this will make it worse.  It is difficult to pass these fines to tenants.  He stated he feels this proposal will hurt not help.  It will sway investors from providing good quality housing.
Mary Bell Pate, 2506 Crestline Avenue, talked about a fire that occurred in a rental unit off Lake Wheeler Road.  The property owner did not know about it until he went to the location to collect rents.  If there had been a registry he could have been notified of the problem.  She talked about Allen and Barbara Page who own a lot of rental property in the area who have said to her it is about time a rental registry was established and they feel if a person has a real lease that spells out everything there shouldn’t be problems.  She talked about the signs that address some of the issues.  She stated if you have overgrown grass, nuisances, etc. an area starts looking slummy.  No one else asked to be heard, thus the hearing was closed and by consensus the item was referred back to Budget & Economic Development Committee. 

EASEMENT EXCHANGE – 803 EAST GANNON AVENUE, ZEBULON – HEARING – RESOLUTION ADOPTED

This was a hearing to consider authorizing the exchange of sanitary sewer easements relating to property at 803 East Gannon Avenue in Zebulon.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 577.

EASEMENT EXCHANGE – VILLAGE AT BEDFORD FALLS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging greenway easements on property of WHG, Inc. and Houseman Custom Homes in the Village at Bedford Falls subdivision for greenway needed for parking and access to other locations in the Bedford Community.

The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 578.
SIDEWALK ASSESSMENT ROLL 378 – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider confirming charges outlined in Sidewalk Assessment Roll 378 which covers repairs in various locations throughout the City according to charges outlined in Resolution 2008-542 adopted on May 6, 2008.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 579.

SEWER ASSESSMENT ROLL 1328 – WESTGATE ANNEXATION AREA – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming charges for Sewer Assessment Roll 1328 in Westgate annexation area according to charges outlined in Resolution 2008-543 adopted on May 6, 2008.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Stephenson moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 580.

STREET IMPROVEMENTS – EVERETTE AVENUE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider paving 27 feet back to back in a 30 foot right-of-way on Everette Avenue beginning at a point 214 feet east of Dixie Trail westward to Dixie Trail with assessment on a front footage basis to apply.  The Mayor opened the hearing.  Thomas Adams, 2906 Everette Avenue, pointed out he initiated the petition and every one is in favor of the paving.  No one else asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of a resolution directing the paving as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 581.
Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 9:40 p.m.

Gail G. Smith

City Clerk
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