

City Council Minutes



March 18, 2008


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, March 18, 2008, in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.
Mayor Charles C. Meeker
Mayor Pro Tem James P. West
Mary-Ann Baldwin

Thomas G. Crowder

Philip R. Isley

Rodger Koopman
Nancy McFarlane

Russ Stephenson

Mayor Meeker called the meeting to order at 1:04 p.m.  Invocation was rendered by Father Misaeil Abou El Kheir of St. Mary's Coptic Christian Church, and the Pledge of Allegiance was led by Council Member Isley.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
APPOINTMENT – APPEARANCE COMMISSION – CERTIFICATE OF APPOINTMENT PRESENTED
Mayor Meeker presented a Certificate of Appointment to Laurent de Cormorand, new member of the Appearance Commission.  He congratulated him and thanked him for his willingness to serve.

PROCLAMATION – CAPITAL AREA HOMELESS VETERANS STAND DOWN DAY – PROCLAIMED
Mayor Meeker recognized Jeffrey Billingsley, Chair of the Leadership Council for Raleigh/Wake Ending Homelessness 10-Year Action Plan and Senior Vice President of North State Bank, and Frank Lawrence of the South Wilmington Street Shelter Homeless Veterans Services Office.  He then read a proclamation proclaiming March 27, 2008 as "Capital Area Homeless Veterans Stand Down Day" in the City of Raleigh.  Mr. Lawrence explained that they are focusing special attention on homeless veterans on March 27 when the City of Raleigh and Wake County host the Capital Area Homeless Veterans Stand Down to assist local homeless veterans access a wide range of services and connect with service providers with the ultimate goal of becoming employed, obtaining permanent housing and achieving stability in their lives.  Veterans are taking the initiative to take care of themselves and the stand down is to show community support.  He urged everyone to attend the event.
PROCLAMATION – COMMUNITY DEVELOPMENT WEEK – PROCLAIMED
Mayor Meeker read a proclamation proclaiming March 24 – 28, 2008 as “Community Development Week” in Raleigh.  He recognized Michele Grant, Community Development Director for the City of Raleigh and presented her with the proclamation.  Ms. Grant thanked the City Council for supporting the Community Development Block Grant (CDBG) Program, a federally-funded program that has operated since 1975 to provide local governments with the resources required to meet the needs of persons of low- and moderate-income.  She stated Community Development Week will highlight the City's efforts and bring attention to the ongoing need for continued funding and support.  In 2005, the CDBG Program was cut 5% and was cut again by 10% in 2007.  Reductions are forecast again for the 2008 Federal budget.  Ms. Grant explained the services that are offered through this program and said during Community Development Week, Raleigh and other cities across the country will showcase their CDBG Program accomplishments and request continued support for block grants through a petition drive.  After describing some of the activities that will take place during Community Development Week, Ms. Grant acknowledged her staff members' efforts and asked her staff in the audience to stand.
MAYOR'S COMMENTS – RECEIVED

Mayor Meeker announced that Extron Electronics on Raleigh Boulevard had its groundbreaking today.  This is a very successful cutting-edge audio/visual company based in Anaheim, California and run by a gentleman from Wilson, North Carolina.  The Raleigh facility, the second major branch after the Anaheim facility, is the East Coast headquarters and will have 80 engineers and 300 other employees when fully staffed.  It will be a 140,000 square foot office park, part distribution, part office, and part distribution with manufacturing nearby.  The facility will probably hold a ribbon-cutting in 12 to 13 months when the building is finished.  The Mayor thanked the Raleigh Chamber of Commerce for its help in bringing the company to Raleigh.

Mayor Meeker commented on the attractive new City buses and Triangle Transit buses and commended the lack of emissions from their elevated tailpipes.  Funding for more buses will be discussed with other transportation issues in early May.
WATER CONSERVATION – REPORT PROVIDED – ORDINANCE ADOPTED
Mayor Meeker stated five items would be discussed:  current status, the City Manager's report on Stage 3, what to do about coming out of Stage 2 to Stage 1.5, the report on the recent random inspection of businesses regarding installation of low-flow water devices, and what kind of permanent water restrictions might be necessary once the lake is full.  City Manager Russell Allen distributed copies of staff's report on the status of Falls Lake, the low-flow faucet and shower head survey data in the Raleigh service area, and the Stage 3 possible water use restrictions list.  
Mayor Meeker stated the City’s water supply is in a much improved status now, and thanked the other six municipalities on Raleigh’s water system for their compliance.  He said Raleigh has the strictest water conservation rules of any urban city in North Carolina that he is aware of.  Secondly, he noted the U.S. Army Corps of Engineers decided to cut its discharge from Falls Lake in half, which has already saved 250 million gallons of water in 15 days and will save 500 million gallons per month going forward.  The net result of the reduced discharge, conservation efforts and the recent rainfalls received is that the Falls Lake water supply is 70-75% full, where it was only 25% full on Christmas Day.  He is not saying the drought is over, but the situation is much improved and the City is where it needs to be in terms of water supply to get through the summer.  Mayor Meeker said there is an average of two inches of rain per month during the drought as opposed to the normal three or four inches of rain.  At the press conference on January 7, he was hoping the City would have six to eight billion gallons of water in the lake at the start of summer, and the lake already has 10 billion gallons.
The City Manager stated Falls Lake is a little more than two feet below full. The City is currently averaging 38.2MGD (million gallons per day) consumption, which is exceptional conservation at this time of year.  The lake is approximately 74% full; it contains almost 11 billion gallons out of the usual 14.6 billion gallons when full.  This has extended the City’s water supply to 284 days.  Mr. Allen said the Triangle area was recently downgraded to "extreme drought" status.  The City's water use is 5% below where it was under the Stage 1.5 amended conservation measures.
Mayor Meeker said the City will not need to impose Stage 3 water conservation measures any time soon.  He made a motion that the City ask the other six mayors to consult with their staff and return with a report in 30 to 45 days.  Mr. Isley seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  The City Manager was asked to relay this vote to the others mayors, and ask them to meet with their staff within 30 days and provide a report within 45 days.

Mayor Meeker said the City can return to State 1.5 water conservation measures when the lake is 90% full.  However, it is not possible to predict exactly when that will happen.  Mr. Isley believes there needs to be a trigger date to get the City back into a more normalized world.  Many businesses in the green industry have been impacted by the water conservation measures and people are losing their jobs.  He said Stage 1.5 still allows conservation and plenty of drinking water.  If the City Manager has the authority implement Stage 1.5 once we get past the 90% mark, he would like that to happen.

Mayor Meeker asked if the City should keep some conservation measures.  Mr. Allen replied that is something the Council will need to discuss, and educating the public is important.  "Unwinding" the public and not adding to or deleting from the various stages makes sense to him.  If the lake supply is at 90%, it is reasonable to go back to Stage 1.5, which is a strong level of conservation, but it will probably take at least getting through the month of March before the lake is at 90%.  He agreed with Mr. Isley's suggestion to unwind to Stage 1.5, as it will be easy to educate the public.
Mr. Koopman proposed the use of color codes instead of numbers to define the various stages of water conservation, as well as a clear description of what they mean.  He believes it would make it easier for the people to comply.  Ms. McFarlane told him the Water Conservation Task Force will look into that.

Mr. Crowder stated he does not disagree with anything that has been said, but the Council learned painful lessons from this experience.  He said the City needs to focus on long-term conservation measures, and also needs to look at the equity issue.  He asked that a group be put together to re-evaluate long-term water conservation measures in the City and re-evaluate what should be done in case of another crisis.

Mr. Isley made a motion to authorize the City Manager to return the City to Stage 1.5 water conservation measures when Falls Lake is 90% full.  The motion was seconded by Mr. West.  A roll call vote resulted in all Council members voting in the affirmative, and Mayor Meeker ruled the motion adopted on a vote of 8-0.  See Ordinance 367.
Mayor Meeker next discussed the report on the random inspection of businesses with regard to the installation of low-flow water devices.  He said the report showed substantial compliance by businesses.  He would like to refer this subject to the Water Conservation Task Force to inform the members about the percentage of compliance, encourage the installation of low-flow devices in industry, and indicate the City will perform another random inspection in about a month.  There were no objections, and the item was so referred.
Mayor Meeker raised the issue of permanent water conservation rules, asking when the City should institute permanent water conservation.  Such measures would include tiered rates, encouragement to install low-flow water devices, and watering only one or two days a week.  He suggested the City consult with experts in this field regarding permanent regulations.  Mayor Meeker also suggested the City could return to Stage 1 water conservation measures when Falls Lake is full.  He would like to ask the City Manager to put together a group of experts to make recommendations regarding permanent water conservation measures.
Mr. Crowder stated that is a good step, but he does not want the City to move backwards.  He said much education is necessary, and many homeowners do not understand it is possible to overwater landscapes.  Mr. Crowder stated the City needs to look at regulating landscaping materials and require native and drought-resistant plants for commercial and multifamily projects during site plan approval.
Ms. Baldwin asked if it was necessary to create a group of experts.  She said the Water Conservation Task Force has several members she considers to be experts in the field.  Mayor Meeker agreed and said the Task Force could make a recommendation to the Council as to whom that group should be.
Mayor Meeker moved to authorize the City Manager to return to Stage 1 water conservation measures when Falls Lake is full, and that the Water Conservation Task Force make a recommendation to the Council regarding a group or subcommittee of experts to consider permanent year-round water conservation measures.  Mr. Isley seconded the motion.  A roll call vote resulted in all members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 8-0.  See Ordinance 367.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda indicating all items are considered to be routine and may be enacted by one vote.  The vote on the consent agenda will be a roll call vote.  He stated he had received the following requests to withdraw items from the consent agenda:  Comprehensive Plan Amendment Petition – Crabtree Valley Avenue (Isley, McFarlane and Koopman) and Right-of-Way Item (Condemnation Request) – Lower Crabtree Creek North Bank Sanitary Sewer Replacement (Meeker).  Without discussion those items were withdrawn from the consent agenda.  Mayor Meeker noted the amount of the Finance Department's proposed budget amendment regarding revenue from the Municipal Service Districts should be corrected to $25,000 instead of $225,000.  Mayor Meeker moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the consent agenda were as follows.

POLICE DEPARTMENT LATERAL ENTRY PROGRAM – APPROVED
The Raleigh Police Department has developed a Lateral Entry Program to attract experienced officers who seek an opportunity to work in the Capital City.  Currently RPD is only able to offer entry level salary to new officers.  Under the Lateral Entry Program, officers may be hired as First Class Officers or Master Officers based on their training and experience.  To prevent inequity when the program is implemented, the Lateral Hire Program allows current officers to apply for credit for their past experience on the same terms that will be offered to new lateral recruits.  Additional information was in the agenda packet.

Recommendation:  Approve.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.
SEWER MAIN EXTENSION – 2900 FIELD STREET – APPROVED
A request was received from Aaron and Erin Kinney, property owners of 2904 Field Street in Raleigh, to extend an 8-inch sanitary sewer main from an existing manhole along the southern property line of 2900 Field Street in Raleigh.  The properties are outside the City limits, but inside the City’s utility service area.  This extension will be built to City of Raleigh standards with the property owners bearing all costs.

Recommendation:  Approve the request to extend sanitary sewer in accordance with City of Raleigh standards.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.
SHIMMER WALL SIGN APPROVAL – RECOMMENDATIONS APPROVED AS PRESENTED
In accordance with the Cree sponsorship agreement for the Shimmer Wall, the Council must approve signage to identify the Shimmer Wall and its sponsor.  Cree has proposed two signs extending into the right-of-way of McDowell Street attached to the west façade of the Convention Center below the Shimmer Wall.

Recommendation:

a.
Approve the size and design of the signage in accordance with the sponsorship agreement.
b.
Approve the proposal as an encroachment in the McDowell Street right-of-way subject to the execution of a standard encroachment agreement with conditions as determined by the Encroachment committee, and also subject to NCDOT approval as is normally required for an encroachment of this sort.
 Upheld on consent agenda, Meeker/Crowder – 8 ayes. 
THREE STAGE VERTICAL TURBINE BOWL ASSEMBLY FOR FALLS LAKE RAW WATER PUMP MODIFICATIONS SOLE SOURCE PROCUREMENT REQUEST – APPROVED
To meet future water demands, modifications to an existing Falls Lake Raw Water Pump are requested.  The new model three stage vertical turbine bowl assembly is only available from the original pump manufacturer, Fairbanks Morse, and the local distributor is HD Supply Waterworks.  The cost is $300,100 and funding was previously approved.

Recommendation:  Approve the sole source purchase of the three stage vertical turbine bowl assembly in the amount of $300,100 from Fairbanks Morse through the local distributor, HD Supply Waterworks.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.
PARADE ROUTES – APPROVED WITH CONDITIONS
The agenda presented the following requests for parade routes:

Various Streets in the Vicinity of Martin Luther King Boulevard

Dianna Powell, representing several local organizations, requested permission to hold a parade/ walk on Saturday, April 26, 2008, from 1:30 p.m. until 3:00 p.m. for the Second Annual God's Chosen Generation Youth Walk.
Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.
300 Block of South Salisbury Street

John Odom, representing the North Carolina Banker's Association, requested permission to hold a parade on Saturday, April 26, 2008, from 8:00 a.m. until 12:00 p.m. honoring the United States Armed Forces

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.
ROAD RACES – APPROVED WITH CONDITIONS
The agenda presented the following requests for road races:

Various Streets in the Vicinity of NCSU Centennial Campus

Jason Biggs, representing the Triangle Orthopaedic Spring Triathlon, requested a street closure on Sunday, April 13, 2008, from 8:00 a.m. until 10:30 a.m. for a fundraising road race.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.
200 Block of West Edenton Street

Scott Bass, representing the Edenton Street United Methodist Church, requested a street closure on Sunday, April 27, 2008, from 3:00 p.m. until 6:30 p.m. for a road race.

He also requested the use of both the westbound and eastbound lanes of Hillsborough Street.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.
STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for temporary street closings:

400 Block of Alston Street

Willie Perry Nesmith requested a street closure on Saturday, April 5, 2008 from 3:00 p.m. to 9:00 p.m. for a birthday and anniversary celebration, with a rain date of Sunday, April 6, 2008 from 3:00 p.m. until 9:00 p.m.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.
100 Block of East Cabarrus Street

Pat Dickenson, representing the Lincoln Theatre, requested permission to change the date of an outdoor entertainment event that was approved on January 2, 2008.  The original date was Saturday, April 12, 2008.

A new date of Sunday, April 13, 2008 was requested from 7:00 a.m. to 2:00 a.m. for a planned outdoor entertainment event.

He also requested a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.
Streets in the Vicinity of the North Carolina Museum of Natural Science

Steve Popson, representing the North Carolina Museum of Natural Science, requested street closures from Friday, April 18, 2008 at 8:00 p.m. until Sunday, April 20, 2008 at midnight, for a Planet Earth celebration.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.
00 Block of Edenton Street

Chuck Gibson, representing the Marine Corps League, requested a street closure on Monday, May 26, 2008 from 10:30 a.m. to 1:00 p.m. for Memorial Day ceremonies.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.
EASEMENT EXCHANGE REQUEST – 5101 NEW BERN AVENUE – RESOLUTION OF INTENT ADOPTED
A request was received from Robert H. Sauls, property owner of 5101 New Bern Avenue in Raleigh, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement to serve 5101 New Bern Avenue in Raleigh.  The proposed sanitary sewer easement correction is to place the easement properly over the constructed sanitary sewer.  The sanitary sewer as installed has been approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.
Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise. Upheld on consent agenda, Meeker/Crowder – 8 ayes.  See Resolution 495.
ENTERPRISE PLANNING RESOURCE PLANNING (ERP) SYSTEM – CONSULTANT SERVICES – RECOMMENDATIONS APPROVED AS PRESENTED
The City of Raleigh, through the guidance of the Information Resource Management Committee (IRMC) and sponsorship of the Finance, Information Technology and Personnel Departments, issued a Request for Proposals (RFP) for an ERP system on June 25, 2007, that encompassed both the software and professional services necessary to install and implement the system at the City of Raleigh.  Nine vendors responded to the RFP: Harris/Cayenta/Emphasys, Lawson/Ciber, Oracle/CherryRoad, Oracle /Ciber, SAP/Deloitte, SAP/EPI-Use, SAP/Intelligroup, Tyler Technologies, and Utility Business Services.  Through a quantitative and qualitative evaluation of the responses (see backup memorandum) that included initial and ongoing costs, implementation methodology, ability to support the City of Raleigh locally, customer references, and presentations from the vendors, the vendors listed below were selected as the top two candidates that can best meet the City’s current and future needs:

Oracle/CherryRoad

SAP/Deloitte

Recommendation:  Authorize Administration to negotiate terms and conditions with Oracle/Cherry Road, and to enter into a contract, subject to Council approval, with Oracle/Cherry Road upon negotiation of a contract form acceptable to the City to provide the software and professional services described in the RFP.  Approval to negotiate with SAP/Deloitte if successful negotiations cannot be completed with Oracle/Cherry Road is also recommended.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.

MICROSOFT ENTERPRISE SOFTWARE LICENSE AGREEMENT RENEWAL – CONTRACT AMENDMENT – APPROVED; CONTRACT RENEWED FOR THREE YEARS
The City desires to renew the expiring three-year enterprise agreement with CompuCom for Microsoft products and licenses for desktop and server software.  This renewal will enable City-wide software consistency, access to software upgrades for desktop and server infrastructure applications, implementation and improvement of critical electronic communication tools, and training programs for software administrators and end-users.  The annual cost is $412,671.97 and funding is budgeted.

Recommendation:  Authorize the City Manager to execute a three-year renewal contract.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.

PERSONNEL CHANGE – PARKS AND RECREATION (BUILDING MAINTENANCE DIVISION) – NEW POSITION APPROVED; FUNDS TRANSFERRED
The Building Maintenance Division of the Parks and Recreation Department requests the addition of one (1) new Project Engineer I position, pay grade 36, class code 1012.  Due to the impact of the approved bond, continued growth, and age of facilities, the projects scheduled have exceeded the current staff capacity.  A Project Engineer I is requested mid-year 2008 to insure all project schedules are met to avoid rising construction fees from delayed projects, to meet citizens expectations and required safety standards in facilities.  To offset the budget impact of this mid-year request, the funding reallocation below details the recommended budget neutral transfer for the remainder of FY08.  Unused service contracts and utility funds from the demolition of the 301 Hillsborough Street facility will be used to cover salary and fringe benefits.

Recommendation:  Approve the request for one (1) new Project Engineer I position, pay grade 36, in the Building Maintenance Division of Parks and Recreation and approve the budgetary transfer.

Transferred From:

100-6290-70990-508

Service Contracts


$22,500.00

Transferred To:

100-6290-60001-508

Salaries – FT 



$22,500.00

Upheld on consent agenda, Meeker/Crowder – 8 ayes.  See ordinance 368 TF  87.
PERSONNEL CHANGE – PUBLIC UTILITIES DEPARTMENT – POSITION RECLASSIFICATION – APPROVED
Public Utilities currently has a vacant Engineering Technician position, classification #1011, (5210-601, #005446), pay grade 32, in the Development Plan Review Group of the Administration Division.  Currently two Civil Engineer positions handle three merger towns each.  A third Civil Engineer position would allow the workload to be distributed to a manageable level with each Civil Engineer handling two merger towns each, thereby providing more prompt reviews and better customer service.  Therefore, it is requested to reclassify this vacant position to a Civil Engineer, classification #1016, pay grade 35.  Funds are currently available in the divisional salaries account for the remainder of this fiscal year.

Recommendation:  Approve the reclassification of this position.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.

STREET CLOSING REQUEST – STC-1-08 (HAMPTON ROAD) – RESOLUTION OF INTENT ADOPTED

Amy McDonald of Withers and Ravenel, agent for S. Justus Everett and A.C. Barefoot, is petitioning to close all of the bubble of the cul-de-sac of Hampton Road.  The petition was submitted to fulfill a condition of approval to record lots for the approved subdivision plan S-77-2004 Everett Property.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, April 15, 2008.  Upheld  on consent agenda, Meeker/Crowder – 8 ayes.  See Resolution 496.
ENCROACHMENT REQUEST – 3948 NEW BERN AVENUE – APPROVED SUBJECT TO CONDITIONS
A request was received from Raleigh Portfolio NW, LLC (Circle K) – c/o City of Raleigh, Administrative Services Real Estate Division to encroach on City right-of-way for the purpose of relocating the existing sign.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to the following terms and conditions contained in the administrative report:

a.
The encroachment is approved under the conditions as outlined in Resolution 1996-153 adopted June 4, 1996.

b.
The Owner shall obtain a "Right-of-Way" permit from the Inspections Department prior to installation.

c.
The Owner shall obtain a "Sign" permit from the Inspections Department prior to installation.

d.
The Owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain ten (10) feet from existing utilities.

Upheld on consent agenda, Meeker/Crowder – 8 ayes.

ENCROACHMENT REQUEST – 300 WEST HARGETT STREET – APPROVED SUBJECT TO CONDITIONS
A request was received from Cityview Hargett Street 207, LLC to encroach on City right-of-way for the purpose of installing a concrete canopy and parapet.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to the following terms and conditions contained in the administrative report:

a.
The encroachment is approved under the conditions as outlined in Resolution 1996-153 adopted June 4, 1996.

b.
The Owner shall obtain "Right-of-Way" and "Sign" permits from the Inspections Department prior to installation.

Upheld on consent agenda, Meeker/Crowder – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – APPROVED

The agenda presented budget amendments for the following departments:


Community Services – $5,640 – to utilize funds donated as sponsorships for 2008 Human Relations Commission Awards Banquet.

Finance – $25,000 – to increase the budget to reflect actual revenue from Municipal Service Districts.
The agenda outlined the code accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.  See Ordinance 368 TF 87.

REIMBURSEMENT CONTRACT – MAJOR WATER AND SEWER – APPROVED

The agenda presented the following reimbursement contract. Cost has been certified by the Public Utilities Department.

Water Area 90 Contract #60

Gateway Homes, LLC

Arnold Palmer Drive Extension Watermain Project

Construct 12-inch water main

Total Reimbursement $32,504

Recommendation:  Approve contract.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.
SUNNYBROOK ROAD WIDENING PROJECT (P.W. 2007-10) – CHANGE ORDER #1 – REA CONTRACTING, INC. – APPROVED

This change order is for an increase of $601,040.60.

Reason:

Work added in association with Phase I of the Lenoir/South Two-Way Conversion project.

History:
Original contract amount

$2,964,026.00
New contract amount


$3,565,066.60
Funding is available in the 506-9377-79202-975 (Lenoir/South Two-Way Conversion) project account.
Recommendation:  Approve the change order in the amount of $601,040.60.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.
TRANSFERS – VARIOUS ACCOUNTS – ORDINANCE ADOPTED
The agenda presented transfers in the departments of Finance and Public Works.  The agenda outlined the code accounts involved and the reasons for the recommended budget transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.  See Ordinance 368 TF 87.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to (a) no parking zone on Trailwood Hills Drive and (b) text change corrections to Traffic Schedule No. 13 due to street name changes.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on consent agenda, Meeker/Crowder – 8 ayes.  See Ordinance 369.
END OF CONSENT AGENDA

COMPREHENSIVE PLAN AMENDMENT PETITION – CRABTREE VALLEY AVENUE – PUBLIC HEARING SCHEDULED
A petition was received requesting that the section of proposed Crabtree Valley Avenue between Glenwood Avenue and Creedmoor Road be removed from the Thoroughfare Plan.  Crabtree Valley Avenue is a long-standing thoroughfare alignment which has significant future need as development intensification continues in the Crabtree Valley City Focus.  Staff has discussed the request with the applicant and alternate options to removal have been identified which should be thoroughly explored.

Recommendation:  Rather than scheduling the request for the April public hearing, it is recommended that the request be deferred to staff to allow adequate time to explore alternatives to removal including alternate routes, redevelopment options or purchase of the property by the City.

Mr. Isley, Ms. McFarlane and Mr. Koopman had asked for this item to be removed from the consent agenda.  Mr. Isley said he understands this issue has a 40-year history as to whether or not Glenwood Avenue will be connected.  The petitioner has been working diligently with staff to try and determine whether or not that connection will be made.  The property owners and their attorney learned that this was on today's consent agenda to not have a public hearing.  Mr. Isley thinks the citizens of Raleigh should have the opportunity to offer public comment.  If the City is not going to do this, it can unencumber the property with this requirement.  If it will be mandated, it needs to be included in the Capital Improvements Program and the right-of-way procured.  He requested that this not be removed from the April 15 public hearing agenda.
City Manager Allen explained the request for removal from the April 15 public hearing was because staff did not have time to fully explore all options before the public hearing.  Ms. McFarlane asked when the next opportunity for a public hearing would be, and Mr. Allen replied July.  She asked why staff needed more time.  Planning Director Mitch Silver replied that planning staff received the petition and had only one week to evaluate it, and there may be other options to work out with applicant.  Staff was concerned about waiting until July but did not have time to evaluate the petition before April 15.

Mr. Isley moved to place the petition for the Comprehensive Plan amendment on the April 15 public hearing agenda.  His motion was seconded by Mr. Koopman and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.
CONDEMNATION – LOWER CRABTREE CREEK NORTH BANK SANITARY SEWER REPLACEMENT – RESOLUTION ADOPTED
Negotiations have, thus far, been unsuccessful with the following property owner for the temporary construction easement required for the Lower Crabtree Creek North Bank Sanitary Sewer Replacement Project.  To keep this project moving forward, staff recommends that Council authorize condemnation to acquire the easements needed from the following properties:

Project Name:

Lower Crabtree Creek North Bank Sanitary Sewer Replacement

Name:


WM Six Forks, LLC

Location:

2500, 2520, 2530 Atlantic Avenue and 2600 Mellow Field Drive

Recommendation:  Approve condemnation.
Mayor Meeker stated the condemnation for Lower Crabtree Creek North Bank Sanitary Sewer Replacement for WM Six Forks, LLC was withdrawn from the consent agenda as it had been resolved.  The item was removed from the agenda with no action taken.

REPORT AND RECOMMENDATION

OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker stated he had received requests to withdraw five of the six items on the Planning Commission Consent Agenda, and therefore each item would be considered individually.
REZONING Z-42-07 – LAKESTONE DRIVE CONDITIONAL USE – REQUEST FOR 60-DAY TIME EXTENSION – APPROVED
Planning Commission Chairman Brad Mullins presented this request, stating it is in concert with rezoning case Z-43-07 which covers the same property.  The request is to rezone approximately 4.49 acres, currently zoned Residential-4 with Special Highway Overlay District-1.  The proposal is to rezone the property to Residential-2 with Special Highway Overlay District-1.
CR-11175 from the Planning Commission requests that the City Council grant a 60-day time extension for additional review of this proposal.  The time extension would set the deadline for Planning Commission recommendation to May 15, 2008.

Mr. Isley stated that Steve Kenney's father has property affected by this.  His father's property is not really necessary for rezoning and he did not receive notice of the rezoning request.  He is concerned he is caught in the middle of a dispute.  Mr. Isley requested that the Planning Department and the petitioners for both cases determine whether Mr. Kenney's property is really necessary and if it is not, to remove it from the rezoning.

Mayor Meeker moved to uphold the Planning Commission's recommendations for Z-42-07 and Z-43-07.  Mr. West seconded the motion, which carried unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REZONING Z-43-07 – LAKESTONE DRIVE CONDITIONAL USE – REQUEST FOR 60-DAY TIME EXTENSION – APPROVED
Planning Commission Chairman Brad Mullins had stated previous this request is in concert with rezoning case Z-42-07.  The request is to rezone approximately 4.49 acres, currently zoned Residential-4 with Special Highway Overlay District-1.  The proposal is to rezone the property to remove the Special Highway Overlay District-1.
CR-11176 from the Planning Commission requests that the City Council grant a 60-day time extension for additional review of this proposal.  The time extension would set the deadline for Planning Commission recommendation to May 15, 2008.

During discussion of Z-42-07, Mayor Meeker moved to uphold the Planning Commission's recommendations for Z-42-07 and Z-43-07.  Mr. West seconded the motion, which carried unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REZONING Z-33-07 – BUFFALOE ROAD CONDITIONAL USE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Planning Commission Chairman Brad Mullins presented this request.  This request is to rezone approximately 117.32 acres, currently zoned Neighborhood Business Conditional Use, Office & Institution-2 Conditional Use, and Residential-15 Conditional Use, with Special Highway Overlay District (SHOD)-1.  The proposal is to rezone the property to Shopping center Conditional use, Office & Institution-2 Conditional Use, and Residential-15 Conditional Use, with Special Highway Overlay District (SHOD)-1.
CR-11177 from the Planning Commission finds that the proposal is inconsistent with the Comprehensive Plan.  However, based on the Findings and Reasons of this document, the Planning Commission recommends that this request be approved in accordance with conditions dated March 5, 2008.

Chairman Mullins noted this is a complicated case and is similar to a planned district development (PDD) and has retail, office and residential components.  Existing zoning is inconsistent with the Comprehensive Plan.  The proposal brings it more in line with the Comprehensive Plan, but not fully.  Residential density was reduced and a cap was put on retail square footage consistent with the neighborhood focus area.  O&I would be the only outstanding issue.  One of the Planning Commissioners wanted a reduction from one million square feet to 400,000 square feet and the applicant requested that this item be referred to the Comprehensive Planning Committee to discuss that issue.
Planning Director Mitch Silver said a number of Comprehensive Plan elements influence this site.  He noted the complexity of the case, stating it is inconsistent in use and density.  One issue that remains unresolved is putting a cap on the amount of office space for this site.
Mr. Crowder asked why the Planning Commission did not deal with this issue.  Mr. Mullins replied that one Planning Commissioner had a concern.  The allowable density is one million square feet of office space.  Willie Hood, who represents the applicant, showed the Planning Commission a presentation that based on the height limit, only 400,000 square feet of office space could be built.  One of the Planning Commissioners asked why the applicant did not condition the case to that effect, and the rest of the Planning Commission did not feel that was necessary.  Mr. Crowder said his question pertained to inconsistencies with the Comprehensive Plan.  Mr. Silver responded that the Planning Commission reviewed each aspect and realized the current density was not consistent with the Comprehensive Plan and this reduced density across the board.  The Planning Commission found the proposal to be reasonable and in the public interest.   In terms of the office space, the theoretical maximum was 1.6 million square feet.  The applicant volunteered to put in height limits which meant he could not get that yield at 1.6 million; it was under half a million square feet.
Mr. Koopman moved to refer Z-33-07 to the Comprehensive Planning Committee.  His motion was seconded by Mr. Stephenson and carried unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REZONING Z-47-07 – TRENTON ROAD CONDITIONAL USE – APPROVED WITH CONDITIONS; ORDINANCE ADOPTED
Planning Commission Chairman Brad Mullins presented this request.  This request is to rezone approximately 18.45 acres, currently zoned Residential-2, Special Highway Overlay District (SHOD)-1, and Metro Park Protection Overlay District.  The proposal is to rezone the property to Residential-2 Conditional Use District, Special Highway Overlay District-1, and Metro Park Protection Overlay District.
CR-11178 from the Planning Commission finds that this request is consistent with the Comprehensive Plan and recommends that this request be approved in accordance with conditions March 12, 2008.

Mr. Stephenson stated he had talked to Dr. Jean Spooner, Chair of The Umstead Coalition, about this case.  She told him she was concerned that some lots are being developed into the SHOD yard.  Mr. Stephenson asked if that was true and if this is a holding pattern zoning on top of the site plan that had already been approved for this case.  Mr. Mullins replied he is not aware of that.  Essentially, the zoning is the same, but the Planning Commission added a condition prohibiting governmental structures on the site.
Mr. Stephenson asked if there is a restriction for development in the SHOD-1 yard.  Mr. Silver said that this case going forward just limited the type of use.  All other existing requirements stand.  Mayor Meeker asked Mr. Silver to check on that and bring an answer back to the Council by the end of the meeting.
After the remaining Planning Commission items were discussed, Mr. Silver provided more information.  He said there are landscaping requirements within a 50-yard strip.  Mr. Stephenson asked if there are development restrictions in the SHOD yard, and Mr. Silver replied in terms of the 50 feet there are landscape requirements and certain uses that may not be used in that strip of land.  While he does not know all of the requirements, they have not changed from the existing zoning to what is being proposed.  There was no change recommended for the SHOD-1.  Mr. Stephenson noted there apparently the property has undergone a change of ownership.  This parcel was on Umstead Park's long-range master plan for possible acquisition and he hopes there will opportunity for additional conversation about that between the new owners and Umstead Park.
Mr. Isley made a motion to uphold the Planning Commission's recommendations for Z-47-07.  His motion was seconded by Mr. Stephenson and carried unanimously.  The Mayor ruled the motion adopted on a vote 8-0.  See Ordinance 370 ZC 617.

REZONING Z-14-08 – EDWARDS MILL ROAD CONDITIONAL USE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Planning Commission Chairman Brad Mullins presented this request.  This request is to rezone approximately 17.22 acres, currently zoned Office and Institution-1 Conditional Use and Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.
CR-11179 from the Planning Commission finds that the proposal is inconsistent with the Comprehensive Plan.  However, based on the Findings and Reasons of this document, the Planning Commission recommends that this request be approved in accordance with conditions dated March 12, 2008.

Mr. Mullins said this case was discussed by the Planning Commission's Strategic Planning Committee.  He read the findings and reasons, and the additional note:
1.
The rezoning request is inconsistent with the guidelines set forth in the Comprehensive Plan.  The subject property is located within the Blue Ridge/Lake Boone Small Area Plan which designates this site as appropriate for residential uses.  Although inconsistent, the Commission feels that limited office appropriate on this site due to its location on Edwards Mill Road and proximity to Rex Hospital.

2.
The zoning conditions associated with this proposal increase setbacks and buffers in relation to adjacent residential lots, provide a minimum of 20% open space and limit impervious surfaces to 60%.  Office uses shall be limited to 160,000 square feet and building height shall be limited to four (4) stories or 65 feet.  Specific plantings are provided within easements, along parking perimeters and along retaining walls.  Lighting shall be of full cut-off design, certain uses will be prohibited, and the applicant will provide a transit easement along Edwards Mill Road.  The zoning conditions provided with this proposal will also require site plan approval by the Planning Commission.
3.
The Commission feels that due to the zoning conditions offered, this proposal is reasonable and in the public interest as the revised O&I-1 CUD conditions better address potential negative impacts for the development of this property.  The proposed zoning conditions insure compatibility with adjacent residential development.


ADDITIONAL NOTE:  Due to the property's close proximity to Umstead Park and the fact that this property naturally drains into Richland Creek, stormwater controls, output of runoff, and water quality should be closely analyzed in the site plan review process.
Ms. McFarlane said she had received a number of phone calls about this case, mostly pertaining to the inconsistencies with the Comprehensive Plan and the property's close proximity to Umstead Park.  She moved to refer Z-14-08 to the Comprehensive Planning Committee.  Ms. Baldwin seconded her motion.  Mr. Isley said this property is in his district, but he has not received one phone call about it.  He wanted that to be clear before the case went to committee.  The Mayor called for the vote on Ms. McFarlane's motion, which carried unanimously.  The Mayor ruled the motion adopted.
SP-105-07 – KIRLIN OFFICE BUILDING – APPROVED WITH CONDITIONS

Mayor Meeker moved to excuse Ms. Baldwin from discussion and voting on this case because the company she works for, Stewart Engineering, is involved in that rezoning.  Mr. West seconded the motion, which carried by unanimous vote of 8-0.
Planning Commission Chairman Brad Mullins presented this request.  This request is to approve an 18,150 square foot office building on a 1.76-acre site, zoned Thoroughfare District and Metro Park Protection Overlay District.  This site is located within the Metro Park Overlay District, which requires City Council approval pursuant to City Code Section 10-2132.2(b)(9).  It is close to Umstead Park.
CR-11180 from the Planning Commission recommends approval with conditions.

Mr. Isley moved to uphold the Planning Commission's recommendations for SP-105-07.  Mr. West seconded the motion, which carried unanimously.  The Mayor ruled the motion adopted on a vote of 7-0 (Ms. Baldwin excused).
PLANNING COMMISSION – ERROR – COMMENTS RECEIVED

Mr. Koopman noted for the record that at the last Council meeting two weeks ago, he made a motion to approve a specific zoning case and found out he had been given incorrect information about the case.  He expressed his displeasure about that situation.  He said if the Council is basing decisions on information that is not reliable, it is hurting the citizens. 
Planning Commission Chairman Brad Mullins admitted the Planning Commission had made a mistake and apologized for the error.  Mayor Meeker said the matter is behind everyone now, and he is sure the Planning Commission will be more careful in the future.
SPECIAL ITEMS
STANDARDS FOR PRIVATE USE OF PUBLIC SPACES – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
At the February 20, 2007, City Council meeting, Council approved the adoption of the new Downtown Raleigh Urban Design Handbook – Standards for Private Use of Public Spaces, with an effective date of April 1, 2007.  Additionally, Council requested that staff report on the status of implementation of the handbook in early 2008.

City Manager Russell Allen stated that Planners Doug Hill and Dhanya Sandeep, and Inspections Director Larry Strickland, would present a brief update and draft recommendations.  He noted there is series of suggested policy amendments in the packet and staff requests that they be referred to the Law and Public Safety Committee if Council so chooses.
Commission Support Planner Doug Hill made a Powerpoint presentation with the following slides:  Background (outgrowth of City's "Livable Streets" initiative and covers four of the Five in Five initiatives; standards in effect April 1, 2007; approval included request for City Council update in early 2008); Locations Served (Downtown Overlay District; nearby business districts – Glenwood South, Peace Street, North Person Street [Oakwood/Mordecai]); Applicable Areas (map); Private Uses (newsracks, outdoor dining, street performances, pushcart vending, mail drop-off boxes, certain minor encroachments [non-permanent features]).
Planner Dhanya Sandeep continued the presentation and discussed the status, noting that the interagency team has been monitoring implementation since last spring, opportunities for fine-tuning have been identified, and draft recommendations were presented to stakeholders on February 28, 2008.  The Downtown Permitting Office was opened on April 1, 2007 and approximately 600 permits have been issued to date.  She noted there has been more acceptance of the standards from everyone involved, including stakeholders and public.  This project has been a team effort of many City departments and the Downtown Raleigh Alliance.  Even after the launch of the permits office, the interagency staff team continues to stay involved.  The team has met on a biweekly basis to report on and monitor the progress of the implementation of the handbook.  During those discussions, they identified several potential amendments that could be implemented in the next permitting cycle.  The proposed amendments were shared during a public meeting on February 28 and led to further refinement.
Inspections Director Larry Strickland outlined the draft recommendations.  He said Downtown Permitting Office is housed in the Inspections Department at One Exchange Plaza.  The idea was to provide one-stop shopping for the permit process.  To date, 532 newsrack permits, 54 pushcart vendor permits, 14 outdoor dining permits and 18 street vendor permits have been issued.  He showed slides with the following information:  Draft Recommendations (pertain to four primary areas – permit provisions and procedures; newsrack standards; outdoor dining standards; and pushcart vending standards); Permit Provisions (annual renewals can be made beginning June 1 – any permits not renewed by June 30 would be void; location changes require new permits; permanent changes to public spaces require review by Encroachments Committee; and disorderly conduct is grounds for revocation – three reports from the Police Department would be grounds for permit revocation); Newsrack Standards (consider adding new City modulars – they are neat and allow more papers to go into slots; clarify space allocation process; and modify violation notification process); Outdoor Dining Standards (limit curbside tables next to on-street parking to 2-tops; remove ban on pressure-treated wood so long as it is finished [unfinished wood is already prohibited]); Pushcart Vending Standards (limit carts to two (2) per block regardless of what they sell; require grease blankets/guards; accessories must be within three (3) feet of cart; no waste in public trash receptacles; expand cart operation area from 36 to 100 square feet); and Next Steps (consider possible changes; timeline – approved changes in effect by June 1, 2008 [ready for next permits cycle]).
Mr. Crowder asked why the ban on pressure-treated wood is considered restrictive.  He asked for a definition of "finished wood," and asked what the City's liability is if people get splinters.  Mr. Strickland replied the restriction complaint came from the industry and he does not know why they consider it restrictive.  City Attorney Tom McCormick stated when Fayetteville Street was first opened, the first big issue in litigation was that the designer did not understand about southern yellow pine.  A lot of the benches were made from that wood and there were major splinter problems as a result.  Mr. Crowder said this is not just an aesthetic issue.  He believes the definition of "finished wood" is too loose.

Mr. West asked if a vendor would retain his usual spot during special events.  Mr. Strickland replied that a special event takes precedence over a vendor.
Mr. Crowder made a motion to refer the standards for private use of public spaces to the Law and Public Safety Committee.  Mr. Isley seconded the motion, which carried by unanimous vote of 8-0.  The Mayor ruled the motion adopted.
GARBAGE DISPOSALS – ORDINANCE NO. 2008-363 – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
To accommodate the schedule of one of the petitioners under Requests and Petitions of Citizens, Mayor Meeker allowed him to speak at this time.  He will also allow comments from a representative of the Neuse River Foundation.

Jerry Ryder, 4700 – 21st Street, Racine, WI  53406-5093 – Mr. Ryder  stated he is President of InSinkErator, a division of Emerson Electric Company.  They are the world's largest manufacturer of food waste disposers.  He is also Vice Chairman of the Home Appliance Manufacturers Association, which represents every major manufacturer of appliances in the United States.  He said he is appearing today to ask the City Council to reconsider the adoption of the ban that was imposed on March 4.  Ordinance No. 2008-363, which prohibits future installation of garbage disposals or food scrap grinders, will not achieve the City's goal of minimizing sanitary sewer overflows caused by the clogging of sewers due to accumulation of fats, oil and grease (FOG).  FOG-related clogging of sewers is not related to the common use of garbage disposals and numerous studies have failed to find evidence of such a connection.  Mr. Ryder said the City Council should provide the public with sufficient opportunity to consider and comment on the proposed ordinance.  In 2000, due consideration led the City Council to withdraw a similar ban by unanimous vote of 3-0 in the Public Works Committee.  Mr. Ryder said he can provide the Council with the latest research on this issue and also assess the management of food waste in a broader environmental context.  He pointed out that banning garbage disposals will require residents and businesses to collect and store food waste for weekly collection.  This will attract pests and vermin, generate odors and liquids, and increase the risk of unhealthful conditions that are easily eliminated by the use of garbage disposals.  Mr. Ryder stated that garbage disposals do not use a lot of water.  Numerous studies find incremental water use as between "non-measurable" and approximately 1% of household consumption on average.  He said garbage disposals play a positive role in an environmentally-friendly holistic waste management system.  Increasingly, nations, states and cities are pursuing effective means of diverting organic waste from landfills.  It is a compelling opportunity to reduce greenhouse gases such as methane, produce fertilizer products such as biosolids and compost that replenish soils, and generate and capture energy.  He noted the City of Raleigh's is doing a commendable job on this front through its nationally-certified biosolids management program.  He also pointed out the City achieved the lowest level of nitrogen discharge into the Neuse River while having disposals.  Food waste has less nitrogen content than food waste; it has about half.  In summary, Mr. Ryder stated that studies say when viewed from a holistic waste management perspective, disposals are the most cost-effective and environmentally-friendly way to manage food waste.  He urged the Council to reconsider its action of March 4.  He submitted several pieces of printed material for the record.
Dean Naujoks (no address provided), representing the Neuse River Foundation, said there is a misunderstanding about a lot of this.  No one will come into a person's house and remove a disposal.  This is an inefficient system that causes sewer overflows.  He said T.J. Lynch, Superintendent of the Public Utilities Department Wastewater Treatment Plant Division, has real concerns about clogged sewers.  Food and grease are environmental nightmares, and create major bacteria that cause water-borne diseases in the water system.  There 7.1 million cases of mild to moderate, and 560,000 cases of moderate to severe, infection from water-borne diseases every year.  Mr. Naujoks said he has medical documentation of this fact which he will provide to the City Clerk.  Children and the elderly have compromised immune systems and are highly susceptible to disease caused by raw sewage and water-borne diseases.  Problems include fish kills, alga blooms, the closing of shellfish grounds, and millions of people getting sick every year.  Raw sewage is dangerous and the likelihood of getting sick from the merest touch of it is extremely high.  He commended the Public Utilities Department for updating its sewage treatment plant and for banning grease in sewers, and this is the next logical step in getting rid of problems.  The City has not reduced sanitary sewer overflow problems; about 50 overflows still occur every year.  It would be better for food waste to be put in a landfill than to have it go into public waterways.  The City could capture the methane gas from a landfill and make money off of it.  Mr. Naujoks pointed out the State is starting to "crack down" on the City.  The City paid a $3700 fine for eight spills in December of about 120 million gallons of sewage.  About one million gallons of sewage are going into waterways every year.  The City of Oxford was put under a moratorium because of sewage problems.  He talked to Duke Law School professors and learned that in additional to state fines, offenders can be fined up to $27,500 per day per violation under the Clean Water Act.  He suggested the Council talk to the City Attorney about the legal ramifications of this problem.  Mr. Naujoks stated prohibition of garbage disposals is the right thing to do for public health and public waterways.

Mr. Isley stated there are clearly two sides to this story.  He was not a Council member when this issue was debated several years ago.  He said there has not been enough opportunity for public comment, and that this issue was debated and determined in four minutes and 10 seconds at the last Council meeting.  He has received calls from many citizens and the media, including USA Today, the Today show, and National Public Radio.  Mr. Isley said washing machines dump soap into the sewage system, which is more damaging than food and grease.  People view this prohibition as a significant intrusion on their daily routine and what they are accustomed to in the twenty-first century.  He pointed out that this is a major policy shift.  The City has weekly garbage pick-up and the food that used to be put in garbage disposals will now sit in a hot, nasty trash can and he thinks there will be issues with the City's sanitation workers regarding the type of garbage they will have to deal with.  More tonnage and tipping fees will also result from the prohibition.  He suggested the Public Works Committee needs to look at the science behind this, and he encouraged the Council members to look at all sides of the issue.
Mr. Isley moved to refer Ordinance No. 2008-363 to the Public Works Committee for broader discussion and that the City stay enforcement of the ordinance for 30 to 60 days.
Mr. West seconded the motion, and said he also thinks this was a rapid decision.  He said the City seems to be taking a lot of things away from people.  He values continuity and connecting the past to the future, and he will support Mr. Isley's motion.

Mayor Meeker made a substitute motion to refer the ordinance to the Budget and Economic Development Committee.  He said the six mayors of the other municipalities agreed this ordinance made sense.  He also stated there has been a lot of misinformation circulating, for example, that there is a $25,000 fine for violation of the ordinance.  He would like to get correct information out to the public.  His motion was seconded by Mr. Stephenson.
Mr. Crowder stated he has done a lot of research on this topic and has looked at the data carefully.  New York City was cited in the newspaper as lifting a ban.  He pointed out that Raleigh has 6-inch terra cotta sewer lines in some neighborhoods.  New York City has a dual system for stormwater and sewage, but Raleigh does not, and the two cities' systems cannot be compared.  Mr. Crowder is concerned about the intrusion on personal property rights as well, but we need to look at lifestyle changes.  He said people do not have to put food waste in solid waste containers; they can use compost bins.  He presented Mr. Isley with the gift of a pottery compost container.
Mr. Stephenson said it would be interesting to find out whether a landfill or a wastewater treatment plant was more environmentally responsible for purposes of handling waste.  There are costs associated with dealing with this problem, and it would be helpful to quantify those costs and the benefits to citizens.
Ms. McFarlane said one thing that came out of this is the process, namely, that citizen education is missing.  The City has a responsibility to include and notify the other six municipalities on Raleigh's water system whenever issues like this arise.  Mayor Meeker informed her that the proposal was sent to the city managers for each of the municipalities and there was no comment back.  The mayors have since asked that they be notified as well.
Mr. Koopman stated the decision was made too hastily.  He believes the issue should be discussed and the public should be given time to assimilate it.  He is perplexed by the public's reaction.  He pointed out that the country is at war with Iraq and troops are overseas without showers, without sufficient drinking water, etc., yet people are acting as if their lives depend on garbage disposals.  He asked where the sense of sacrifice is for the rest of the country, and suggested the public should be more supportive of our troops.
Mr. Crowder agreed the other towns need to be given time to grasp what Raleigh is trying to do.  Mayor Meeker concurred, and said the City would try to give more notice in the future.
Ms. Baldwin asked if current homeowners could replace their disposals.  The City Attorney told her so long as the existing unit is working, a homeowner can replace it.  If it breaks down, it cannot be replaced.

Ms. Baldwin said she keeps hearing the $25,000 figure thrown around, and asked what the amount of the fine actually is.  Mayor Meeker responded for extreme violations of the general public utility ordinance, such as radioactive waste, a person could be fined $25,000.  The City Manager said for violation of the garbage disposal ordinance, the City merely issues a notice of violation and seeks compliance with the ordinance.  Generally, there is no penalty at all unless there is willful noncompliance or repeated violations.  Mayor Meeker suggested that needs to be clarified for the public.

Mr. Isley said the current City ordinance allows bath oil and grease in the system and there is no prohibition against food.  This is complete overreach, he stated.  Raleigh is becoming a City of "you can't do this, you can't have this."  This is not a trivial issue to most Raleigh citizens.  Banning disposals will not keep FOG out of the system.  There are terra cotta lines, roots in the system, etc. and the City's sewer infrastructure needs to be looked at.  He said public education is also needed.  Mr. Crowder commented that the North Carolina League of Municipalities reported on a bill before the legislature for a $1 billion bond for the University system.  That bond was removed from consideration.  There are critical infrastructure issues across the entire state, not just in the City of Raleigh.  He thinks the City should ask the legislature to reconsider that bond.
Mayor Meeker called the question regarding his substitute motion to refer Ordinance No. 2008-363 to the Budget and Economic Development Committee.  The motion carried by a vote of 7-1 (Mr. Isley voting in the negative).  The Mayor ruled the motion adopted and stated the ordinance stays in effect.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
SITE #4 DEVELOPMENT AGREEMENT AMENDMENT – THE LAFAYETTE – APPROVED
On February 5, 2008, City Council asked the developer of Site #4, Empire Properties, to address a schedule delay in the development agreement for this City-owned site.  The developer has proposed a change to both the program and the schedule for the project, which will result in a potentially larger hotel, a potentially smaller number of condominium units, and an approximately 5-month extension in the development schedule.  All other aspects of the original development agreement, including security in the form of a $350,000 letter of credit at closing, an updated appraisal on the land value prior to closing, and adherence to the milestone calendar dates remain as in the original agreement.

Recommendation:  Approve the proposed amendment to the development agreement for Site #4, allowing an increase in the maximum number of hotel units to 200, a reduction in the minimum number of condominium units to 20, and a revised milestone calendar showing a 5‑month extension on the completion date for the project.

The City Manager explained the issue and the recommendation.  Staff and the developer believe the changes are important for accountability and progress, and the remainder of the agreement stays in place.

Mayor Meeker moved approval of the amendment to the Site #4 development agreement.  Mr. Koopman seconded the motion.  Mayor Meeker commented that the City needs to convey that a hotel is needed in this location and needs to convey a sense of urgency.  The Convention Center is almost finished and this project has not moved ahead.  The Mayor called the question and the motion was approved unanimously.  Mayor Meeker ruled the motion adopted on a vote of 8-0.
SITE #1 UNIFIED DEVELOPMENT, UNDERGROUND PARKING DECK CROSS-ACCESS EASEMENT, OPERATING AND USE AGREEMENT AMENDMENT – CHARTER SQUARE – APPROVED AS RECOMMENDED; FUNDS TRANSFERRED
On January 22, 2008, City Council approved an agreement with Charter Square Developers to construct an underground parking facility for lease by the City, as part of their $130 Million mixed use development on City-owned Site #1.  The agreement with Charter was based on moving quickly to closing, with Charter absorbing the risk in the interim by continuing with the construction of the deck at their cost on what remains City property until closing.  Unforeseen circumstances requiring prior legal actions by neighboring property owners (both the owners of One Bank of America Plaza and the owners of the Marriott Hotel) before proceeding to closing on Site 1 have caused a delay in the financial and property closing date.  Charter Square proposes that the City provide interim financing in the amount of $2.25 million to keep the project construction underway until the closing date.  This interim financing will be reimbursed to the City upon closing (within approximately 60 days), and the City will have no further financial obligation until the final lease payment is due upon lease commencement at the time of completion of the parking deck.  Staying on schedule with this project at this point will allow the Wilmington Street access to the City underground parking in this block to open on schedule late this fall.

Recommendation:

a.
Approve the amendment to the Unified Development, Underground Parking Deck Cross-Access Easement, Operating and Use Agreement to provide interim financing for the underground parking deck project on Site #1, as drafted.

b.
Approve the associated budget amendment.

The City Manager explained the issue and recommendations.  Staff proposes that this temporary funding mechanism come out of the Parking Fund balance; there are adequate reserves to fund it.
Mr. Isley asked what will happen if the developers do not close and the City has given them $2.5 million.  Mr. Allen replied the City already has more value than that in the site.  The City needs to complete the parking facility in order to have partial access to Phase 1.  Ms. McFarlane asked if the developers will pay the City interest on the $2.5 million and Mr. Allen said they will not, because it is the City's deck.
Mayor Meeker moved to approve the recommendations as presented.  Ms. Baldwin seconded, and the motion carried by a vote of 7-1 (Mr. Isley voting in the negative).  The Mayor ruled the motion adopted.  See Ordinance 368 TF  87.
NON-MASS EXCAVATION AGREEMENT – APPROVED
City Administration has negotiated an agreement with The Simpson Organization, owners of the One Bank of America Plaza Building.  This agreement provides for protection of the foundation area of the OBAP building during the completion of the excavation and construction process on the adjacent City Site #1.  The final document was presented at the Council meeting.

Recommendation:  Approve as drafted.

Mr. West moved to excuse Mayor Meeker from discussion and voting, as another attorney in his firm represents The Simpson Organization on some matters.  Mr. Crowder seconded the motion, which carried unanimously, 8-0.
Mr. Allen said this agreement is needed from adjacent property owner The Simpson Organization in order to close on City Site #1.  Staff is still working on it and hopes it will be completed by the end of this meeting.  Mr. Allen asked that Council delay consideration of this item until the end of the meeting.
Mr. West moved to approve the City Manager's request.  Mr. Crowder seconded the motion.  He said this has been a very protracted process and asked what the issues were.  Mr. Allen replied he would be happy to discuss those issues in closed session.  Mr. West called the questions, and the motion carried by unanimous vote of 7-0 (Mayor Meeker excused).
At the end of the meeting, before entering closed session, Mr. Allen announced that administrative action was needed on the non-mass excavation easement agreement.  He asked Assistant City Manager Dan Howe to make the presentation.

Mayor Meeker excused himself from this discussion and voting, as he had been excused earlier.
Mr. Howe stated the City has been in negotiations with TSO Fayetteville, owner of the One Bank of America Plaza building and the adjacent underground parking deck, which is underneath City Plaza.  The negotiations concerned an easement to be granted on Site #1.  A third party, Charter Square Development, is also involved, as they are under contract with the City to purchase Site #1.  The essence of the negotiations concerned three property rights associated here.  First, TSO Fayetteville wanted assurance that as the City excavates on Site #1 to create the underground parking deck, the City will not disturb their existing building and their parking deck next door.  Second, they also have an existing door on the Wilmington Street level of the One Bank America Plaza building.  It is an emergency exit only and is not a main door to the building.  TSO Fayetteville wants the City to grant an easement right to make sure people could exit that door to get out to Wilmington Street after development of Site #1.  The third property right turned up in the title search for Site #1.  When the Hannover Square development was created, which includes the One Bank of America Plaza building, the BB&T building across the plaza, and the parking deck, a 30-foot "no build" easement was established around the entire property.  The easement was written fairly broadly to restrict anything above the ground.  Adjacent to the One Bank of America building, the City will be building a portion of the City Plaza, which will have planters, lights, etc. above the ground.  The intent was not there to do this, but the attorneys all agreed it was necessary to get rid of the property easement and leave the building setback.  As of 11:30 a.m. today staff finally reached an agreement with the property owners.  Staff recommends approving the draft agreement (copies were distributed to the Council members) but allow staff administrative latitude in changing some of the language prior to signing as long as it does not change the substantive portion of the agreement.  TSO Fayetteville has not seen the draft yet and staff would like to give them and their attorney time to review the draft.
Mr. Koopman moved approval of the draft agreement and allowing staff administrative latitude in change the language prior to signing as long as it does not change the substantive portion of the agreement.  Mr. Stephenson seconded the motion, which carried by a vote of 6-1 (Mr. Isley voting in the negative, Mayor Meeker excused).

UPDATE ON REMOTE OPERATIONS FACILITIES – RECEIVED –   RECOMMENDATIONS APPROVED AS PRESENTED – FUNDING REFERRED TO BUDGET WORK SESSIONS
JACOBS Carter Burgess and Maintenance Design Group (MDG) and the Construction Management Division have completed a study, begun in 2005, related to concept, program, and cost estimates for future City of Raleigh Operational Facilities.  The purpose of the study was to inventory, evaluate and analyze current facilities, project future needs, prepare a plan that would facilitate economical operations and provide adequately located and sized facilities, and estimate costs.  This has been designated the Remote Operations Facilities project.  The project proposes operational facilities for the Public Works Department divisions of Street Maintenance, Vehicle Fleet Services, Traffic Engineering, and the Departments of Solid Waste Services, and Parks and Recreation, including the Building Maintenance division at sites located throughout the City.

Recommendation:  Receive the report and presentation regarding the concepts, proposed facility program and estimates for the Remote Operations Facility project.  Authorize the City Manager to develop and recommend next steps for the design, development of support and implementation, and the development of short-term funding in order to continue progress of the project.

The City Manager explained this item and the recommendations, adding that most of these facilities have not been updated or expanded in 20 to 25 years.

Rick Born of Jacobs, Carter and Burgess stated his company has been working on this project since 2005.  He provided a study overview in the form of a slide presentation.  The original objectives of the study were to improve service to a growing area, improve operational efficiency by reducing time crews spend in vehicles, reduce fossil fuel in support of the City's 20% fossil fuel reduction goal, reduce greenhouse gases in support of the Climate Protection Plan, and vacate high-value real estate in downtown Raleigh.  The project methodology included facility space inventory and utilization analysis, crew deployment and vehicle domicile analysis, growth and population impact analysis, facility network alternatives, space needs programming, facility master planning, and opinion of probably costs.  Facility locations and departments shown on a location map included Devereaux Meadows Facility (Streets, Solid Waste and VFS), Marsh Creek Maintenance Facility (Building Maintenance), Marsh Creek Maintenance Facility (Parks and Recreation), Public Utilities Field Service Operations Facility (Public Utilities), New Bern Avenue Facility (VFS – Heavy Equipment), and Traffic Engineering Field Office (Traffic Engineering).  Not shown were Police, Building Maintenance, and CAT.  The findings were undersized facilities, outdated (1964 – 1980 era facilities, inefficient arrangements, time lost in taking vehicles to/from vehicle fleet services, excessive drive time for crews, vacate high-value real estate in downtown Raleigh.  Recommendations were to adopt domicile-based vehicle maintenance, and decentralize reporting and deployment locations to react to areas of growth.  There has been a 33% increase in city limit growth since January 1, 1995.  De-centralizing operations will produce savings from reduced travel time for crews and reduced travel time going to VFS.
Mr. Born said that Facility Network Model – Alternative K is the model that was eventually recommended.  It shows new service centers in the Northeast (Streets Maintenance, Traffic Engineering, and Vehicle Fleet Services – potential site US 401 corridor), Northwest (Streets Maintenance, Parks Maintenance, Building Maintenance, Traffic Engineering, and Vehicle Fleet Services – potential Route 70 corridor), former Wilder's Grove site (Solid Waste and VFS Facility) and Downtown (Vehicle Fleet Services, Traffic Engineering, Streets maintenance, Building Maintenance, and Parks Maintenance – potential site South Wilmington Street corridor).  It also proposes to modify the Marsh Creek facility, rehab the Public Utilities Field Service Operations Facility, and close Devereaux Meadows and Traffic Engineering Field Office.  The New Bern VFS operation would be turned over to the Fire and Rescue Department.  Total annual projected savings from de-centralization of facilities is $2,414,000 (costs based on inflated costs and vehicle feet for year 2015).  Other tangible benefits include emergency response crews at each location; reduce emissions from City vehicles; improve service to citizens; and raise employee morale.
The probable costs total $279 million:  downtown – $110 million; Wilder's Grove – $46 million; Mount Herman – $81 million; and Northeast Site/Marsh Creek – $42 million (Northeast Site budget includes $5 million for property acquisition and cost for a fuel/wash facility).
Mr. Born concluded his presentation by stating the next steps will be the design phase.  City staff has noted they will need additional support from their side in order to be able to deal with this program, look at short-term funding, and inclusion in the Capital Improvement Plan (CIP).  The most logical phasing of the sites is to do Wilder's Grove and Downtown concurrently and immediately in order to free up the existing downtown site for other development, then the Mt. Herman site, then the Northeast site, then do design renovations to the existing Marsh Creek site.
Mr. Isley commented that the financial outlay is staggering.  Mayor Meeker said it will have to be phased.  A major project includes buying land.  Highlights of the ensuing discussion include:  the Wilder's Grove site is connected to the trash pick-up facility and attached to the old landfill site; Solid Waste operations would be distinct and not connected to anything else, and there would be a separate headquarters for Solid Waste employees; the City has purchased sites for all but the Northeast facility; and the theoretical facility deployment model on page 12 of the backup material was based on arbitrarily-picked sites based on long-range service.
Mr. Allen told the Council members that staff will bring back a proposal related to how to move forward with the design; how to obtain staff, particularly in construction management, to manage this large project; and development of short-term funding methods to keep the project moving forward.  This item will be discussed during budget work sessions during the CIP for long-range capital funding.
Mayor Meeker moved approval of the recommendations for the Remote Operations Facilities as presented.  His motion was seconded by Mr. Koopman and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 8-0.
ZONING HANDBOOK – RECEIVED
The Department of City Planning introduced a user-friendly Zoning Handbook to help elected officials, citizens, staff and the development community understand zoning in Raleigh.  This project is part of the City’s effort to improve customer service.  The public can purchase a hardcopy or a compact disc or obtain the handbook at no cost from the City’s website.  A copy of the handbook was in the agenda packet.

Planning Director Mitch Silver explained this was his department's attempt to respond to the City Manager's challenge to enhance customer service.  He recognized the staff members who worked on this team effort.  Mr. Silver said they tried to demystify and give the public the basics about zoning.  The handbook includes easy-to-understand illustrations about the various zoning districts.  The public can purchase it in printed copy or on a compact disc, and it is also on the City of Raleigh website.
The City Council members commended Mr. Silver and his staff, and thanked them for a job well-done.  Mr. Koopman said he hopes to see something in a future version that will give people an idea of relative height to help them understand height limitations in the various zoning districts.
REPORT AND RECOMMENDATION OF THE

STORMWATER MANAGEMENT ADVISORY COMMISSION
ACCEPTANCE OF PRIVATE LAKES BY THE CITY – RECOMMENDATIONS APPROVED AS PRESENTED
The Stormwater Management Advisory Commission has developed recommendations for the acceptance of private lakes by the City as requested by Council at its June 5, 2007, meeting.  Additional information was in the agenda packet.  These recommendations have been developed for review by the City Council.

Mary Watson Nooe, 625 St. George Street, Raleigh, NC, Chairman of the Stormwater Management Advisory Commission, stated the Commission has been working on this since 1994.  The following memorandum from the Commission was in the packets and she read the recommendations into the record:


City Council previously referred the issue of acceptance of private lakes by the City to the Stormwater Management Advisory Commission for suggestions.  The Stormwater Management Advisory Commission recommendation is below.

The Stormwater Management Advisory Commission recommends that in lieu of temporary easements or fee simple ownership the City require permanent easements for access to the dam and spillway improvements as well as for the dam and spillway areas for City maintenance activities for all private lakes improved through the Lake Preservation Policy.  City maintenance activities for dam and spillway areas would only begin after beginning construction of the dam and spillway improvements by the City.  This recommendation would not prevent the use of temporary easements or fee simple ownership of the dam and/or spillway being considered if the City deemed another option more appropriate.

The lake bed and shoreline areas are not City responsibility and will not be maintained by the City.  The lake bed and shoreline areas would be maintained by the property owners in accordance with the Neuse River Buffer Rules.  Temporary easements would generally be used for construction or warranty work by the City for lake bed and shoreline areas. This recommendation would not prevent the use of permanent easements or fee simple ownership of the lake and/or shoreline being considered if the City deemed another option more appropriate.

Maintenance responsibilities should be clearly spelled out.  A funding mechanism by which property owners contribute to the future significant maintenance of the dam and/or spillway should be developed such as an escrow account or billed with the stormwater utility fee.  Generally, property owners would handle general maintenance activities such as grass mowing, trash removal, etc. with their own funds and the City would handle repairs to the dam and spillway that would create damage to the dam, spillway, and downstream areas that protect the integrity of the dam and spillway or cause more expensive repairs to the dam and spillway if not addressed in a timely manner.

Money for dam and spillway maintenance collected by the City via an escrow account or billed with the stormwater utility fee would be used by the City to pay for costs of the significant maintenance performed by the City incurred in the future.  These monies cannot be used for general maintenance activities to be performed by the property owners such as grass mowing and trash removal.

City staff, including the legal and stormwater areas, should draft agreements and develop maintenance and funding responsibilities for property owners and the City.

It is further recommended to require the property owners to submit a petition or agreement containing the signatures of all legally involved property owners prior to the consideration of a project for inclusion into the Capital Improvement Program.  This process is envisioned to be handled similar to the process used for the City Storm Drainage Policy cost share program for private drainage projects.

Recommendation:  Approval of the recommendation and to direct Administration to develop a process for property owners to follow when City assistance is requested for private lakes.
Mr. Crowder moved approval of the recommendations as presented and to direct Administration to develop a process for property owners to follow when City assistance is requested for private lakes.  His motion was seconded by Mr. West.
Ms. McFarlane asked for further explanation of the recommendation that citizens maintain lake beds and the easements.  Ms. Nooe replied the City would maintain the spillway and the dam so the lakes will be preserved and become part of the stormwater management system throughout the City.  Ms. McFarlane asked who determines the dredging of lakes if necessary.  Ms. Nooe explained everything would be done with complete agreements.  A petition would be required like a stormwater petition for small projects that everyone signs before work begins.  Ms. McFarlane asked who bears liability since the responsibilities are split between the City and the property owners.  Ms. Nooe replied that discussion became too detailed and she got lost in the conversation.  However, the City Attorney's staff feels comfortable that they delineated the responsibilities.  City Attorney Tom McCormick stated that each one will depend on the actual contract signed for each individual dam, and the responsibilities and liabilities will be set out in each contract.
Mayor Meeker called for the vote and Mr. Crowder's motion passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REQUESTS AND PETITIONS OF CITIZENS
FEE-IN-LIEU – REQUEST FOR 10-YEAR PAYMENT PLAN – WITHDRAWN FROM AGENDA
Reverend Frank T. White, Sr., 3409 La Costa Way, Raleigh, NC, representing Antioch Bible Fellowship, asked to be placed on the agenda in order to request a 10-year payment period for a fee-in-lieu associated with the construction of their church on Holloway Road.  The fee is estimated at $46,219.22.
City Clerk Gail Smith announced that Reverend White had withdrawn his petition, but may appear before the Council at a future meeting.
REQUEST FOR FUNDING – HELPING HAND MISSION, INC. – DENIED; REFERRED TO PRIVATE DONORS
Sylvia B. Wiggins, 1922 Rock Quarry Road, Raleigh, NC, representing Helping Hand Mission, NC stated she is Director of the Helping Hand Mission.  The organization is sponsoring its Tenth Annual May Day Festival, which is held in Southeast Raleigh but is for all citizens.  She said the program is a chance for families to meet and greet, and brings together youths and adults.  She described the day's activities, which include a tour of Southeast Raleigh historic sites and their legacies, health screenings, information for youths in the area, wrapping of a May Pole, crafts made by children, sale of international food, and youth talent shows.  The goal is to bring families together.  She named several youth groups that are involved with the festival.  Ms. Wiggins said this is the first time they have come to the Council to request funding.

Mayor Meeker asked how much money they were requesting.  Ms. Wiggins said they would leave that to the discretion of the Council, but they could use as much as $10,000.  Mr. West asked when they needed the money, if they needed it right now, and Ms. Wiggins said it could be provided a little later on.  Mr. West suggested the request be reviewed during budget work sessions.  Mayor Meeker stated the City does not typically contribute to civic organizations because there are so many of them, but suggested those Council members who have campaign funds could contribute.  He, Mr. Isley and Ms. McFarlane each pledged $500 toward the festival.
Mr. West referred to a drive-by gang-related killing that occurred two or three years ago in Southeast Raleigh.  He has visited Ms. Wiggins and the Teen Councils.  He suggested that with the disintegration of families, the lack of ways for youths to reach their potential, etc. the City needs to think of a way to partner with some of the things Ms. Wiggins is doing.  There are too many African-American youths in prison these days.  He proposed collaborating with Community Services and others so this would not be a "one-shot deal."  Ms. Wiggins said goals are needed; their goals are high and the end result is happy adults.  They are doing what they can.  The Festival is the first Saturday in May.  Mr. Koopman asked about federal and state funding for groups and activities like this.  Mayor Meeker said the state typically does not get involved, and the federal Community Development Block Grant funding has been cut 15% in the last couple of years.
STREET VENDOR REGULATIONS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Cary Squires, 1400 Harvey Johnson Road, Raleigh, NC, read into the record his recommendations with regard to the new street vendor regulations as follows:

Need combined checkpoint for all aspects of cart before zoning permit is issued

1.
Sales and use tax registration and at least a copy of the applications submitted to NC Department of Revenue should be on file with the City. Hundreds of thousands of dollars lost in revenue each year.
2.
Every permitted cart needs a valid trailer license.  Personal property tax is only paid if a cart has a trailer tag issued.

3.
A valid health permit for each cart in owner's name with numbered Wake County Government sticker in plain view.

4.
Valid insurance for business with City of Raleigh indemnified with current policy and proof of prior full year insurance for previous year for renewing permits.  If not indemnified, the City will not be notified if vendor cancels insurance.

5.
Proof of registration to pay Wake County 1% prepared food tax.
Other issues with new vendor proposals

1.
Signage change from 24 square feet to 12 square feet should be taken out. Some of us have spent many hundreds of dollars to put signage on our carts which is part of the cart and removed from public space each day.

2.
Consider screening all cart owners and employees for valid employment so you can be assured income taxes are being paid.  Consider issuing photo ID’s as in New York City to prove each employee is legal to work in the U.S. and considered safe to work on high trafficked public space. This is a public safety issue!  If more than one person is working cart, then at least one approved vendor ID should be present.

3.
There should be steep fines for breaking the rules and setting up illegally at special events.  One example is the St. Patrick’s Day Parade after-party.  There were seven vendor carts on Blount Street that should not have been there, making it hard for legal vendors and nonprofits to recoup their fees. Vendors that break the rules like this should be fined $500 and made to leave.

4.
Each cart should be only issued two zoning permits, one for day and one for night if requested.  More permits than this should not be issued for obvious reasons.

5.
Falsification of health permit records to obtain zoning permits as condoned by Dennis McMillan at the last stakeholder meeting is not acceptable.  Vendor and Zoning should be held liable because this is breaking the law.
You are making these rules but you need to enforce them.  You're wasting everyone’s time making these rules with no enforcement.  Up until now I have been responsible for getting the new rules enforced and as a result I have had my business threatened by City employees.  I have wasted days and days of my time and some of my permits have been moved and changed without my knowledge.  I am trying to help you identify and collect potentially hundreds of thousands of dollars in revenue that quite possibly is not getting paid each year.  This money belongs to the city, county and state, which with the right amount of effort on your part, can be collected on a regular basis.  These checks and balances should be considered now to fix the problem now and not down the road for someone else.  The safety and welfare of our community is everyone’s job, so why wait to solve the problem?

Mr. Squires distributed copies of his recommendations and copies of a timeline of his experience with the permitting process since obtaining his first permit in August 2003.
Without objection, his suggestions were referred to the Law and Public Safety Committee for discussion with private use of public spaces referred earlier.

ZONING PERMITS – HOT DOG CARTS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Ioannis "Yanni" Papanikolaou, 5124-A Vann Street, Raleigh, NC asked to be placed on the agenda to discuss zoning permits for hot dog carts.  He would like to know how the City will ensure that existing vendors who have been working a spot for quite some time will not lose it come renewal time.  He also asked the Council to consider the signage regulations, because a lot of hot dog carts already have more than 12 square feet of signage.

Without objection, his request was referred to the Law and Public Safety Committee for discussion with private use of public spaces referred earlier.
MINIMUM HOUSING STANDARDS VIOLATIONS – REQUEST FOR DISMISSAL AND ELIMINATION OF ADMINISTRATIVE FEES AND CIVIL CITATIONS – REFERRED TO CITY ATTORNEY
Andrew Leager, 2605 Vanderbilt Avenue, Raleigh, NC introduced his wife, Kay, and read the following statement into the record:
We are here to ask you to settle the two cases brought against us by your Inspections Department.  We may appear to be habitual offenders because the City has opened two cases against us in the last six months.  I maintain that both are unjust.
My wife and I bought the two houses in question in the last ten years to protect our neighborhood from absentee landlords who would overstuff the houses with students and allow parking the front yard.  We live one block from NCSU.  One house is next door to where we live, and the other is directly across the street.  They are both over 50 years old.
The first house, 2606 Vanderbilt Avenue, we bought in 1999 after it had sat vacant for several years.  Since we have lived on the street since 1984, we knew the original owners who built the house in 1942 and lived in it until their deaths.  While unoccupied, the house suffered from homeless people entering and abusing it.  Among other things, there was a three-foot diameter hole in the kitchen floor when we got it.  We fixed it up with all new mechanical systems and new kitchen cabinets, ceramic tile shower, and numerous other interior improvements.  We have always had happy tenants.
Then after the end of the lease from the previous renters, the father of one of the college girls who lived there filed a complaint with the City of Raleigh because we withheld $60 from her deposit for inadequate cleaning, missing light bulbs, ruined rugs, and other deficiencies when they moved out.  His complaint contained six items, of which three were untrue.  When I protested the fraudulent complaint to the inspector, he waved it off, saying he couldn’t get involved in landlord/tenant disputes.
Under protest, we began to address the issues in the inspector’s report.  My wife and I had always wanted to replace the asbestos siding on the house with wood, so this was a good chance to do it.  As might be expected on a 65-year-old house we discovered some additional issues in the substrate that needed attention, items not in the inspector’s report. It took more time to rectify than allocated by the Inspections Department.
When given the chance to make an appeal in the matter, I went to the Inspections Department for a hearing, and you can imagine my surprise when I walked into the room and the only person to hear my grievance was the inspector himself.  Needless to say, my appeal was waved off with no change.
On March 4, 2008, we received a civil citation in the amount of $500 with an additional $100 per day for every day beyond that date that we have not met the Inspections Department deadline.  The fine now stands at $2,100 and tomorrow will be $2,200.  We continue to receive certified letters with statements in all caps threatening us with destruction of our property if we do not pay up.  This is now one of the nicest houses on the street, and the city wants to declare it unfit for human habitation and tear it down.
When the father of one of three tenants from the safe distance of Eden, North Carolina where he lives, can file a fraudulent complaint against me that results in the City threatening to destroy my house, one of the nicest houses on the street, something is wrong.
Then on January 11, 2008 the City inspector went through our other rental property next door at 2603 Vanderbilt which was built in 1950.  Again, this house, a duplex, we acquired after the long time residents, one of whom was my high school art teacher, either died or moved to a retirement community.  The survivor was thrilled to see us get the house.  For six years we have had no complaints.
On December 2, 2007 we had asked the tenant on one side to vacate by January 1, 2008, according to the terms of our lease.  She had accumulated junk and papers up to chest level on all three stories of her apartment.  The place was a fire trap because of her pack-rat behavior.  The apartment was impossible to maintain with little paths through all the rooms and up and down both flights of steps.  The inspector observed this and noted that he could not get to all the areas of the apartment in his report.  The kitchen and bathroom were filthy.
I had asked the tenant to clean up back in the spring when we were inside doing some plumbing maintenance but she had done nothing but bring in more stuff.  She had also taken to calling police at all hours, complaining about noise from the other half of the duplex, but the police were never able to detect the noise or issue any ticket.
In late November, Police Lieutenant Perry called me to see if I could stop the tenant’s frivolous calling.  My wife and I have always followed a live-and-let-live policy with regard to our tenants but this was too much.  We decided to evict the person even though she always paid her rent on time.
The tenant did not find it convenient to move all her junk and did not clear out by the January 1 eviction date.  On January 11, 2008 she called in the Inspections Department to stir up trouble and somehow try to forestall the eviction.  We feel that she no longer had any standing to bring a complaint after she was late for her eviction.
Of course, the inspector found miscellaneous issues in the old house and initiated a case against us.  He must have thought it proved us to be neglectful slumlords since he had two cases at once.
The tenant did not move out until February 18, 2008, one month ago today.  On March 11, 2008 the inspector taped a letter to our door slapping us with another civil citation of $500 and $100 a day, a scant 22 days after the tenant had moved out.  This is an incredibly short period for us to undertake repairs, especially when we are fully engaged across the street.  Forgive me for not taking the inspector up on his appeal process to beg for a time extension, but I didn’t see any purpose in it only to have it waved off as before.
The inspector also told us that since the apartment has become vacant, we cannot rent it until all his demands are met.
Even so, we have completely remodeled the kitchen in the intervening time. We are ready to address other issues pending the outcome of this meeting today.
So who is the victim in this scenario?  Is it the father of the college girl who lives in Eden, North Carolina?  Is it the vengeful evictee who tries to squat in the apartment she hates?  No, ladies and gentlemen.  The victim is us, Kay and Andrew Leager, who stand before you now.  We have done the right thing to preserve our neighborhood by taking on additional property, barely breaking even, and now apparently at great risk since we are being fined $100 per day while we are continuing to make improvements.  We have maintained the character of the neighborhood by resisting the call to tear the houses down in favor of larger structures.  We have consistently maintained the property whenever any problems came up, and have always had happy tenants with the exception of this one.  We are not slumlords.  Our stewardship is a well established fact among our neighbors.
Now we face over $4,000 in fines, and when we protest, are given no hearing before a neutral observer.  Our only recourse is to use your precious time in a matter that never should have come this far.  The city is threatening to drive a bulldozer through two of the most beautiful houses on the street because we exceeded its arbitrary schedule while going way over and above the modest repairs called for in the inspection report.  This is not fair.
Kay and I are attentive landlords who do not deserve this treatment.  We are each involved in civic and neighborhood activities on many levels and are determined to keep Raleigh a good place to live.  Our current tenants are happy as clams.  Conversely, the Inspections Department appears to be saying, "Gotcha!" as if we are trying to hide something, malingering, neglectful, or taking advantage of the situation to enrich ourselves.  Not so.
Do we live in a city where the Inspections Department is an enabler of vindictive behavior?  Is the Inspections Department the agent of vengeance by tenants but leaving no recourse for landlords who always come off as the villain in the piece?  In our case, the answer is an emphatic yes.  It may be inconvenient for the Inspections Department to consider the probable cause in every complaint but that is what it takes to preserve justice in a civil society.  Here are the letters we have received on these two mailers.
We ask that both cases be settled immediately without prejudice toward us.  The circumstances do not warrant the heavy-handed tactics used by the Inspections Department.  These houses compare favorably with any house on our street.
In particular, we ask that you not prevent us from renting the property on April 1, pending the resolution of any questions raised by the Inspections Department regarding electrical and plumbing issues.  These houses have been occupied safely, happily, and continuously for 60 years.
Mr. and Mrs. Leager showed slides of the properties they had improved.

Inspections Director Larry Strickland stated he knows that the City Council understands enforcing minimum property standards.  One of the properties involved, 2603 Vanderbilt Avenue, is a duplex.  On December 17, his department received a complaint from a tenant in one of the units about leaking plumbing pipes near the hot water heater.  An inspection was made and multiple Code violations were found throughout the dwelling.  On November 11, an inspection was made of the other side of the property, which he believes is 2603-1/2 Vanderbilt Avenue, and multiple Code violations were found there as well.  A hearing was held on February 13 and the property owners were issued an order to repair the problems with a deadline of March 4, 2008.  On February 29 a housing inspector saw a "For Rent" sign in front of 2603 Vanderbilt Avenue, and the housing inspector told Mr. Leager no one was to occupy the unit until the Code violations were corrected.  During an inspection on March 10, the other unit was found to have life safety issues that had not been corrected.  Mr. Leager had not requested an extension to make those repairs, so citations were issued.  The Inspections Department also received complaints about 2606 Vanderbilt Avenue.  On August 30, 2007 the reported conditions were roof shingles missing, a leaking roof, interior steps collapsing, and a carport collapsing.  On August 31, an inspector found multiple Code violations.  A hearing was held on November 26.  Mr. Leager said he would file an appeal.  Pursuant to the appeals process, the appeal would be filed with the Housing Appeals Board, but Mr. Leager did not do that.  That was indicated to Mr. Leager in several letters he received.  He was given until December 17 to make the repairs, or vacate and close the property.  An administrative fee of $325 was issued.  During this process, the Inspections Department discovered there was a person of interest they failed to notify, and on January 8 they started the process all over again to make sure all property owners were legally notified.  On February 4, 2008 the Inspections Department received a request for an extension of time to repair the property.  An extension letter was sent to Mr. Leager with a deadline of February 19.  On February 28, the supervisor required building permits for structural issues that had not been obtained.  The permits were eventually obtained.  There is also a garage on the property that still has issues that need repair.  An inspection of the primary structure on the property revealed that repairs had not been completed, so civil citations were issued.  The initial penalty was $500, plus $100 for each additional day the repairs are not completed, and a $325 administrative fee.  As of March 10, Mr. Leager had obtained building permits for handrails and guardrails on the rear of the stairs, and for the repairs for the garage.

Mayor Meeker said there appears to be many issues involved this case.  He suggested holding further penalties and having the City Attorney's office investigate the matter.  Without objection, the matter was so referred.  The Mayor told Mr. Leager to correct the violations in the meantime.
REZONING PETITION – 505 ROSENGARTEN ALLEY – REQUEST FOR CITY TO JOIN PETITION – APPROVED
Isabel Worthy Mattox, Esq., P.O. Box 946, Raleigh, NC  explained her clients' request to have the City of Raleigh join in their rezoning petition for 505 Rosengarten Alley.  Her clients own 19 out of 20 lots on this site.  The City owns .06 acres there, and her clients must have the City's signature to file a rezoning petition on this property.
Mayor Meeker declared it has been a dream of the City to renovate this area.  Mr. Crowder stated he has no problem addressing the rehabilitation of this area, but expressed concern that the City will take on a zoning case on property assuming the conditions put forth will be for a planned district development.  He suggested it sets a precedent that the City automatically approves the rezoning case since it would be joining the case.  The City Attorney said he does not see where the Council is setting a precedent.  The property may ultimately be sold to the applicant, so he does not think the Council is creating a problem.
Mayor Meeker moved that the Council authorize the City to join the rezoning petition for 505 Rosengarten Alley.  Mr. West seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 8-0.
INSPECTIONS VIOLATIONS – APPEAL – PENALTY WAIVED; ADMINISTRATIVE FEE REMAINS
T.N. Bates, P.O. Box 3702, Cary, NC, representing Tar Heel Holdings, explained that 10 months ago he and his partner bought an apartment complex in the 900 block of South Blount Street.  He is a retired Raleigh police officer.  It is now a good property since they fixed it up.  Shortly after purchasing the property, they received a violation for litter, which he did not contest.  Joyner Realty manages the property for him.  He received another violation for litter later.  The inspector identified two violations in writing, and one violation verbally.  One violation was litter.  Mr. Bates said he pays someone to pick up litter once a week.  There are abandoned duplexes to the right of this property, and much of the litter is from those duplexes and from the street.  He has a dumpster in back and people use it illegally.  Mr. Bates said the trash is being picked up.  The second violation on the property concerned a washing machine on the ground level balcony/porch.  He had removed all the washer and dryer hook-ups to the apartment complex because they are a maintenance nightmare, so when a woman moved into that apartment on February 1, she put her washer on the balcony.  He contacted Joyner Realty about the violation, and Joyner Realty contacted the tenant.  The washing machine was removed within the deadline given in the violation notice.  Mr. Bates received a third violation concerning material behind the dumpster.  The material was tree limbs and other items that the previous owner had placed there as a barrier to keep drug dealers from cutting through the property.  The Housing Inspector wanted the debris removed even though it could not be seen from street, so Mr. Bates removed it.  Mr. Bates said the first violation is not an issue, but the second one is.  Because the washer was the second violation within 12 months, he received a fee and a fine.

Inspections Director Larry Strickland showed photos taken by Housing Inspector Robert Spruill.  This was Mr. Bates' second violation in 12 months, and concerned the household appliance and the tree limbs/litter.  Mr. Bates received a $100 administrative fee plus a $200 civil penalty.  Mr. Bates appealed that to the Inspections Department and the appeal was denied.  Under the PROP (probationary rental occupancy permit) ordinance, he may receive two more public nuisance violations in a 24-month period before he qualifies for the PROP.
Mr. West asked if there was any history of issues with Mr. Bates on his other properties.  Mr. Strickland replied he has no knowledge of that.

Mayor Meeker made a motion to remove the $200 civil penalty and keep the $100 administrative fee.  Mr. Isley seconded the motion, which carried by a vote of 7-1 (Mr. Crowder voting in the negative).  Mayor Meeker ruled the motion adopted.
MATTERS SCHEDULED FOR PUBLIC HEARING
UNFIT BUILDINGS – DEMOLITION – HEARING – RESOLUTION ADOPTED
This was a hearing to consider adoption of an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.









TAX

VACATED

LOCATION


PROPERTY OWNER
ID NO.
AND CLOSED

3406  Whitford Court (D)
Joseph R. Henderson, Jr.
0133630
January 9, 2007





Kathy B. Henderson

3408  Whitford Court (D)
Joseph R. Henderson, Jr.
0126142
January 9, 2007





Kathy B. Henderson

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved to adopt the ordinance authorizing the demolition of the unfit buildings at 3406 and 3408 Whitford Court.  His motion was seconded by Mr. Koopman and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 371.

PUBLIC NUISANCE ABATEMENT – CONFIRMATION OF CHARGES – HEARING – WITHDRAWN; PAYMENT RECEIVED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:









TAX

LOCATION


PROPERTY OWNER
ID NO.
ABATEMENT

514 East Jones Street (C)
Leeann Anderson

0297277
      $751.00

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved to adopt the resolution confirming the charges for the abatement of public nuisances as a lien against 514 East Jones Street.  His motion was seconded by Mr. Koopman and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.

Inspections Director Larry Strickland informed the City Council that the abatement had been paid today.  Mayor Meeker stated the matter was therefore withdrawn.
SEWER EASEMENT EXCHANGE – NORTH RALEIGH CHRISTIAN ACADEMY – HEARING – RESOLUTION ADOPTED
This was a hearing to consider a sanitary sewer easement exchange relating to North Raleigh Christian Academy in Raleigh, according to information included in Resolution 2008-481 adopted on March 4, 2008.

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved approval of the sewer easement exchange relating to North Raleigh Christian Academy.  His motion was seconded by Mr. Stephenson and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 498.

REPORT AND RECOMMENDATION OF THE
BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
NEW BERN AVENUE DAY CARE CENTER – LOCATION – DIRECTION GIVEN
Mayor Meeker reported the Committee recommends allowing the New Bern Avenue Day Care Center to remain in its present location for five months or until August 11, 2008, and that the City attempt to assist with permitting and responding to Wake County relative to a temporary abatement plan.  It is understood the day care center will permanently relocate no later than August 11, 2008, and will not return to the City facility.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
LEASE OF PROPERTY – 415 SOUTH BLOUNT STREET – APPROVED

Mr. Crowder reported the Committee recommends authorizing staff to enter into a lease agreement for property located at 415 South Blount Street, consisting of .61 acre and 4,235 square feet, owned by Sanders Greystone LLC, with a lease term of five years with a two-year renewal option for police operations support.
On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF

THE COMPREHENSIVE PLANNING COMMITTEE

The Comprehensive Planning Committee had no report.

REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety Committee had no report.
REPORT AND RECOMMENDATION OF

THE PUBLIC WORKS COMMITTEE

SENIOR CENTER – DESIGN SERVICES AUTHORIZED – FUNDING FOR OTHER PROPOSED SATELLITE SITES REFERRED TO BUDGET DELIBERATIONS
Chairman Stephenson reported the Committee recommends that Council authorize staff to proceed with design services for the Millbrook Exchange satellite center location in conjunction with the design services for the Whitaker Mill Center in order to maximize the available resources for these projects.  This process is to include a minimum of three (3) opportunities for input from the entire senior population.  It is understood that, where facilities are to be shared, the senior organizations have priority when it comes to use.

The Committee further recommends that funding for the proposed Worthdale and Laurel Hills satellite sites be referred to budget deliberations.

On behalf of the Committee, Chairman Stephenson moved the recommendations be upheld.  His motion was seconded by Ms. McFarlane.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
Ms. McFarlane thanked the Public Works Committee for recognizing North Raleigh.
STORMWATER VARIANCE – WAKEFIELD CROSSING – APPROVED; FUTURE REQUESTS TO BE REFERRED TO THE STORMWATER MANAGEMENT ADVISORY COMMISSION
Chairman Stephenson reported the Committee recommends that the City Council approve the property owner's request for a variance from City of Raleigh Code Section 10-9027 with regard to the installation and maintenance of stormwater control measures and devices.  It is believed that, per Code Section 10-9008(a):

a.
There are unique circumstances applicable to the site such that strict adherence to the provisions of the chapter will result in unnecessary hardship or create practical difficulties.

b.
The variance is in harmony with the general purpose of this chapter.

c.
In granting this variance, water quality has been protected, public safety and welfare has been assured, and substantial justice has been done.

The Committee further recommends that future requests for stormwater variances be referred to the Stormwater Management Advisory Commission for review and to bring recommendations back to the City Council.

On behalf of the Committee, Chairman Stephenson moved the recommendations be upheld.  His motion was seconded by Mr. Koopman.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS
PARK MASTER PLAN PROCESS – REFERRED TO PUBLIC WORKS COMMITTEE
Mr. Stephenson reminded the Council that the City is embarking on an $88.6 million park bond series of projects.  He said parks advocates and City parks staff have noted opportunities for improvement in the way Raleigh parks are master planned.  He made a motion that the Council direct the Public Works Committee to review both the Council-adopted parks master plan process and other park planning processes and recommend improvements to make park planning in Raleigh more inclusive, transparent and efficient.  Mr. Stephenson said there are strengths and weaknesses in both processes.  Without objection, the item was so referred.
REUSE WATER SYSTEM – REFERRED TO ADMINISTRATION
Mr. Stephenson said, considering the changing economic, political, market and environmental forces that are favoring more water conservation and more on-site capture and reuse of water, he questions whether the City is building an expensive new infrastructure that will have many payers but few users.  He moved to direct staff to evaluate the reuse water system assuming it will be funded by users, instead of ratepayers City-wide, except where it will generate substantial tax base and jobs.
Mayor Meeker suggested Administration provide the Council with a review of the reuse water system.  The review would address the question of whether users should pay for the entire use.  Mr. Stephenson said the City could provide incentives for on-site capture and reuse of water instead of building new infrastructure to capture it.  The City Manager pointed out the City is building the re-use system now.  If the Council desires a complete re-evaluation of the reuse water system, it will need to identify evaluation criteria for staff.  This would be a huge task and could be a complete change in direction for the City.
Ms. Baldwin stated Public Utilities Director Dale Crisp was at the Blue Ribbon Commission meeting this morning, and reviewed government agencies and businesses who will be using this system.  Mr. Stephenson is asking if the City will lose customers.  She suggested maybe only an update regarding who and what will be using the reuse water system is required.  Mr. Stephenson said a critical piece of this issue is the amount of ratepayer base.

Mayor Meeker proposed that the Council get an update of where the City is with regard to this matter, then discuss whether it wants to change direction.  Without objection, the item was referred to Administration.
ABANDONED NONRESIDENTIAL BUILDINGS – PREPARATION OF TEXT CHANGE AUTHORIZED
Mr. Stephenson raised the issue of abandoned nonresidential buildings, stating that there is new legislative authority for the City to do more to regulate them.  He moved to direct the study of a text change based on the authority in Session Law 2007-414 that allows Raleigh to adopt more stringent minimum standards for maintenance, sanitation and safety of nonresidential buildings.  He hoped the proposed study would be referred to the Law and Public Safety Committee.
Mr. Isley said Mr. Stephenson had asked him about this issue last week, but since he was not familiar enough with the legislation to discuss it, he referred Mr. Stephenson to the City Attorney.  Mr. McCormick informed the Council he has already reviewed the law and talked to people in Charlotte who are working on a similar ordinance.  He suggested the Council could either refer the item to Committee, or refer it to the Planning Department to prepare a proposed text change and put the text change in Committee.
Mayor Meeker moved to have the Planning Department prepare a text change regarding more stringent minimum standards for maintenance, sanitation and safety of abandoned nonresidential buildings for Council review.  Mr. Isley seconded the motion.  There was no vote but without objection, the item was referred to the Planning Department for preparation of a text change.
MOMENT OF SILENCE – EVE CARSON – OBSERVED
Ms. Baldwin stated she and her daughter were supposed to attend the memorial service for University of North Carolina-Chapel Hill student body president Eve Carson.  Since she was still in this Council meeting and therefore could not attend, she requested a moment of silence.  The assembly observed the moment of silence.
NUISANCE DEBRIS – NCDOT STAGING SITE – I-440 AND ROCK QUARRY ROAD – REFERRED TO ADMINISTRATION

Mr. West said there is a lot of trash, asphalt, pallets, empty boxes, etc. at the staging site for the North Carolina Department of Transportation located at the I-440/Rock Quarry Road exchange.  He said this is disrespectful of the area, especially when combined with the scene at Watson's Flea Market.  He asked the City Manager to look into the matter.

SOUTHGATE COMMUNITY CENTER – NAME CHANGE – COMMENTS RECEIVED

Mr. West stated that he, Mr. Stephenson and Mr. Koopman attended an uplifting dedication and name change ceremony for Southgate Community Center to Sergeant Courtney Johnson Community Center.  He commended the Raleigh Parks and Recreation Department for involving young people and families in the park.  Mr. West said the Council made a good decision by supporting the citizen petition for the name change.
WATER CONSERVATION TASK FORCE – MEETING ANNOUNCEMENT

Ms. McFarlane announced that the Water Conservation Task Force would meet on Thursday, March 20 at 2:00 p.m. at the Raleigh Chamber of Commerce Building.  The ad campaign and Task Force logo would be unveiled at the meeting.
SPEED LIMIT ISSUES – BIVENS DRIVE – REFERRED TO ADMINISTRATION

Mr. Koopman said a number of residents on Bivens Drive behind Triangle Town Center are having trouble with speed limit issues on the street.  Mayor Meeker asked if enforcement would help and Mr. Koopman said it would.  The matter was referred to Administration for help with enforcement of the speed limit.

VAGRANCY ISSUES – EMPTY HOUSE AT THE CORNER OF POLK STREET AND PERSON STREET – REFERRED TO ADMINISTRATION

Mr. Koopman said there is a beautiful historic home located at the northeast corner of Polk Street and Person Street.  It is empty, with an absentee landlord, and there have been issues with vagrants living there.  The matter was referred to Administration for investigation.
J.T. LOCKE CENTER – USE OF PIONEER BUILDING – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mr. Crowder state he has been working with the J.T. Locke Center to provide space for them to meet.  He made a motion that the Council allow the Center to use the main room in the Pioneer Building at Method Park from 3:00 p.m. to 6:30 p.m. on Tuesdays and Thursdays, and the rent paid out of Council Contingency for one year.
The City Manager told the Council the City had offered the J.T. Locke Center an agreement which they failed to enter into.  The Council should consider that agreement as it would for any other entity that might use City space.  Under the agreement, use of the Pioneer Building was offered to the J.T. Locke Center for free.

Mr. Crowder stated they do not want to make modifications to the building; they just want to use the space and teach and tutor children.  He does not see the need for an agreement for a CAC or other neighborhood association.  Mr. Allen pointed out there are liability issues for the City.

Mayor Meeker suggested the item be referred to the Budget and Economic Development Committee and without objection, it was so referred.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Fair Housing Hearing Board – Three Vacancies.  Ben Beatty – 6 votes (Baldwin, Crowder, Isley, McFarlane, Stephenson, West).  Mayor Meeker announced Mr. Beatty was appointed.  This item will be carried over to the next Council meeting.
Housing Appeals Board – One Vacancy.  No nominees.  This item will be carried over to the next Council meeting.
Raleigh Transit Authority – Two Vacancies.  Anthony M. Andruzzi – 8 votes (Baldwin, Crowder, Isley, Koopman, McFarlane, Meeker, Stephenson and West); Les Seitz – 6 votes (Baldwin, Crowder, Koopman, McFarlane, Meeker, Stephenson); Ben Beatty – 2 votes (Isley, West).  The Mayor announced Mr. Andruzzi and Mr. Seitz were appointed.
Substance Abuse Advisory Commission – Two Vacancies.  No nominees.  This item will be carried over to the next Council meeting.

Telecommunications Commission – One Vacancy.  No nominees.  This item will be carried over to the next Council meeting.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
The City Attorney Tom reported the non-mass excavation agreement and Environmental Stewardship Awards are to be discussed in closed session.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MARCH 4, 2008 CITY COUNCIL MEETING – APPROVED
Council members received copies of the minutes of the March 4, 2008 City Council meeting in their agenda packets.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

PUBLIC HEARING – PROCEDURE – COMMENTS RECEIVED
Mayor Meeker reminded everyone of the public hearing scheduled for 6:30 p.m. this evening to be held jointly with the Planning Commission, and suggested everyone arrive before that time.  He said that although the standard procedure for these joint hearings is that the proponents' side and the opponents' side are each allotted a total of eight minutes speaking time, he will expand that to fifteen minutes for each side for this particular hearing.
CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to GS 143-318.11(a)(5) for the purpose of instructing City staff concerning negotiation for properties in the following area:  acquisition of property adjacent to Fayetteville Street for use in the construction of the underground parking garage; and pursuant to GS 143.318.11(a)(2) to prevent the premature disclosure of the winners of this year’s Environmental Awards.  Mayor Meeker moved approval as read.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Council entered closed session at 4:11 p.m.

The City Council reconvened in open session at 4:25 p.m. with all members present except Mayor Meeker.   The City Attorney recommended that the City Council authorize condemning certain interest granted in instrument recorded in Book 3051, Page 415 relating the certain rights along a 30-foot strip/area just off Fayetteville Street.  Mr. Stephenson moved approval of the Attorney’s recommendation.  His motion was seconded by Mr. Koopman and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley, who voted in the negative, and Mayor Meeker, who was absent and excused.  Mayor Pro Tem West ruled the motion adopted on a 6-1 vote.  See Resolution 499.

Mayor Pro Tem West reported the Council heard recommendations from the Jury and voted for the Environmental Stewardship Awards explaining the winners will be announced during an event scheduled for April 22, 2008 at the Marbles Museum.

ADJOURNMENT
There being no further business before the City Council, Mayor Pro Tem West announced the meeting adjourned at 4:30 p.m.  He stated the Council would meet in a joint session with the Planning Commission at 6:30 p.m.  Minutes of that meeting are covered by a separate set.
Leslie H. Eldredge

Deputy City Clerk
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