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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, October 7, 2008, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley




Councilor Rodger Koopman – via telephone



Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order explaining Councilor Koopman is participating via telephone.  Invocation was rendered by Pastor Leon Tucker, Providence Baptist Church.  The Pledge of Allegiance was led by Councilor Nancy McFarlane.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENTS – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented a Certificate to Mark Turner who was recently appointed to the Parts, Recreation and Greenway Advisory Board and Valarie Fields who was recently appointed to Telecommunications Commission.

PROCLAMATION – RAVENSCROFT BOYS GOLF DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming Tuesday, October 7 as Ravenscroft Boys Golf Day in the City of Raleigh.  He explained the Ravenscroft High School Boys Golf team captured the North Carolina Independent School Athletic Association 3A title last May which was the second consecutive state championship by the Ravens and the school’s sixth state title in golf.  The team was recognized and introduced individually when accepting the proclamation.  Councilor Isley pointed out his nephew Robert Boyce is in the audience with the team.

PROCLAMATION – HORIZON HEALTH CENTER DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming Saturday, September 27 as Horizon Health Center Day in the City of Raleigh.  The proclamation was accepted by Penny Washington, Dee Dahowski, David Engel, Elaine Peebles Brown, and Dr. Bryan Bramson.  In accepting the proclamation, Ms. Washington expressed appreciation to all for their support.
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker stated everyone is aware of the financial crisis in our country.  He stated however in the midst of this crisis the City of Raleigh celebrated two events which seem to be typical in the City but not in other places in our country.  He talked about the ground breaking of the first LEED Certified Office Building in the state being built in the North Hills area.  Also RBC Bank opened the RBC Plaza on Thursday.  It was a great event.  RBC was joined by Dominion Partners who built the residential component and pointed out they have reservations for all of the condos even though they are not complete.  They were very good events and we need to be reminded of how fortunate we are.  
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  The vote on the consent agenda will be a roll call vote.  He stated if a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker stated on PU2008-4 the assessment rate should be $47.12 per lineal foot rather than what is shown on the backup in the agenda packet.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Green Square Project (Crowder); TC-19-08 Multi-Family infield on small lots (Crowder); Greenway Trail Projects – Authorization to negotiate for design services (Baldwin); Horseshoe Farm – Hagar Smith Designs (Crowder, Stephenson, Baldwin, Koopman); Fayetteville Street City Plaza (Crowder); Personnel Changes – PROP Program (Baldwin).  Without objection those items were withdrawn from the consent agenda.  Ms. Baldwin moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  Her motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

CHARTER SQUARE CLOSING DOCUMENTS – VARIOUS ACTIONS TAKEN
As a component of the financing obtained by the developer of the Site One parcel (Charter Square, LLC), for the acquisition of the parcel from the City and the construction of the underground parking deck on the site, the anticipated lender (Bank of America, N.A.) is requesting that the City subordinate its interests in the project documents and certain post-closing property interests in the site to the lender’s mortgage interests and loan documents at the closing of the sale of the parcel from the City to the developer.  The subordination would be a provision of a Tri-Party Agreement by and among the lender, the developer, and the City, that would be executed at the acquisition closing.

The lender has requested subordination of the following agreements between the developer and the City:  the Development Agreement, the Parking Agreement, the Acknowledgement Agreement, and the Lease of the parking deck to the City which is to be executed at the acquisition closing to commence upon issuance of a certificate of occupancy for the deck.  City Council approval is required to authorize the subordination of the property interests held by the City on the parcel.

Recommendation:  Authorize entrance into the Tri-Party Agreement that will subordinate the interests listed above to Bank of America’s mortgage interests in the property and the associated loan documents, except for those property interests held by the City associated with the Pedestrian Plaza and Public Connector (as those interests are defined in the project documents by and among the City and Charter Square Developers, LLC), subject to negotiation and approval of the Tri-Party Agreement by the City Manager and the City Attorney.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  

HOLIDAY SCHEDULE – 2010 – APPROVED

A copy of the proposed 2010 Holiday Schedule was in the agenda packet, with no changes from the current year and the upcoming 2009 schedule.  The 2010 schedule is needed at this time to enter the holiday data into the Raleigh Time Attendance and Payroll (RTAP) system in advance so that future approvals of employee leave requests will be accurate.  The schedule was as follows:


HOLIDAY



DATE



DAY OF WEEK

New Year’s Day


January 1, 2010

Friday


Martin Luther King Jr. Birthday
January 18, 2010

Monday


Good Friday



April 2, 2010


Friday


Memorial Day


May 31, 2010


Monday


Independence Day


July 5, 2010


Monday


Labor Day



September 6, 2010

Monday


Veteran’s Day


November 11, 2010

Thursday


Thanksgiving



November 25 & 26, 2010
Thursday & Friday


Christmas



December 24 & 27, 2010
Friday & Monday

Recommendation: Approved.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  

CERTIFICATES OF PARTICIPATION LIQUIDITY FACILITY – SOUTH STREET PARKING DECK – AMENDED AGREEMENT APPROVED

The City had previously entered into an agreement with Bank of America to provide liquidity for $10,445,000 2000A & B taxable and tax exempt bonds for the South Street parking deck.  Liquidity agreements typically are done for terms shorter than the actual bond maturities and, thus, must be renewed or renegotiated at various points.  The agreement’s term is expiring November 1, 2008, and Bank of America has given us the option to renew for an additional year, with a change in fee from 10 basis points (.1%) to 35 basis points (.35%).  Given the unsettled times in the liquidity market, it is preferable to renew for a one-year term at which time we would hope that liquidity fees will be less than at the present time.

A liquidity facility is an additional source of security for variable rate bonds that a municipality issues.  In order to facilitate the sale and marketability of the bonds, a liquidity provider is necessary to provide a source for purchase of any bonds that cannot be remarketed in a timely manner.  Sufficient funding for the liquidity fee is currently included in the Parking Debt Service fund budget.

Recommendation:  Approve the amended agreement.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.

ASSESSMENT RATE – RESURFACING – APPROVED TO BE EFFECTIVE NOVEMBER 1, 2008

The current resurfacing assessment rate was last adjusted November 17, 1992.  Staff has recently reviewed construction costs from recent resurfacing contracts dating back to 2006 and determined an adjustment to the current rate is warranted.  Based upon this analysis, the following adjustment in the resurfacing assessment rate is proposed.

Current
Proposed
Resurfacing
$4.50/foot
$8.50/foot
Recommendation:  Approve the proposed rate adjustment with rate applicable to projects directed on or after November 1, 2008.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  See Ordinance 463.
BEAVER DAM CREEK BRIDGE – UTILITY AGREEMENT – APPROVED – FUNDS TRANSFERRED

The City has been working with the North Carolina Department of Transportation regarding the relocation of water lines as part of the roadway improvements for the Beaver Dam Creek Bridge (B-4304; Bridge No. 143) in the Raleigh service area.  The relocation of the water line is necessary to move it beyond the proposed roadway improvements by the Department.  The amount of this agreement is $14,720.

Recommendation:  Approve the budgetary transfer, concur in the agreement, and authorize the Mayor to execute the agreement.

Transferred From:

320-8337-79001-975
Thoroughfare Mains
$14,720.00

Transferred To:

320-9972-79202-975
Beaver Dam Creek Bridge
$14,720.00

Upheld on Consent Agenda Baldwin/Isley – 8 ayes.  See Ordinance 464 TF 99.

ANNEXATION PETITIONS – VARIOUS – 2900 AND 2904 FIELD STREET AND 7031 EBENEZER CHURCH ROAD – DEFERRED; OTHERS REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARINGS
The agenda presented the following petitions for annexation:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	New Hope Development & Intervening City Property 
	Lindsay Sewell/New Hope Development Partners, LLC
	42.24
	Industrial

	Tryon Place Townhomes
	D. Stewart Marlowe/Marlowe & Moye, LLC 
	7.45
	Residential

	Mitchell Mill Motors/3421 Forestville Road
	Earnest L. & Nola H. Lee
	2.63
	Commercial

	2900 Field Street/Henley Property
	Cheryl B. & John B. Henley
	.53
	Residential

	Satellite Petitions
	
	
	

	2904 Field Street/Kinney Property
	Erin & Aaron Kinney
	.53
	Residential

	7031 Ebenezer Church Road/ Tudor Property
	Charles & Tracey Du Laney Tudor
	2.08
	Residential


Recommendations:
a) That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, November 4, 2008.

b) Because the properties located at 2900 Field Street and 2904 Field Street are connecting to City sewer only and City water is not available at this time, it is recommended that the annexation of these properties be deferred.

c) Because the property located at 7031 Ebenezer Church Road is connecting to City water only and City sewer is not available at this time, it is recommended that the annexation of this property be deferred.
Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  
ROAD RACES – VARIOUS LOCATIONS AND DATES – APPROVED CONDITIONALLY

The agenda presented the following request for road races:

Vicinity of North Hills Mall

Butch Robertson, representing the North Hills Shopping Center and Kane Realty, requests a street closure on Saturday, October 18, 2008, from 9:00 a.m. until 10:00 a.m. for a fundraising race.

Vicinity of Delta Lake

Joy Cherry, representing the Delta Ridge Subdivision, requests a street closure on Saturday, October 25, 2008, from 10:30 a.m. until 12:30 p.m. for a fundraising race.

2000 Block of Clark Avenue

Mike Zimmerman, representing Race Ventures, requests a street closure on Sunday, October 26, 2008, from 2:00 p.m. until 6:00 p.m. for a road race.  This race was previously approved; however there has been a change in the course.

Vicinity of Falls of Neuse Road

Jim Young, representing St. Raphael’s Catholic Church, requests a street closure on Saturday, November 1, 2008, from 9:00 a.m. until 10:30 a.m. for a fundraising road race

Vicinity of Briar Creek Country Club
Kory Williford requests a street closure on Sunday, November 9, 2008, from 9:00 a.m. until 11:00 a.m. for a fundraising race.

100 and 200 Blocks of South McDowell Street

Butch Robertson, representing the Triangle United Way, requests a street closure on Saturday, November 16, 2008, from 9:00 a.m. until 5:00 p.m. for the Old Reliable Run.

Ridge Road and Wade Avenue

Jim Young, representing the Ridgewood Shopping Center, requests a street closure on Thursday, November 27, 2008, from 7:00 a.m. until 10:30 a.m. for the annual Turkey Trot races

Vicinity of Six Forks Road

Sharon Keen, representing St. Timothy’s School, requests a street closure on Saturday, April 18, 2009, from 9:00 a.m. until 11:00 a.m. for a fundraising race

Recommendation:  Approval subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  

STREET CLOSINGS – VARIOUS DATES AND LOCATION – APPROVED CONDITIONALLY
The agenda presented the following request for temporary street closings:

300 Block of South West Street

Stephen Leonard, representing the Office Nightclub, requests a street closure on Saturday, October 11, 2008, from 1:00 p.m. until Sunday, October 12, 2008, at 12:00 p.m. for a neighborhood party.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
300 Block of South Swain Street

Bruce Rogers, representing Mount Sinai Holy Church, requests a street closure on Saturday, October 25, 2008, from 10:00 a.m. until 4:00 p.m. for a Holy Ghost Block Party
Vicinity of Cokesbury Lane

Danielle Woods, representing the Falls River Subdivision, requests a street closure on Saturday, October 25, 2008, from 2:00 p.m. until 5:30 p.m. for a community event
400 Block of South West Street

Marlene Klintworth, representing the ESS Lounge, requests a street closure for five additional dates over the next few months as follows:  Thursday, October 9, Thursday, October 16, 2008, Friday, October 31, 2008, Thursday, November 6, 2008, and Thursday, November 13, 2008, from 10:00 a.m. until 11:30 p.m. for outdoor entertainment events.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

600 Holden Street

Sean O’Neal, representing his neighborhood, requests a street closure on Sunday, October 26, 2008, from 2:00 p.m. until 6:00 p.m. for a neighborhood parade and block party
2700 Block of Webb Street

Sheryl Joyner, representing her neighborhood, requests a street closure on Friday, October 31, 2008, from 5:00 p.m. until 7:00 p.m. for a neighborhood party.
1000 Block of Harvey Street

Elizabeth Purrington, representing her neighborhood, requests a street closure on Friday, October 31, 2008, from 4:30 p.m. until 5:00 p.m. for a neighborhood party.
5100 Block of Jeffries Street

Martha Corregan, representing the Roylene Acres neighborhood, requests a street closure on Saturday, November 1, 2008, from 12:00 p.m. until 6:00 p.m. for a neighborhood block party.  She requests a rain date of Sunday, November 2, 2008, from 12:00 p.m. until 6:00 p.m.
1100 Block of South Saunders Street

Kris Weiss, representing Ray Price Harley Davidson, requests a street closure on Saturday, November 8, 2008, from 7:00 a.m. until 5:00 p.m. for Customer Appreciation Day.

Recommendation:  Approval subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  
TRAFFIC CALMING PROJECTS – ANDERSON DRIVE AND MOURNING DOVE ROAD – PUBLIC HEARINGS AUTHORIZED

At the September 2, 2008, City Council meeting, the City Council requested that formal public hearings be held for two proposed traffic calming projects:
a. Anderson Drive, from St. Mary’s Street to Six Forks Road
b. Mourning Dove Road, from Six Forks Road to Heathfield Drive

It is now appropriate to schedule public hearings for each project to consider final authorization of the projects to include the installation of landscaped medians, curb extensions, and speed humps.

Recommendation:  Schedule public hearings on Tuesday, November 4, 2008, to consider the proposed improvements.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes. 
RAINWATER HARVESTING PROGRAM – CLEAN WATER MANAGEMENT TRUST FUND GRANT – MANAGER AUTHORIZE TO EXECUTE

The City Public Works and Fire Departments and Wake County are applying for a Clean Water Management Trust Fund (CWMTF) Grant this year.  The grant application requires authorization from the City Council to submit the grant application and enter into an agreement that may result from the grant application.

This grant application is for funding of rainwater harvesting systems at nine City fire stations and three Wake County facilities.  The rainwater harvesting program will consist of cisterns and/or rain gardens at these locations.  The total project cost is estimated at $500,000.

These projects will improve water quality reduce stormwater runoff, provide educational opportunities, and reduce fire department reliance on potable water by using the rainwater to wash equipment.  The improvements planning level costs are estimated to be $500,000.  Funding of approximately $294,000 will be requested as part of the grant application.  The remaining funding will come from the stormwater utility fund ($164,000) and Wake County ($42,000).
Recommendation:  Authorize the City Manager to execute the grant application and any agreements that may result from the grant application to the Clean Water Management Trust Fund.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  
EASEMENT – NATURAL GAS LINE – 8500 BATTLE BRIDGE ROAD AND 8500 OLD BAUCOM ROAD – APPROVED

A request has been received from Piedmont Natural Gas Company, Inc. for an easement to install a natural gas line across City of Raleigh properties.  A report was in the agenda packet
Recommendation:  Approve the easement request.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  
EASEMENT – 558 EAST CABARRUS STREET - APPROVED

Rush Metropolitan African Methodist Episcopal Zion Church, 558 East Cabarrus Street in Raleigh, has requested a private storm drainage easement from the City in order to install a shallow swale to manage and direct stormwater being released from its property located at 558 East Cabarrus across the Chavis Way Greenway property.

Recommendation:  Approve the easement. Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  

EASEMENT EXCHANGE – 10224 BAILEYWICK ROAD – RESOLUTION OF INTENT ADOPTED

A request has been received from James M. Edwards, representing Trinity Academy, property owner of 10224 Baileywick Road in Raleigh, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement located on the school’s property.  The easement exchange is to center the easement over the existing sanitary sewer main.  The construction plans for the sanitary sewer main have been approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  See Resolution 684.

EASEMENT – NORTH RALEIGH OPERATIONS CENTER/STAR ROAD – MAYOR AUTHORIZED TO EXECUTE

One of the conditions to obtain the certificate of occupancy from the Town of Wake Forest at the renovation project for the North Raleigh Operations Center, 10700 Star Road, was to dedicate an additional 10 feet of right-of-way along Star Road.
Recommendation:  Authorize the Mayor to execute the right-of-way map.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.   

EASEMENT EXCHANGE – 504 EMERSON DRIVE – RESOLUTION OF INTENT ADOPTED
A request has been received from Herbert Harris, property owner of 504 Emerson Drive in Raleigh, to exchange an existing 30-foot City of Raleigh sanitary sewer easement for a new 30-foot City of Raleigh sanitary sewer easement to serve 504 Emerson Drive in Raleigh.  The easement exchange is to center the easement over the existing sanitary sewer main.  The construction plans for the sanitary sewer main have been approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange
Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.   See Resolution 685.

SOUTH PARK EAST RALEIGH PRESERVATION AND EDUCATION HISTORY PROGRAM – CONTRACT WITH NORTH CAROLINA STATE UNIVERSITY – APPROVED

When City Council approved the 2008-09 budget, it included $50,000 for the South Park East Raleigh Neighborhood Association (SPERNA) for the express purpose of developing historic documentation for East Raleigh.  SPERNA collaborated with the North Carolina State University College of Design, Shaw University, the City of Raleigh, the Raleigh City Museum, the Richard B. Harrison Library, North Carolina State University Center for Excellence in Curricular Engagement and area residents for development of this project.  The SPERNA Project Director is Frances Lonnette Williams.

It is requested that the City of Raleigh contract with North Carolina State University to work with SPERNA and its partners on the full design of this historic documentation project, the amount of which is $48,257.
Recommendation:  Approve contract.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  

WENDELL SANITARY SEWER MERGER AGREEMENT – AMENDMENT #2/MCKIM & CREED – APPROVED
The City currently has an agreement with McKim & Creed for the Town of Wendell Sanitary Sewer Merger Agreement Projects.  Contract Amendment #2, in the amount of $181,650, is for design of Schedule 1A, the Wendell Boulevard Gravity Sewer Extension Project; Schedule 4, the Vishay Wastewater Pump Station Abandonment; and Schedule 5, the North Winds I Wastewater Pump Station Modifications.

Recommendation:  Approve Amendment #2 (transfer to be handled administratively).

Transferred From:

349-9742-79001-946

Wendell PS Aband/Rehab
$181,650.00

Transferred To:

349-9742-79201-946

Wendell PS Aband/Rehab
$181,650.00

Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  

BENTON WATER TREATMENT PLANT WATER TRANSMISSION MAIN – AMENDMENT #2/ARCADIS – APPROVED – TRANSFER AUTHORIZED

The City currently has an agreement with Arcadis for the Dempsey E. Benton Water Treatment Plant Water Transmission Main.  Contract Amendment #2, in the amount of $679,200, is for construction administration and/or construction field observation, inspection services as required for the construction of the Dempsey E. Benton Water Treatment Plant Water Transmission Main, Phases 1, 2 and 3, and Poole Road Water Transmission Main.  Work also includes the design, survey, bidding services for several water mains in the Garner service area..

Recommendation:  Approve Amendment #2 and the budgetary transfer.

Transferred From:

348-9367-79001-975

DEBWTP Water Transmission Main

$406,000.00

348-9733-79001-945

Poole Road Rehab



    55,000.00

348-9733-79001-946

Poole Road Rehab



     55,000.00

348-9943-79001-975

Wilmington Road Transmission Main
  163,200.00











$679,200.00

Transferred To:

348-9367-79201-975

DEBWTP Water Transmission Main

$569,200.00

348-9367-79201-945

DEBWTP Water Transmission Main

    55,000.00

348-9367-79201-946

DEBWTP Water Transmission Main

    55,000.00










$679,200.00
Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  See Ordinance 464 TF 99.

ENCROACHMENT – 3104 ARROWWOOD DRIVE – APPROVED WITH CONDITIONS
A request has been received from Marshall and Eve Porter to encroach on City right-of-way for the purpose of maintaining flowerbeds and timbers.  A report was in the agenda packet.

Recommendation: Approval subject to conditions outlined in Resolution 1996-153 contacting NC One Call Center 48 hours prior to excavation remaining 12 feet from existing utilities and being responsible for any damage for work inside public right-of-way.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  
ENCROACHMENT – 101 RAMBLEWOOD DRIVE – APPROVED WITH CONDITIONS

A request has been received from Ramblewood 2005, LLC to encroach on City right-of-way for the purpose of installing a raised landscape island with crepe myrtles and irrigation at the intersection of Ramblewood and Rolston Drives.  A report was in the agenda packet.

Recommendation:  Approval subject to conditions outlined in Resolution 1996-153 and the following:  1) the owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation; 2) the owner shall obtain a “Vegetation Impact” permit from the City Urban Forester prior to installation of trees and any existing trees affected by the installation; 3) the owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  
ENCROACHMENT – 826 SEAMART DRIVE – APPROVED CONDITIONALLY
A request has been received from Ross Williams c/o Gregory Parker to encroach on City right-of-way for the purpose of installing trees and irrigation along Seamart Drive and overlook court according to plans by J. Danis Architects dated 8/29/08.  A report was in the agenda packet.
Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and the following:  1) the owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installment; 2)  the Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; 3) the owner shall obtain a “Vegetation Impact” permit from the City Urban Forester prior to installation; 4) the sight triangles for the eastern parking lot shall be shown and labeled including any structures within them that no obstruction between 2 and 8 feet in height above the curb line elevation or the nearest traveled way if no curbing exist; 5) this encroachment shall be approved as per approved streetscape plan.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Assistant City Manager - $5,000 – to provide funding for Wake Interfaith Hospitality Network final payment from the prior year appropriation.  This rollover request for this funding was mistakenly omitted from the request submitted to the Council in July.

Community Services - $6,500 – to utilize funds donated for the 2008 Raleigh Neighborhood Exchange Conference

Fire - $94,147 – to appropriate FY09 funds received from the cities of Durham, Cary and Chapel Hill as their share of the jointly funded Urban Search and Rescue program.

The agenda outlined the revenue and expenditure accounts involved.
Recommendation:  Approval of the Budget Amendments as outlined. Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  See Ordinance 464 TF 99.

CONDEMNATION – PERRY CREEK ROAD WIDENING – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
Perry Creek Road Widening (Capital Boulevard to Louisburg Road) and Bentley Woods Sanitary Sewer Project

Name:                 Jean Leon Claude and Marjorie Claude

Location:            7109 Perry Creek Road

Recommendation:  Approve the condemnation request.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.   See Resolution 686.

WALNUT CREEK WETLAND CENTER – CHANGE ORDERS #1, #2 AND #3/UNIVERSAL DEVELOPMENT - APPROVED

Construction debris has been encountered while completing the site work for the Walnut Creek Wetland Center.  It is necessary to remove this debris and replace with select fill material.  Additional survey work is also necessary for the building layout.  This additional site work is reflected in Change Orders 1, 2, and 3 with a combined total estimated cost of $124,170.  To allow for timely response to possible future unknown conditions that may arise, additional funding in the amount of $75,830 is requested to be added to the project budget.  Funding for these change orders and the project budget increase is available to be transferred from the completed Walnut Creek Greenway project account.

The total combined funding needs for these three change orders is (# 1, #2, and #3) $124,170.00 

History:

Current Contract Amount

$283,349.00

Change Order 1


$2,900.00

Change Order 2


$52,920.00

Change Order 3


$68,350.00

New Contract Amount

$407,519.00

Budgetary accounts to be amended:

Transferred From:

636-8893-79202-975

Walnut Creek Greenway

$200,000.00

Transferred To:

636-9334-79202-975

Walnut Creek Wetland Center
$200,000.00

Recommendation:  Approve Change Orders #1, #2 and #3 in the amount of $124,170 and approve a project budget increase of $75,830 to be used as may be necessary for possible future unknown conditions.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.   See Ordinance 464 TF 99.

FALLS LAKE RAW WATER PUMP STATION IMPROVEMENTS – CHANGE ORDER #7 – CROWDER CONSTRUCTION COMPANY – APPROVED

This change order is for a net increase of $123,325.45 and time extension of 58 calendar days.
Reason:  For additional work including the installation of steel closure plates around each of the four Raw Water Pump discharge pipes, installation of a hydraulic oil overflow containment tank, installation of a power monitoring network, and repairs to an existing 36-inch cone valve.

History:

Original contract amount

$2,973,000.00

Previous net changes (ADD)

$1,426,512.51

New contract amount


$4,522,837.96

Budgetary accounts to be amended:

Transferred From:

348-9159-79001-975

VA Security Improvements

$123,325.45

Transferred To:

348-9490-79202-975

Falls Lake RWPS Improvements
$123,325.45

Recommendation:  Approve the change order in the amount of $123,325.45, time extension of 58 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  See Ordinance 464 TF 99.

SMITH CREEK WASTEWATER TREATMENT PLANT – CHANGE ORDER #1 - CROWDER CONSTRUCTION COMPANY – APPROVED
This change order is for a net increase of $414,173.

Reason:  For the installation of a water distribution line needed for fire protection and paving of the existing driveway and parking lot as required by the Town of Wake Forest plan review process.

History:

Original contract amount

$8,359,200.00

New contract amount


$8,773,373.00

Budgetary accounts to be amended:

Transferred From:

349-9426-79001-975

Smith Creek WWTP Pro

$414,173.00

Transferred To:

349-9426-79202-943

Smith Creek WWTP Pro

$414,173.00

Recommendation:  Approve the change order in the amount of $414,173 and the budgetary transfer.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.   See Ordinance 464 TF 99.
WESTGATE ROAD/LAKE WHEELER ANNEXATION AREA SANITARY SEWER IMPROVEMENTS – CHANGE ORDER #15 – MOFFAT-PIPE, INC. – APPROVED

This change order is for a net increase of $237,467.17.

Reason:  For additional work including the replacement of sewer lines and manholes on Harrington Street and Martin Street.

History:

Original contract amount


$129,328.00

Previous net changes (ADD)


$862,997.00

New contract amount


         $1,229,792.17

Budgetary accounts to be amended:

Transferred From:

325-8468-79001-975

Main Replacement


$237,467.17

Transferred To:

325-9604-79202-975

Lake Wheeler Annexation Areas
$237,467.17

Recommendation:  Approve the change order in the amount of $237,467.17 and the budgetary transfer. Upheld on Consent Agenda Baldwin/Isley - 8 ayes.   See Ordinance 464 TF 99.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The Agenda presented recommended transfers in the departments of Finance, Public Utilities, Council Contingency.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.  The transfer in the Finance Department was the salary and position of an Administrative Assistance from the Finance Department to Personnel Department.  The agenda outlined the Code Accounts involved.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  See Ordinance 464 TF 99.

TRANSPORTATION SERVICES – 2008 – 2009 AFTER SCHOOL EXPRESS PROGRAM – BIDS REJECTED

On June 17, 2008, Council authorized staff to negotiate and enter into a contract with Crystal Transportation to provide transportation services for the 2008-2009 after School X-Press Program.  The vendor was unable to meet minimum contracted insurance requirements; therefore, a new Request for Proposal was submitted.  Four proposals were received and reviewed on August 22, 2008.  The following proposals were received and exceed the current budget for this service.
Crystal Transportation
Millennium Transportation 
Wild Horse Taxi Service
Leisure Taxicab & Transportation

Recommendation:  Reject all proposals.  Parks and Recreation will perform in-house transportation services utilizing existing City vehicles and staff for the after-school program.
Upheld on Consent Agenda Baldwin/Isley - 8 ayes. 

WENDELL WATER SYSTEM UPGRADES – BID AWARDED TO PROFIT PIPE INCORPORATED

Pursuant to advertisement as required by law, bids were received and publicly opened on September 11, 2008, for the Wendell Water System Upgrades Project.  Moffat Pipe, Inc., submitted the low bid in the amount of $565,543.  This project was approved as part of the Wendell Merger package and the costs will be reimbursed to the City through the rate differential.  Moffat Pipe, Inc., is an approved MWBE, proposing to use their own forces for 75.4% of the work.

Recommendation:  Approve the low bid of Moffat Pipe, Inc., in the amount of $565,543 (transfer to be handled administratively).

Transferred From:

348-9784-79001-946

Wendell Water Main Rehab

$565,543.00

Transferred To:

348-9784-79202-946

Wendell Water Main Rehab

$565,543.00
Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  
DEMPSEY E. BENTON WATER TREATMENT PLANT TRANSMISSION MAIN, PHASE I PROJECT – BID AWARDED TO GARY’S GRADING AND PIPELINE, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on August 19, 2008, for the construction of the Dempsey E. Benton Water Treatment Plant Water Transmission Main, Phase I Project.  Gary’s Grading and Pipeline Company, Inc., submitted the low bid in the amount of $6,686,717.88.  Gary’s Grading and Pipeline Company, Inc., submitted a 3.3% MWBE participation plan.
Recommendation:  Approve the low bid of Gary’s Grading and Pipeline Company, Inc., in the amount of $6,686,717.88 (Funds are available in the project account.)  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  

DEMPSEY E. BENTON WATER TREATMENT PLANT WATER TRANSMISSION MAIN, PHASE III PROJECT – BID AWARDED TO PARK CONSTRUCTION CORPORATION

Pursuant to advertisement as required by law, bids were received and publicly opened on September 23, 2008, for the construction of the Dempsey E. Benton Water Treatment Plant Water Transmission Main, Phase III Project.  Park Construction Corporation submitted the low bid in the amount of $8,487,000.13.  Park Construction Corporation submitted a 15.8% MWBE participation plan.

Recommendation:  Approve the low bid of Park Construction Corporation in the amount of $8,487,000.13 (transfer to be handled administratively).

Transferred From:

348-9367-79001-975

DEBWTP Water Transmission Main

$7,700,000.00

Transferred To:

348-9367-79202-975

DEBWTP Water Transmission Main

$7,700,000.00
Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  
PW2006-17 – TW ALEXANDER DRIVE EXTENSION – BID AWARDED TO MAINLINE CONTRACTING, INC.
Pursuant to advertisement as required by law, bids were received and publicly opened on Wednesday, August 27, 2008 for TW Alexander Drive Extension project, PW 2006-17, with Mainline Contracting, Inc. submitting the low bid of $2,576,781.80.  Mainline Contracting’s MWBE participation is 12%.

This project is a joint venture between the City of Raleigh and SLF Ruby Jones, LLC (“Stratford”), as established via Public-Private Agreement (“Agreement”) on October 16, 2007.  The Agreement stipulates that Stratford will provide the City with a letter of credit equal to their share of the bid amount.  This letter of credit will be held in accordance with City policy.  Under the Agreement, the City’s contribution is limited to $400,000.
Recommendation:  Approve the low bid of Mainline Contracting, Inc. in the amount of $2,576,781.80 and the budget amendments as indicated.
Increase Revenue Account:

525-9480-51610-979

Developer Participation

$1,036,781.80
Increase Expense Account:

525-9480-79202-979

General Const Contracts

$1,036,781.80

Upheld on Consent Agenda Baldwin/Isley - 8 ayes.   See Ordinance 464 TF 99.
PU-2008-4 – ROCK QUARRY ROAD ANNEXATION AREA – RESOLUTION OF INTENT ADOPTED

The agenda presented PU 2008-4 which calls for the installation of approximately 621 lineal feet of 8 inch sanitary sewer main in Rock Quarry Road annexation areas on properties bounded by Rock Quarry Road, Barwell Road and Pearl Road .  The estimated cost is $75,000.  The proposed project is inside and outside the City Limits and is to be assessed on a front frontage, area served and/or per lot basis.

Recommendation:  Adopt a resolution of intent to scheduled a public hearing. Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  See Resolution 687.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to traffic schedule updates in channelization relating to Davis Circle, Junction Boulevard and Middle Branch Road, and Charles B. Root Wynd, School zone on Forest Pines Drive and Lassister Mill Road, and time zone change on Fayetteville Street and temporary parking restriction on North Harrington Street, West Jones Street and North West Street.  The agenda outlined the exact locations involved and pointed out the requested temporary parking restrictions for North Harrington Street, West Jones Street and North West Street should be effective on October 17, 2008 with the others to be effective as usual.  The agenda outlined the exact locations involved and the reasons for the recommended changes.
Recommendation:  Approval of the traffic changes as outlined.  Upheld on Consent Agenda Baldwin/Isley - 8 ayes.  See Ordinances 465 and 466.

END OF CONSENT AGENDA

GREEN SQUARE PROJECT – FUNDING AGREEMENT WITH FRIENDS OF NORTH CAROLINA STATE MUSEUM OF NATURAL SCIENCES – AGREEMENT APPROVED

The City and Wake County have previously approved the Fifteenth Amendment to the Interlocal Agreement (allocates hotel/motel and prepared food/beverage taxes) to advance the payment schedule for this project.  Funding level remained the same at $6 million.

This proposed Agreement between the City and the Friends of the Museum outlines the requirements and documentation which must be provided to the City in order for the Friends of the Museum to receive annual payments beginning in 2008 and concluding in 2016.

The City Attorney and Wake County have reviewed this agreement.

Recommendation:  Approve the Agreement.  Mr. Crowder stated he withdrew this from the Consent Agenda questioning if this is the last chance the City will see the Green Square project or if it will be coming back to City Council for approval.  He talked about the State law which makes State projects exempt from City requirements.  Planning Director Silver pointed out there may be a private portion, the credit union, which would come back it just all depends on exactly how the project is presented.  He stated however the Senate bill is still in place as it relates to State projects. 
Mr. Crowder stated he is a big supporter of this project.  He stated however he has concerns about the sky walks since sky walks are prohibited in the downtown area.  Mayor Meeker suggested asking the City Manager and the Planning Director to inquire of the State what their plans are and if it would this item would be presented by to City Council.

Dr. Betsy Bennett, Director of the Science Museum, indicated representatives of the Science Museum will be meeting with the city planners later this week.  She stated after that they would definitely like a chance to come back and make a presentation of their plans to the City Council.  Mr. Crowder questioned if that would be a presentation for approval or just a chance to show the Council what is being proposed.  Dr. Bennett stated it would be to talk with the Council to go over their recommendations and plans.  They will be glad to come back and make a presentation to the City Council.  Ms. Baldwin moved approval as outlined.  He motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 
TC-19-08 – MULTIFAMILY INFILL ON SMALL LOTS – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Following a City Council tour of numerous Southwest and Southeast District neighborhoods focusing on the construction of new apartment units attached to existing single family residences and other conversions of single family to multifamily, the City Council directed Administration to analyze this recent trend and propose new regulations to require a higher level of review for these projects.
The Department of City Planning reviewed the issue, analyzed the City’s current regulations for addressing this type of residential “infill” development, identified the number of applicable occurrences Citywide, and developed a possible immediate solution for Council consideration.  Staff proposes to require site plan review by the Planning Commission for all multifamily developments (apartments, townhouses, and condos) located on residentially-zoned lots less than one acre in size.  The site plan will be reviewed for such things as safe and efficient parking, stormwater, compatible building scale and architectural character.  Adjacent property owners would be permitted to appeal the Planning Commission’s action to the City Council.  The analysis suggests that this will capture approximately eight (8) expansions/teardowns and three (3) new developments per year.  Staff recommends that the proposal be an interim measure and that this issue continue to be reviewed and a final solution recommended in association with the full update of the Zoning Code.
Recommendation:  Authorize public hearing of TC-19-08 on October 21, 2008.  Mr. Crowder stated he withdrew this from the Consent Agenda pointing out this proposal is the result of the tour of at risk areas.  He stated he would like to put this in Budget & Economic Development Committee for one turn before it is sent to Public Hearing.  Without objection the item was referred to Budget & Economic Development Committee.

NEUSE RIVER, CRABTREE CREEK EAST EXTENSION WALNUT CREEK EXTENSION GREENWAY TRAIL PROJECTS – DESIGN SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT

Ms. Baldwin stated she had withdrawn this from the Consent Agenda as she would like to be excused from participation as her company is one of the firms being considered.  Mayor Meeker moved Ms. Baldwin be excused from participation on this item.  Her motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The mayor ruled the motion adopted on an 8-0 vote.  Ms. Baldwin left the table.

The Parks and Recreation Department has received Requests for Qualifications (RFQ) from 10 firms to provide design services and construction administration of the Neuse River, Crabtree Creek East Extension, and the Walnut Creek Extension Greenway Trail projects.  Funds are available in the Neuse River Greenway project account 636-9930-79001-975, Crabtree Creek East Extension project account 636-9927-79001-975, and Walnut Creek Greenway Extension project account 636-9931-79001-975.  After a thorough staff review and evaluation of the Request for Qualifications, the following three firms are ranked in priority order that are recommended for consideration:

Stewart Engineering

Withers and Ravenel

WSP-Sells

Recommendation:  Authorize Administration to negotiate and execute a design services contract with Stewart Engineering for the preparation of construction documents and construction administration of the Neuse River, Crabtree Creek East Extension, and the Walnut Creek Extension Greenway Trail projects.  If negotiations are unsuccessful discussions will proceed with the next firm in the priority order listed above.
Mr. Isley moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Ms. Baldwin who was excused from participation.  The Mayor ruled the motion adopted on a 7-0 vote.
HORSESHOE FARM – HAGER SMITH DESIGN – REFERRED TO PUBLIC WORKS COMMITTEE

The adopted Horseshoe Farm Master Plan was revised by City Council on January 8, 2008, to reclassify this property from a Community Park to a Special Park, with a focus on environmental stewardship.  The next step in the process is to move forward with Phase 1 development of the park.  Staff recommends using Hager Smith Design, P.A. for the phase 1 design work.  Included in the agenda backup are a status report and a proposed design addendum by Hager Smith Design, P.A.  The amendment will clarify the Master Plan and produce schematic design to assist in final construction design decisions for Phase I development.  Staff will be available at the meeting to answer questions.
Funds are available in the project account and will be handled administratively.
Recommendation:  Approve amendment #3 in the amount of $62,840.  Transfer of funds will be handled administratively.
Mr. Crowder stated he would recommend that this item be referred to the Public Works Committee.  He talked about the concept sketch and pointed out we really need to ratify the master plan.  He stated he has some questions about the analysis for the green projects.  He stated it would be good to have some life cycle cost analysis pointing out some times the upfront cost may be more but could save in the long run.  He pointed out Hager Smith is a good designer but he wants to make sure that they have expertise as it relates to our desires for green projects, etc.  Other Council members who had asked that the item be withdrawn from the Consent Agenda stated that was part of their concerns.  Without objection the item was referred to Public Works Committee.
FAYETTEVILLE STREET CITY PLAZA – MANAGER AUTHORIZED TO CONTRACT WITH HOLDER CONSTRUCTION COMPANY – APPROVED
On July 1, 2008, Council approved a budget amendment and budget transfer to fund the City Plaza project.  The City Manager was authorized to negotiate an amendment to the contract with the Construction Manager at Risk (CMAR), Holder Construction Company, to perform the work.  The CMAR has proposed a final GMP budget and a contract has been negotiated within the projected budget. Additional information was available in the agenda packet.
History:

Original Contract Amount


$36, 742,123.00

Previous Net Changes



$10,275,469.00

This Change




$  9,442,234.00
New Contract Amount


$56,459,826.00
Recommendation:  Authorize the City Manger to execute the amendment increasing Holder’s contract in the amount of Nine Million, Four Hundred Forty Two Thousand, Two Hundred Thirty Four dollars ($9,442,234.00) to construct the City Plaza.

Mr. Crowder stated he had withdrawn this item from the Consent Agenda in thinking about the economic situation the country is in he is wondering if it would be worth while to do some value engineering on the project.  He stated as the project was originally designed we have a lot of fixed elements and we may want to reduce some of those things in the project to help address the economic situation and to provide a more open, flexible plaza suggesting doing this by doing some value engineering.  Mayor Meeker pointed out this design and project has gone through a very lengthy public process and he does not feel that we would save a lot; we need to move ahead as everyone would like to see the project finished.  Mr. Crowder stated he understands but he thought we might be able to reduce the debt by eliminating some of the fixed elements.  Mayor Meeker moved approval of the recommendation as outlined on the agenda.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor announced the motion adopted on a 7-0 vote. 
PROP PROGRAM – APPROVAL OF PERSONNEL POSITIONS – AUTHORIZED
This request will officially establish six (6) new positions to support the new Probationary Rental Occupancy Permit (PROP) - Rental Dwelling Registration Program.  The budget for this program that includes funding for these positions was approved and established at the September 16, 2008 City Council meeting.

The position title, class and grade for each department are:

Inspections:    Staff Support Specialist (0003, 23); Administrative Assistant (0401, 31)

Senior Customer Service Representative (0068, 27)

Housing Inspector I (4226, 32)

Police:  
Staff Support Specialist (0003, 23)

Master Police Officer (3208, PC)
Recommendation:  Approve these new positions.  Ms. Baldwin stated she had asked that this be withdrawn from the Consent Agenda as she voted against the new fees as she feels they are excessive and she is not able to vote to establish six new positions to support this new program.  Mayor Meeker moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Isley, Mr. West and Ms. Baldwin.  The Mayor ruled the motion adopted on a 5-3 vote.  

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – HANDLED SEPARATELY
Mayor Meeker pointed out there are two items on the Planning Commission Consent Agenda and Mr. Stephenson and Ms. Baldwin has requested that TC-14-08 be withdrawn, therefore the Planning Commission items would be handled individually.

TC-14-08 – URBAN WATER SUPPLY PROTECTION OVERLAY DISTRICT – APPROVED

Mr. Isley stated he has previously been excused from participation on this item therefore left the table.  Planning Commission Chairman Chambliss reported this request proposes to amend relevant chapters of the Raleigh City Code to revise regulations applicable to properties located within an Urban Water Supply Watershed Protection Area Overlay District.
CR-11245 from the Planning Commission recommends that this text change be approved, as revised.  She explained the request.  Ms. Baldwin pointed out she had been contacted by some citizens asking that this go to committee for another look.  She stated she knows we are under pressure from the State to get this in place.  City Manager Allen pointed out the next step is a public hearing.  This simply sets up the Urban Water Supply Watershed Protection Area Overlay District it does not rezone any property.  Mr. Stephenson stated he had the same concerns and it was again reported this just establishes the district there will be a public hearing to consider applying this zoning to areas.  Mayor Meeker moved approval of TC-14-08 as recommended by the Planning Commission.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who were excused from participation in the matter.  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 467 TC 317.

CP-3-08 – STRICKLAND/WESTGATE COLLECTOR STREET ALIGNMENTS – APPROVED
This is a request for amendment to the Comprehensive Plan to modify the existing collector street system as shown in the Umstead District Plan in the vicinity of Strickland Road, Leesville Road and Westgate Road.
CR-11246 from the Planning Commission recommends approval.  Planning Commission Chairman Chambliss explained the request the Planning Commission discussion and recommendation.  Mr. Isley moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 688.

SPECIAL ITEMS

REZONING Z-40-08/SSP-3-08 – OBERLIN ROAD AND CLARK AVENUE – APPROVED – ORDINANCE ADOPTED

The following recommendation from the Planning Commission appeared on the September 16, 2008, Council agenda:

This request is to rezone approximately 2.67 acres, currently zoned Shopping Center with Pedestrian Business Overlay District.  The proposal is to rezone the property to Shopping Center with Pedestrian Business Overlay District, amending the Streetscape and Parking Plan.
CR-11237 from the Planning Commission finds that the proposed Streetscape and Parking Plan amendment is consistent with the Comprehensive Plan, and recommends that this request be approved in accordance with the amendments and supplements dated September 3, 2008.

After discussion it was agreed to place the item on this agenda for further consideration.

Ms. Baldwin stated she had previously been excused from participation on this item; therefore, she left the table. 
Mr. Crowder pointed out Council did receive some information on the residential impact of this proposal but did not receive anything on parks and recreation or public school impact.  He would like to see some information on those possible impacts.  He referred to Transportation Services Division Manager Eric Lamb’s August 29, 2008 letter relative to the Wade Oberlin Small Area Plan and read portions of the letter relating to the Oberlin Road Corridor and highlighted the paragraph about to making sure development does not impede the City’s ability to construct a roundabout, bicycle accommodations and the fact that many specific design elements that were included in the small area plan would not be addressed.  He talked about these elements being crucial, expressed concern about a 6 story façade along Oberlin Road not given adequate transition, the need for active uses along Clark Avenue, the need for materials in any development being high quality materials and expressed concern about the use of hardie panels and his feeling that it is not appropriate for commercial and the need to have some response about impacts the proposed development would have.  
Planning Director Silver explained how staff looked at the proposal and compared what the current and proposed zoning would allow pointing out there is no change as it relates to use.  This proposal relates to height only, there is no change in proposed use so there would be no significant impacts from the project.  He explained how the case was evaluated.  A dialogue took place between Mr. Crowder and Planning Director Silver as to whether there would be impacts with Mr. Crowder expressing concern about Planning Director Silver’s explanation and when traffic impact analysis would be considered.  Planning Director Silver pointed out at site plan when we have a specific proposal is when it will be determined if there is any negative impact.  A dialogue between Council member Stephenson and Transportation Service Manager Lamb relative to the small area plan, its recommendation as it relates to cross sections on Clark, comments relative to bike lanes and the fact that this is a zoning case not a site plan approval.  How the small area plan and the zoning and conditions of the zoning interrelate and impact each other was talked about as was traffic impact analysis when that will be done and the interrelationship of a small area plan and a traffic impact analysis and which guides which was touched on.  How the small area plan would impact the development and the fact that the traffic impact analysis will be measured against the small area plan was discussed.  
Ms. McFarlane talked about the concerns of the neighborhood and in response to questions from Ms. McFarlane, Attorney Lacey Reeves indicated they will consider at least 50 percent active use on Clark Avenue; they will eliminate any split face cmu.  As far as substituting another material for hardie plank they feel they should leave that to site plan approval.  Ms. McFarlane pointed out she understands they have committed or agreed to take the square footage out of the total project and if this is approved she would ask them to hold off on any other construction in the area until the study is done with Attorney Paul stating they had agreed to that.  
Other discussion took place between Attorney Paul and Councilor Stephenson relative to the scope of the study, whether the infrastructure capacity study related to just the parcels covered by the small area plan and whether it includes redevelopment project, urban form, economic quality of life issues, neighborhood concerns, traffic impact analysis, and the area under the control of the developer which is 6 blocks of Cameron village and the commitment of the developer to continue working with the Planning and Transportation Departments.  

City Attorney McCormick pointed out this is not a conditional use zoning case and the discussions are not relevant and should not be considered in making a decision on this case.  

Mayor Meeker pointed out he still has concern that six stories might be too much for this corner but this case has been discussed and a number of changes have been made including reduction of height; however, he is still concerned and as the site plan comes in, he hopes some of the concerns that have been discussed will be considered.  Mr. Isley moved the Planning Commission’s recommendation as outlined in CR-11237 be upheld.  His motion was seconded by Ms. McFarlane.  Ms. Stephenson talked about the need for the City and Council to come up with a predictable process.  He talked about infrastructure, capacity analysis and discussions and concerns of the neighborhood explaining he would have to vote no on the motion.  Mr. Crowder agreed pointing out he feels we have cart before the house here.  He feels there are too many unanswered questions.  We need further analysis before the zoning takes place.
The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Mr. Stephenson who voted in the negative and Ms. Baldwin who was excused from participation on the item.  The Mayor ruled the motion adopted on a 5-2 vote.  See Ordinance 468 ZC 626.

SUBDIVISION S-11-08 – GARLAND DRIVE TOWNHOMES – APPEAL OF APPLICANT DENIED; ITEM TO BE PLACED ON OCTOBER 21 AGENDA
A de novo and quasi judicial hearing was held pursuant to the request of the applicant of S-11-08 relating to the Planning Commission’s recommendation of denial.  Following the hearing, it was directed that the item be placed on this agenda for further consideration.

Mr. Isley stated he did not feel the applicant satisfied the burden of proof.  Mayor Meeker pointed out he feels the Planning Commission’s recommendation for denial should be upheld and add that the Council does not feel that standards one, three and four of the site plan approval process were met and so moved.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
Jerome Goldberg, applicant, asked the Council to put aside their findings based on the fact that the process or procedure in conducting the hearing was not per City Code.  Councilman Crowder was asked to excuse himself but the whole Council did not vote to excuse Mr. Crowder.  He stated he was allowed to cross examine witnesses per the Code and he tried to that but was told he could not.  He stated he was not given an opportunity to cross examine the witness.  He feels the procedure was flawed.  He referred to Code Section 2141 and stated he feels the Council has to set aside the decision if challenged he would challenge the Council’s decision based on those two things.  He also pointed out there is a requirement to place an ad in the newspaper and that was not done.  He stated he has a right to ask the Council to set aside their opinion.  No action was taken.
HUMAN RELATIONS COMMISSION – REQUEST FOR SIGNS ON STATE RIGHT-OF-WAY – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
During the September 16, Council meeting, the Human Relations Commission presented a proposed resolution indicating the intent of the City Council to erect signs on public rights-of-way of the State of North Carolina.  It was directed that the item be placed on this agenda for further consideration.  Mayor Meeker suggested the item be referred to Law and Public Safety Committee.  The item was so referred.

REPORT AND COMMENDATION OF THE ARTS COMMISSION

ARTS COMMISSION GRANTS PANEL – 2009-2010- COUNCIL CONCURS IN APPOINTMENTS

Bunny Safron, Community Representative, Martha Keravuori, United Arts Council of Raleigh and Wake County Representative and Charissa Todd, Greater Raleigh Convention and Visitors Bureau Representative, have been recommended to serve on the 2009-2010 Arts Commission Grants Panel.  It is necessary that the City Council concur in their appointment.

Recommendation:  Approve appointments as recommended.  Ms. McFarlane moved approval as outlined.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

TOWING ROTATION CONTRACT AND TOWING RATES – APPROVED; NON CONSENSUAL STORAGE CHARGE – INCREASED – ORDINANCE ADOPTED
Mayor Meeker reported the Budget & Economic Development Committee recommends approval of the following proposed rates for Rotation Towing Contracts awarded in 2008:


Current Rates Set 2005
Proposed
Single Vehicle Non-Wreck

$85.00
$100.00

Wrecked Vehicle
$150.00
$165.00

Add time Over 1 Hour

$37.50 per ¼ hour
$41.25

Non Consensual Storage
$300.00 ($20)
$315.00 ($25)
Service Call No-Tow

$55.00
No Change

Storage

$25.00 per day 
No Change

Drop Fee

$40.00
No Change

Dolly

$45.00
No Change

Winching

No Change

Storage-Vehicle Requiring

Heavy Duty Wrecker

$50.00 per day
No Change

Non Consensual Towing

from Private Lots
$100.00
$100.00

Large Wrecker

$20.00 ($300)
$315.00

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  
The City Clerk reported there is an error on the agenda that the current rates and proposed rates for the non consensual storage and large wrecker were transposed.  The proposed non consensual storage should be $25 and the proposed large wrecker should be $315.  The City Clerk reported the committee had recommended the rotation towing contracts award in 2008 reflect the new rates, so those rates would be effective with the signing of the new contracts.  She stated however the nonconsensual storage is in the City Code therefore the Council should set an effective date for that.  Mayor Meeker amended the motion to approve the towing rotation contract rates as clarified by the clerk to be effective with awarding of the 2008 Contracts and that the nonconsensual storage be effective November 1, 2008.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0.  See Ordinance 469
FAÇADE GRANT PROGRAM – DIRECTION GIVEN TO ADMINISTRATION

Mayor Meeker reported the Budget & Economic Development Committee recommends that Administration be directed to develop an expanded Façade Grant Program for consideration during the 2009/2010 budget consideration.  On behalf of the Committee, Mayor Meeker moved approval as outlined.  Mr. Crowder stated it was his understanding that this would be expanded to low income urban areas outside of the downtown with the Mayor pointing out that is correct.  The Mayor’s motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
SURPLUS PROPERTY – 1431 EAST LANE STREET – TO BE SOLD THROUGH UPSET BID PROCESS

Mayor Meeker reported the Budget & Economic Development Committee recommends declaring the vacant lot at 1431 East Lane Street surplus and advertising it for sale to St. Augustine’s College for $22,000 for re-use as affordable housing.  The property will be sold as is via the upset bid process.  On behalf of the Committee, the Mayor moved approval of the motion as read.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-27-08/SSP-2-08 – HILLSBOROUGH STREET/PEACE STREETS – APPROVED AS AMENDED – ORDINANCE ADOPTED; DIRECTION GIVEN TO STAFF RELATIVE TO POSSIBLE PURCHASE OF PARKING LOTS

Chairperson McFarlane reported the Comprehensive Planning Committee by split vote recommends that City Council direct staff to investigate the possibility of purchasing or leasing the Raleigh Housing Authority parking lot for structured parking to provide public parking for use by Broughton High School during the day and Glenwood South Businesses in the evening.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker.  Ms. Baldwin pointed out she has an issue with this recommendation as the capacity analysis done by the Planning Department shows we have excess capacity in this area; therefore, she feels she cannot vote for the motion she stated she has no real problems with daytime parking or surface parking but does have a problem with a deck.  Ms. McFarlane stated this is just a direction to Administrative to look at those things and let the Council know about the cost, possibilities, etc.  Mr. Crowder talked about the parking management issue and the transition neighborhoods which are impacted at lunch and in evenings; pointing out in he feels we have a parking management issue that needs study.  Mayor Meeker clarified the motion to indicate that staff would look at surface parking and well as structural parking.  The clarified motion was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 
Chairperson McFarlane reported by split vote the Comprehensive Planning Committee further recommends the City Council uphold the Planning Commission’s recommendation for approval of Z-27-08/SSP-2-08 as outlined in CR #11231 with incorporation of the additional amendment proposed by the applicant that "parking requirements for lots with frontage on Peace Street shall be one space for every 100 square feet of floor area gross of the building for public use or one space for every eight seats, whichever is greater," and that staff be directed to provide a report in six months on the current parking situation.

On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Ms. Baldwin.  Mr. Stephenson stated he is looking forward to having the full traffic study coming to the Council on October 21.  He stated we have some odd boundaries that need to be clarified.  He talked about some of the data which discusses normal business hours and talked about the differences in the needs along Glenwood South.  Mr. Crowder talked about the transitional issues, the need for additional parking and stated just reducing the requirements would not address the root causes and he just can not support this.  Mr. Stephenson expressed concerned.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Stephenson and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 468 ZC 626.
TRANSPORTATION IMPROVEMENT PROGRAM PRIORITY LIST – NCDOT 2011-2017 – APPROVED AS AMENDED
Ms. McFarlane reported the Comprehensive Planning Committee recommends that this item be referred back to the full Council for further discussion and action.  Mr. Crowder questioned if the Council could look at the listing, move some of the small things up such as the bike plan, or expedite design money on roundabouts.  Mayor Meeker pointed out if Mr. Crowder is suggesting making changes or moving small things up in hopes of getting them funded he does not feel that will happen.  He just does not feel they will be funded.  It was pointed out this item was referred to the Comprehensive Plan because of the desire to help save the McNair Farms property.  The Mayor again stated moving things around in his opinion will not increase the changes of getting anything funded.  He questioned the status of the McNair Farm situation.  Transportation Engineer Lamb pointed out that is still in committee as it relates to the Gorman Street extension.  He stated there was some new information received at the last meeting.  He talked about the corridor study, the fact that the line on the thoroughfare map is a line and there is a question of whether it will or will not impact the McNair Farms.  He stated we have not received information or a letter from NCSU.  He stated they were included in the initial discussions and were fine with the Gorman Street extension as shown on the map.  Whether NCSU opposes or supports the Gorman Street alignment was talked about briefly.  After brief discussion, Mayor Meeker moved approval of the plan with the exception of the McNair Farm.  His motion was seconded by Mr. Isley.  After brief discussion it was agreed that the motion would be to approve all of the proposal except the advanced planning portion and that is held for further discussion in the Comprehensive Planning Committee.  The motion as clarified was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
SP-125-07 – STANHOPE CENTER STUDENT HOUSING AND PARKING DECK – APPROVED WITH AMENDMENTS

Chairperson McFarlane reported by split vote the Comprehensive Planning Committee recommends that SP-125-07 be referred back to the full City Council or further consideration and action.  Mr. Isley moved approval of the item being brought back to the full Council.  

Ms. McFarlane pointed out she understands this process has been long and arduous.  She understands the impact on the neighborhood and the small area plan guidelines.  She understands there has been a lot of work on both sides.  This has been a particularly difficult decision for her.  She talked about the economic times we are in her fiduciary responsibilities as a Council member and how to balance all of the concerns.  She stated the parking deck seems to be the biggest issue for the homeowners and questioned if it would be possible to lower the deck on the homeowners side to 23 to 24 feet.  Attorney Mack Paul indicated they could lower it to two stories above grade and that would be for 1/3 of the entire length on the west side heading east.  That would be approximately 23 ½ feet with 75 to 100 feet set back.  
Ms. McFarlane pointed out the neighbors had asked about the deck being wrapped with residential instead of other uses and asked if the developers would be willing to apply for a variance to wrap the deck with residential leading into the neighborhood.  Attorney Paul indicated they would be willing to request a variance to transfer the wrapping from office to residential.  In response to questioning it was pointed out even if a variance is granted they would still have to come back to the City Council for approval but the City Council could send a message that it would be willing to favorably consider that change.  In response to questioning from Ms. McFarlane about the zoning petition, Attorney Paul indicated four of the properties encompassed in the zoning petition are a part of this site plan.  He talked about the zoning going forward to change this property from Industrial to Residential.  He stated the Council acted on another zoning case recently and talked about the six lots and pointed out the Committee of the Whole recommended in favor of the neighborhood zoning petition and the neighbors said they would they could take out the lots and the owner would be willing to remove them from the proposal.  

Ms. McFarlane asked about the possibility of the developer constructing another home of like character or a pocket park on the property.  Attorney Paul indicated the idea of putting a single family home is something that they would like to put on the table and explore.  He stated there are some issues with a pocket park as to whether it would be a private or public park but they are willing to explore both ideas.  
Ms. McFarlane talked about the construction of the parking deck being such that the lights from the cars will not flood over into the neighborhood with Attorney Paul pointing out it will be designed with a flooring of wall that will extend up in front to block any lights.  Ms. McFarlane talked about traffic calming pointing out the residents have asked about raised cross walk on both ends with Attorney Paul pointing out they would be willing to install speed humps on both ends.  

Mr. Crowder asked what would be done to mitigate the parking deck lights from intruding into the neighborhood with Attorney Paul pointing out some lighting is required for security.  Jeff Jones talked about what they are looking at to mitigate the lights from the parking deck flowing over to the neighborhood.  There are requirements they have to meet.  Mr. Koopman talked about being in favor of the proposal pointing out he looks forward to work with residents of Stanhope and others.  He talked about the towers and the possibility of moving those so they will not be intrusive to the neighborhood with Mr. Jones pointing out they can move the towers so that they do not intrude into the neighborhood but it is an arduous task to take the equipment from the top of a residential building down with Ms. Baldwin asking that they at least look at that possibility.

Brief discussion took place relative to the outstanding fines on the property with the City Attorney pointing out those issues are almost resolved.  It will be discussed in closed session later today.  Mr. Stephenson talked about streetscape improvements and the possibility of street trees and repairing broken sidewalks with Mr. Jones indicating he had not heard anything on specific ideas such as that.
Mr. Stephenson talked about the City looking into streetscape sidewalk repair and broken sidewalks, traffic calming and even possibly limiting access into adjacent neighborhoods.  Mr. Crowder pointed out he too is concerned about our current economic conditions, talked about the public process that went on for months for the small area plan and the PDD process.  There was an agreement between property owners and the community and it seems like we are just throwing that out in the wind.  He stated the Council should do a better job of supporting the small area plans and approved plans and start honoring those plans.  Mr. Stephenson expressed appreciation to all who worked on this issue pointing out however we got to do something so we will have a more predictable process for all involved.  Mr. Isley moved approval of the Planning Commission’s recommendation.  His motion was seconded by Ms. McFarlane with the understanding that the commitments made today would become part of the approval process.  The motion as put to a vote which resulted in all members voting in the affirmative except Mr. Stephenson and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on 6-2 vote.
REPORT AND RECOMMENDATION OF LAW AND PUBLIC SAFETY COMMITTEE

SIGNS – GREATER RALEIGH CONVENTION AND VISITORS BUREAU – DIRECTION GIVEN
Chairperson Isley reported the Law & Public Safety Committee recommends upholding staff's recommendation that the two temporary signs on existing sign posts be allowed to remain until permanent signage can be installed.  On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0.

RECYCLING FACILITIES – ACCEPTANCE OF MATERIALS/TRAINING – REPORT RECEIVED AND APPROVED

Chairperson Isley reported the Law and Public Safety Committee recommends this item be reported out with no action taken as the owner of Raleigh Metal Recycling has taken the following steps since the live munitions incident last year.

a.
Established a policy that the recycling facility no longer accepts ordnances, whether live or not live.

b.
Employees were trained by an ex-military officer from Fort Bragg to recognize various types of munitions (by actual samples, not pictures), and were instructed not to accept these items.

c.
The entire facility has been painted (main and side buildings).

d.
The parking lot has been asphalted and major parts of the yard are now concrete, not dirt.

e.
Installation of tire knockers to knock dirt off the tires before the trucks exit the facility onto the street.

f.
Purchase of a $10,000 street sweeper to keep the parking lot and concrete free of dust so it does not go into the community.

g.
Planting of $7,000 worth of medium-sized trees along the perimeter of the facility that will eventually grow 25 feet high to shield the view of the facility from the neighborhood.

h.
Customers now enter through a side entrance instead of entering from Garner Road and causing traffic to back up.

The Committee further recommends that Item a. be a permanent policy.

On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

PU-2008-2 – HODGES GREEK/HARRIS CREEK SEWER INSTALLATION – RESOLUTION ADOPTED

Chairperson Stephenson reported the Public Works Committee recommends upholding staff’s recommendation to adopt a resolution approving the project as advertised.  As the project proceeds, Public Utilities staff, the design engineer and Real Estate staff will continue to work with individual property owners to address and resolve their concerns.

On behalf of the Committee, Mr. Stephenson move the recommendation be upheld.  His motion seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  See Resolution 689.

PARK PLANNING PROCESS – NORTHERN WAKE LANDFILL – DIRECTION GIVEN

Chairperson Stephenson reported the Public Works Committee recommends upholding staff’s recommendation to cooperatively proceed with planning the full Northern Wake Landfill borrow site, to include the elements of Wake County’s Master Plan and a comprehensive community center.  Funds are available in the Northeast Raleigh Community Center and Northeast Raleigh Active Recreation Partnerships line items.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll all vote requested in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT OF MAYOR AND COUNCIL MEMBERS

BUILDING CODE – NONRESIDENTIAL – TO BE PLACED ON OCTOBER 21 AGENDA AS A SPECIAL ITEM
Ms. Baldwin indicated at a recent meeting the City Attorney indicated the General Assembly had granted authority for cities and towns to develop non residential codes similar to our residential codes as it relates to unfit, unsafe, etc.  She stated as she understands the City Attorney had drafted the ordinance and had submitted it to the Inspections Department for their comments.  She suggested that the item be placed on the October 21 agenda for further consideration and in the meantime make sure Inspections Department provides their comments to the City Attorney.
CAPITAL AREA TRANSIT – ADA ALLEGED VIOLATIONS – REFERRED TO ADMINISTRATION

Mr. West pointed out he had been contacted by James McLawhorn who contends the Capital Area Transit System is violating the ADA laws on a lot of the buses in that the lifts do not work a lot of times.  He stated in addition he understands there are some problems with allowing service dogs on buses.  Mr. McLawhorn has to talk to drivers and educate them about the ADA policy on service dogs.  He asked Administration to look into the situation.
POLICE – COMMENTS RECEIVED

Mr. West indicated he had been meeting with Police Chief Dolan talking about the high level of homocides in Southeast Raleigh.  He pointed out he and the chief have met several times and are putting together a group of CAC chairs, community meetings, Southeast Raleigh Assembly and others on the issue.  He stated Chief Dolan has a very good approach and they are setting up some community actions and he will provide details later.  He stated there are some serious issues and they are working with the City Manager.

CAROLINA BALLET – REQUEST FOR CONTRACT – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT
Mayor Meeker pointed out he had received a letter from Carolina Ballet asking for a contract.  He suggested that the item be referred to Budget & Economic Development Committee.  Without objection the item was referred.

PLANNING COMMISSION MEMBERSHIP – CHANGE OF MAKEUP – CITY ATTORNEY ASKED TO DRAFT TEXT CHANGE

Mayor Meeker indicated the number of residents in the City of Raleigh’s ETJ has declined while the number of residents within the City has increased.  He pointed out presently the Planning Commission is made up of 8 city residents appointed by the City Council and three ETJ residents appointed by the County Commissioners.  He asked the City Attorney to draft an ordinance to change that makeup to show 9 city residents appointed by the City Council and two ETJ residents appointed by the County Commissioners and to bring the proposed ordinance back to City Council on October 21, 2008.
RTN – PROGRAM CONCERNS – REFERRED TO ADMINISTRATION

Mr. Crowder pointed out recently there was an RTN program at 12 or 12:30 at night which had a lot of profanity and specific ethnic slurs.  He talked about web sites such as “Whats at smoking.com,” and the shows that have so much profanity.  He stated he is not sure where we stand as it relates to free speech but questioned if it was any thing the City could do to clean up programs such as that.
TAXIS – PROPOSED REGULATIONS AND LICENSE IN CHANGES – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Crowder pointed out he had been contacted by several people concerning taxi driver licensing and, whether there is a drug test required for taxi drivers.  He stated may be the Law and Public Safety Committee could look at the issue.  City Attorney McCormick indicated he has been working with Mr. Edwards at the Convention and Visitors Bureau relative to upgrading taxi service in general.  He stated in his report he was going to suggest that the upgrading up taxi service in general be referred to the Law and Public Safety Committee and we could add possible drug testing issued to that item.  Mr. West pointed out he has worked with the leadership of the Taxi Association and he feels that we are moving in the right direction.  The comments were received.  The item was referred to the Law & Public Safety Committee. 
APPOINTMENTS

APPOINTMENTS – WENDY RINGENACK APPOINTED TO ARTS COMMISSION AND ROGER KOSAK ELEVATED TO REGULAR MEMBER OF TRANSIT AUTHORITY

The City Clerk reported the following results of the ballot vote:

Appearance Commission – One Vacancy – Omar MCallop – 1 (West); Bang Le – 4(Stephenson, Crowder, McFarlane, Koopman)
Arts Commission – One Vacancy – Wendy Ringenback – 5 (Isley, West, Meeker, McFarlane, Koopman); Richard Rugerro – 3 (Baldwin, Stephenson, Crowder)
Fair Housing Hearing Board – One Vacancy – No nominees

Human Relations Commission – One Vacancy – No nominees

Planning Commission – One Vacancy, Quince Flemming – 1 (West); Heather Vance – 4 (Stephenson, Crowder, McFarlane, Koopman)

Transit Authority – Once Vacancy – Regular member.  Ms. McFarlane pointed out she had talked with Mr. Kosak, the longest serving alternate member of the Transit Authority and he would like to be elevated to a regular member.  Ms. Baldwin moved approval.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  The City Clerk announced a vacancy for an alternate member.

It was announced that Wendy Ringenback would be appointed to the Arts Commission and the other items would be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

No Report.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – SEPTEMBER 16, 2008 – APPROVED AS PRESENTED.
Council members received in their agenda packet minutes of the September 16, 2008 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
TAXES – RESOLUTION ADOPTED

Council members received in their agenda packet a proposed resolution is in the agenda packet adjusting, rebating and/or penalties, exemptions, and relieving interest for late listing of property for ad valorem taxes.  Adoption of the resolution is recommended.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 690.  

ASSESSMENT ROLLS – VARIOUS – RESOLUTION SETTING PUBLIC HEARING ON NOVEMBER 4, 2008 – ADOPTED

The following preliminary assessment roll(s) were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, November 4, 2008, is recommended. 

Sidewalk AR 380 - Person Street (PW 2006-6)
Water AR 1331A - Forestville Road (PU 2005-8)
Sewer AR 1332A - Wake Chapel Church (PU 2001-7) Joint Venture Contract #36
Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 691, 692 and 693.
301 HILLSBOROUGH STREET – PURCHASE AGREEMENT – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
City Manager Allen pointed out he had provided Council members at the table a memo dated October 7, 2008 relative to 301 Hillsborough Street Partners agreement.  He pointed out staff received an executed draft agreement on September 30, 2008.  The deadline set by City Council on September 2, 2008 was that the executed document as previously approved by the City Council should be received no later than October 1.  Since the agreement does not conform to the previously approved agreement, it is his opinion 301 Hillsborough Street Partners are considered to be in default and staff should authorize staff to recover the property at 309 Hillsborough Street per previous contact amendments.  He stated what was received from 301 Hillsborough Partners was signed but not acceptable to him.  Mayor Meeker moved the item be referred to the Budget & Economic Development Committee.  His motion was seconded by Mr. Crowder.  
Mr. Isley expressed concern pointing out he is not happy about the way this came to City Council.  If the City Manager wanted the Council to vote on the issue today it should have been presented prior to coming to the table.  The City Manager pointed out no one is trying to put something by the City Council.  He presented it to Council as soon as it was received from the developer.  Mr. Isley again expressed concern about the way it was presented, not being on the agenda and just laid on the table and then brought up at the last item at the meeting.  Without objection the item was referred to Budget & Economic Development Committee.

COUNCIL MEMBERS – EXCUSED FROM NIGHT PORTION OF MEETING

Mr. Crowder indicated he would like to be excused from the evening portion of the meeting.  Mr. Koopman stated he too would like to be excused from the evening portion of the meeting.  Mayor Meeker stated without objection, Mr. Crowder and Mr. Koopman would be excused from the evening session.
CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS 143 – 318.11(A)(3) and (5) to consult with the City Attorney and give direction to the City Attorney regarding an update on an enforcement action and pursuant to NCGS143-318.11(A)(6) for the purpose of conducting the annual performance review of the City Attorney and the City Clerk.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and the Council went into closed session at 2:30 p.m.

The City Council reconvened an open session at 3:25 p.m.  Mayor Meeker reported the City Council had completed the personnel evaluations of the City Clerk and City Attorney and the City Council is very pleased with the performance of the two.  The Mayor announced that the Council agreed to increase the salary of the City Clerk by $7,500 and to increase the allowed vacation accumulation from 65 to 70 days.  The Council agreed to increase the City Attorney’s salary by $15,000, increase the contribution to the supplemental retirement contribution from 12 percent to 13 percent and increase vacation accumulation from 75 to 80 days.  The increases would be effective July 1, 2008.  All other conditions of employment of the two would remain the same.
Adjournment:  There being no further business, Mayor Meeker announced the meeting recessed at 3:26 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, October 7, 2008 in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present except Mr. Crowder and Mr. Koopman who had been excused during the afternoon section of the meeting.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
BOY SCOUT TROOP 395 – WHITE MEMORIAL PRESBYTERIAN CHURCH – RECOGNIZED

Mr. Isley recognized members of Boy Scout Troop 395 of White Memorial Presbyterian Church and welcomed them to the meeting.

NEUSE CROSSING HOMEOWNERS ASSOCIATION – SPECIAL ASSESSMENT – NO ACTION TAKEN

Representatives of Neuse Crossing Homeowners Association had requested permission to discuss the tax levy/special assessment relating to water main installation adjacent to their property.  No one was present to make the presentation; therefore, the item was removed from the agenda with no action taken.

SIGNATURE RENOVATIONS – REQUEST TO PURCHASE PROPERTY AT 911 NEW BERN AVENUE – DENIED

Laszlo Almasi, Signature Renovations, was at the meeting to request permission to purchase and rehabilitate property at 911 New Bern Avenue for use as an assisted daily living entity for the elderly.  He stated there are a couple of other facilities in the area and he feels what he is proposing for this location will fall in line and be a benefit to the area.  He stated he wants to provide an upscale environment.  The house can be a very attractive house and he wants to put in an assisted living facility and because of the proximity to another location, he is requesting a variance in the distance requirement. 
City Attorney McCormick indicated he did not know how the Council could vary the requirements.  City Manager Allen explained Section 10-2072 of the City Code states that a supportive housing residence shall not be located within 375 yards (1,125 feet of another supportive housing residence) the property at 911 New Bern Avenue is only 84 yards from the Cotton Place property.  The zoning code does not allow the property to be occupied by more than 4 unrelated individuals.  Mayor Meeker pointed out it is not possible to allow the variance as requested; therefore, no action was taken.

WATER BILL – 902 EAST MARTIN STREET – REFERRED TO THE CITY ATTORNEY

Judy and Willie McCullers were at the meeting to discuss concerns with service received trying to get there water bill corrected.  Ms. McCullers pointed out she and her husband have lived at 902 East Martin Street since October 1, 2006.  They tried to transfer the water service from an old address to this location but because there was an existing unpaid bill where they were moving they could not do that.  She explained it took five trips over a year’s period trying to get the situation straightened out.  Her first bill was $500 plus and while she got pledges to pay her bills she couldn’t keep her part of the agreement because she was sick.  She told of treatment she received from City employees, the fact that she then received a $900 bill, again talked about pledges she had but evidently the pledges had not materialized, the water got cut off, people kept treating her badly, she got another bill for $383, the water was cut off for 10 days.  She told of conversations she had had with representatives of the water billing department and the feeling that every thing was better.  She stated all the service charges keep adding up, she finally got a recycling bin on Friday after she threatened the solid waste people, there is just all sorts of problems and she cannot seem to get them straight.  Mayor Meeker suggested letting the City Attorney take a look at the situation and make a recommendation back to the Council.
UNFIT BUILDING – 715 VAN BUREN ROAD – NO ACTION TAKEN

Robert Johnson had requested a 90-day extension in order to complete repairs at 715 Van Buren Road.  Mr. Johnson was not at the meeting.  Inspections Director Strickland indicated an extension had been granted and they will now start the case and will be bringing it to the Council at a later date.  There is no action that is required at this point.

ADMINISTRATIVE FEES – HOLSTON LANE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Terry Longmire and Kenneth Evans were at the meeting to appeal administrative fees charged in connection with Inspections on property on Holston Lane.  Mr. Evans, 4121 Lassiter Mill Road, pointed out it was an inspection of property that he owned.  He is trying to have the administrative fee set aside.  It is a very complex issue.  He explained how he had been working with the Inspections Department and Roger Boney and repairs that they have done and what they are continuing to do.  He thought they had every thing set up so that they would have additional time and the City would work with them; however, he had received a bill with $6,175 administrative fees.  He stated he thought everything was being worked out and asked that administrative fees be waived.
Inspections Director Strickland indicated this case came to the City’s attention as a result of tenant complaints.  In February or March they made an inspection and there were numerous violations.  He stated they charged $325 per building whereas they could have charged that amount per unit.  They granted an extension of time.  A lot of work has been done but there is remaining work.  There are no civil penalties involved.  Mr. Longmire, 2213 Fox Trace, indicated they thought they had an extension and the work was completed but they just found out that the extension was not granted.  In response to questioning, Inspections Director Strickland indicated the work on Holston Lane is complete that there is additional work to be done on the remaining part of the development.  Mr. Evans indicated they are just asking for waiver of the administrative fees of buildings that have been completed.  Without further discussion, it was agreed to refer the item to Law and Public Safety Committee.

ANNEXATION – OUTSIDE OF RALEIGH’S ETJ – REFERRED TO PUBLIC WORKS COMMITTEE

Attorney Lacy Reaves, P. O. Box 2611 representing Neuse Baptist Church was at the Council to request the City Council to modify the policy about acceptance of annexation petition from outside of Raleigh’s ETJ and authorize the City staff to accept an annexation petition from Neuse Baptist Church with respect to approximately 31 acres on the west side of Capital Boulevard adjacent to the Ponderosa Service Road.  He pointed out presently the Church is on a 4.5 acre site at 8700 Capital Boulevard.  The Church has grown, they have added a school and they have a pressing need to relocate facilities to a new and larger building.  They had an opportunity to acquire the 31 acres on the west side of Capital Boulevard which is almost completely surrounded by the City limits.  The City water and sewer is very close.  The property is within Richland Creek.  He pointed out it is the site of the Sucker’s Restaurant which generates a significant amount of waste water which flows to an existing septic tank system with drain fields, the septic system and drain fields are approximately 1300 feet from a creek which flows approximately ½ mile to Neuse River.  Down stream approximately 1.8 miles is Burlington Mill intake designated as a potential source of drinking water.  He stated the Church would like to avoid the expense of having to expand the septic system.  The use and expansion of the septic system could be avoided by the city’s annexation of the property and its service by municipal utilities.  In view of the proximity to the Neuse River and its tributaries as well as the drinking water intake, the church believes the elimination of the existing septic system and the avoidance of the expansion would be a significant benefit to the public.  He again asked the City Council to waive its policy and allow a petition to be filed and processed.  City Manager Allen pointed out Council members received a staff report which is based on present city policy.  Without discussion it was agreed to refer the item to Public Works Committee.
WORLD AIDS DAY – REMOVED FROM THE AGENDA

Carine Siltz had requested to appear before the Council to ask for assistance with World Aids Day events scheduled at Moore Square relative to African Advocates Against Aids.  She was not at the meeting therefore the item was withdrawn without action.
CLAIM – DON HALLIDAY – NO ACTION TAKEN

Don Halliday, 2444 Derby Drive, presented information on his background and work.  He explained he does artwork and he gathers stuff from anywhere he can to utilize in his work.  He had put this stuff in the rear yard, underneath his deck, etc.  He stated he had six young men who are school drop outs and he is working with them to help train them how to do the work, help develop a business attitude by selling the products, etc.  He presented examples of his work which included clocks, jewelry, etc. made out of scrap or thrown away material.  He stated Dr. Angela Hicks who is in the audience monitors their program.  Mr. Halliday indicated on August 25 he returned from a trip to find a lot of his tools, materials, work benches, etc., had been removed.  He said a neighbor told him that two city trucks came and picked up all of stuff.  
Inspections Director Strickland pointed out an inspection was done, a letter was sent to the property owner and a notice was placed on the front door of the house.  He presented photos showing the debris, trash bags, appliances, poison ivy, etc., that was abated.  There was a $205 abatement cost and $175 administrative fee.  In response to questioning, Inspections Director Strickland indicated Mr. Halliday rents the house and the notice was sent to the property owner but a notice was placed on the front door of 2444 Derby Drive.  

Dr. Angela Hicks pointed out she had been working with Mr. Halliday for about a year.  He is doing good work, he loves the children, loves to work with them, spends a lot of his own money helping them.  He works with children on long-term suspension and he is a good person and works hard for the community.  He helps children learn to make the product as well as how to show the product, sell the product, etc. 

Mr. Halliday questioned if there should have been some dialogue as he does not feel it is right for anyone including the City to come on his property and take his stuff.  Mr. West expressed admiration for the work Mr. Halliday does but questioned if all of the debris is essential for the craft.  Mr. Halliday again explained how he gathers material pointing out he did have it under a tarp but a storm come through while he was out of town and ripped his display apart.  Mayor Meeker suggested that Mr. Strickland meet with Mr. Halliday get his address of record and let Mr. Strickland tell him the condition he should keep the yard.  Dr. Hicks questioned if Mr. Halliday would get any compensation for the stuff taken from his yard including the work benches, etc.  City Attorney McCormick indicated Mr. Halliday could file a claim with risk management.  No other action was taken.  
CHAVIS HEIGHTS – REQUEST FOR P51 MUSTANG AND COMMENTS ABOUT DWI AND DUI’S – RECEIVED
Welton Jones had requested permission to address the Council concerning the P51 Mustang for Chavis Heights and to also discuss DWIs and DUIs and the penalties administered.

Welton Jones stated he was before the Council one more time to question what progress has been made on getting a P51 Mustang for Chavis Park.  The Mayor stated he is not aware of any activity on that with the City Manager pointing out no one is working on it at this time.  Mayor Meeker stated we do not have a plane nor a place to put it.  Mr. Jones stated he is concerned as no one has told him anything one way or the other.  He stated the City is spending millions on projects and all the black community wants is a P51 Mustang to show and honor what the Tuskegee Airmen did during World War II.  He told about a recent family reunion group which took a tour of historic sites and their comments were they saw not one thing dealing with black history.
Mr. West pointed out Mr. Jones comes before the Council frequently, attends CAC meetings, etc., asking these questions.  He pointed out the City allocated money towards South Park history improvements and while he is not sure what the best thing is for Chavis Park he does not want us to loose the history and sense of pride of the people.  He stated he remembered some response related to how this would fit into the program at Chavis Park and expressed concern that the City has not done enough research or responded to Mr. Jones.  He stated may be the City Manager could look at what has been discussed and give the Councilors a report so the Council can fully understand how this issue relates to South Park and Chavis Park.  
City Manager Allen pointed out a considerable amount of work has been done on this request, research has been done by staff, the item was referred to the Parks Board and they made a suggestion that we have a memorial instead of the plane.  He stated however there are no allocated funds for a plane nor a memorial.  Mr. West questioned if Mr. Jones has been involved in this process.  Mr. Jones stated he has not.  He just got a report from the Parks, Recreation and Greenway Advisory Board about the price of a couple of planes.  He stated he is not asking for an air worthy plane he just wants something to document what the Tuskegee Airmen did.  He stated if he had the money he would have the City in court today.  Mr. West talked about the CAC discussion of issues relating to Chavis Park and stated may be that could be considered with those discussions.
Mr. Jones stated he was given permission by the City Council to recruit for the Raleigh Police and Fire Departments.  He stated in doing that he has talked with some young men and women who are in their thirties, who would like to be on the Police force or Fire department but they are not eligible as when they were 16 or 17 years old they got a DUI or a DWI and it is still hanging over their heads.  He stated he knows that rule does not apply to all City employees and questioned why it applies to the police and fire.  The comments were received.

HOLLY RIDGE FARMS SUBDIVISION – REQUEST FOR BUILT ENVIRONMENT CHARACTERISTIC STUDY – APPROVED

Paul Brant, 4919 Shadowbrook Drive, stated he is the current president of the Holly Ridge Farm Homeowners Association.  He introduced other members who were present and pointed out they are following the new process for NCOD protection.  He explained the qualifications pointing out their subdivision is fast approaching the time that their covanents will run out and they would like the study to help protect the neighborhood.  A representative of the Planning department indicated this request meets all of the requirements.  Mr. Stephenson move approval of the study.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative (Crowder and Koopman absent and excused from meeting).  The Mayor ruled the motion adopted on a 6-0 vote.

RESUBMITTAL FEES – MI94330 – HEDRICK SUBDIVISION – REQUEST FOR RELIEF – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Dr. William W. Hedrick was at the meeting to request relief of re-submittal fees related to the Hedrick Subdivision.  He stated when the subdivision was initially presented, they paid the $1,500 fee.  There was a staff review, corrections made, they came back and planning made some suggestions relative to construction of one-half of a road.  They asked for a waiver of that requirement, it was referred to the Planning Commission.  The Planning Commission said go back to staff to see if they could work something out. They submitted another $1,500 and submitted a plan to show the road between this property and property owned by his brother.  They paid another $1,500.  Discussion took place on what constitutes a review with the City Manager pointing out there were four reviews.  Dr. Hedrick pointed out they submitted new plans only because the Planning Commission asked them to.  City Manager Allen pointed out there are multiple review on many projects.  He worries that we would be setting a precedent and urged the Council to be cautious about waiving fees.  Ms. Baldwin moved that the Council waive the third fee.  Her motion was seconded Mayor Meeker.  Planning Director Silver pointed out the goal of every review is to advise the client what needs to be done.  It involves a lot of staff time and work.  When changes are done or requests for changes are made it involves many, many staff members from various departments.  Fees for this work are critical in order to make sure we have enough staff to review plans and do the due diligence.  Mr. Stephenson questioned why re-reviews are required with the Planning Director Briefly explaining the process.
Terry Gleason, Integrated Designs, 1111 Oberlin Road, pointed out this is a two lot subdivision.   The original recommendation was for a connecting road to Oak Forest Drive.  They had placed the road one half on this and one half on the adjacent property and the developer on the other side would have to pay for the second half.  They went to the Planning Commission to request waiver of the requirement and the Planning Commission had lengthy discussion and suggested that they go back to staff to come up with an alternative.  Comments came back and they addressed those comments and submitted the new plan.  They feel that was the first review.  Discussion took place as to how may reviews had been held and, why the reviews were done.  The motion was withdrawn and without discussion the item referred to Law and Public Safety Committee.
MATTERS SCHEDULED FOR PUBLIC HEARING

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	201 Bledsoe Avenue (C) 
	Vincent & Lyle Maldini
	0306383
	$280.00



	212 Bledsoe Avenue (C)
	Johnnie Smith
	0065229
	$448.00

	920 S Bloodworth Street (C)
	Irma & Aljerney Harris
	0060346
	$240.00

	907 Bragg Street (C)
	Sherri & Joseph Hollis
	0328610
	$238.00

	732 Brighton Road (C)
	Metropolitan Designs Inc
	0072184
	$237.00

	514 Cole Street (D)
	William Maynard
	0360282
	$525.00

	3333 Dogwood Drive (B)
	Dennis Hrynkow
	0034203
	$417.00

	4105 Fawn Glenn Drive (B)
	Fe Corazon Ramos
	0297967
	$217.00

	7404 Garrett Court (Outside)
	Jose & Santos Olvera
	0048110
	$733.00

	716 Grove Avenue (D)
	Pittman Korbin LLC

Scott Pittman
	0004660
	$296.00

	907 E Hargett Street (C)
	R & S Property Management
	0075405
	$240.00

	7017 Jeffry’s Creek Lane (B)
	Sherif Sambou
	0280936
	$259.00

	10810 Laurnet Place (B)
	Michael & Lisa Khan
	0272154
	$240.00

	3804 Marsh Creek Road (Outside)
	Charles & Ruby Thompson
	0001388
	$2229.00

	820 Newcombe Road (C)
	Willie Flowers, Heirs
	0022759
	$344.00

	5881 North Hills Drive (A)
	Steve Karras
	0084667
	$206.00

	1512 Oakwood Avenue (C)
	David & Mabel Weaver
	0029276
	$292.00

	2109 Owens Lane (C)
	Katherine Beckwith
	0005466
	$241.00

	1808 Poole Road (C)
	Donnell McDowell
	0048790
	$237.00

	808 Richmond Street (A)
	Charles & Leila Brownfield
	0025089
	$247.00

	420 Roger View Court (C)
	Roger View Ventures LLC
	0245009
	$355.00

	2001 Southgate Drive (C)
	Louis Mayo, Jr
	0003147
	$302.00

	7213 Stuart Drive (A)
	Ernest Jones
	0092987
	$240.00

	7909 Wynewood Drive (B)
	William & Johnetta Leary
	0147049
	$237.00


The Mayor opened the hearing no one asked to be heard thus the hearings were closed.  Mr. West moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Crowder and Koopman absent and excused from meeting).  The Mayor ruled the motion adopted on a 6-2 vote.  See Resolution 694.  CLERK’S NOTE:  It was determined after the meeting that the charges relating to 4105 Fawn Glen Drive, 716 Grove Avenue and 3804 Marsh Creek Road had been paid; therefore, they were left off of the confirming resolution).

SIDEWALK REPAIRS – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED; 2102 SMALLWOOD DRIVE – REFERRED TO ADMINISTRATION
A hearing to consider authorizing repairs to the broken sidewalks at locations listed below:

LOCATION
TAX ID NUMBER
APPROXIMATE COST

7505 Harps Mill Road
0069329
$412.50

7609 Harps Mill Road
0005176
$408.37

7809 Harps Mill Road
0051431
$627.00

2102 Smallwood Drive
0080345
$1,782.00

2929 Capital Boulevard
0020960
$206.25

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

The Mayor opened the hearing on each location.
2102 Smallwood Drive – James Johnson 1021 Harvey Street, indicated his wife owns property at 2102 Smallwood Drive.  He talked about the broken sidewalk and efforts he had made to determine what occurred.  He originally thought it was water damage but now he understands it may have been damaged from heavy equipment or trucks on the sidewalk.  He talked about where they have to place solid waste or trash cans and the fact that the garbage truck drivers utilizing the one arm trucks had to drive up on the curb or sidewalk in order to reach the garbage can as there was no space between the sidewalk and curb.  Solid waste people now use a different type truck.  He presented a picture of the sidewalk that the City came out and rebuild at City expense and questioned why the neigbors are being afforded a new sidewalk at City expense and he is being requested to pay for a sidewalk that was damaged as a result of the City garbage truck.

No one else asked to be heard on any items.  Mayor Meeker closed the hearing..  Mayor Meeker suggested that the sidewalk repair at 2102 Small Wood Drive be referred to Administration to check out the allegations made by Mr. Johnson and adopt a resolution directing the other repairs as outlined.  Mr. Isley moved approval of the motion as outlined by the Mayor.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative (Koopman and Crowder absent and excused from the meeting).  The Mayor ruled the motion adopted on a 6-0 vote. See Resolution 695.

STREET IMPROVEMENTS – LEESVILLE ROAD – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE
This was a hearing to consider paving to accommodate additional traffic lane with wider outside lanes for bicycle accommodations, curb and gutter and sidewalks on the west side of Leesville Road from I-540 to Sycamore Creek Elementary School near Norwood Road.  No assessments will apply.  The Mayor opened the hearing.

Sammy Wood, City Project Engineer, explained this is a joint effort between the Wake County School system and the City of Raleigh.  He briefly explained the project and introduced Steve Scott, SEPI Engineering Group, highlighted the information included in Council member’s agenda packet relative to the purpose, history and engineering data.  Utilizing maps available at the meeting, he pointed out the location of the proposed improvements, etc.  

He explained Wake County will fund the design, construction and administrative cost and the City of Raleigh will fund the right-of-way and construction cost.

John T. Berry, 10909 Leesville Road, pointed out the location of his home explaining with the proposed right-of-way acquisition, the road will come very, very close to their bedroom.  It will also take out a lot of old pecan trees which have been on his property some 70 to 80 years.  He asked the Council to come out and walk on the site and he feels they will see the impact the widening will have for his property and he can suggest some solutions.  He stated he owns property on both sides and he would like to see Leesville Road shifted away from his house.  They could shift the road away from the house and still get the improved alignment.  He is concerned that the proposed alignment will take so much of his front yard and shifting it to the east which is still his property would be very helpful.  He stated his concern is to protect his yard and some of the old pecan trees he just wants to get the road away from his front door.

Randall Ward, 10700 Leesville Road, indicated it is a travesty what this proposal will do to Mr. Berry’s property.  He stated Mr. Berry owns property on both sides of the road so it could easily be moved over.  Mr. Ward stated he has a very long driveway with a stone wall, pillars, etc., leading into his driveway.  He owns a farm and has a lot of traffic trailers going in and out.  He stated everything is pointing toward him and he feels his driveway will be cut down to about 45 feet.  He pointed out he has a gated driveway with speakers, etc.  They will be losing a lot of the driveway and when tractor trailers are at the speaker waiting for the gates to open they will not be able to get completely off the road.  He talked about a turn lane being helpful rather than having a median.  He stated he does not want to see street lights come to his area as it is one of the few places in the area that you can go out and still see the stars.  There are not that many people walking so they don’t need sidewalks.  He stated they didn’t have a chance to have a public meeting before coming here and that is bad as he feels a lot of the details could have been worked out.
Mr. Berry stated he has beef cattle and pastures on both sides.  He owns 17 acres on one side and 34 acres on the other side.  He is continually transporting the cows from side to the other.  He told about problems he has had since the school was built such as his fence being destroyed and the cows getting out.  The land had matured forest before the school purchased the property and removed the trees which weakened the remaining trees which frequently fall on his fence and his cows get loose.

Brenda Christopher pointed out her family owned the property that was sold to the school.  This is family farm property which has been in the same family over 100 years.  She stated she understands the need to straighten the curve but asked that consideration be given to not move too far onto the property and impact the convenience store.  She asked to be sure to shift pass the triangle where the convenience store is located.

Mr. Woods pointed out NCDOT has already approved the current design and there is a real push to get this street developed since they gave the school the okay to go ahead and open.  Mr. Berry again talked about the problems of cutting away the shoulder road to pave the road with curb and gutter, talked about saving his pecan trees and utilizing the existing roadway, installing a median and just construct two lanes of traffic.  Ms. Woods pointed out they have looked at this various design considerations and he would be happy to share the comments with the Council as they so desire.  Mayor Meeker suggested the item be referred to Public Works Committee.  Without discussion the item was so referred with Ms. Baldwin asking that Mr. Berry bring any photographs to the Public Works Committee.

EASEMENT EXCHANGE – 1600 CROSS LINK ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adopting a resolution authorizing the exchange of sanitary sewer easements relating to 1600 Cross Link Road.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Crowder and Koopman absent and excused from meeting).  The Mayor ruled the motion adopted on a 6-0 vote.
STAR STREET – COMMENTS RECEIVED

Mr. West indicated at a recent meeting he had asked that Mr. Joyner be added to the agenda to discuss an extension of time relating to nuisance abatement on Star Street.  He stated he now understands that Mr. Joyner does not speak for the property owner and is under court order not to be on the property.  There is a court case involving this property.  Mr. West stated he was unaware of that when he asked that Mr. Joyner be added to the agenda and he wanted that as a part of the public record.

Adjournment:  There being no further business Mayor Meeker announced the meeting adjourned at 8:30 p.m.

Gail G. Smith

City Clerk

jt/CC10-07-08

PAGE  

