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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, July 15, 2008, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley




Councilor Rodger Koopman




Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by the Local Elder of St. James AME Church.  The Pledge of Allegiance was led by Councilor Baldwin.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

TELECOMMUNICATIONS – “I KNEW WHAT TO DO” AWARD – PRESENTED TO MERCEDES ALMAZAN

Mayor Meeker explained the “I Knew What To Do Award” is presented to young people under age of 12 for doing exceptional job when they have to call 911 during an emergency.  On May 24, 2008, Mercedes Almazan, 9 years old, called 911 to say her mother was sick and needed an ambulance.  Mercedes answered all of the telecommunicator’s questions, knew her address, phone number, all of the critical information followed all of the instructions and did an amazing job.  He explained the conversation pointing out when Mercedes was asked if there were any animals in the home, which is asked so that if there are animals they can be put away, and not interfere with emergency responders, Mercedes responded she had a small fish.  Mayor Meeker presented Mercedes with a Certificate and commended her for a job well done.  Telecommunicator II Laura Winkler and Emergency Communications Director Barry Furey were present for the presentation.  In accepting the certificate, Mercedes pointed out she was very worried and thanked God that everything worked out well.  

PROCLAMATION – CARDINAL GIBBONS HIGH SCHOOL ATHLETICS DAY – PRESENTED
Mayor Meeker read a proclamation proclaiming Tuesday, July 15 as Cardinal Gibbons High School Athletics Day.  He pointed out the Cardinal Gibbons Crusaders recently captured the North Carolina School Athletic Association 2A state title in golf and boys tennis.  The proclamation was accepted by a representative of the Sports Information Director and Principal who expressed appreciation for the honor, talked about the caliber of the persons and how proud everyone is of all involved, the importance of student athletes and what went into bringing home these championships. 
PROCLAMATION – RIDE TO WORK DAY – PROCLAIMED

Mayor Meeker read a proclamation proclaiming July 16, 2008 as “Ride to Work Day” The proclamation was accepted by Ray Price and others.  In accepting the proclamation, Mr. Price talked about importance of motorcycles and the fact that scooters and motorcycles require only a fraction of the space taken by others.  
CAPITAL TREE PROGRAM - NOMINEES RECOGNIZED

Lois Nixon, Chairman of the Capital Tree Program, explained the history of that program which begin in the City of Raleigh but is now administered through the Triangle J Regional Appearance Committee.  She talked about the growth of the program pointing out they have been asked to replicate the program in Chatham and Orange Counties and Wendell is updating their tree ordinance.  The new program which will form a canopy over all of the individual counties is called the TREEmendous Trees.  She explained what they are doing to help others develop this program.  She pointed out the Capital Tree Program was established in 1993 to promote the significance of trees in Wake County pointing out the overall goal is to draw attention to the most note worthy trees.  She explained the work of the program which is educational and recognition of the importance of trees.  She talked about the work they are doing, the importance of trees, the role that Raleigh’s Tree Conservation Ordinance plays and the awards program.  He explained how the awards program works in presenting the following awards explained what constitutes the various categories and how awards are given nomination process, etc.  She presented slides showing the various honored trees and made the following presentations and announcements.
Champion Trees – Persimmon tree on the North Carolina Museum Of Art property accepted by Tia Herring; Dawn Redwood On Dorothea Dix Campus accepted by Faye McArthur; Japanese cryptamaria – Mountlawn Memorial Park on South Wilmington Street

Historical Trees – Hybrid Oak at Cameron Village Award - accepted by Hal Worth and Smedes York

Landmark Trees -  Japanese cryptamaria Mountlawn Memorial Park; Sugarberry – NC Museum of Art - accepted by Tia Herring and Big Leaf Magnolia Dorothea Dix Campus accepted by Faye McArthur; pecan tree on Joel Has property and Willow Oak in the yard of the Church of Nativity on Ray Road
Mayor Meeker and Dr. Benson Kirkman, volunteer award Jury foreman assisted in the presentation of the award. 

LITTLE RIVER RESERVOIR – COMMENTS RECEIVED

Mayor Meeker pointed out the Little River Reservoir is the key part of our future water supply and has been a part of our plan for quite some time.  The last 8 or 10 years we have been working with the county to develop this resource that when it is completed we would be able to draw some 18 million gallons of water per day which would serve approximately a quarter of a million citizens in our area.  He talked about the action of the Wake County Commissioners last week which turned down adopting restrictions and talked about the State minimum restrictions.  He stated it is in our best interest to see that the reservoir is developed and permitted as a water resource for our area and talked about the action of the Wake County Commissioners as it relates to protecting this water resource.  He pointed out he had talked with the Wake County Board of Commissioner Chair and the County Manager about the concerns, the need to look at impervious surface limits, work with stream buffers and other activities to address and help assure this remains a viable resource.  He asked that staff put together an outline of the history of cooperation between the City and County relating to the Little Rener Reservoir, recent acquisition, work, etc.  He also asked the City Manager to contact the County Manager to determine when it would be appropriate to get together with the County to discuss this issue and at the appropriate time involve Garner and Wake Forest, the other two largest cities involved to go along with the City to see what we can do to help protect this valuable resource.  He stated it is very important to all involved.  We need to pull together and have cooperation in protecting this resource.  He stated we will be working on this over the next month or so and he would keep the Council involved.  The comments were received.

CONVENTION CENTER – OPENING ACTIVITIES – ANNOUNCED

Mayor Meeker pointed out one of the best kept secrets around has been who will be the opening act for the convention center grand opening celebration.  He stated it has been confirmed that Chuck Berry will be the opening act.  In addition, Lou Gramm, Foreigner lead singer, will be appearing on Saturday night.  The comments were received.
DOWNTOWN APPETITE FOR THE ARTS – ANNOUNCED

Mr. Crowder presented Council members with brochures on the 4th Annual Downtown Appetite for Art Program scheduled for July 26.  He pointed out it is a great event and this year they will donate the proceeds to the Boys and Girls Club.  A painting has been done of Daniel Dunn who was taken from us it will be part of the auction to raise proceeds.  He stated it is an outstanding event, the people are doing an outstanding job and told of the activities that will be taking place.

PERSONNEL – CURT WILLIS AND JIM LANE – RECOGNIZED

City Manager Allen recognized Curt Willis, Construction Inspections Administrator, who was recently awarded the Edison Hubert Johnson Award by the North Carolina Building Inspectors Association.  This award is given in recognition of active participation, leadership, dedication and professionalism.  He explained Mr. Willis has been an active member and held many leadership roles of the Association during the past 18 years.  City Manager Allen recognized Jim Lane, Code Enforcement Inspector Supervisor, who was presented the Building Inspector of the Year Award by the North Carolina Building Inspectors Association.  It was given in recognition of significant contributions, personal integrity, professional skills, tireless efforts and devotion to duty given to protect the public from hazards arising from the use of materials and methods of construction in building.  City Manager Allen stated it is an honor to have these two professionals on our staff and he is very proud of the recognition received by the two employees.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker pointed out Council members received at the table two street closings – one from WSHA Radio Station and the other for a National Night Out Event and information on a contract with KamTech Systems relating to the CIS Data Conversion.  He asked that those three items be added to the Consent Agenda.  Mayor Meeker stated he had received the following requests from Mr. Koopman to withdraw the following items from the Consent Agenda:  Budget Re-appropriations; Raleigh Wake County Combined Emergency Operation Center; Utility Billing Call Center Support Renewal; Personnel – Parks and Recreation Department; Budget Amendment – Public Works Department relating to Bus System; Sunnybrook Road – Lenoir/South two way conversion and the Bid relating to Marsh Creek Community Center.  Without objections those items were withdrawn from the Consent Agenda.  Mr. Crowder moved administration’s recommendations on the remaining items on the Consent Agenda plus the items added be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

INTERLOCAL AGREEMENT – FIFTEENTH AMENDMENT – APPROVED
Wake County and the City of Raleigh entered into an agreement entitled A Revised Interlocal Agreement Between Wake County and the City of Raleigh Regarding use of Countywide Room Occupancy and Prepared Food and Beverage Taxes dated September 5, 1995, setting out the projects to receive funding from these taxes.  The Tenth Amendment to this agreement allocated proceeds to six projects including $6.0 million to the North Carolina Museum of Natural Sciences Green Square Project and $10.0 million to the Cary Aquatics Center.
This Fifteenth Amendment acknowledges that the Green Square project has changed from being primarily private to being financed by the State of North Carolina.  The scope of the project and the investment has not substantially changed.  Further, since the Town of Cary has not moved forward on the Aquatics Center, they have consented to a new funding schedule which takes $4.0 million in the early years of their project and allocates the payments to the early years of the Green Square project.  Both projects would still maintain their original funding allocations with these changes to the yearly allocations.
The Wake County Board of Commissioners will consider this same Amendment on their Consent Agenda of July 21, 2008.  Assuming agreement by both Boards, the City will then develop an agreement between the City and the Museum to allow the actual annual transfer of funds.  The City Council will review and consider that agreement on a future agenda.

Recommendation:  Approved.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.
GREEN CHALLENGE – NORTH CAROLINA LEAGUE OF MUNICIPALITIES – RESOLUTION ADOPTED

The purpose of the NCLM Green Challenge is to encourage member cities and towns to implement short-term and long-range actions that will conserve resources and save money thereby protecting the environment and operating municipal government in a more cost-effective, energy-efficient and environmentally-friendly manner.  This program will be organized in levels and implemented over the next three years.  A copy of the NCLM Green Challenge resolution was in the agenda packet.

Recommendation:  Approve the resolution accepting the NCLM Green Challenge.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  See Resolution 611.

POLICE EDUCATIONAL INCENTIVE PROGRAM – APPROVED
During the FY09 budget deliberations, Council approved an additional $300,000 for the police educational incentive program.  This results in an increase in the police educational incentive for FY 2009 from $350 for an associate’s degree to $660 and from $700 for a bachelor’s degree to $1,320.  No budget transfer is required, as these funds were appropriated during the Council’s FY2009 budget deliberations.

Recommendation:  Approve the police educational incentive amounts for FY2009 of $660 for an associate’s degree and $1,320 for a bachelor’s degree. Upheld on Consent Agenda Crowder/Koopman - 8 ayes. 
ANNEXATION PROGRAM – CITY INITIATED 2008 – 2009 – TO BE PLACED ON SEPTEMBER 2, 2008 AGENDA

An initial formal step in the 2008-2009 City-initiated annexation program is the adoption of the Resolution of Intent.  The Resolution of Intent declares that it is the intention of the City to consider the annexation of specifically identified areas and to set public information meeting and public hearing dates on the matter.  An annexation report on each area describing the area's specific statutory qualification criteria, services to be provided, the legal boundaries of the area and related matters will also be prepared.  The Resolution of Intent action is followed by property owner notification.  No final Council action is taken to annex until completion of the public hearing.  Areas would be considered for an effective annexation date of June 30, 2009.  The approved annexation schedule calls for the formal Resolution of Intent to be adopted September 2, 2008.

Recommendation:  Defer approval of the Resolution of Intent for the five (5) proposed annexation areas as a special item on the Tuesday, September 2, 2008, Council agenda.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes. 
ANNEXATION – VARIOUS – 401 LOUISBURG ROAD – DEFERRED; VARIOUS PETITIONS REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS FOR AUGUST 5, 2008
The agenda presented the following petitions for annexations:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Crest at Brier Creek
	Kyle Corkum/CC Carolina Properties, LLC
	14.77
	Residential

	Genworth Office Building
	Katherine Stokes, Roy E. Jr. & Katherine W. Fuller
	1.82
	Commercial

	4721 Old Poole Road
	David P. Whitley/Whitman Investment Properties, LLC
	.46
	Residential

	5401 Louisburg Road/Caudle Property 
	Almarie J. Caudle
	1.00
	Residential


Recommendation:

a. That these annexation petitions be acknowledged and that the City Clerk check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, August 5, 2008.
b. Because the property located at 5401 Louisburg Road is connecting to City water only and City sewer is not available at this time, it is recommended that the annexation of this property be deferred.

Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  
ROAD RACE – VARIOUS STREETS IN THE VICINITY OF CLARK AVENUE – APPROVED

Mike Zimmerman, representing Race Ventures, requested a street closure on Sunday, October 26, 2008, from 2:00 p.m. to 6:00 p.m. for the monster Dash road race.

Recommendation:  Approve subject to conditions noted on the report included in the agenda packet.  Upheld on Consent Agenda Crower/Koopman - 8 ayes.

STREET CLOSINGS – VARIOUS LOCATIONS ON VARIOUS DAYS – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closings:

300 Block of Branch Street

Brenda Jackson, representing Plant a Seed Mission House Ministries, requests a street closure on Saturday, July 19, 2008, from 11:00 a.m. until 7:00 p.m. for a church celebration
600 Block of Elm Street

Charlotte Vaughn, representing her neighborhood, requests a street closure on Saturday, July 19, 2008, from 3:00 p.m. until 10:00 p.m. for a neighborhood block party.
She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
100 and 200 Block of Dupont Circle

Steve Bryan, representing Boylan Heights Association, requests a street closure on Sunday, August 10, 2008, from 12:00 p.m. until 10:00 p.m. for a neighborhood block party.  He requests Sunday, August 17, 2008, from 12:00 p.m. until 10:00 p.m. for a rain date.
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

Tuckland Drive and Riverbrook Drive

Michelle Harrell, representing the Riverbrook Subdivision, requests a street closure on Saturday, August 16, 2008, from 3:00 p.m. until 8:00 p.m. for a neighborhood event.

Idlewild Avenue between Lane and Jones Streets

Octavia Rainey representing College Park CAC request a street closure for Tuesday, August 5, 2008 from 5:00 p.m. to 6:30 p.m. for National Night Out.  The requested closure is for the 200 block of Idlewild Avenue between Lane Street and Jones Street. 

East Hargett Street between Fayetteville Street and Wilmington Street

Craig Spitzer representing WFHA Radio Station request the closing of the 00 Block of East Hargett Street between Fayetteville Street and Wilmington Street on Friday, July 25, 2008 between 3:00 p.m. and 11:00 p.m. for a WFHA Radio Station Membership Drive.  He is also requesting that all city ordinances pertaining to amplified music on city property be waived.  The music will end by 10:00 p.m.
Recommendation:  Approve all requests subject to conditions noted on the reports received in the agenda packet or at the Council table.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes. 
PU2008-3 – SUNNYBROOK ROAD SANITARY SEWER – RESOLUTION OF INTENT ADOPTED

A public hearing was held on October 4, 2005, for the Sunnybrook Road Widening project from Poole Road to Falstaff Road.  Subsequent to the hearing, design work performed to finalize the project plans included design of an 8” public sanitary sewer line extension to serve the property owner whose septic systems are being impacted by the roadway improvements.  This was discussed with the one affected property owner during the right-of-way negotiation phase.  It is now appropriate to schedule a public hearing to consider final authorization of the sewer extension project.  Assessments would be applicable.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, August 5, 2008, to consider the improvements.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  See Resolution 612.
EASEMENT – 0 NORTH ROGERS LANE – APPROVED

W & W Partners, Inc. contacted the City requesting an additional 20-foot permanent sanitary sewer easement and 10-foot temporary construction easement crossing the City of Raleigh property located at 0 North Rogers Lane.  There is an existing sewer easement cross through the center of the City’s property and this new sewer easement request will extend southwest from this existing sewer line until it intersects with an existing 54” City of Raleigh sewer line that runs parallel with the Neuse River.  Monetary compensation to be paid to the City of Raleigh in the amount of $7,188 ($.45/square foot) is proposed for the permanent and temporary easements; and non-monetary considerations are proposed as per the recommended agreement with Administration.

Recommendation:  Conveyance of the requested permanent sanitary sewer easement and temporary construction easements in exchange for the monetary and non-monetary consideration outlined.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes. 
CONVENTION CENTER CELLULAR DISTRIBUTED ANTENNA SYSTEM – ADMINISTRATION AUTHORIZED TO ENTER AGREEMENT

The City of Raleigh Information Technology (IT) Department issued a Request for Proposals (RFP) for a cellular distributed antenna system in the Raleigh Convention Center (RCC) on May 1, 2008.  Without such a system, large and important areas of the new building will have poor or no cell phone coverage, such as portions of the expo floor and some internal meeting rooms.

Two vendors responded to the RFP: American Tower and InSight Wireless.  Through a quantitative and qualitative evaluation of the responses, that included initial revenue, long-term revenue potential, the structure of the revenue model, local presence, and customer references, the evaluation team rated the vendors in the following order:

American Tower

InSight Wireless

Due to the constrained remaining construction timeline for RCC, approval is requested to authorize Administration to execute a license agreement that would allow American Tower to begin installation of the system (at their risk and expense) as negotiations on the final contract continue.  Authorization to enter into the negotiated contract will be presented to City Council at a later meeting.

Recommendation:  Authorize Administration to enter into a license agreement to allow American Tower to begin installation of the system.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes. 
ACCESSIBLE RALEIGH TRANSPORTATION (ART) PROGRAM CONSULTANT SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

Public Works Department staff received proposals from three firms for the Americans with Disability Act (ADA) Para transit Service Alternative Analysis.  Each proposal has been evaluated with regard to criteria identified in the request for proposals letter, which includes the anticipated level of MWBE participation.  Once the proposals were reviewed, a review committee comprised of members of the Transportation Operations Division and Raleigh Transit Authority discussed and agreed on the firm Wilbur Smith Associates.  The scope of the proposed project is as follows: Develop strategic actions for Para transit service improvements and increased efficiency within the existing ADA Para transit system.  The selected proposer will be requested to conduct a Peer Group Analysis, identify and develop Para transit options for service, and to develop policies and procedures that will result in the desired outcomes.  The following is a list of firms who submitted a proposal.

Wilbur Smith Associates

RLS Corporation

KFH Group

Recommendation:  Authorize Administration to negotiate a contract with Wilbur Smith Associates and that the alternate firm RLS Corporation be approved.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes. 
BETHESDA VOLUNTEER FIRE COMPANY – CONTRACT RENEWAL AUTHORIZED

Because of response time concerns, the renewal of a four year contract with Bethesda Volunteer Fire Company for fire and emergency service is requested.  The proposed contract amount of FY09 is $244,462 and will expire on June 30, 2012.

Recommendation:  Approve the four-year contract renewal for the period July 1, 2008, through June 30, 2012.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes. 
ENCROACHMENT – NORTH BANK CRABTREE INTERCEPTOR – CSX – MANAGER AUTHORIZED TO EXECUTE

An encroachment agreement has been received from CSX for the encroachment of a 30-inch sanitary sewer line parallel to Crabtree Creek near the Atlantic Avenue crossing of the creek, located within the right-of-way of CSX.
The following fees apply:

Risk Financing Fee

$3,000.00

One-Time Licensee Fee
$8,000.00

Recommendation:  Approve the agreement and authorize the City Manager to execute on behalf of the City.  (Transfer to be handled administratively.)
Transferred From:

349-9169-79001-975

Crabtree Creek Glen – Cap

$11,000.00

Transferred To:

349-9169-79307-975

Crabtree Creek Glen – Cap

$11,000.00
Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  
BUDGET AMENDMENT – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendment:

Community Services – $128,169.00 – to establish the budget to dispurse funds to the appropriate line items as specified in the 2008/2009 Grant Year – Retired Senior Volunteer Program

Communty Services - $401,962.00 – to establish budget to dispurse funds to the appropriate line items as specified in 2008/2009 grant year – Foster Grandparent Program

Information Technology - $45,344.00 – to establish budgetary accounts for the CISCO Internship Program.  The CISCO match includes funding for the Wake Tech tuition and fees, course books, certification exam costs, and some internship salary.  The City FY09 cash match has been budgeted in operating budget line accounts 100-1810-60011-181, Salaries-PT Temp/Seasonal, as part of the IT Internship Program
Planning - $34,499.07 – to budget funds received in support of City Planning Outreach and Education Program, including a contribution of $3,000 to support the “Ending Homelessness Service Program.” 

Police - $1,000.00 – to increase funds due to a donation from Wake County New Auto Dealers Association.

Public Works - $204,000.00 – to establish a budget for an anticipated FTA Job Access Reverse Commute (JARC) Grant in cooperation with other bus systems within the region.  Funding for this grant will be received from the Federal Government and participating transit systems; the City of Raleigh will not be required to fund a portion of this project.  The City of Raleigh will be overseeing the project.  The project is included in the FY 2009-2015 Metropolitan Transportation Improvement Program (MTIP).
Public Works - $260,000 - establish a budget for an anticipated FTA New Freedom Grant in cooperation with other bus systems within the region.  Funding for this grant will be received from the Federal Government and participating transit systems; the City of Raleigh will not be required to fund a portion of this project.  The City of Raleigh will be overseeing the project.  The project is included in the FY 2009-2015 Metropolitan Transportation Improvement Program (MTIP).
The agenda outlined the revenue and expenditure accounts involved in the various recommended budget amendments.

Recommendation:  Approval as outlined.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  Crowder/Koopman – 8 ayes.  See Ordinance 431 TF 95.
REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED

The Agenda presented the following thoroughfare facility fee reimbursement contract.  

2008 #13 Thoroughfare Facility Fee

Southern Community Bank and Trust/

3100 Edwards Mill Road/

Priority 2 Project

Total Reimbursement $4,145.01

Recommendation:  Approve reimbursement contract.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes. 
CONDEMNATION – BENTLEY WOODS ANNEXATION AREA – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:

Bentley Woods Annexation-Phase I

Name:


Louis A. Juhas, Trustee and Louis A. Juhas Revocable Trust

Location:

7505 Fox Road

Recommendation:  Approve a resolution of condemnation for the easements needed from the above properties.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  See Resolution 613.

WESTGATE – LAKE WHEELER ANNEXATION AREA SEWER PROJECT – CHANGE ORDER #11/MOFFIT PIPE, INC. – APPROVED

This change order is for a net increase of $79,425.

Reason:

For additional work including installation of approximately 270 linear feet of 8-inch sanitary sewer main off Lynn Road.

History:

Original contract amount


$129,328.00

Previous net changes (ADD)


$615,936.34

New contract amount



$824,689.34

Budgetary accounts to be amended:

Transferred From:

325-8011-79001-975

Annexation-Sewer


$79,425.00

Transferred To:

325-9604-79202-975

Lake Wheeler Annexation Area
$79,425.00

Recommendation:  Approve the change order in the amount of $79,425 and the budgetary transfer.  See Ordinance 431 TF 95.
TRANSFER – PUBLIC UTILITIES DEPARTMENT – APPROVED

The agenda presented a transfer in the amount of $242,614 in the Public Utilities Department relating to providing funds for cost of a rubber tire wheel loader.  The agenda outlined the accounts involved.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes.  See Ordinance 431 TF 95.

KAMTECH SYSTEMS – CIS DATA CONVERSION ADMINISTRATION AUTHORIZED TO EXECUTE CONTRACT

In preparation for the Enterprise Resource Planning (ERP) system, the City of Raleigh Information Technology (IT) Department has negotiated a contract with KamTech Systems, LLC to provide staff augmentation related to converting CIS data into the new ERP system.  The services provide via this contract will not exceed $225,000 and the value of this contract is part of the ERP professional services budget which council approved on May 20, 2008.

Recommendation:  Authorize Administration to execute a contract with KamTech Systems, LCC to migrate data from the CIS system in preparation for the ERP implementation.  Upheld on Consent Agenda Crowder/Koopman - 8 ayes. 
END OF CONSENT AGENDA

BUDGET – RE-APPROPRIATION OF JUNE 31, 2008 UNEXPENDED FUNDS - APPROVED
It is customary at the beginning of each fiscal year to re-appropriate certain unexpended funds from the previous fiscal year to complete budgeted activities for which funds are not yet encumbered.  Remaining unexpended funds revert to fund balance.  Funds identified for re-appropriation are limited to ensure that adequate fund balance remains available for appropriation at levels approved in the current budget and to achieve the 14 percent undesignated fund balance goal.  A report in the agenda packet details the funds recommended by the City Manager to be carried over from the FY 2007-08 budget to FY 2008-09.  Rollovers are recommended in the General, Economic Development, Convention Center, Public Utilities, and Enterprise Equipment funds.  Council approval is necessary to re-appropriate the funds into the 2008-09 operating budgets.
City Manager Allen pointed out there is one addition and that is “Meals on Wheels” - $45,327 grant.  Mr. Koopman questioned if this money goes back into the program to which it was originally allocated.  City Manager Allen explained this is a regular process whereby funds had been designated for a certain program but for various reasons were not expended and need to be rolled over into the same account for the same purposes.  Mr. Koopman moved approval.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 431 TF 95.
EMERGENCY OPERATIONS CENTER GRANT APPLICATION – APPROVED
The Emergency Management Office is seeking approval to apply for an Emergency Operations Center (EOC) Grant from the State’s Administrative Agency and funded by the Federal Emergency Management Agency (FEMA) EOC Grant program.  The grant is for $1,000,000 to help fund a Combined EOC between the City of Raleigh and Wake County which will be housed within the Clarence E. Lightener Public Safety Center (CELPSC).  The grant requires a 25 percent cash or in-kind services match in accordance with FEMA’s cost sharing policy laid forth in Title 44 CFR 13.24.  The in-kind service requirement can be met by monies drawn from the Miscellaneous Capital Project Bond Fund to fund the CELPSC project where the EOC will be housed.

Recommendation:  Approve the application for the EOC grant.

Mr. Koopman stated he withdrew this from the Consent Agenda questioning if this is an increase in cost with City Manager Allen indicating no it would actually reduce the cost if the grant is approved.  This is a combined grant and would be a capital contribution to the project if received.  Mr. Koopman moved approval as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

UTILITY BILLING CALL CENTER SUPPORT RENEWAL OF CONTRACT WITH SENTO – APPROVED

The Utility Billing division in Finance has utilized the services of Sento Corporation (previously XtraSource) since March 6, 2001, for the purposes of handling level one customer service phone contacts and Public Utilities after-hour dispatching support.  Separately, Sento also supports the Solid Waste Services customer contacts.  Sento is operated locally with a facility in Raleigh.  Sento call specialists assist customers by working within the City guidelines and have been properly trained to utilize the City of Raleigh’s Billing System (CIS) to ensure appropriate service levels are adhered to.  Sento agents connect to the City of Raleigh billing system via a T1 Network connection, ensuring a seamless and transparent customer experience.

Currently, Sento has 15 full-time call specialists dedicated to the Utility Billing operation.  The current relationship with the City of Raleigh is very positive and charges are felt to be very competitive and cost effective to the City.

Given that Utility Billing will be undergoing major systems changes during the next two years, it would be disruptive to consider changes in call center operations during that time.  As a result, terms have been negotiated with Sento, allowing continuation of current services for an additional three years, at current billing rates.

It is estimated that the annual cost associated with Sento providing the aforementioned services will be $810,000.  Funds to continue such services are available in the FY09 budget.

Recommendation:  Approve the three-year contract renewal for the period July 1, 2008, through June 30, 2011.

Mr. Koopman stated he had withdrawn this from the Consent Agenda questioning if it is something we will continue to do in the future and whether we would go out for quotes.  City Manager Allen pointed out we have no reason to change at this time.  He stated from time to time we do analysis to determine if it is better to do this in house or out source it.  Mr. Koopman questioned if we had done some cost analysis as to which is better doing it in house or out source it which is more efficient.  City Manager Allen pointed out the private sector is very good at this.  He talked about employee training, retention pointing out we have done studies in the past and generally at the end of its term of a contract we do additional studies.  Mr. Koopman moved approval as outlined.  His motion was seconded by Mr. Crowder and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
PERSONNEL CHANGE – PARKS AND RECREATION – APPROVED

Authorization is requested to change the duties and transfer within the Recreation Division an Administrative Assistant, position number 005644 (pay grade 31- org code 6232) to Recreation Program Specialist (pay grade 31- org code 6305).  This request is based upon the need to meet increased needs in environmental education programming and future park planning efforts.

The Personnel Department has reviewed this request and concurs with the reclassification.

Recommendation:  Approve the reclassification of position number 005644 from an Administrative Assistant (pay grade 31- org code 6232) to Recreation Program Specialist (pay grade 31- org code 6305).  There is no budgetary impact.
Mr. Koopman stated he withdrew this from the Consent Agenda questioning if there does not need to be expertise for the environmental education and programming with the City Manager explaining it is a current position that is filled by someone who has the specific training.  It is just a request to move that person from one division to another.  Mr. Koopman moved approval.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
BUDGET AMENDMENT – PUBLIC WORKS DEPARTMENT – APPROVED

The agenda presented the following recommended budget amendments in the Public Works Department.

The following accounts should be increased by:

Revenue Accounts:

415-7433-85525-000

City Match



 $1,062,640.00

415-7433-51324-000

State Match



      264,800.00

415-7433-51328-000

Federal Grants



   5,309,758.00









 $6,637,198.00

Expense Accounts:

415-7433-70114-975

Signs Materials

               $   13,700.00

415-7433-70201-975

Computer Operations & Access
          4,100.00

415-7433-70202-975

Computer Lease


      141,500.00

415-7433-71405-975

Property Maintenance


        15,900.00

415-7433-71406-975

Preventive Maintenance

   3,500,000.00

415-7433-76002-975

Buses - New Fixed Route

   2,647,998.00

415-7433-75206-975

Communications Equipment

        26,600.00

415-7433-75228-975

Transit Operating Equip

      270,800.00

415-7433-76223-975

Shop Tools & Equip


          6,800.00

415-7433-79207-975

Landscaping Contracts

          9,800.00









 $6,637,198.00

Purpose:

To establish a budget for an anticipated FTA Section 5307 Capital Grant for the continued funding of capital projects for Capital Area Transit.  The City of Raleigh has pre-award spending authority in accordance with the Federal Register, Urbanized Area Apportionments.  Projects included in this grant are approximately 7 buses, preventive maintenance of fleet, purchase of associated capital maintenance items, miscellaneous facility repairs at transit garage, replacement of service vehicles.  This project was approved in the Adopted FY 2009 Capital Improvements Program.  The City share of this project is 20% of all grant items.

Mr. Koopman stated he withdrew this from the consent agenda as he had concern about the computer lease cost which is for $141,500.  He pointed out that is very expensive and questioned how many computers we are talking about.  It was agreed to hold the item to later in the meeting to get an answer to the question.
Later in the meeting it was pointed out this relates to booking a capital grant for Capital Area Transit and covers 30 computers, for the entire system, the entire grant, seven buses, various reimbursements, etc.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 431 TF 95.
SUNNYBROOK ROAD/LENOIR SOUTH TWO-WAY CONVERSION – CHANGE ORDER #2/REA CONSTRUCTION, LLC – APPROVED

The agenda presented a change order for a net increase of $246,407.40 and time extension of 30 contract days.

Reason:

For additional work including installation of 3,050 linear feet of ductile iron water pipe along the construction corridor.

History:

Original contract amount

$2,964,026.00

Previous net changes (ADD)

    $601,040.60

New contract amount


$3,811,474.00

Budgetary accounts to be amended:

Transferred From:

320-8468-79001-975

Main Replacement

$246,407.40

Transferred To:

320-8927-79202-975

Sunnybrook Rd Widening
$246,407.40

Recommendation:  Approve the change order in the amount of $246,407.40, time extension of 30 contract days, and the budgetary transfer.

Mr. Koopman pointed out he withdrew this from the Consent Agenda questioning the need for the change order and the amount of money.  City Manager Allen pointed out this is for additional work which includes additional 3,000 plus feet of water line that would have to be installed during the construction on the Sunnybrook Road project.  Mr. Koopman moved approval as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
MARSH CREEK COMMUNITY CENTER – BID AWARDED TO D. A. THOMAS CONSTRUCTION COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened on June 3, 2008, for the Marsh Creek Community Center construction project.  Staff recommends accepting the base bid and all alternates from the apparent low bidder D. A. Thomas Construction Company Inc. in the amount of $4,754,648.  Partial electrical work from Progress Energy, telecommunications and construction testing are not included in the bid and will be paid for separately.

MWBE participation for this project is estimated to be 16.0%.

Recommendation:  Award the contract for construction of the Marsh Creek Community Center construction project to D. A. Thomas Construction Company, Inc. in the amount of $4,754,648.  Funding for this project is currently available in the Parks and Recreation CIP (636-9388-79001-975).

Mr. Koopman stated he withdrew this from the Consent agenda as the agenda indicates the contract is $4,754,648 but the original bid was $4,500,000 and questioned the difference.  City Manager Allen pointed out the award includes some bid alternates.  Mayor Meeker pointed out the backup material shows several bid alternates.  Mr. Koopman moved approval as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating the Planning Commission consent agenda will be handled in the same manner as the regular consent agenda.  He stated Z-15-08 has been requested to be withdrawn from the Planning Commission Consent Agenda.  Mr. Crowder moved the Planning Commission’s recommendation on the remaining items on the consent agenda be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows:

REZONING Z-7-08 – LOUISBURG ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 0.78 acre, currently zoned Residential-4 with Special Highway Overlay District-3.  The proposal is to rezone the property to Neighborhood Business Conditional Use District with Special Highway Overlay District-3.
CR-11215 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan, and recommends that this request be approved in accordance with the conditions dated July 1, 2008.  Planning Commission recommendation upheld on Consent Agenda Crowder/Koopman - 8 ayes.  See Ordinance 432 ZC 623.

REZONING Z-22-08 – THORNTON ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 64.88 acres, currently zoned Residential-4 & Industrial-1 Conditional Use.  The proposal is to rezone the property to Residential-6 Conditional Use and Conservation Management.
CR-11217 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons stated herein, that this request be approved in accordance with zoning conditions dated July 8, 2008.  Planning Commission recommendation upheld on Consent Agenda Crowder/Koopman - 8 ayes.  See Ordinance 432 ZC 623.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-15-08 – LAKE BOONE TRAIL – APPROVED WITH CONDITIONS

This request is to rezone approximately 34.29 acres, currently zoned Residential-10.  The proposal is to rezone the property to Office & Institution-1 Conditional Use District.
CR-11216 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons stated herein, that this request be approved in accordance with zoning conditions dated July 8, 2008.
Planning Commission Chairman Mullins explained the request. the Planning Commission’s discussion and recommendation by reading through the certified recommendation highlighting the findings of facts particularly the finding of the Commission that concentrating redevelopment within an area adjacent to a growing employment area allows growth where it can be best accommodated thereby relieving pressures to encroach upon existing neighborhoods or other stable areas of the community or sprawl along the fringes.
Mr. Koopman questioned if the area being discussed has existing development or whether we are talking about totally new construction.  Planning Director Silver pointed out there are existing older buildings which would be redeveloped and it was felt would be an improvement to the area.  This rezoning would allow more flexibility as the area evolves.  He talked about the completeness of the conditions and how thorough the conditions are which are an attempt to address adjacent neighbors concerns.  Mr. Koopman questioned if this would be in compliance with the new comprehensive plan with Planning Director Silver pointing out we hope to get a draft of the future land use map in October; therefore, it is premature to say it will comply with the new comprehensive plan.  However, as the new comprehensive plan is being developed, staff is looking at where density would be appropriate and it does make sense to have higher density in an area as outlined in the findings and reasons as read by Planning Commission Chairman Mullins.  Ms. McFarlane pointed out there was a lot of neighborhood concern voiced at the public hearing and questioned if those concerns have been addressed.  Mr. Mullins pointed out at the last meeting of the Planning Commission no one spoke in opposition.  One of the parties that submitted a protest petition had withdrawn the protest petition.  In response to questioning from the Mayor, Planning Director Silver pointed out Finding #2 captures a lot of concerns about appropriate transitions, screening and buffering to the adjacent residential uses; specific building heights, usage and density, parking garage, building materials, traffic, access, lighting and public participation criteria, thereby justifying the proposed request.  Mr. Isley moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mr. Koopman.  
In response to a request from Ms. McFarlane, the Mayor allowed Michelle Goldman to speak.  Ms. Gorman pointed out there are a lot of neighbors that are opposed and are concerned about the increased density, lack of protection of the adjacent residential area, lack of transition between high density and low density, etc.  Mr. Crowder suggested that the item be referred to committee for discussion.  Planning Director Silver talked about the conditions again putting out they are very detailed conditions that address the issues Ms. Goldman is mentioning.  He stated it is probably one of the more exhausted list of conditions he has ever seen.  They also included a map as Exhibit #1.  He stated it is felt that the applicant had done their very best to address all of the concerns.  Ms. McFarlane asked about the traffic light with Mr. Koopman stating he understands the developer will make money available to pay for the light.  Mr. Stephenson pointed out there seems to be a lot of outstanding issues he would like to hear the neighbors response and have a little further discussion, therefore made a substitute motion to refer Z-15-08 to the Comprehensive Planning Committee.  His substitute motion was seconded by Mr. Crowder.  The substitute motion to refer the item to Comprehensive Planning Committee was put to a vote which resulted in Mr. Crowder and Mr. Stephenson voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated on a 2-6 vote.  
Mr. Isley stated he had been very supportive of this project and pointed out he had represented one of the tenants in the landlord/tenant situation.  He stated he feels we will be better off under the proposal as the developer plans to invest a significant amount of capital.  He feels the conditions have been set fourth and are very tight and he sees no reason to delay the project.  He feels we should go ahead and approve the project. 

Ms. Goldman talked about the community’s concerns pointing out the proposal will basically move from a Residential-10 to a Residential-25 for 30 feet deep and five parcels wide.  We are talking about some 565 new families in an area about 1/20th of a square mile.  She stated there are no conditions on density.  She knows there are some R-14 restrictions but on the undeveloped land density can be transferred so we are looking at an R-25 abutting an R-4.  She pointed out Rex Hospital has increased in the intensity but she doesn’t see how that overrides the small area plan for area.  She stated the applicant has not been willing to discuss limits on density and it will take the City Council to require that discussion.  The neighbors have been willing to enter into discussions but the developer has not.
Mr. Koopman questioned where Ms. Goldman lives and the proximity of her home to the property in question and that was discussed briefly.  Planning Director Silver talked about the height limits and the difference in height limits in R-4 and O&I.  Mr. Stephenson asked about the CAC vote.  The motion to uphold the Planning Commission’s recommendation was put to a vote which resulted in all members voting in the affirmative except Mr. Stephenson and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 432 ZC 623.

SPECIAL ITEMS

HILLSBOROUGH STREET MUNICIPAL SERVICE DISTRICT – RESOLUTION ADOPTED

At the July 1, 2008, City Council meeting, a public hearing was held to receive public input regarding the proposed Hillsborough Street Municipal Service District (MSD). It was directed that a resolution be drafted to authorize proceeding with the MSD and the item be placed on this agenda for further consideration.  Council members received a copy of the proposed resolution in their agenda packet.  Mayor Meeker questioned if this service district could be made effective earlier than July 1, 2009 with City Attorney McCormick indicating that would be the earliest date.  Mayor Meeker moved approval of the resolution as presented.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 614.

MEET AND CONFER PROPOSED RESOLUTION – WITHDRAWN

At the July 1, 2008, City Council meeting, Councilman Koopman stated he had been having discussions with employees from the Solid Waste Services Department who expressed concern about the lack of opportunity for meeting with their supervisors and/or Department Head.  Mr. Koopman said he would like to bring a resolution to the Council regarding this matter.  It was directed that the item be placed on this agenda for consideration.  A copy of the resolution and a memo from Administration were in the agenda packet.  The Mayor pointed out Mr. Koopman had asked that the item be withdrawn from consideration.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

RICHLAND CREEK WATERSHED – STATUS REPORT RECEIVED – DIRECTION GIVEN

City Manager Allen reported he would like to deviate from the agenda and add the issue of the Richland Creek Watershed.  He stated Deputy City Attorney McLawhorn and others have been working on this and would like to provide a report.

He presented Council members with a letter which staff feels should be sent which outlines the activities and the feeling that EMC has taken some unwarranted actions and outlines the City’s suggestions.
Dr. David H. Moreau

Chair

N.C. Environmental Management Commission

1617 Mail Service Center
Raleigh, NC 27699-1617 

Re:
Richland Creek WWSP Implementation



Notice to City of Raleigh

Dear Dr. Moreau:


Thank you and Dr. Peterson for the courtesies extended to the City of Raleigh at the July EMC meeting. Unfortunately, the procedure leading to the EMC’s action failed to provide the City an opportunity to be heard on the proposal as it emerged from the Water Quality Committee.  I urge you and the Commissioners to give this serious consideration as you deliberate the Division’s request for delegation of the power to take over a local stormwater program pursuant to G.S. 143-214.5.  In matters of this significance, i.e. an invasion of the political powers of a local government, the Commission should retain an active role before this extraordinary step is taken.

Was the Agenda Misleading?

The process used for Raleigh involved no request for input from the City.   The only input sought was by way of a letter from DWQ dated May 22, 2008.  The City provided its response on July 1, 2008.  Apparently, the City’s response showed a timetable for action that caused DWQ to change the status of the item as shown on the Water Quality Committee Agenda from action item to information item. DWQ never provided any suggestion indicating that the City’s response was inadequate.  However, the Power Point presentation to the Water Quality Committee was entitled “Request to Initiate Enforcement on City of Raleigh for Failure to Implement Watershed Ordinance.” Clearly, DWQ sent a mixed message, with the prevailing theme being a request for action.  While this may have been inadvertent, the City was misled by the process to believe it had provided a response so satisfactory to DWQ that it was not recommending action against the City. In the report of this issue to the full Commission, DWQ reversed the position stated to the City and joined in the recommendation of the Water Quality Committee for an action against the City.  

Assure An Opportunity To Be Heard

Given the misleading process and the surprise change of the agenda item from “information” to “action” by the Water Quality Committee, the City requested an opportunity to make a presentation to the EMC on Thursday.  Based on long established precedent, the Commission declined the City’s request to be heard.  Both the Commission precedent and an element of fundamental fairness could have been afforded if the Commission had opted to postpone its consideration and request the City respond to the recommendation for consideration at the Water Quality Committee’s next meeting.  Needless to say, the City believes it was subjected to a proceeding with inherent unfairness.  The City urges the Commission to avoid the potential for such a circumstance to again occur.

No Harm From The Delays Of Both DWQ and The City

The presentation by DWQ staff did not fully, and to the City’s viewpoint, did not fairly represent how the current situation came to exist.  A more complete timeline of the full sequence of events is attached.  The DWQ presentation to the EMC created the misimpression that Raleigh had ignored the reclassification for over nearly four years and that a water supply watershed resource intended for use by a public water supply system went unprotected.  The DWQ presentation was misleading as to both matters.

1. The City filed a timely challenge to the reclassification with a resulting appeal which lasted from August, 2004 until December, 2006.

2. In January, 2005, the Town of Wake Forest abandoned its intention to use the intake.  Between January, 2005 and May, 2006, no public water supply system indicated any interest in using the intake.  

3. In response to the suggestion of the past Director of DWQ, the City sought a reclassification of the water supply from its WS-IV classification to a WS-V classification.

4. The Commission’s Hearing Officers approved that reclassification to a WS-V, but it was rejected when the Commission accepted an untimely comment from representatives for Franklin County indicating it might use the water supply at some unspecified future date if it could negotiate rights of use for the private owners of the intake.  

5. Had that reclassification occurred, no rezoning by the City was needed for full implementation to protect the only Clean Water Act existing use of the intake, i.e. industrial use of the water.

6. No public water system, including Franklin County, has entered into an agreement to use the protected intake.

By the omission of these facts, the Commission was given the misimpression that Raleigh had flouted the EMC’s prior action and did nothing to protect a water supply source that was proposed to serve a public water supply system.  


While Dr. Peterson is to be commended for his attempt to restate the City’s concerns and responses, his closing comments caused the comments to be ignored.  It is just not possible to give credence to a restatement of arguments that closes with a rejection of the contentions.

Time To Respond To Public Concerns

As Dr. Peterson reminded the EMC, the rezoning process can be very contentious. The Commission itself has encountered similar issues in its attempts to establish buffers such as those the Catawba River in its uppermost reaches.  The City’s rezoning hearing brought forward numerous legitimate concerns which required time to address.  In its efforts to comply with the Commission’s directive, the City was confronted with the following issues as a result of public comments.

1. The rezoning hearing happened at the height of the drought. It was readily apparent that no one could expect to withdraw 7 million gallons a day, or one half the flow, from the River as recommended by the consultants to Franklin County.  A reduction in flow from 15.5 mgd to 8.5 mgd would not only violate the controlling USA COE permit for minimum flow, it would have a devastating impact on the River’s biological water quality needs. Accordingly, the citizens asked why do property rights of use need to be restricted for an unrealistic scenario of water supply?

2. Why doesn’t the City seek repeal of the reclassification by the General Assembly?  The water resource is not available for the protected use as a drinking water intake for Franklin County, but the EMC refuses to acknowledge the interbasin transfer to support use of this water supply cannot happen.

3. Since the City is only required to adopt the State minimum standards, why are these zoning ordinances more restrictive? 

4. The City staff needed more time, and DWQ advice and input, to make its underlying, but connected, programs integrate to only apply State minimums. For example, the City uses a 12,000 square foot threshold for sedimentation and erosion control permits. Was it to abandon its more several related environmental protection programs to avoid a challenge based on principle of zoning law for unequal treatment of properties in the City?

These and other concerns convinced the City Council that the appropriate action was to revise its zoning ordinance.  This type of wholesale revision is exactly the process frequently used by the EMC for highly contentious rulemakings.    

Intake Cannot Be Used


As you and Dr. Peterson acknowledged in the EMC meeting, it is unlikely this specific intake location can ever be used.  The interbasin transfer law as well as minimum water quality protections under the Clean Water Act will block the proposal now under consideration.


This same concern was raised by the City when the Commission deliberated the reclassification request in August, 2006. The City’s comments demonstrated why the water from this part of the River cannot be used to support the proposed use of the water by Franklin County. The EMC refused to consider this set of problems when it rejected the reclassification. Thus, the City must explain to its citizens why they are bearing the brunt of zoning regulations intended to protect a water supply that it is patently obvious cannot be used.  Any assistance that the Commission or its staff can provide in answering this question would be greatly appreciated.

Conclusion


The City respectfully submits that its efforts, if more fully explained, would have demonstrated that it was complying with the intent and purposes of the Water Supply Watershed Protection Act.  Contrary to the suggestion made by some EMC members, there has been no harm by the delay.  No one is drinking from this water supply.  The first official action by the Franklin County Board of Commissioners indicating it may seek to use the intake was passed on May 20, 2008, or 6 weeks ago.  


In the meantime, please be assured that the City intends to move forward as detailed in its July 1, 2008 letter to DWQ. It would be greatly appreciated if the Commission will exercise forbearance with regard to the 120 day compliance deadline which it set.  The statutory notice and hearing procedures by which cities function in zoning matters were instrumental in setting the schedule.  As with the rulemaking requirements applicable to the Commission, the constraints on action are generally beyond the City’s control.


If you or other members of the Commission have questions, you may contact City Manager Russell Allen or Associate City Attorney Dan McLawhorn.

Mr. Isley stated he had been excused from participation in this matter and left the table.

Mayor Meeker pointed out he feels the City should comply with the 120 day requirement as the Environmental Management Commission is the superior authority as it relates to this issue.  Attorney McLawhorn pointed out he had worked with staff on the schedule and it goes out longer than the 120 days in order to meet all of requirements and follow our schedules.  He stated however he would work with the staff to compress that schedule.   Mayor Meeker stated it is fine to tell them our views but also incorporate that the City will get everything in order within the 120 days.  
Brief discussion took place as it relates to the differences in the situation when Wake Forest was going to withdraw water as compared to the Franklin County request.  Attorney McLawhorn talked about the CORP required minimum flow and where that is measured pointing out under the recent proposal there will be a violation of the permit.  Mayor Meeker moved approval of the letter with the changes that staff put together a schedule to comply with the 120 day deadline.  His motion was seconded by Mr. Crowder.  City Manager Allen expressed concern about being able to meet the 120 day deadline with the Mayor again pointing out the EMC is the superior authority and we have to abide their guidelines.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CITY PLAZA AGREEMENT – VARIOUS ACTIONS TAKEN

Mayor Meeker stated he had been excused from participation in this matter therefore left the table and Mayor Pro Tem West took the chair.  

City Manager Allen pointed out the City has reached an agreement with TSO.  We have received a licensing agreement and the major easement agreement therefore he would recommend approval subject to editorial language changes that may be needed.  City Manager Allen expressed appreciation to Boyd Simpson of the TSO Group, Brad Williams, the City Attorney’s Office, Assistant City Manager Dan Howe, Bob Panella of the Construction Management and representatives of Kimley Horne who have worked so hard to get this agreement in place.  Mayo Pro Tem West moved approval of the agreement subject to minor editorial changes being made by administration.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Mayor Meeker excused from participation).  The Mayor Pro ruled the motion adopted on a 7-0 vote. 
REPORT AND RECOMMENDATION OF THE ENVIRONMENTAL ADVISORY BOARD

ENVIRONMENTAL ADVISORY BOARD – WORK PLAN – APPROVED

Denny Murphy, Chairperson of the Environmental Advisory Board presented the following proposed work plan for the period July 1, 2008 through June 30, 2009. 
1)
Revisit fossil fuel reduction goal and strategy (six and twelve month updates).

2)
Engage as a citizen board with the collaborative review of environmental policies as part of the comprehensive plan update.

3)
Identify incentives and policies to encourage sustainable practices among private development.

4)
Identify opportunities for more sustainable practices within the City of Raleigh policies and staff interpretations.

5)
Revisit US Mayor’s agreement and the list of action items (six and twelve month updates).

6)
Facilitate conversations among the community about the environment.

7)
Revisit progress of energy efficiency in buildings (six and twelve month updates).

Mr. Murphy briefly explained the proposal.  Mayor Meeker moved approval of the work plan as presented.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REQUEST AND PETITIONS OF CITIZENS

UNFIT BUILDING DEMOLITION – 335 MULBERRY STREET – 90-DAY EXTENSION GRANTED

Bobby Yates Emory was at the meeting to request an extension of a deadline on demolition of the property at 335 Mulberry Street.  Mr. Emory pointed out he has been working on the issues and the house is locked each night.  Inspections Director Strickland pointed out all the materials have been removed with the exception of one bedroom.  He stated so far there is only one minimum code violation and it would only take a short time to correct that.  Mr. Emory requested a 90-day extension.  Mayor Meeker moved approval of the 90-day extension.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted.

ROCKY BRANCH PHASE 3 STREAM RESTORATION AND GREENWAY PROJECT – REQUEST FOR FUNDS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Barbara A. Doll indicated she was representing a coalition of partners including NC Sea Grant, NCSU and the Wake County Open Space and Parks Advisory Committee.  The group is seeking a contribution from the City of Raleigh towards the Rocky Branch Phrase III Stream Restoration and Greenway Projects. She pointed out Sig Hutchinson with the Wake County Open Space and Parks Advisory Committee is present and would like to make comments.  She pointed out Rocky Branch Creek crosses over NC State Campus, runs southeast down to Walnut Creek and into the Neuse River.  He pointed out the project has been being worked on over the past 10 years.  It is a three phase project.  The first two phases have been completed.  She stated this phrase will complete the project which has an overall goal of being an outdoor teaching lab and a link to the greenways.  She talked about the amounts of money that have been expended on the first phases and the amounts that have been gathered to complete this phase.  She pointed out despite major revisions to the project scope and design, the current low construction bid exceeds the available project budget by $1 million.  A lot of this relates to the recent substantial increases in fuel prices.  She stated requests for additional funding have been submitted to the North Carolina Clean Water Management Trust Fund, North Carolina Division of Water Resources and they are hopeful of receiving supplemental funding from those agencies.  They have worked diligently to implement the three phases Rocky Branch plan to restore the stream and build a greenway path through campus that connects to Pullen Park and the City of Raleigh Greenway System.  She stated they are working desperately to find the additional $1 million and talked of contacts they have made.  She is hoping that NCSU, Wake County and Raleigh could join together to help with the short fall.
Sig Hutchinson pointed out this is an incredible project that has been 10 years in the making and were inches from completion.  He talked about the connection and interconnections between downtown, the greenway system, etc.  It was pointed out they were $3 million short but additional supplemental funding has come in and presently they are $1 million short.  In response to questions from the City Manager, they pointed out that they were asking the City of Raleigh for a third of the $1 million.  After brief discussion, Mayor Meeker suggested that the City Manager look at possible funding and to place the item into Budget & Economic Development Committee for further discussion.  It was agreed to follow that course of action.

UNFIT BUILDING – 2613 FERNBROOK COURT – REQUEST FOR EXTENSION – 90 DAYS GRANTED
Joseph D. Lee was at the meeting to request an extension of time for renovation of property located at 2613 Fernbrook Court.  Mayor Meeker questioned if the house is closed and if Mr. Lee has made any progress on the repairs.  Inspections Director Strickland indicated the case was initiated in 2006.  They did file a lis pendens in May.  Mr. Lee purchased the property in August of 2007.  He got a building permit but he had not completed his repairs and the Council adopted an ordinance.  He stated there was a lot of work to be done and approximately 90% of the work is left to be done.  The entire inside has been stripped and Mr. Lee stated he thought he could complete the work within that time.  Ms. Baldwin moved approval of the 90-day extension.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

OLDE TOWNE COMMUNITY – REQUEST RELATING TO PAYMENT OF FEE-IN-LIEU OF AND LETTERS OF CREDIT – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Mr. Isley stated he needs to be excused from participation in this matter as he is in litigation with one of the parties.  Mr. Stephenson moved that Mr. Isley be excused from participation in this matter.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously. The Mayor ruled the motion adopted.
Attorney Beth Trahos representing Olde Towne Community indicated the development is in the final first phase of subdivision.  Olde Towne developers are required to pay a fee-in-lieu of construction for creek crossing associated with the private development.  Attorney Trahos indicated the estimate for the improvements to the bridge crossing is some $633,976.36.  She stated they intend to pay the fee-in-lieu of but they are asking to make four installment payments, the first being at the time of the agreement and the subsequent three on the yearly anniversary of the signing of the agreement.  They would give letters of credit to secure payment of any remaining balance.  Brief discussion took place on previous similar situations in which the Council has granted an installment payment.  City Manager Allen pointed out there have been similar exceptions explaining that the payment in lieu of are due up front unless they are excused and the Council should look at each case to determine if there are unusual or unique circumstances that would allow installment payment.  He pointed out it is difficult for staff to keep up with and cautioned the Council relative to installment payments Mayor Meeker suggested the item be referred to Budget & Economic Development Committee.  Without discussion the item was so referred.
TOWING FEES – REQUEST FOR REVIEW/INCREASE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Attorney David H. Permar, representing Ace Towing, Barbour Towing, Dean’s Wrecker, Ivey’s Towing and Price Paint and Body Shop was at the meeting pointing out he represents five of the six towing companies on the City’s towing contract.  He explained the rotation towing contract philosophy.  He stated the rotation contract covers a two-year period and that it is time to review that again.  He pointed out the nonconsensual towing rate is set by Code Section 12-7015 and that requires a biannual review which has not taken place.  He stated the last adjustment was December 2004.  He talked about rising cost including gas and diesel, pointing out diesel has gone up at a faster rate than gas.  City Manager Allen pointed out staff has not looked at this as staff has not received a concrete proposal.  Mayor Meeker suggested the item be referred to the Budget & Economic Development Committee.  Without discussion, the item was so referred.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLING – 2008 CRAWFORD ROAD – HEARING – ORDINANCE ADOPTED

This was a hearing to consider adoption of an ordinance prohibiting occupancy of the unfit dwelling at 2008 Crawford Road, Tax ID 0025564 until repaired to comply with requirements of the housing code and pursuant to provisions of Section 10-6130.  The property is in the name of Carlton L. Sutton.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of the ordinance as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 433.

UNFIT BUILDING CLOSING – COST CONFIRMATION – 1101 SPAULDING STREET – HEARING – RESOLUTION ADOPTED
This was a hearing to consider adoption of a resolution confirming charges in the amount of $1,095 for vacating and closing of the unfit building at 1101 Spaulding Street, Tax ID 0044578.  The property is in the name of Charles Gordon Wade III and Roshaun Gordon Wade.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 615.

STC-4-08 – SAINT ALBANS DRIVE/CHURCH AT NORTH HILLS STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the closing of the right-of-way now or formerly known as Saint Albans Drive/Church at North Hills Street.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-4-08).  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the closing as advertised.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 661.

EASEMENT EXCHANGE – FALLON PARRISH – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the exchange of sanitary sewer easements at the southwest quadrant of Noble Road and Lowden Street in Fallon Parrish as outlined in Resolution No. 2008-596 adopted on July 1, 2008.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 617.

EVIDENTIARY HEARINGS
SU-1-08 – NORTH RALEIGH CHRISTIAN ACADEMY STADIUM – HEARING – APPROVED; ITEM TO BE PLACED ON AUGUST 5 TO CONSIDER FINDINGS OF FACTS AND CONCLUSIONS OF LAW

This was a hearing to consider a request from North Raleigh Christian Academy for a special use permit for an existing 1,128 seat outdoor stadium at a parochial school constructed in 2002.  The stadium is located on the 37.47 acre school campus located at 7300 Perry Creek Road in the Residential-4 zoning district.  The evidentiary hearing for this permit request is being held pursuant to City Code Section 10-2145.  The City Clerk sworn in those persons who indicated they plan to speak.

City Attorney McCormick indicated Council members received the following written report in their agenda packet.
Staff Findings in regard to the eight factors Council shall consider when acting on this request

1.  The facility and activities requested to be conducted therein will not have a substantial adverse impact on surrounding properties including without limitation, stormwater, dust, smoke or vibration.

This site is located within the Residential-4 zoning district and adjacent land uses to the east and to the south across Perry Creek Road are single family homes. To the north this site lies along the Neuse River with a vacant tract on the other side of the river. The site is adjacent the WRAL Soccer Complex and a single family home on the west side of this site. The site complies with current stormwater control regulations according to the Public Works Stormwater Engineering staff. The Inspections Director reports that in 2007 City Inspectors and the Police Department responded to neighbor’s complaints about lighting, noise, and traffic and found no violations. The applicant states that dust and vibration from the stadium’s use are negligible and the only smoke results from one time annually when fireworks are displayed during the school’s homecoming celebration.

The City Council may consider additional information from the applicant related to this finding.

2. The practical limits of public facilities and services such as stormwater, water and sewer lines, streets, fire, public safety, and trash collection are considered and respected.

Stormwater runoff from this site discharges directly into the Neuse River per City Code standards without effect on the City’s storm sewer system. The existing water and sewer services are adequate for the school and stadium. This site is located on a major thoroughfare, Perry Creek Road, which currently exists as a two lane road with a center turn lane for traffic entering the site. Perry Creek Road is the primary point of access to this site; however, an additional driveway connection exists to Neuse Creek Place, a minor residential street in the adjacent neighborhood to the east. The Neuse Creek Place driveway is gated; gates are open from 6:00 AM to 6:00 PM when school is in session. Once the gates are closed, exiting movements are still allowed but entering traffic is prohibited. This section of Perry Creek Road between Capital Boulevard and Louisburg Road is within the scope of a current capital improvement project with widening to five lanes anticipated to begin within the coming year.  Raleigh Police Department reports for calls received over the past three years from this address do not indicate there have been any violations or incidents related to the operation of the existing stadium. This site is approximately two and a half miles from the nearest fire station, Number 22 at 9350 Durant Road.  Trash collection is provided by a private solid waste service.
3. The traffic generated to and from the site will not create unsafe or inefficient parking, loading, vehicular and pedestrian circulation patterns with consideration, among other things, to: the physical character of roads, the classification of roads, accident experience near the site, traffic volumes existing and projected from approved site plans  and subdivisions, interference with any other driveway, and response time of nearby emergency services such as fire and hospital.

A traffic study has been provided and reviewed by the City of Raleigh’s Public Works Department Transportation Services Division. The traffic study assumes Perry Creek Road will operate with its existing geometry without the future widening. The stadium is expected to generate 266 entering trips and 61 exiting trips during a one hour period prior to kick-off at a Friday night football game. Adequate parking is provided on site to accommodate stadium event parking requirements. Analysis indicates that the site driveways on Perry Creek Road and the intersection of Perry Creek Road at Thebes Drive will operate at acceptable levels-of-service [LOS-C or better] although some congestion is possible for a short period before and after games.

The applicant notes that the school has an agreement with the adjoining WRAL Soccer Complex for use of their parking lots with a shuttle service provided from these lots to and from the stadium.

The Raleigh Police Department does not have record of any vehicular accidents resulting from the operation of this stadium.
4. The visual separation of buffers are provided which lessen the perceived height and bulk of proposed structures as seen from nearby residential neighborhoods.

The stadium cannot be seen from Perry Creek Road and properties to the south because of the existing school buildings on site. The adjacent residential subdivision to the east is approximately 500 feet from the stadium. Landscaped transitional protective yards complying with code standards are provided along the site’s periphery to the east. These buffers are a minimum of 20’ width with Type “C” plantings provided in accordance with City Code standards of Section 10-2089. The applicant states that only a portion of the stadium’s bleachers and pole mounted lighting are visible from the school’s eastern boundary. Areas to the north adjacent the Neuse River and to the west are undeveloped and forested adjacent the stadium.

5. The nearby properties are protected from sound amplification and lighting.

The applicant notes that stadium lights are utilized fewer than 25 nights per year for stadium activities and that during the nights of use the lights are turned off by 11:30 pm or earlier.

The City Inspections Director reports that in 2007 City Inspectors and the Police Department responded to neighbor’s concerns about lighting, noise, and traffic and found no violations. The inspection showed that illumination levels from the stadium lighting are within code limits and that all fixtures are shielded per code standards of Section 10-2089. Sound measurements taken at the school’s property line indicated all noise created from the stadium operation was within limits of the City’s noise ordinance.

6. The facility and activities conducted therein will not be injurious to property or improvements in the affected area.

The City Council may consider additional evidence to determine conformance with this finding. The application states that with respect to property values they have found no evidence of injurious effect upon the value of adjoining properties.

7. The off-street  parking in accordance with §10-2081 is provided in the amount of one (1) space for every five (5) seats or every five (5)  persons  of the designated capacity of the assembly place. 

On-site parking complies with code requirements of one space per five seats within the stadium. There are 1,128 seats within the stadium requiring 226 parking spaces. There are 418 parking spaces on site.

8. The site is not located in a primary watershed protection area.
This site is not within a primary watershed.

The City Council may consider additional evidence to determine conformance with any of these findings. 

Mayor Meeker accepted the written staff report as a part of the record.  
Planner Stacey Barbour pointed out there are quite a few findings that the Council must make.  The Council had received the staff’s report and the application and the applicant’s statement.  There are no significant issues.  Police and Inspections made an on-site inspection, traffic study was provided that indicates the level of service would not be impacted.
Attorney Lacy Reaves pointed out Dr. S. L. Sherrill of the North Raleigh Christian Academy is present to answer questions.  Mr. Reaves talked about the Public Works Committee discussions and the discussion about the stadium which was constructed in 2000 in accordance with the approved site plan; however. the stadium was never issued a special use permit by the City Council.  He stated they are before the Council in accordance with the subdivision approval and pointed out they are prepared to make a complete presentation.  City Attorney McCormick pointed out the Council could accept Attorney Reaves information as a part of the record with the Mayor agreeing.  Attorney Reaves presented a written report of an appraisal done by Neil C. Gustafson which concluded that this football stadium and the activities conducted there is not injurious to the value of property or improvements in the affected area.  Mayor Meeker moved that the Council accept the evidence as presented.  His motion was seconded by Mr. Isley.

Mr. Koopman asked about citizen participation with Mr. Isley talking about discussions when this item was before Council before as to whether all of the problems have been resolved.  Attorney Reaves talked about the noise, lights, and traffic consultant report.  Mr. Stephenson asked about service vehicles going through the neighborhood and the barricade requirement.  Attorney Reaves pointed out all issues have been resolved.  The curb cut is gated.  Mr. Crowder talked about the undeveloped property around the school site and whether there is some way to make sure there is some type notification given to potential purchasers of that surrounding property pointing out its similar to putting people on notice that they are adjacent to an airport or airport expansion area.  Attorney Reaves stated he is not quite sure how to do that.  Dr. Sheryl (sworn) pointing out they send out quarterly letters to try to keep the neighborhood informed.  Mr. Crowder pointed out he is not talking about the existing surrounding neighbors but those in the future.  In response to question, Attorney Reaves pointed out the two large adjacent properties are Horseshoe Farm Park and the CASL Park.  Ms. McFarlane questioned what is meant by “affected area” in Mr. Gustafson’s letter with Attorney Reaves explaining “effective area” is defined by the code.  He talked about the sound samples and tests which were done pointing out the Raleigh Police Department performed approximately 100 samples and everything was within the requirements of the code.  Mayor Meeker suggested that the disc be made a part of the record.  
In response to questioning from Mr. Koopman it was pointed out there are approximately 1200 students at the school and they have a sports program.  Attorney Reaves presented information relative to property values since the reevaluation pointing out the percentage of increase in the general vicinity and the fact that the increase in the immediate adjacent vicinity was more or higher.  He stated it is their testimony that the application meets all the requirements of the code.  No one else asked to be heard thus the hearing was closed.  Mr. Isley moved approval of the special use permit as submitted with the understanding the City Attorney would draft the appropriate findings of facts and conclusions of law and place the item on the August 5 agenda for further consideration.  His motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative. The Mayor ruled the motion adopted on an 8-0 vote.  
SU-2-08 – SADLACKS HEROES – HEARING – CONTINUED UNTIL THE AUGUST 5, 2008 MEETING

This was a hearing to consider a request from Sadlacks Heroes for a special use permit to allow outdoor amplified entertainment at an existing restaurant located at 2116 Hillsborough Street.  The request is to allow outdoor performances on Friday and Saturday evenings from 3:00 p.m. to 10:30 p.m. and for 15 Sunday performances per year from 3:00 p.m. to 10:30 p.m.  The evidentiary hearing for this permit request is being held pursuant to City Code Section 10-2120.

The City Clerk swore in those persons who indicated they plan to speak.

Planner Stacy Barber indicated this is an almost annual request of R. W. Schwetz, owner of Sadlacks Heroes, 2116 Hillsborough Street for a special use permit to present outdoor amplified entertainment for a three year period with performances proposed for Friday and Saturday evenings from 3:00 p.m. to 10:30 p.m. and 15 Sunday performances per year from 3:00 p.m. to 10:30 p.m. for fund raising events.  All of the events would be located entirely on the premises.  He pointed out he has reviewed this with the police department and the police have indicated there have been no violations in the last 12 months.  There was some concern about notification on the Sundays performances but that has been resolved.

The following staff report was included in Council Agenda packet.

Staff Findings in regard to the seven factors Council shall consider when acting on this request

1.  The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business is located at 2116 Hillsborough Street, on the corner of Hillsborough and Enterprise Streets, and has been in operation for more than 25 years. There is an established residential neighborhood in this area with a residential zoning district directly adjacent the site. The land uses on Enterprise Street consist of business, residential, religious and residential institutions, and student housing. Hillsborough Street consists of mixed, primarily non-residential retail and office uses with student housing directly opposite this site across Enterprise Street. North Carolina State University is located across Hillsborough to the south. Churches in the area are the Church of Jesus Christ of Latter Day Saints adjacent to the north of the site, Pullen Memorial Baptist Church at the corner of Hillsborough and Cox Avenue, and a religious institution on Ferndell Lane. There is no nearby health facility. 

2. The establishment’s history of compliance with noise and nuisance laws.

In the past 12 months the Raleigh Police Department reports that the establishment has not consistently notified them of Sunday entertainment events as stipulated in the current special use permit approved by the City Council and effective for one year from July 10, 2007.  The RPD requests that the current SUP be extended for a period of no longer than twelve months and that the Sunday events continue to be limited to 10 events per year instead of the 15 requested. To date the RPD has not reported of any other violations within the past year.
3. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

The event will not be located within the public right-of-way. All proposed activity will be on private property. 

Sadlacks is located on the corner of Hillsborough Street and Enterprise Street. The first block of Enterprise Street is posted no parking, thus minimizing street parking for the proposed events. There is potential that vehicle parking will overflow into the adjoining neighborhood and also utilize surrounding business’s parking facilities.

4. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The request is for musicians to be located on the establishment’s property on a staged area of approximately 700 square feet in size on an existing covered deck area adjacent to Enterprise Street. All amplification is to be directed towards Hillsborough Street and away from the residential areas to the north. Outdoor amplified events are proposed to be held on Friday and Saturday evenings from 3:00 to 10:30 p.m. In addition the request includes 15 performances per year on Sundays between the hours of 3:00 and 10:30 p.m. The applicant states that a large percentage of patrons are pedestrians from adjoining neighborhoods.

5. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The business parking area is in the rear of the site and landscaping is provided according with the retrofit standards of the landscape ordinance (City Code Section 10-2082). A closed fence with buffering is also located adjacent to the residential institutional use to the north and commercial use to the east. 

6. Control or elimination of noise, dust, vibration, and lighting.

The application states that amplified music will be directed towards Hillsborough Street and away from residential areas to the north.

7. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties. The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety. 

The City Council may consider additional evidence to determine conformance with this or other findings. 

Rose Schwetz (sworn) 415 North Boundary Street pointed out she has been operating this establishment since 1984 and having the amplified event.  She has been doing music since 2000 and has had a permit since 2000 pointing out it was not required before that time.  She stated she would like to see her permit renewed and she would like to see it for a two, three or five year period so she does not have to go through this each year.

A representative of NCSU Housing pointed out the residents of North Hall have been bothered with noise from the events.  The students have to keep their doors closed in order to have quiet time for study or turn up their TV in order to hear it.  She stated multiple students have gone to the manager saying it is impossible to study with the noise.  She talked about people sitting outside on the wall, parking in their parking lots and concerns about the noise violating quiet hours, etc.  She stated everyone appreciates Sadlacks and many are patrons but pointed out most patrons can go home and leave the noise but the ones in North Hall cannot.
Mr. Crowder questioned if any of the students or the resident managers have called the police with the lady indicating they would complain to campus police.  How many complaints have been voiced from how many different locations or people was talked about, after which it was agreed to hold the item opened for two weeks let Ms. Schwetz work with NCSU to see if there are things that can be worked out about noises, get the records from NCSU campus police on number of complaints and continue the hearing at the next meeting.

REPORT AND RECOMMENDATION OF BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

CONDEMNATION – 316 MAPLE STREET – NORMAL PROCESS TO BE FOLLOWED

Mayor Meeker reported the Budget & Economic Development Committee recommends the item relating to condemnation at 316 Maple Street be removed from the agenda with the understanding Administration will continue on the normal condemnation process.  On behalf of the committee, Mayor Meeker moved the recommendations be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SURPLUS PROPERTY – 4017 ROCK QUARRY ROAD – DIRECTION GIVEN

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City Council declare the property at 4017 Rocky Quarry Road as surplus and authorize the property to be sold to Southeastern Adult Daycare Center, Inc., for $20,000 subject to the upset bid process and with the understanding that the City would retain an additional 20 feet of right-of-way and 20 feet of slope easement along Rock Quarry Road.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
RALEIGH AREA DEVELOPMENT AUTHORITY – PROGRAM APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends approval of the release of the $50,000 included in budget adoption as a reserve to Raleigh Area Development Authority for continuation and support of their commercial pre-development feasibility analysis in undeveloped areas of the City with the understanding a quarterly report will be provided to Council on their work.  The report will be made in such a manner as to not disclose confidential negotiations.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
COMMUNITY DEVELOPMENT – JOINT VENTURE RENTAL RECOMMENDATIONS – APPROVED

Mayor Meeker reported the Budget and Economic Development Committee recommends extending the maturity date as well as reducing the interest rate on the current loan to Downtown Housing Improvement Corporation (DHIC) and to subordinate the temporary financing of the first mortgage for a maximum of three years so that DHIC can work out a plan for permanent financing and rehabilitation relating to the 51 elderly units at Murphey School.  It is also recommended that a decision on the affordable housing proposals relating to 701 East Franklin Street and Georges Mews be deferred until information comes forth.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF COMPREHENSIVE PLANNING COMMITTEE

TREE CONSERVATION REQUIREMENT/CONSERVATION MANAGEMENT – REMOVED FROM THE AGENDA

Chairperson McFarlane reported the Comprehensive Planning Committee recommends the item Conservation Management/Tree Conservation requirement be reported out of committee with no action taken and so moved.  Mayor Meeker stated without objection the item would be removed from the agenda.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE
PLAN REVIEW EFFICIENCY/EXPEDITION – DEVELOPMENT SERVICES ADVISORY COMMITTEE TO BE ESTABLISHED; ITEM REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Chairperson Stephenson reported the Public Works Committee recommends upholding Staff’s recommendation to establish a Development Services Advisory Committee as outlined in the report dated July 9, 2008.  A copy of the report was in the agenda packet.
The Committee further recommends referring this item to the Budget and Economic Development Committee for further study.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

JESSE HELMS – RECOGNITION POSSIBILITIES – REFERRED TO THE CITY MANAGER

Mr. Isley indicated last Tuesday he attended former Senator Jesse Helms funeral.  It was quite an experience to see all of the Senators, House members, etc. gathering to honor his service.  Mr. Isley stated he had forgotten that Mr. Helms was a Raleigh City Councilman and he would question if the City plans to do anything to recognize his service.  He pointed out whether you agree or disagree with Former Senator Helms' positions, he was probably the most notable national public official ever to come out of North Carolina.  He did a lot for the citizens of North Carolina.  Mayor Meeker pointed out Senator Helms served two terms on the Raleigh City Council and suggested referring the item to the City Manager for a recommendation on appropriate recognition.

FUEL INITIATIVE – STATUS REQUESTED

Mayor Meeker questioned when the next report on the City’s fuel initiative will be forthcoming.  City Manager Allen stated he thought that would be the first meeting in August.

CRABTREE VALLEY EXTENSION – DIRECTION GIVEN

Mr. Koopman pointed out recently the Council discussed a request to remove the Crabtree Valley extension from the Comprehensive Plan.  He stated the action of Council was to refer it back to staff and the Council would consider it as a part of the update of the Comprehensive Plan.  He stated given the fact that this extension has been on the books for 40 years, he would move that the City Council commit to making a decision on the future of Crabtree Valley extension before the end of the year.  His motion was seconded by Mr. Isley.  Mayor Meeker pointed out the Comprehensive Plan first draft would come back in October or so and hopefully a decision can be made.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CITY INDEBTEDNESS – REPORT REQUESTED

Mr. Koopman indicated in studying the budget he determined that there has been a 500 % increase in the indebtedness of the City of Raleigh over the past short while.  He stated while he understands we are still below the margins that are required, he wonders if we have seen a corresponding increase in services or quality of services.  He stated he is very concerned about the level of the City’s indebtedness and he feels it is time for the Council to create a vision for the City to reduce that indebtedness.  Mayor Meeker suggested that the Council get a summary of the total indebtedness broken down by convention center debt, Public Utility debt and general fund debt, get a breakdown and see how that looks.  The report could also include how much of our general fund goes to pay this indebtedness.
Mr. Crowder pointed out when staff does that summary he would like it to include how much the City of Raleigh’s indebtedness goes toward State maintained roads.  What we do beyond what is our responsibility.  Mayor Meeker pointed out of the general fund we could see what part of the indebtedness goes to roads, parks, etc., and also have information on what the state law allows.  Mr. Koopman again pointed out he is concerned and understands we are below what the state law allowed but if he maxed out his personal credit cards there is no way he could pay the debt.  He would just like to get some information.  Administration was asked to provide a report.

PAULA STREET – CLUBS – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

Mr. Koopman pointed out he is still receiving concerns relative to problems, concerns coming from various clubs along Paula Street.  He stated he had talked to the police and he knows some work is being done and he hopes that we can close one or more of these and the building could be converted and put into a private use that will help resolve the problems in the area.  Brief discussion took place on what the concerns are, what the City can do and the status of the ongoing work.  It was agreed to refer the item to the Comprehensive Planning Committee.

HAZARDOUS/TOXIC WASTE SITES – CITY MANAGER GIVEN DIRECTION

Mr. Koopman pointed out he understands there are only two places in the county in which a person can deposit toxic or hazardous waste.  He stated with the cost of gas and the distance of these locations from most of the city residents it makes it very difficult to do the right thing.  Citizens are having difficulty getting to the locations to deposit toxic or hazardous waste.  He questioned if there is any way we could get additional locations or the City could be involved to help make doing the right thing easier.  City Manager Allen pointed out that program is run by the county, he could talk to them but he knows it is very expensive to run and setup locations.  The City Manager was directed to talk with the County to see what could be done. 

TRAFFIC – FIVE POINTS AREA – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Koopman pointed out around the Five Points intersection traffic slows down going through the main intersection but as soon as it clears the intersection it accelerates to get to Glenwood Avenue.  He stated there is a whole section along Glenwood Avenue that is residential and cars are going through it 40 to 50 mph in the 25 mph speed limit.  The same is true on Whitaker Mill Road.  He asked what could be done to address the situation.  It was agreed to refer the item to the Public Works Committee.

COUNCILOR CROWDER – COMMENTS RECEIVED

Councilor Crowder again talked about the Downtown Appetite for Arts event, which is upcoming.  He pointed out it is a great event, gave the web page and asked everyone to consider attending. 

Mr. Crowder expressed appreciation to the City Council members who attended Monday’s tour on housing.  The comments were received.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.

Appearance Commission – One Vacancy – Mr. West nominated Omar McCallop

Fair Housing Hearing Board – Two Vacancies – Zack Schabot received 7 votes (all but McFarlane who did not vote)

Mordecai Historic Park Advisory Committee – One Vacancy – John Dombalis – 7 votes (all but McFarlane who did not vote)

Substance Abuse Advisory Commission – One Vacancy – No Nominees

The appointment of Zack Schabot to the Fair Housing Hearing Board and John Dombalis to the Mordecai Historic Park Advisory Committee was announced with the understanding the other items will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

FAYETTEVILLE STREET – REDEDICATION – APPROVED

City Attorney McCormick explained with the downtown renaissance we need to have a rededication of what used to be Fayetteville Street on the south end.  He asked that staff be given permission to prepare and record the appropriate map restoring the 99 foot right-of-way of Fayetteville Street.  Mr. Crowder moved approval.  His motion was seconded by Mr. Koopman and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JULY 1, 2008 – APPROVED

Council members received in their agenda packet copies of the minutes of the July 1, 2008 Council Meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SURPLUS PROPERTY – 5501 MAPLE RIDGE ROAD – RESOLUTION AUTHORIZING SALE ADOPTED
The City Clerk reported on June 3, 2008 the City Council accepted an offer of $37,000 from Terry Rekeweg for the purchase of surplus property at 5501 Maple Ridge Road.  The offer was accepted subject to the upset bid process.  The sale was advertised in the News and Observer and City website on June 6, June 19 and July 3.  The last upset bid period closed on July 14, and Terry Rekeweg became the winning bidder with a bid of $43,000.  It would be appropriate for the City Council to adopt a resolution authorizing the sale to Mr. Rekeweg for $43,000.  Mayor Meeker moved approval.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 618.

CLOSED SESSION - HELD
Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) and (5) to consult with the City Attorney and give direction to him regarding an update on potential claim against the City and pursuant to NCGS143-318.11(a)(2) for the purpose of preventing the premature disclosure of an honor or an award.  Mayor Meeker moved approval as read.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  Mr. Stephenson moved approval of the motion as read.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The Council went into closed session at 3:00 p.m.
The Council reconvened in open session at 4:00 p.m. with the Mayor announcing that the City Council had advised administration on the matters before it.  Mayor Meeker announced the meeting adjourned until 6:30 p.m.

Gail G. Smith

City Clerk
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