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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, November 4, 2008, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Council Thomas G. Crowder




Councilor Philip R. Isley




Councilor Rodger Koopman




Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Jim Hodge, St. Giles Presbyterian Church.  The Pledge of Allegiance was led by Councilor Rodger Koopman.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – PANCREATIC CANCER AWARENESS MONTH - PROCLAIMED
Mayor Meeker read a proclamation proclaiming November 2008 as Pancreatic Cancer Awareness Month in the City of Raleigh.

PROCLAMATION – THE YEAR OF COMPIEGNE IN RALEIGH - PROCLAIMED

Mayor Meeker recognized a group of French students who are in Raleigh visiting in connection with Broughton High School and a second group in connection with Ravenscroft School.  Mayor Meeker read a proclamation proclaiming November 11, 2008 through November 11, 2009 as The Year of Compiegne in Raleigh.  Representatives of Broughton introduced one of the professors from Compiegne and a teacher from Ravenscroft School introduced the students who have just arrived and will be here until December 12, 2008.  
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker pointed out everyone knows today is Election Day throughout the country.  He stated Raleigh and North Carolina have been the center of a national campaign over the past month.  He stated after the election no matter what the outcome our country will unite and be strong and move forward together.  He stated we are in trying times with the economy and the situation oversees.
Mayor Meeker pointed out Progress Energy recently installed some LED streetlights in front of their property on Davie Street.  He stated this is the first nine streetlights which have been installed.  He stated the LED lights use less electricity, require less maintenance however the initial capital cost is somewhat more.  It is hoped as the technology grows the cost will come down.  He called on everyone when they are in the downtown area to look at the difference in the streetlights and commended Progress Energy for moving forward.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda would be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Crowder and Ms. McFarlane to withdraw the item – Oversight Advisory Services – ERP implementation and a request from Mr. Crowder to withdraw the FIS Data Conversion Information Technology item and the Budget Amendment – Administrative Services/OEP Restaurant.  Without objections those three items were withdrawn from the Consent Agenda.  Mr. Crowder moved Administration’s recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

PARKS AND RECREATION PART-TIME SALARIES – CHANGES APPROVED
In June 1990, City Council directed Administration to prepare a biennial study of hourly pay rates for part-time positions.  Every two years these recommendations are forwarded to the Personnel Department for review.

The Parks and Recreation Department and Personnel Department have completed a biennial review of the hourly pay rates for the temporary part-time positions for fiscal year 2009.  The estimated budget impact for FY 2009 is $94,579.75.  Adequate funds are included in the FY 2009 budget to cover these pay-rate adjustments.  The part-time pay rates are recommended to become effective in December 2008.  Additional material was in the agenda packet.  Funds will be transferred administratively.  The recommendation included increasing the rate for recreation aids from $6.25 per hour to $7.25 per hour and recreation leaders from $8.25 per hour to $9.25 per hour.

Recommendation:  Approve the recommended temporary part-time salary rates based on the biennial review results.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.

HOUSING ASSISTANCE – CITY EMPLOYEES – APPROVED

According to Section 33(b) of the Charter of the City of Raleigh (being Chapter 1184 of the 1949 Session Laws, amended by S.L. 1991-312, S.L. 1993-649 and S.L. 1995-323, Section 1b) reads as written “….  Nor shall any such official or employee be prohibited from participating in any rental or home ownership program sponsored or operated by the City, so long as the official or employee meets all the criteria for the program … The award of any such housing assistance to an employee shall be noted in the minutes of the City Council.”  City employee William Aubut complied with all the criteria to qualify for the purchase of property with the assistance of the second mortgage program administered by the Community Development Department.

Recommendation:  That the City Council so note that in compliance with the Charter of the City of Raleigh, City employee Aubut did purchase property by meeting the criteria and participating in a City home ownership program.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.
HOUSE CREEK GREENWAY CORRIDOR – GIFT OF LAND FROM RICK MARSHALL – ACCEPTED

Rick Marshall is offering to donate to the City of Raleigh 1.38 acres of land along House Creek that is contiguous with two other donations accepted by the City of Raleigh.  City Council must officially accept the donation presented by Mr. Marshall.

Recommendation:  Accept the land gift donation from Rick Marshall.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.

ANNEXATIONS PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARINGS

The following petitions for annexations have been received.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Hyatt Hotel
	Laurence Castonguay, Oxford Fun Select, Raleigh, LLC
	6.80
	Commercial

	North Raleigh Christian Academy
	Dr. S.L. Sherrill, North Raleigh Christian Academy, Inc.
	7.72
	Institutional

	Loving Word Baptist Church
	Joyce and Thurmon Hinton
	.19
	Institutional 


Recommendation:  That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient advertise for public hearings on Tuesday, December 2, 2008.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.
PARADE ROUTES – VARIOUS – APPROVED WITH CONDITIONS
The agenda presented the following request for parades:

Various Streets in the Vicinity of Sanderford Road

David Little, representing Upper Room Christian Academy, requests permission to hold a homecoming parade on Friday, November 14, 2008, from 2:00 p.m. until 3:00 p.m
Various Streets in the Vicinity of Hillsborough Street
Susan Thompson, representing the Greater Raleigh Merchants Association, requests permission to hold the Raleigh Christmas Parade on Saturday, November 22, 2008, from 7:00 a.m. until 1:00 p.m.  She requests a rain date of Sunday, November 23, 2008, from 12:30 p.m. to 4:30 p.m.
Various Streets in the Vicinity of West Edenton Street

Maria Gonzalez, representing Sacred Heart Cathedral, requests permission to hold a religious walk on Sunday, December 7, 2008, from 2:00 p.m. until 4:00 p.m.
Various Streets in the Vicinity of Nash Square

Dennis Embo, representing North Carolina Right to Life, requests permission to hold a march on Saturday, January 17, 2009, from 12:30 p.m. until 3:00 p.m.
Recommendation:  Approve subject to conditions noted on reports in agenda packet.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.

ROAD RACES – VARIOUS – APPROVED WITH CONDITIONS

The agenda presented the following request for road races:
100 Block of East Edenton Street

Liz Stroff, representing Run for the Young, requests to change a date previously approved by Council for a road race from Saturday, January 10, 2009, to Sunday, January 11, 2009, from 1:00 p.m. until 4:00 p.m.

Vicinity of NCSU Centennial Campus

Jason Biggs, representing Finish Strong Event Productions, requests a street closure on Sunday, April 19, 2009, from 8:00 a.m. until 12:00 p.m. for a race.

Vicinity of South Dawson Street

Kimberly Swinson, representing local law enforcement members, requests a street closure on Saturday, April 25, 2009, from 8:00 a.m. until 11:00 a.m. for a bicycle race.

Recommendation:  Approve subject to conditions noted on reports in agenda packet.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.
STREET CLOSINGS – FOR VARIOUS EVENTS AND DATES – APPROVED CONDITIONALLY
The agenda presented the following requests for temporary street closing.

Vicinity of Clock Tower Greenway

Shelley Quinney, representing the Bedford at Falls River Homeowners Association, requests a street closure on Saturday, November 8, 2008, from 12:45 p.m. until 5:00 p.m. for neighborhood festival.

1500 Block of Dixie Trail

Jonna Maurer, representing the Dixie Trail neighborhood, requests a street closure on Sunday, November 23, 2008, from 12:30 p.m. until 4:30 p.m. for an art festival.

Recommendation:  Approve subject to conditions noted on reports in agenda packet.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.

REZONING SCHEDULE – JANUARY – APPROVED

The Planning Department has received 16 requests for rezoning to be held at the Tuesday, January 20, 2009, public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  That one hearing be scheduled at 6:30 p.m., on the evening of Tuesday, January, 20, 2009, and that the zoning tour be held on Friday, January 16, 2009, starting at 8:30 a.m.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.
SIDEWALK REPAIRS – 501 SOUTH BLOODWORTH STREET – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following location:

LOCATION



TAX ID NUMBER

APPROXIMATE COST
501 South Bloodworth Street


0100570


$2,310.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent for a Tuesday December 2, 2008, public hearing to consider the improvements.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  See Resolution 723.

STREET IMPROVEMENTS – FALLS OF NEUSE ROAD – RESOLUTION OF INTENT ADOPTED

A design public meeting was held on November 3, 2008, for the realignment and widening of Falls of Neuse Road from Raven Ridge Road to New Falls of Neuse Road.  It is now appropriate to schedule a public hearing to consider final authorization of the project to include paving, curb and gutter, sidewalk, a multipurpose path and a new bridge.  Assessments would be applicable.

Recommendation:  Adopt a resolution-of-intent to schedule a public hearing for Tuesday, December 2, 2008, to consider the improvements.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  See Resolution 724.

HOUSE CREEK GREENWAY CONSERVATION EASEMENT EXCHANGE – RESOLUTION OF INTENT ADOPTED

The City plans to acquire greenway/conservation easements for construction of a greenway trail along House Creek, which includes easements needed from the property of Thomas E. Humble and Sally R. Humble. Staff has proposed conveyance of a non-buildable City owned lot adjacent to the Humble’s property in exchange for the needed greenway easements.  A condition of the exchange would be that the City’s lot could be recombined with the Humble’s existing lot, but could not be used now or in the future as a means for subdividing the Humble’s current lot. The City would also reserve a greenway easement of 26,532 sq ft on the non-buildable lot being conveyed to the Humbles located at 3420 Ocotea Street.

In summary, the exchange that is recommended by Parks and Recreation would involve 17,439 square feet of new greenway easement owned by the Humbles in exchange for a non-buildable lot located at 3420 Ocotea Street containing 1.29 acres, which was deeded to the City in 1973 at no cost by the original developer of this subdivision.  Since the exchange will be mutually beneficial to both the City and Thomas E. and Sally R. Humble, it is recommended that there be no monetary consideration involved with this transaction.

Recommendation:  Approve the proposed exchange of Greenway/Conservation easement belonging to Thomas E. and Sally R. Humble for City property located at 3420 Ocotea Street, along with a Public Hearing for this exchange as required by statute.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  See Resolution 725.
EASEMENT – PROGRESS ENERGY/800 CORPORATION PARKWAY – APPROVED

A request has been received from Progress Energy for easements on City owned property located at 800 Corporate Parkway for the purpose of relocating a utility pole and the extension of an underground line within an existing transmission line easement on the City’s property for the purpose of diverting electric power from one line to another to better manage the electric load.

The Construction Management Division of Public Works is managing this project and is in agreement with the easement need.  A report was in the agenda packet.

Recommendation:  Approve the request.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.

EASEMENT SETBACK REDUCTION – PERRY CREEK ROAD WIDENING – APPROVED

Council authorization is requested for the reduction of required front yard setback for two properties that are non-conforming because of the Perry Creek Road widening project. The properties are located at 7117 Perry Creek Road owned by Charity A. Miller and 7109 Perry Creek Road owned by Jean L. & Marjorie Claude.  The current property setback exceeds the requirements of 30.0 feet and once the project is completed, the new property setback will be 25 feet and 23 feet respectively, which is non-conforming to City Code.

Recommendation:  

a. Make a finding, in accord with Code requirements, that the City’s right of way acquisition, by causing the front yard setback non-conformity, deprives the property owner abutting the Perry Creek Road thoroughfare of reasonable use of property and area; and

b.
Reduce the required front yard setback for the properties as indicated above.

Upheld on Consent Agenda Crowder/Meeker - 8 ayes.
EASEMENT EXCHANGE – 3301 HAMMOND ROAD – RESOLUTION OF INTENT ADOPTED
A request has been received from Michael Aull, Property Manager, Facilities Design and Construction, Wake County, property owner of 3301 Hammond Road in Raleigh, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement located at the Hammond Road Detention Center, 3301 Hammond Road, in Raleigh.  The original alignment was required in a previous permit process to serve upstream parcels.  The proposed easement exchange is to allow for an expansion of the detention center.  The construction plans for the sanitary sewer main have been reviewed by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  See Resolution 726.
EASEMENT EXCHANGE – STRICKLAND CORNER SHOPPING CENTER – RESOLUTION OF INTENT ADOPTED

A request has been received from William L. Allen, Manager of Strickland Corners Retail Investors, LLC, property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement located on four parcels at the southeast corner of Ray Road and Strickland Road in Raleigh.  The proposed easement exchange is for better lot development of the parcels.  The original alignment was for the previous development for the parcels which was never constructed.  The construction plans for the now proposed sanitary sewer mains have been reviewed by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  See Resolution 727.

EASEMENT SALE – 3715 WESTERN BOULEVARD – RESOLUTION OF INTENT ADOPTED

A request has been received from Don Wetherby, Vice President of Engineering, of Wendy’s International, Inc., property owner of 3715 Western Boulevard in Raleigh, to sell an existing 20-foot City of Raleigh sanitary sewer easement at the Wendy’s Restaurant located at 3715 Western Boulevard in Raleigh.  The easement sale is to convert a public sanitary sewer main, located under an existing building slab, to a private sanitary sewer main.  The construction plans for the sanitary sewer main have been reviewed by the City of Raleigh Public Utilities Department.  The property owner will be responsible for all costs of the easement sale.

Recommendation:  Approve the easement sale and authorize the City Clerk to advertise. Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  See Resolution 728.

TRANSLATION SERVICES – CONTRACT WITH TELELANGUAGE, INC. – APPROVED

It is necessary for the City to contract with Telelanguage, Inc., for the provision of emergency language translation services.  These services are utilized by the Emergency Communications Center (ECC) for the real-time translation of non English speaking emergency callers.  Telelanguage, Inc. is deemed the most qualified respondent to a City of Raleigh released Request for Proposal.

Recommendation:  Authorize the City Manager to sign the agreement with Telelanguage, Inc.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  
LITTLE RIVER RESERVOIR PROJECT – CONTRACT AMENDMENT #3/HAZEN & SAWYER – APPROVED

The City currently has an agreement with Hazen and Sawyer, for Professional Engineering Services for the Little River Reservoir Project.  Contract Amendment #3, in the amount of $1,375,000, is for the preparation of the Environmental Impact Statement (EIS) for the proposed Little River Reservoir project, including development of a work plan for the preparation of and EIS in support of a 404 permit application for the project in coordination with the U.S. Army Corps of Engineers.
Recommendation:  Approve Amendment #3 and the budgetary transfer.

Transferred From:

348-8099-79001-975


EM Johnson Pilot Plant


$1,000,000.00

348-9777-79001-975


EM Johnson WTP Warehouse Expansion
    375,000.00











$1,375,000.00

Transferred To:

348-9491-79201-975


Little River Reservoir Impact Stmt

$1,375,000.00

Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  See Ordinance 471 TF 101.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:
Parks and Recreation - $950.80 – to accept donations from the Raleigh Garner Club in the amount of $750 in a donation from neighbors of Mordecai Park in the amount of $200.80 for improvements.

Parks and Recreation - $150,000 – to increase the revenues and expenditures to reflect full year operations at Pullen Park which was scheduled to be closed the second half of 09 for capital improvements.  These have been delayed until FY10.  The current appropriation for Pullen Park contains only 6 months of part-time salaries, fringe benefits, operating supplies, contractual services and purchase for resale items.
Police - $374,120.00 - To budget accounts for funding from the US Department of Justice - COPS Technology Grant to purchase equipment to enhance interoperable communications in Wake County to include repeaters, satellite radios, 800 MHz portable radios and additional accessories for the department.  There is no grant match required.

The agenda outlined the revenue and expenditure accounts involved in the various amendments.  
Recommendation:  Approval of the Budget Amendments as outlined.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  See Ordinance 471 TF 101.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contract.
2008 #19 Thoroughfare Facility Fee

5401 North, LLC/

6400 Louisburg Road/

Priority 2 Project
Total Reimbursement $30,853.15

Recommendation:  Approve Contract.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.

CONDEMNATION – PERRY CREEK ROAD – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
Perry Creek Road from Capital Blvd. to Louisburg Road
Name:


Ronnie L. Stell and Lula G. Stell
Location:

7008 Perry Creek Road

Recommendation:  Approve a resolution of condemnation for the easements needed from the above property.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  See Resolution 729.

E.M. JOHNSON WATER TREATMENT PLANT – CHANGE ORDER #13/DELLINGER, INC., - APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $499,421.95 and time extension of 144 calendar days.

Reason:  For additional work including the installation of a new Pressure Reducing Valve/Magnetic Flow Meter Vault, associated piping and instrumentation to convert the existing Clearwells at the G.G. Hill Water Treatment Plant into a Ground Storage Re-Pump Facility.  Work also includes the installation of a new pump and standby emergency generator at the Lions Club Elevated Water Tank as required to improve water quality in the tank.  Additional work also includes the repair of several areas of soil erosion to the existing Lagoon, East Raw Water Reservoir and West Raw Water Reservoir Impoundments at the E.M. Johnson Water Treatment Plant.

History:

Original contract amount


$  9,634,963.00

Previous net changes (ADD)


$  3,066,814.34

New contract amount



$13,201,199.29

Budgetary accounts to be amended:

Transferred From:

348-9158-79001-975

EM Johnson Spill Containment Impvts
$171,171.95

348-9781-79001-975

EM Johnson WTP Stream Restoration
  328,250.00










$499,421.95

Transferred To:

348-9284-79202-975

EMJWTP 50 MGD Pump Install

$499,421.95

Recommendation:  Approve the change order in the amount of $499,421.95, time extension of 144 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  See Ordinance 471 TF 101.

TRANSFER – COMMUNITY DEVELOPMENT DEPARTMENT – APPROVED

The agenda presented a transfer in the amount of $20,000 to provide funding from Council Reserve Contingency to support the administration and activities of the Affordable Housing Task Force.  The agenda outlined the Code Accounts involved in the recommended transfer.

Recommendation:  Approval of the transfer.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  See Ordinance 471 TF 101.
POOLE ROAD WATER TRANSMISSION MAIN – BID AWARDED TO FECHKO EXCAVATING, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened October 7, 2008, for the construction of the Poole Road Water Transmission Main Project.  This project is a component of the Town of Wendell and the Town of Zebulon Merger Agreements and costs for the project will be shared between the City, the Town of Wendell and the Town of Zebulon.  Fechko Excavating, Inc., submitted the low bid in the amount of $4,684,620.  Fechko Excavating, Inc., submitted a 17.1% MWBE participation plan.

Recommendation:  Approve the low bid of Fechko Excavating, Inc., in the amount of $4,684,620 and the budgetary transfer.

Transferred From:

348-9367-79001-975

DEB Water Transmission Main


$2,010,962.12

348-9733-79001-945

Poole Road Rehab




     997,279.78

348-9733-79001-946

Poole Road Rehab




  1,676,378.10












$4,684,620.00

Transferred To:

348-9367-79202-975

DEB Water Transmission Main


$2,010,962.12

348-9367-79202-945

DEB Water Transmission Main


     997,279.78

348-9367-79202-946

DEB Water Transmission Main


  1,676,378.10












$4,684,620.00 

Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  See Ordinance 471 TF 101.
NEUSE RIVER PUMP STATION PARALLEL FORCE MAIN PROJECT – BID AWARDED TO MAINLINE CONTRACTING, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on September 30, 2008, for the Neuse River Pump Station Parallel Force Main Project.  Mainline Contracting, Inc., submitted the low bid in the amount of $1,123,225.  Mainline Contracting, Inc., submitted a 53.5% MWBE participation plan.

Recommendation:

Approve the low bid of Mainline Contracting, Inc., in the amount of $1,123,225 and the budgetary transfer.

Transferred From:

325-8829-79001-975

Neuse River Pump Station Force Main

$   328,258.00

349-8829-79001-975

Neuse River Pump Station Force Main

     794,900.00

349-8829-79102-975

Neuse River Pump Station Force Main

              67.00












$1,123,225.00

Transferred To:

325-8829-79202-975

Neuse River Pump Station Force Main

$   328,258.00

349-8829-79202-975

Neuse River Pump Station Force Main

     794,967.00











$1,123,225.00

Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  See Ordinance 471 TF 101.

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to no parking zone on Mackinac Island Lane and temporary parking restrictions on Fayetteville Street.  The agenda outlined the exact locations involved and the reason for the request and the fact that petitions have been received from affected property owners.

Recommendation:  Approval of the changes in traffic code as outlined.  Upheld on Consent Agenda Crowder/Meeker - 8 ayes.  See Ordinance 472.

END OF CONSENT AGENDA

ERP IMPLEMENTATION – OVERSIGHT ADVISORY SERVICES – CONTRACT WITH ERNST AND YOUNG LLC – APPROVED; FIS DATA CONVERSION – KAM TECH SYSTEMS LLC CONTRACT AMENDED
On August 4, 2008, as part of the ERP system implementation efforts, the City issued a Request for Proposals for Oversight Advisory Services of the Enterprise Resource Planning (ERP) implementation.  Such services are designed to provide ongoing validation that the ERP implementation meets all City requirements, particularly with respect to having all necessary financial controls in place.  The following five vendors responded:

IBM

Government Finance Officers Association

Ernst & Young LLC (EY)

Berry Dunn McNeil & Parker (BDMP)

Deloitte, LLC 

A selection team comprised of representatives from the ERP team and the Information Technology, Finance and Budget departments requested presentations from Barry Dunn McNeil & Parker, Ernst & Young, and Deloitte. After careful analysis and consideration of many factors, the team selected Ernst & Young as the firm best qualified to provide the services desired.

It is appropriate that the ERP project management team now review the exact scope of services with Ernst & Young to match up with the final project plans being implemented.  Administration requests the authority to negotiate and execute a contract with Ernst & Young LLC up to a maximum level of $400,000. That maximum amount is covered by the current ERP project budget.
Recommendation:  Authorize administration to execute a contract with Ernst & Young LLC for oversight advisory services for the ERP implementation up to a maximum of $400,000.

In preparation for the Enterprise Resource Planning (ERP) system, the City of Raleigh Information Technology (IT) Department has amended the June 11, 2008, contract with KamTech Systems, LCC to provide staff augmentation related to converting FIS data into the new ERP system.  The services provided via this amendment will not exceed $80,000 and the value of this contract is part of the ERP professional services budget which Council approved on May 20, 2008.

Recommendation:  Authorize Administration to amend the contract with KamTech Systems, LCC to migrate data from the FIS system in preparation for the ERP implementation
Mr. Crowder indicated he withdrew these two items as he did not see anything about a transfer of funds.  He stated he wanted to make sure that this was in the original budget and not additional funds for this program.  Mr. McFarlane questioned the need for the oversight advisory services and pointed out she was assured when this project was initially approved that it was all encompassing that there would be no additional needs.  City Manager Allen pointed out that is correct.   This was a part of the original approval.  All of the dollars were in the original project presentation.  Mr. Crowder moved approval of both recommendations.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
BUDGET AMENDMENT – OEP RESTAURANT – APPROVED

The agenda presented the following budget amendment.

The following accounts should be increased by:

Revenue Account:

100-0000-53327-000

Rent OEP Building


$98,244.00

Expense Account:

505-9478-79499-975

OEP Restaurant - Other costs

$98,244.00

Purpose:

To respond to unanticipated infrastructure costs related to the OEP building restaurant space.  Based on initial pre-construction architectural reviews of the One Exchange Plaza Building (OEP) restaurant space and available floor plans, an $800,000 allowance was provided by the City to the tenant, Raleigh Restaurant Group (RRG), for infrastructure costs to bring the space to “vanilla box” condition.  Following agreement and lease signing, additional demolition and study of the space revealed deviations in “as built” construction, when compared with OEP’s original floor plans, resulting in unanticipated infrastructure costs requiring the budget amendment.  This additional cost will be offset with rental income.

Mr. Crowder stated he withdrew this from the consent agenda as he was trying to understand if this additional cost would be outside the rental income or within the rental income.  City Manager Allen pointed out the City owns the OEP Building.  The City is the landlord and has leased part of the space to the restaurant.  We had certain cost in upfitting the restaurant based on the as built drawing.  We estimated what our cost would be to upfit to the vanilla box but when the contract was let by the restaurant group and they started to do the renovations there were things that were not as built or as shown on the original as built drawings.  He pointed out the City receives a revenue stream from the rental of the restaurant of about $12,000 per month and we will use part of that money to make this payment.  Mr. Crowder pointed out he did not support this deal originally and he just cannot support it now.  Mayor Meeker pointed out he understands that but we need to treat people fairly and he feels what is being proposed is fair and equitable and so moved.  His motion was seconded by Ms. Baldwin.
Mr. Isley pointed out he has been excused on this them before because he has a client that was located in the building.  He thinks his client still occupies the building with City Attorney McCormick pointing out Mr. Isley should continue to be excused.  Mr. Crowder stated he too agrees that we should support everyone fairly but he didn’t support this originally and does not feel he can support it.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 6-1 vote (Isley excused from participation). 
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker present the Planning Commission Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  The vote on Planning Commission Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received a request from Ms. McFarlane to withdraw rezoning Z-33-08 and Z-49-08.  Without objection those items were withdrawn from the consent agenda.  It was pointed out Mr. Isley had been excused from participation in Z-53-08 therefore is vote would to count on that issue.  Mr. Isley moved the items which had not been withdrawn from the Planning Commission Consent Agenda be upheld.  His motion was seconded by Mayor Meeker and roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows:
REZONING Z-52-08 – NOWELL DRIVE – APPROVED – ORDINANCE ADOPTED
This request is to rezone approximately 3.42 acres, currently zoned Thoroughfare District.  The proposal is to rezone a portion of the property to Office & Institution-2 Conditional Use District.

CR-11251 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated October 29, 2008.  Upheld on Planning Commission Consent Agenda - Isley/Meeker - 8 ayes.   See Ordinance 473 ZC 627.  

REZONING Z-53-08 – NEUSE RIVER – RICHLAND CREEK – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 5000 acres.  The proposal is to adopt an Urban Water Supply Watershed Protection Area Overlay District.

CR-11252 from the Planning Commission finds that this request is consistent with the Comprehensive Plan and recommends that this request be approved.  Planning Commission recommendation upheld on Consent Agenda Isley/Meeker - 7 ayes (Isley previously excused from participation on this matter).   See Ordinance 473 ZC 627.
SP-36-08 – WAKE COUNTY JUSTICE CENTER – APPROVED WITH CONDITIONS

This request is for a 467,240 square foot building which is 182’ tall (11 stories).  The project’s primary uses are 22 courtrooms (45,382 square feet), courtroom support office (290,721 square feet), 2 levels of parking containing 175 spaces and temporary inmate holding for courtroom appearance.  The project provides two main access points with plaza spaces; one at the intersection of McDowell Street and Martin Street and one midblock on Salisbury Street Vehicular entrance is located midblock on Martin Street.  The subject block is intended to be recombined into a 2.43 acre site.  The entire block is zoned Business Zone and Downtown Overlay District.

CR-11254 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Isley/Meeker - 8 ayes.

FP-3-08 – NEW HOPE TRIBUTARY TO MARSH CREEK – APPROVED – ORDINANCE ADOPTED

This is a request for FEMA Flood Map amendment proposed by the City of Raleigh Stormwater Management Division related to construction improvements to both Northshore Lake and Brentwood Today Lake as part of the City’s Capital Improvement Program.

CR-11255 from the Planning Commission recommends that this Flood Map amendment be approved.  Planning Commission recommendation upheld on Consent Agenda Isley/Meeker - 8 ayes.  See Ordinance 474. 

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-33-08 – SIX FORKS ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 1.117 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office and Institution-1 Conditional Use District.

CR-11248 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons stated herein, that this request be approved in accordance with zoning conditions dated October 29, 2008.  

Planning Commission Chairman Chambliss presented the case, Ms. McFarlane stated looking at the map this is residential property surrounded by residential property and as she understands it is inconsistent with the Comprehensive Plan therefore she would question why the Planning Commission recommended approval.  Planning Director Silver read the findings and conditions as listed on the Certified Recommendation.  He pointed out the Planning Commission felt the trend along this side of Six Forks Road is that the property is going to office.  There are a number of conditions relating to bulk, scale, mass, etc.  He stated they were given a long history relative to this property including how Sandy Forks Road was realigned part of the right-of-way was closed, etc.  Ms. McFarlane questioned if the property abuts Six Forks Road with it being pointed out there are two driveways off of Six Forks Road.  Discussion also took place concerning the cul-de-sac access and the development trend along the section of Six Forks Road.  Ms. McFarlane stated she is uncomfortable with taking these two lots out of residential.  She did not hear anything that convinces her that it should be rezoned.  Planning Director Silver pointed out this is one of the few properties along the east side of Six Forks Road in this general area that is left zoned residential.  Ms. McFarlane questioned the ownership of the property to the north of the property in question with it being pointed out the property between this property and Sandy Forks Road is in NCDOT right-of-way.  Mr. Isley moved the Planning Commission recommendation be approved.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder and Ms. McFarlane who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 473 ZC 627.
REZONING Z-49-08 – NAVAHO DRIVE – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 2.71 acres, currently zoned Office and Institution-1 and Conservation Management with Special Highway Overlay District-2, and Residential-6.  The proposal is to rezone the property to Office &Institution-1 Conditional Use District and Conservation Management, with SHOD-2 remaining.

CR-11250 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons stated herein, that this request be approved in accordance with zoning conditions dated September 15, 2008, and Conservation Management boundary maps dated September 26, 2008.

Planning Commission Chairman Chambliss read the Planning Commission’s recommendation.  Planning Director Silver pointed out there is a policy boundary line located in this general vicinity.  The Planning Commission felt it was reasonable given how the adjacent properties are being developed.  Ms. McFarlane stated this is residential property surrounded by residential and stated she just feels uncomfortable with rezoning the property.  She questioned if there were concerns expressed by the neighborhood.  Mr. Isley pointed out he spent some time on this property recently pointing  out it is adjacent to the location of the Real Estate Commission and they need more space and want to redevelop this property into their office.  It was pointed out most of the neighbors feel this would be a better use than what they have now.  Mr. Isley moved approval.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 473 ZC 627.
SP-13-01 – NEUSE CROSSING REVISION – APPROVED WITH CONDITIONS
This is the second request to amend the Master Plan that was approved by the City Council on April 14, 1998 in accordance with condition #6 of Z-62-95, and in conjunction with conditions of SP-13-01 and SP-3-97 (which was a shopping center site plan on 47 acres that has sunset).  The first request to amend the master plan was proposed on the property to the north which was approved to change 36 acres from residential uses to commercial uses, of which only 3 acres permitted either retail, hotel or motel.  With approval of this request, the conditions of SP-13-01 will remain.

CR-11256 from the Planning Commission recommends approval with conditions.  Planning Commission Chairman Chambliss read the Planning Commission’s recommendation.  The “No” vote was questioned with it being pointed out by Planning Director Silver the no vote related to concern regarding the comprehensive plan relating to site plans, that is, the site plan standards and how the comprehensive plan is going to address site plan consideration in the future.  Mr. Stephenson moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

LAKE JOHNSON DAM IMPROVEMENTS – REFERRED TO PUBLIC WORKS COMMITTEE

During Tropical Storm Alberto, in June 2006, the water level at Lake Johnson rose to within approximately one foot of the crest of the dam and caused damage to the spillway.  An emergency action plan was implemented and emergency repairs to the spillway were completed within six weeks.  As a result of a follow-up comprehensive engineering evaluation study of the dam and spillway structure, recommendations were made about permanent repairs and improvements necessary to prevent any reoccurrence of damage to the spillway and eliminate further risk to the dam.  The analysis indicated the existing spillway has less than 20% of the capacity necessary to pass the Spillway Design Flood as required by state regulations.  After reviewing several alternative improvements, an option was selected for bringing Lake Johnson Dam into compliance with the state dam safety regulations.  Public Utilities staff and consultants with Hazen and Sawyer will make a short presentation of the proposed option to improve the dam.

Recommendation:  That City Council confirms support of the proposed option to improve Lake Johnson Dam and authorize staff to hold a public meeting to answer questions concerning the Lake Johnson Dam Improvement Project.
City Manager Allen pointed out this is a joint project between the Public Utilities Department and Public Work’s Stormwater Division.  Public Utilities Director Crisp explained the proposal is to improve the conditions at the dam pointing out damage as a result of Hurricane Fran and Tropical Storm Alberto.  He introduced Jim McCartney of Hazen & Sawyer, the consultant on this project.
Jim McCarthy, Hazen & Sawyer, gave a history on the proposed Lake Johnson Dam improvements.  He talked about the Dam Safety Act and pointed out the dam was structurally sound and stable per 1981 Phase II investigation.  He talked about the 1996 damages from Hurricane Fran and later from Tropical Storm Alberto.  He presented photographs showing what happened and pointed out they have completed a study which shows the spillway capacity is inadequate – deficiency increased by watershed development, current capacity 20% required by dam safety regulations, the siren alarm system has installed as a safety measure and the spillway deficiencies were highlighted by damage during the two storms.  He pointed out estimated peak flow levels for the existing facilities.  He presented information showing the dam overtopping protection and pedestrian access and how they would use articulated concrete blocks to prevent overtopping.  He explained the dam overtopping protection would raise the dam crest to EL 350 feet to avoid overtopping during the 500 year flood, line earth slopes flows with the articulated concrete blocks and increase stability by flattening the downstream slope to three (h) 1(v).  He talked about the articulated concrete block which is specifically designed for overtopping protection for dams and showed the proposed existing ACB dam protection project during construction.  He went over the proposed schedule which includes public meetings in the December of 2008, award the project in February of 2009 with a completion date of February 2010.  The estimated cost is some $4.1 million.  
Mr. Crowder talked about the report speaking to the trees in the access area that did not need to be there but pointed out it looks like we are extending the slope very close to Lake Dam Road and the residential area.  He questioned if there is any way to mitigate disturbing the landscaping and trees in that area.  It was pointed out Hazen & Sawyer did look at 4 alternatives and went over the alternatives which include constructing a new primary spillway, auxiliary spillways, etc.  Mr. McCarthy pointed out they did consider various alternatives and the overtopping was the least environmentally destructive.  He stated there are a lot of trees which will remain in the area and once the project is completed there will be replacement landscaping.  
Public Utilities Director Crisp pointed out they have been working with the neighboring property owners and talked about replanting schedule.  Mr. Crowder questioned how many trees would go back in with it being pointed out by Mr. McCarthy there would be no trees replanted on the dam area and natural area but there would be some shrubs, dogwoods, red buds, etc.  Mr. Crowder suggested putting the item in Public Works Committee for a little more discussion.  He questioned if they had looked at some type retaining wall to lessen the slope with it being pointed out that had been considered.  Mayor Meeker questioned the source of funds with Public Utilities Director Crisp pointing out there are funds in Public Utilities and Stormwater CIP budgets.  Without further discussion the item was referred to Public Works Committee.
SITE ONE – DEVELOPMENT AGREEMENT WITH CHARTER SQUARE – AMENDED

City Manager Allen stated he has one more item, and that's related to Site One development.  Site One is our site right across from the Marriott, in the downtown on Fayetteville Street.  That's where we have a development agreement and a sale agreement with Charter Square Development for the development of that site for private use.  There is a public deck being built now that the City will lease at the end of that construction.  We actually are trying to schedule imminently a property closing where the City will sell that land and make essentially an end-of-construction lease payment and the developer will develop two office towers.  Two towers – one is a mixed use office tower to the north; that's the primary tower, ground level retail, mid-level office, and then high-end residential above.  The second tower is embedded parking and residential.  In our development agreement, we have a milestone schedule which calls for a certain schedule of improvements to be made and completion of the office tower and the residential tower.  There's a five-year limit on that.  The issue that we're running into is with the residential tower.  The five-year limit gives the City repurchase agreements.  In other words, if the developer doesn't get started with the office tower as contemplated, then the City can essentially buy the property back.  That's what the repurchase rights allow us to do.  Further, the development agreement calls for, when the office tower is built, if the residential tower doesn't meet certain milestones within five years, we have the right to buy back the entire development, including the office tower that may have been built already.  That's really not a practical occurrence for us.  We wouldn't want to buy back a $100 million private use tower, nor would the developer ever be successful in selling units in that development if the City had that repurchase agreement.  So what we're suggesting to you is that we amend the development agreement such that there are no milestones that apply to the residential development, uh, the residential tower.  It still would apply to the office tower, still has the five-year limit, the City still has the repurchase agreement, but only as it applies to the office tower.  That's a practical way of good business plan, and would ask for Council to acknowledge…. The project is not changing.  The project is still both towers, but just acknowledge that we're giving up those milestone repurchase rights on the residential tower.
Mayor Meeker stated the City is very fortunate to have this and other projects we're going to talk about in a minute going forward in our center City in our current economy.  The residential tower is secondary and I think as the Manager says, it is unrealistic for us to repurchase the office tower if the residential tower is not going up.

City Manager Allen noted that all of the parking facility that we'll essentially be owning by a lease is supported by the office tower.  It's not supported by the residential tower.
Mayor Meeker moved approval.  His motion was seconded by Ms. McFarlane and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

STRICKLAND ROAD PARK MASTER PLAN – REFERRED TO PUBLIC WORKS COMMITTEE

The Strickland Road park site is a 37-acre Neighborhood Park located in northwest Raleigh on Strickland Road between Ray Road and Leesville Road.  The property was purchased in 1998 and designated as a Neighborhood Park based on the Comprehensive Plan.  The System Integration Plan, completed June 2007, stated the property was larger than recommended for a Neighborhood Park; therefore, the additional acreage provides the opportunity to preserve natural areas and add features not typically found in neighborhood parks.  On November 20, 2007, the Raleigh City Council approved a master plan process for the Strickland Road Park.  In February 2008, City Council authorized staff to begin negotiations with Little and Little of Raleigh to conduct the Master Plan process.  The Master Plan and public input process focused on five community-based meetings where citizens learned about the site, made recommendations, and provided comments on a preliminary draft program, schematic design alternatives and the Master Plan report.  The final Draft Master Plan was presented to the Parks, Recreation and Greenway Advisory Board (PRGAB) on September 18, 2008, at which time the PRGAB heard public comment.  On October 16, 2008, the PRGAB continued discussion of the Draft Master Plan and voted unanimously to forward the Draft Master Plan to City Council and recommend its adoption by Council.  Included in the backup material is the Draft Master Plan Report, which includes a summary of the meetings.  Public comments on the elements presented in the plan have been balanced on all issues except a little league ballfield, which was removed.  At the October 16, 2008, PRGAB meeting, staff and consultants from Little and Little presented the Draft Master Plan for the Strickland Road park site.  The Advisory Board unanimously voted to present this plan to City Council for consideration.

Recommendation:  Adopt the DRAFT Strickland Road Park Master Plan as recommended by the Parks Recreation and Greenway Advisory Board from the October 16, 2008, meeting.

Parks, Recreation and Greenway Advisory Board Chair Eugene Weeks talked about the work of the Parks, Recreation and Greenway Advisory Board as it relates to this draft plan.  He talked about the public comment period in which they had support for and against an off-lease dog park.  He talked about staff’s recommendation.  He reported there was a motion to postpone a recommendation of the Board which resulted in a 2-8 vote against postponing.  There was another motion relative to lighting the little league field which resulted in a 4-6 against lighting.  There was a vote to approve the master plan by moving the fence some 20 feet as it relates to the off-lease dog park as recommended by staff.  It was a unanimous vote to approve the plan and forward it to the City Council.
Parks Project Manager Cassie Schumacher-Georgopoulos gave a brief description location of the park which is surrounded by Strickland Road, Leesville Road and Ray Road.  She gave information on the surrounding development pointing out this is a neighborhood park, describing what constitutes a neighborhood park, the system integration plan and the fact that this park is approximately 37 acres in size which makes it the second largest neighborhood park in the city.  She went over information on the various meetings and what the people in the area stated they would like to see in the park, went over the top nine items the community would like to see which included trails, natural areas, dog park, picnicking, children’s play area, play fields, courts, neighborhood center and pond/fishing, explained how the preliminary draft of the master plan was presented and talked about the items that were the points of public discussion including traffic, ball fields, lighting and noise and dog park, etc.  
Amy MacIntosh, Little & Little Landscape Architect Project Manager, gave a detail description of the area, surrounding development, topo, the amount of protected open space, vehicle access would be off of Strickland Road, pedestrian paths to from the east and west, location of a neighborhood center, open play areas, trails, picnic areas, pond, loop trails, unimproved trails, play court, etc.  
Mr. Isley questioned the possibility of flipping the dog park and the open space as he understands the dog park is only about 120 feet from a home.  Ms. MacIntosh pointed out consideration was given to that but we would run into the same problem on the other side of the park.  She stated because of the topography it works best as presently located.  She talked about the Parks Board recommendation relative to moving the fence 120 feet to give more distance to the closest residence.  
Ms. Baldwin pointed out she sees the dog park is near the play area and questioned the rationale pointing out it seems that it would be best to have more separation.  Ms. MacIntosh talked about the dog park area being fenced pointing out the location of the gate showing the location for the smaller dog versus larger dogs, the distance from the walkway, and the route one would use to get to the dog park areas and the distance to the play areas.  In response to questioning from Ms. Baldwin, Ms. MacIntosh pointed out there is about a mile of paved trials and some unimproved trails.  In response to questions from Mr. Stephenson it was pointed out that at some point the neighborhood center would have a full time staff and we are not to the point of programming but it is felt that it would be more evening type multipurpose community center, it would not be a track out type facility.  Ms. Baldwin stated she would like to put the item in Public Works Committee to take a little further look at the proposal.  Mr. Stephenson pointed out there has been a lot of discussion about the dog park and people want a dog park but questioned if there is a better location.  Without further discussion the item was referred to the Public Works Committee.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

HILLSBOROUGH STREET PARTNERS – 301 HILLSBOROUGH STREET – AGREEMENT AMENDED
Mayor Meeker reported the Budget & Economic Development Committee recommends approval of an amendment to the 301 Hillsborough Street Partners agreement to reflect the Hillsborough Street Partners purchase on an accelerated basis and development schedule.  A copy of the proposed agreement was in the agenda packet and a signed copy was on the table.  
Ms. Baldwin stated she had been excused from participation on this matter therefore had left the table.  
Mayor Meeker moved approval as read.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Baldwin excused).  The Mayor ruled the motion adopted on a 7-0 vote.

STORMWATER ESCROW FUND POLICY – TO SEEK LEGISLATIVE AUTHORITY

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City seek authority from the Legislature to assess property owners for the cost of repairing facilities in lieu of requiring escrow payments.  An initial payment from the developer would still be required.  If approved the assessment option would be used in lieu of the current replacement escrow account requirement and would reduce required legal documents and allow a homeowners association to pay only when a facility fails.  It would also help reduce staff time in administering the replacement account program.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

SURPLUS PROPERTY – 411 MORRISON STREET – TO BE SOLD THROUGH UPSET BID PROCESS

Mayor Meeker reported the Budget & Economic Development Committee recommends that the Council declare surplus and authorize the sale of a small portion or edge of the existing parking lot between 411 Morson Street and 405 Morson Street to Morson Street Partners for $1 subject to the upset bid process with the condition that a five-foot landscaping easement be excepted and reserved to the City of Raleigh at closing and with the further understanding Morson Street Partners would be required to recombine the strip with their property located at 405 Morson Street.  On behalf of the committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

COMMUNITY DEVELOPMENT – STATE STREET INFRASTRUCTURE PROJECT – VARIOUS ACTIONS TAKEN INCLUDING SCHEDULING DECEMBER 2, 2008 PUBLIC HEARING

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City Council authorize staff to solicit formal bids for the construction of the infrastructure for State Street Redevelopment Affordable Housing Project.

The Committee further recommends that the City Council authorize the City Manager to enter into an agreement to sell Builders of Hope, Inc. up to 25 improved lots for $28,160 each via the private sale process outlined in NCGS 160A-457.  Builders of Hope, Inc. will relocate and rehab houses and place them on the property which will be sold to first-time home buyers.  The Committee recommends that a public hearing be authorized for December 2, 2008, to consider the proposal.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane.  Mr. West asked that the CACs be notified of this public hearing.  The motion as stated and with the understanding the CACs would be notified was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

SP-58-08 – BROUGHTON HIGH SCHOOL PARKING – APPROVED WITH AMENDMENTS

Chairperson McFarlane reported the Comprehensive Planning Committee recommends the City Council approve SP-58-08 as follows:

a. Up to 100 parking spaces will be allowed on campus.

b. The configuration of the parking will be at the discretion of the design firm, but the configuration must comply with the symmetry of the parking lot.

c. Cameron Street will be privatized for additional parking spaces.

Ms. McFarlane stated after additional discussion it was agreed to change Item C as follows “Cameron Street will be reviewed by staff and the school to study privatization and/or reconfiguration of the street for private parking.” 

d. The eight recommended conditions of approval contained in the Staff Report for CR #11244 will be part of the City Council approval.

e. The Wake County Public School System will consider other types of pervious surface that would allow flexibility in the future.

Ms. McFarlane moved approval of the motion as she amended.  Her motion was seconded by Mayor Meeker.  
Discussion followed on the work of the school, the City staff and the Historic Districts Commission, the fear that there is no single solution that will satisfy everyone’s goal.  Mr. Crowder questioned whether the certificate of appropriateness had expired or the status of that with it being pointed out the Certificate had been renewed.  Mr. Crowder pointed out he attended a meeting in the Cameron Park neighborhood and there are a lot of concerns including traffic, noise, parking, etc.  He stated we have a growing area, a growing school in an urban environment, the Council had taken action to reduce parking requirements along Glenwood South and as we continue to grow spaces like the front lawn are becoming very valuable.  He talked about comments made by Bill Flourney on this type asset.  He talked about discussion about use of Fletcher Park, the fact that there is a parking deck at 510 Glenwood Avenue which is not too far, the fact that we recommend that our children walk as much as possible and the fact that he just does not understand why we would give up this valuable space to parking.  The motion as presented by Ms. McFarlane was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

ROANOKE PARK – CONCEPT A ADOPTED; ITEM RETAINED IN COMMITTEE

Chairperson Stephenson reported the Public Works Committee recommends adopting Concept A for the redesign of Roanoke Park.  Funds are available through the Parks and Recreation Capital Improvement Plan.  Copies of the design concept and proposed expenditure plan were in the agenda packet.

This item will be held in committee for further discussion.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  Mr. Koopman commended Wayne Schindler for a good job working through this issue pointing out he was getting good feedback from the neighbors.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

HORSESHOE FARM – HAGGER SMITH DESIGN – VARIOUS ACTIONS TAKEN; ITEM RETAINED IN COMMITTEE

Chairperson Stephenson reported the Public Works Committee recommends amending the Horseshoe Farm Park Master Plan to reflect actions taken by the City Council at its January 8, 2008 meeting which are as follows:

a. Do not allow any clearing or paving in the Significant Natural Heritage Area (SNHA) for the canoe launch or trails, as recommended by the NC Natural Heritage Program.  Clearing in the SNHA is allowed for the specific case where it supports the implementation of environmentally sensitive Raleigh Greenway connectivity.  Allow only a gravel road to the canoe drop off area outside of SNHA and investigate alternate sites for a more robust, hardened canoe launch facility (for example, across the river off Highway 401 close to the Neuse River Bridge area).

b. Move the parking lots from the middle of the park to a location closer to the existing gate (but not in the "fenced horse pasture") in order to maintain the natural vistas of the park.

c. Incorporate the environmental stewardship recommendations-currently located in the master plan committee's cover letter - dated April 24, 2006, into the draft Master Plan under the section titled "Environmental Stewardship."

d. After improvements to the access road have been addressed, trails, wildlife habitat enhancements, picnic facilities, and restrooms should have the highest priority for development.

The committee further recommends Phase 1 of the schematic drawing for Horseshoe Farm Park be put out in a request for proposals.

The committee further recommends that the Horseshoe Farm Park Wildlife Habitat Zones Advisory Team report their comments and recommendations to the committee at its first meeting in January 2009.

This item will be held in committee for further discussion.

Mr. Stephenson pointed out the agenda listed a number of items from the January 8 Council meeting which correctly are included as a part of the motion.  He stated however at the January 8 Council meeting Mr. Koopman provided some additional clarifying motions or amendments and they should be included in this motion as well.  Council members did not have a copy of the clarifying amendments and motions; therefore, it was agreed to hold the item until the evening section and ask the clerk to provide council members with a copy of the amending clarifying motions or amendments.
At the night portion of the meeting, Mayor Meeker pointed out Council members had received a copy of the January 8 minutes.  He stated as he understands the Public Works Committee is recommending approval as outlined on the agenda with the additions of Mr. Koopman’s clarifying motions or amendments as follows:

Mr. Koopman pointed out he had passed around some additional clarifying motions or amendments with the Mayor suggesting that those be put on the table at the same time.  Mr. Koopman pointed out he had heard in connection with building the pedestrian bridges that it would require the use of helicopters and he does not feel that is the case, therefore he would request that staff report to Council with specific recommendations on the construction of the two pedestrian bridges designed for pedestrian and bicycle traffic only across the Neuse River at Horseshoe Farm and how that could be done without the use of helicopters.  He further recommended that we withdraw the referral of the Horseshoe Farm Park environmental stewardship recommendations from the Parks, Recreation and Advisory Boards work plan; also staff to provide Council with results of staff investigations and recommendations for placing a more formal canoe launch area at Highway 401 bridge by July 2008 and as soon as practical install three or more picnic tables within or near the fenced in area by the house and at least three trash cans near the tables at the park.  He is also interested in looking at whether or not the existing barn can be used as a group picnic shelter someday and a very minor tweak is to make sure that the master plan allows for horseshoes to be played at the Horseshoe Farm Park.  Mr. Stephenson pointed out the clarification the items which were a part of the discussion.  The Mayor asked why redraw the referral of the Horseshoe Farm park environmental stewardship recommendations from the Board’s work plan with it being pointed out  that had already been done but there was some misunderstanding.  The motion as read by Mr. Koopman was put forth by Mr. Stephenson, seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
City Manager Allen explained at this point we still do not have a rendering of an approved master plan for Horseshoes Farm Park.  We do need to incorporate into the design work, the changes and recommendations that have been made along the way in order to move to a certain stage.  He stated we need to move toward having that rendering developed by our architect and that may require some more public input, etc.  He stated we have talked about moving parking from one place to the other but in his opinion when you move the parking you would also have to move the building but that may not be what the Council expects by their action today.  He stated we need to move forward with a rendering and move toward something say a 30% construction drawing, etc. so we could make sure everything is in the plan as recommended by Council with Mr. Koopman stating he understands but does not want to get into another year and a half of research which would paralyze the work at this park.
Mr. Stephenson moved approval of the Public Works Committee’s recommendation with the additional amendments as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and pointed out the item will remain in Committee for further discussion.  

REPORT OF MAYOR AND COUNCIL MEMBERS

PUBLIC WORKS COMMITTEE MEETING – NOVEMBER 27, 2008 – CANCELLED

Mr. Stephenson pointed out the second regularly scheduled Public Works Committee for November is November 27 and that is Thanksgiving Day; therefore that meeting is cancelled.

PEACE STREET BRIDGE – SIGNAGE – REFERRED TO ADMINISTRATION

Ms. Baldwin pointed out she had reports about a number of people or number of large trucks getting stuck as they could not pass under the Peace Street railroad bridge crossing.  She stated she does not know how and why this happens may be people look at the height restrictions posted and feel they can make it but because of the dip in the road the trucks cannot get under the bridge.  She asked Administration to look at the signage.

BUDGET & ECONOMIC DEVELOPMENT COMMITTEE MEETING – TIME AND DATE CHANGED

Mayor Meeker pointed out the next Budget & Economic Development Committee meeting is scheduled for Tuesday, November 11 which is a City holiday.  He stated if the Budget & Economic Development Committee meets that week it would be on Monday, November 10 at 11:00 a.m.

COMPREHENSIVE PLAN ROLL OUT – COMMENTS RECEIVED

Mayor Meeker pointed out one of the upcoming work items is the Comprehensive Plan which is going to be rolled out on December 3rd.  He stated this has been a major undertaking and while he has not seen the new comprehensive plan or draft, he understands it is much shorter.  He stated the information he has seen so far indicates it will be an outstanding document and suggested that all Council members make it a part of their Christmas reading, ask questions of staff and familiarize themselves with the plan.  He stated it is hoped that the Council could act on it early in the year pointing out there may be some special work sessions or whatever to make sure the Council and the public have a full understanding.  The comments were received.
DOG TETHERING - INFORMATION REQUESTED

Ms. McFarlane pointed out a number of triangle communities have been addressing the issue of dog tethering.  She asked that staff provide some information as to what other cities are doing, Raleigh’s present laws and whether the City of Raleigh needs to embark on anti-tethering laws.  Mayor Meeker suggested that when the information is gathered that we make sure we get recommendations from some animal advocate groups.  We need to know what the proper standards are, current trends, etc. before undertaking any issues such as this.  The item was referred to administration.

SISTER CITY – KINGSTON UPON THE HULL – COMMENTS RECEIVED

Ms. McFarlane talked about our Sister City Kingston Upon the Hull pointing out she understands they have reached the Premier league in football and explained their football and what it means and what an accomplishment reaching this level is for our Sister City.

SPEED REDUCTION POLICY – TO BE CONSIDERED IN PUBLIC WORKS COMMITTEE

Mr. Koopman pointed out he had been working with several neighborhoods relative to speed reduction in those neighborhoods.  He stated several have attempted to go through the process to get the speed limit reduced and it looks like it is a little difficult and may be the requirements are a little high; therefore he would like the Law and Public Safety Committee to look at that issue.  Mr. Stephenson pointed out there is an item in Public Works – Neighborhood Traffic Management Program that includes this issue.  Mr. Koopman stated he would withdraw his request and the item could be considered by the Public Works Committee.
DEVELOPMENT SERVICES ADVISORY COMMITTEE – COMMENTS RECEIVED

Mr. Crowder pointed out he attended a recent Development Services Advisory Committee meeting and it was very enlightening and it looks like they are moving forward to work diligently and he is happy to see the effort moving forth.  He also talked about the residential E plans initiative in which the City of Raleigh has partnered with Mecklenburg County and explained how a residential plan can be submitted and if approved by one jurisdiction the approval will transfer to the other.  He stated that was an excellent program, a great initiative and he hopes we will be getting more and more into innovative solutions such as this as this committee moves forward.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.  

Arts Commission – One Vacancy – Sarah Powers (Isley, Meeker, West, Baldwin); Ralph Thompson – The City Clerk stated Mr. Thompson’s name has been withdrawn; Rick Rugerro – 4 (Koopman, McFarlane, Crowder, Stephenson)

Human Relations Commission – One Vacancy – No Nominees

Planning Commission – One Vacancy – Quince Flemming – 1 (West); Heather Vance – 4 (Koopman, McFarlane, Crowder, Stephenson)

Telecommunications Commission – One Vacancy – No Nominees

Transit Authority – One Vacancy Alternate Member – Ms. Baldwin nominated Sylvia Hackett.  Mr. Crowder nominated Rebekah Royster. 
Since no nominee received 5 votes no action was taken and all items will be carried over until the next meeting.

STORMWATER MANAGEMENT ADVISORY COMMISSION – VACANCY ANNOUNCED

The City Clerk indicated she had received a letter of resignation from Dean Naujoks who has taken a position as a River Keeper in another area therefore there is one vacancy on the Stormwater Management Advisory Commission.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – OCTOBER 21, 2008 – APPROVED

Council members received in their agenda packet copies of the Minutes of the October 21, 2008 Council meeting and October 21, 2008 Joint Hearing with the Planning Commission.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

SURPLUS PROPERTY – 1431 EAST LANE STREET – RESOLUTION AUTHORIZING SALE ADOPTED

During the October 7, City Council meeting, the Council declared property at 1431 East Lane Street as surplus and authorized it for sale for re-use as affordable housing in as is condition via the upset bid process.  The proposal was advertised in the News and Observer on October 9, 2008.  All legal procedures have been followed; therefore, it is recommended that the Council adopt a resolution authorizing the sale of the property to St. Augustine’s College for $22,000.

Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 730.

TAX – RESOLUTION ADOPTED

Council Members received in their agenda packet a proposed resolution adjusting, rebating and/or penalties, exemptions, and relieving interest for late listing of property for ad valorem taxes is in the agenda packet.  Adoption of the resolution is recommended.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 731.

ASSESSMENT ROLLS 381 AND 382 – RESOLUTION SETTING HEARING ADOPTED

The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, December 2, 2008, is recommended.

Sidewalk AR 381 - Currituck Drive (PW 2006-6)

Sidewalk AR 382 - Sidewalk Repairs (PW 2007-6)

Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 732 and 733.
CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) and (5) to consult with the City Attorney and give directions to him regarding the following matters:  An update on Dubal City of Raleigh, et al, other attorney/client matters.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into closed session at 2:25 p.m.
The Council reconvened in open session at 2:40 p.m. with Mayor Meeker reporting the Council did meet in closed session and advised the City Attorney on the two items and there is nothing to report.  He announced the meeting recessed until 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC11-04-08

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, November 4, 2008, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present.
Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.

JOINT HEARING WITH THE RALEIGH HISTORIC DISTRICTS COMMISSION

RALEIGH HISTORIC LANDMARKS – VARIOUS LOCATIONS – HEARING – REFERRED TO THE RALEIGH HISTORIC DISTRICTS COMMISSION

Present from the Raleigh Historic Districts Commission for this hearing were Nick Fountain, Curtis Kasefang, John W. Hinshaw, Edna  Rich Ballentine, Jane M. Forde, Barbara Wishy, Marni Vinton, Mary Ruffin Hanbury and Dan Coleman.

This is a hearing before the Raleigh City Council and the Raleigh Historic Districts Commission to consider designating the following properties as Raleigh Historic Landmarks:

1. St. Monica’s School, 15 Tarboro Street (former location);

2. James S. Morgan House, 1015 Oberlin Road;

3. Chavis Park Carousel, Chavis Way and Park Road, Chavis Park;

4. David and Ernestine Weaver House, 1203 East Lane Street;

5. Arkansas Delaware & Vermont Connecticut Royster Confectioners Building, 207 Fayetteville Street.

All legal procedures have been followed and at the end of the hearings, the Council may adopt ordinances designating the properties Raleigh Historic Landmarks.

The City Clerk reported the agenda is in error as following the hearings the items should be referred to the Raleigh Historic Districts Commission for consideration and a recommendation back to the City Council.
Dan Becker, Executive Director of the Raleigh Historic Districts Commission introduced Tania Tully, Planner I.  Ms. Tully reported all requirements of the Statutes have been complied with.  She explained there are four Historic District Commission sponsored proposals and one owner initiated - Arkansas Delaware and Vermont Connecticut Royster Confections Building at 207 Fayetteville Street.  She explained the Districts Commission has reviewed all of the applications, determined they meet the criteria and on September 2, the Raleigh City Council referred the applications to the Department of Cultural Resources as provided for under provisions of G.S.160A-400.6 and Raleigh City Code 1053(c)(2).  She stated Council members had received a copy of the State’s analysis and recommendations for each of the properties and the minor edits and modifications have been incorporated into the reports.  

Ms. Tully explained the location of each proposal giving information on their historical significance, how the property was used originally and the various characteristics.  As far as the Chavis Park Carousel is concerned she pointed out it was built around 1920 and installed in Chavis Park in 1937.  She pointed out it is a rare surviving example of carousels of its nature, one of only four historic carousels in North Carolina.  She pointed out the proposal is to designate the carousel a historic landmark irrespective of its location within Chavis Park.
The Mayor opened the hearing on each location.  No one asked to be heard thus the hearings were closed and the matters referred to the Historic Districts Commission.  

REQUEST AND PETITIONS OF CITIZENS

FOOD VENDORS, FEES AND PROCEDURES – REFERRED TO ADMINISTRATION

Yanni Papanikolaou, George the Greek Grill, expressed appreciation to the City for granting his company permits.  He talked about the two year pilot program which has really helped.  He touched on security and pointed out he would like to meet with a committee to discuss his various concerns.  In response to questioning, City Manager Allen pointed out staff does not have a report as staff does not know what the concerns or questions are.  He stated this item has been discussed with committee on a number of occasions recently and he is not sure of any new issues.  Mayor Meeker suggested that the City Manager have Mr. Papanikolaou talk with Dan Douglas to see if Mr. Douglas could determine what the issues may be.  Without objections the item was so referred.

CLAIM – SHIRLEY KEITA – WITHDRAWN

Shirley Keita had requested permission to discuss the City’s denial of her claim relative to injuries she received in a fall at Lyons Park.  It was pointed out she had withdrawn her request.
UNFIT BUILDING – 11 STAR STREET – WITHDRAWN

Billy R. Bunn had requested permission to discuss an extension of time in order to make repairs at 11 Star Street.  It was pointed out the house has been demolished; therefore, the item was removed from the agenda. 

SAUNDERS NORTH SMALL AREA PLAN – POSSIBLE AMENDMENTS – TO BE PLACED ON DECEMBER 2 AGENDA

Richard Johnson, CitySpace Investment Group and others, would like to request actions recommended in the Saunders North Small Area Plan and amending the Raleigh Comprehensive Plan and CAMPO relating to South Saunders Street.  Mayor Meeker pointed out this request had been withdrawn and would probably come back at a later meeting. 

SIDEWALK INSTALLATION – 611 DANIELS STREET – REFERRED TO PUBLIC WORKS COMMITTEE

Dr. Michael T. Mettrey pointed out he owns property at 611 Daniels Street.  He explained the location pointing out this is the former home of Everette Case, long time athletic director at NCSU; therefore the home does have some historic value.  He stated an issue has come up about the way the sidewalk would be installed.  He explained Eric Lamb had put in some stakes to show the location of the sidewalk.  Dr. Mettrey presented photographs of the house which included the stakes pointing out the proposed location would cut deeply into the grade, destroy some trees and require retaining walls.  He stated the other side of Daniel Street is very level.  He stated there are missing sections of sidewalks on Daniel Street in various locations and may be it would be best to complete the sidewalk installation on the east side of the street.  He stated it may take 60 to 80 more feet of sidewalk but he feels in the long run it would be cheaper.  

Mayor Meeker stated the City Council received an extensive staff report which disagrees with Dr Mettrey’s point of view.  Without discussion it was agreed to refer the matter to the Public Works Committee.  

TRIANGLE GREENWAYS COUNCIL – REQUEST FOR WAIVER OF PRESENT AND FUTURE ASSESSMENTS ON VARIOUS PROPERTY – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Attorney David H. Permar, Triangle Greenways Council, would like to request waiver of all present or future water, sewer, sidewalk, stormwater or street assessments for the 29.66 acre property located at 4701 Rock Quarry Road and 2549, 2553, 2601 and 2605 Friendly Trail.  The Triangle Greenways Council has this property under contract for purchase with a grant from the Clean Water Management Trust Fund.  The property will be subject to a conservation easement and held for future conveyance to the City of Raleigh for greenway or water quality protection purposes.

Attorney Permar pointed out the Triangle Greenways Council is a nonprofit corporation and explained the location of the properties involved.  He explained the work of the Triangle Greenways Council in connection with a trail on the south side of Falls Lake which will be a part of the Mountain to Sea trail properties along Crabtree, Walnut and Middle Creek, the number of lineal feet of greenway they control or have under their control in the City of Raleigh.  He explained the properties in question at 4701 Rock Quarry Road and along Friendly Trail pointing out they hope to close on the property in the August to September 2009 time frame.  He pointed out if they do get to acquire the property along Rocky Quarry Road they will be putting a conservation easement on it which would assure that it would be a greenway or be left in its natural state.  He pointed out it is an area that is growing rapidly, there is currently a water assessment on the property, he feels a sewer line will be coming through and they expect a very substantial assessment and/or easement acquisition.  He stated they do not have resources to pay the assessments and that is the biggest thing between acquiring and not acquiring the properties; therefore he is before the Council to request waiver of present and future assessments on the property.  
City Manager Allen pointed out if Triangle Greenways Council owned the property he feels it would be okay to consider waiving the assessment but at this point they do not own the property and there are assessments due.  He pointed out staff recommends not granting any waivers until such time as the property is owned by the Triangle Greenways Council and the conservation easements are placed on the property.  Without discussion it was agreed to refer the item to the Budget & Economic Development Committee for discussion.

LAWSUITS AND VARIOUS CLAIMS – WAYNE AND GLORIA JOHNSON – TO BE PLACED ON THE NOVEMBER 18 AGENDA AS A SPECIAL ITEM

Wayne and Gloria Johnson, 714 Atwater Street, requests that the City stop what they feel is unfair targeting and harassment against them and drop all liens and wrongful lawsuits and retract statements made to the State Credit Union.

Mr. Johnson stated he was before the Council to ask the City to withdraw charges made against him for vehicles he had in his yard.  He explained he came before the City Council in 2005 after meeting with Robert Spruill and others.  He stated there were vehicles in his yard and he was told he had to license the vehicles in order to keep them and if he did that he would be in compliance.  He stated the reason the vehicles were in his yard is he owns property on Woods Place and there was a lot of drug dealing and improper activities going on.  He tried to work with everyone and he called the police to try to get help.  He begin getting a lot of retaliation and vandalism on the Woods Street property so he put the cars in his yard.  He did what Robert Spruill told him to do however the City continues to harass him.  Inspection employees come by on a daily basis.  Neighbors are questioning why the Inspections Department is at his property so often.  He stated he also owns property on O’Kelly Street and talked about the harassment he has received from the City relating to that property.  He stated he asked an inspector why they were at his property on a daily basis and he was told that someone from higher up had said keep going to the property.  He stated he had talked to Mr. West and Mr. Crowder and he tried so many times to talk to the city attorney but cannot get any satisfaction.  He again stated he is before the Council to ask the City to remove any charges and liens against him and to ask the Inspections Department to stop to harassing him and write to the Credit Union saying that they could use the funds they have that is, lift the restrictions on the funds.  He stated he is to appear in court tomorrow morning but there is no way he can pay the amount of money the City has him charged with.  The law suit is just not right.
Inspections Director Strickland indicated this case has been referred to the City Attorney’s Office.  It is due for litigation tomorrow morning.  He explained a public nuisance violation and fine, a lien that was placed on the property in 2005 and gave a brief history of the case.  City Attorney McCormick indicated the matter is in litigation and he would suggest that the Council let that proceed before taking any further action.  

Margaret Rose Murray, 608 Royal Street, talked about the amount of times the inspectors are in the community of Method.  Inspectors come by about every day and in response to questioning from her she was told that they just wanted to check on the area.  She did not feel the inspector gave her a satisfactory answer.  She stated Method is a historic community that has worked hard.  She told about conservations between her late husband and Mr. Johnson and Mr. Johnson followed her husband’s advice; however he has been fined over $315,000.  She stated it has become a tangled web and we need to address it and the City of Raleigh should not do this to anyone.  She stated she is at the meeting to speak on behalf of and in support of the Johnson family and the Method Community in general.  She stated what is happening to the Johnson family is a travesty.  In response to questioning City Attorney McCormick indicated the City has not fined Mr. Johnsons $315,000.  Mayor Meeker suggested letting the item go through court and then the City Attorney could provide a report and may be some type compromise could be reached.  Mr. West pointed out he had talked to Mr. Johnson and it is a bad situation.  He stated he is not advocating anything but he hopes the City can work with Mr. Johnson and come out with a win/win situation.  He stated, again he is not advocating for anyone but seeing the people who are with Mr. Johnson and in support of him, he hopes that we can come up with a good solution.  It was agreed to place this item on the November 18 agenda to receive a report from the City Attorney.  
STREET CLOSING – DAVIE STREET – REFERRED TO PUBLIC WORKS COMMITTEE

Richard C. Adams, Kimley Horn and Associates on behalf of Empire Properties, was at the meeting to request a temporary closure of a portion of Davie Street to through traffic in order to facilitate the construction of the “L” building in connection with the Davie Street mixed use development.  He stated Empire Properties has been chosen to build the “L” building which will wrap the Wake County parking deck that is now under construction.  He pointed out Wake County originally planned the deck as a parking deck only but as a part of Livable Streets initiative, Wake County went out with an RFP to build the “L” building wrapping the parking deck.  The “L” building will front on McDowell and Davie Streets.  He talked about the construction phasing pointing out the building will go over several penetrations that are under construction in order to allow people to get in and out of the parking deck.  The challenge is that this is a very narrow site and construction will have to be done utilizing cranes and the deck will be open to the public.  He talked about the different type of cranes pointing out the pros and cons of the different types.  He stated because of the construction site constraints they are asking to close Davie Street from McDowell Street for approximately 250 feet west in order to do the construction.  He stated they are talking about approximately 8 months of full closure and three months of partial closure.  He presented photos showing the location, talked about discussions with the various city departments and pointed out they had contacted all of the property owners that would be impacted by the closing.  Three of the five property owners have signed stating they have no objections.  They do not have the signature for Mort’s Trophy Shop nor Turn Key Tire.  In response to questioning, he pointed out they hope to start construction in February. 
City Manager Allen pointed out the City does not usually close a main street to the general public for this length of time.  He stated however there is a dilemma here because of the construction constraints and we do need to hear from surrounding businesses and property owners.  Without further discussion the item was referred to the Public Works Committee.

MATTERS SCHEDULED FOR PUBLIC HEARING

ANNEXATIONS – VARIOUS LOCATIONS – HEARINGS; BENTLEY WOODS PHASE II AND BERKSHIRE DOWNS TRACTS 1 AND 2 – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE; BATTLE BRIDGE PHASE I, EBENEZER CHURCH ROAD AND THE FALLS SUBDIVISION – TO BE PLACED ON NOVEMBER 18 AGENDA
This was a hearing to consider the annexation of the following areas.  All legal procedures have been met in order to hold a public hearing.  In accordance with these procedures no decision should be made concerning annexation of these areas at this meeting.  If there are no questions the area can be placed on the next agenda to consider adopting an ordinance annexing that area.  If there are questions concerning an area, it has been past Council practice to refer the area to Comprehensive Planning Committee for further discussion.  As required staff will make a brief presentation of the annexation reports for each of the following areas:

a. Battle Bridge Phase 1

b. Bentley Woods Phase 2

c. Berkshire Downs, Tracts 1 and 2

d. Ebenezer Church Road

e. The Falls Subdivision

Planner Alfreda Bryant pointed out these are the five areas in the City’s initiated annexation program this year.  She stated the Council received a report in their agenda packet showing the description of the area, maps, how each area qualifies, number of residents and services that will be provided.  She presented a map showing the five areas explained when the area of consideration map was adopted including these areas, the date of the various steps, when the letters were sent, which areas will require water and sewer extensions, when the annexation reports were approved and qualification standards.  She went over each location giving the size, number of citizens, number of single families, which areas would need water and sewer or are currently served.
The Mayor opened the hearings.

Battle Bridge Phrase I – no one asked to be heard.

Bentley Woods Phase II

Michael D. Clement, 5505 Wettaw Lane, pointed out he has a petition signed by a number of property owners who are against the annexation.  He stated a lot of people did not understand how much this will cost them.  They will have to pay city taxes, tap on fees and then pay fees to get their plumbers to hook the houses onto the water and sewer lines.  He talked about this being Phase II but it is closer to the city than Phase I.  He stated they know they can pay the assessment over a certain length of time but they would have to pay the plumber immediately.  He presented a petition in opposition.

Vernon Himebauch, 5408 Pear Orchard Lane, stated in this current economic environment he feels it is a bad time for the City to be annexing and putting additional tax burdens on homeowners.  He stated the homes in this area range in the $125,000 to $150,000 and pointed out the fees that would be charged to these homes are the same fees that would be charged to a $400,000 home so he feels they are out of proportion.  He again stated it would cost a lot to have a plumber come in and install lines and that would be out of pocket again pointing out he understands the City would allow payment to the City over a certain time frame.  He stated this would put an undue financial burden on a high percentage of the property owners in the area and no one in the area wants to be a part of the City.

Bobby G. Moss, 6916 Norton Lane, pointed out he is opposed to the annexation.  He has lived in this area for six years and he bought in the area because it was in the county.  He asked the Council to consider the citizens’ desires.

Berkshire Downs – Tracts I and II

Christina Rocco, 7441 Berkshire Downs Drive, stated she moved to that location because it was in the county.  She stated it provided her an opportunity for home ownership as the mortgage payment, insurance and tax fit in her budget.  She stated however if she is taken into the city and has to pay city tax and water and sewer assessment it will not fit into her budget.  She stated the City is not going to be giving them any service that they do not already have.  She pointed out she takes the garbage and recycling away herself.  She talked about the fact they have water and good septic system and she understands the City would offer parks, police and fire protection but her budget doesn’t support her being able to afford that.  She called on the Council to give the citizens of the area a year or two advance notice so that they could save up and be ready when the City comes, this is not a good time for annexation.
Mike Wilson, 7365 Berkshire Downs Drive, expressed concern about the creek and the street crossing the creek.  He stated he understands nothing will be done to the street and he fears increased traffic and problems that might occur.

Ebenezer Church Road – no one asked to be heard

The Falls Subdivision – no one asked to be heard

Mayor Meeker closed the hearing and after brief discussion suggested that the Bentley Woods Phase II and Berkshire Downs Tracts I and II be referred to Comprehensive Planning Committee and the other three areas be placed on the November 18 agenda for further consideration.

ANNEXATION PETITION – VARIOUS – HEARINGS – ORDINANCES AND RESOLUTIONS ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearings the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective December 31, 2008, and adoption of a resolution placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICT
New Hope Development & Intervening City Property
C

Tryon Place Townhomes and Right-of-Way
D

Mitchell Mill Motors, 3421 Forestville Road and Right-of-Way
B

The Mayor opened the hearing on all locations no one asked to be heard thus the hearing was closed.

Mr. Isley moved adoption of ordinances annexing the properties effective December 31, 2008 and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinances 475, 476, 477 and Resolution 734.

PU-2008-4 – ROCK QUARRY ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the installation of approximately 621 feet of 8-inch sanitary sewer main in the Rock Quarry Road annexation areas bounded by Rock Quarry Road, Barwell Road and Pearl Road with assessments on a front footage, area served and/or per lot basis. (PU2008-4).  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution directing the project as advertised.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on 8-0 vote.  See Resolution 735.

ASSESSMENT ROLLS – VARIOUS LOCATIONS – HEARINGS – RESOLUTIONS ADOPTED

This was a hearing to consider adoption of a resolution confirming charges for the following local improvements:

a. Sidewalk AR 380 - Person Street according to charges outlined in Resolution 2008-691 adopted on October 7, 2008.

b. Water AR 1331A - Forestville Road according to charges outlined in Resolution 2008-692 adopted on October 7, 2008.

c. Sewer AR 1332A - Wake Chapel Church according to charges outlined in Resolution 2008-693 adopted on October 7, 2008.

The Mayor opened the hearing on each location, no one asked to be heard thus the hearings were closed.  Mr. Isley moved adoption of resolutions confirming the cost as advertised.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 736, 737 and 738.

TRAFFIC CALMING PROGRAM – ANDERSON DRIVE – HEARING – TO BE PLACED ON NOVEMBER 18, 2008 AGENDA

Transportation Engineer Eric Lamb explained the City’s traffic calming program pointing out programs have been completed on Ashe, Eagle Place and Plaza Drive.  Those projects were successful in helping reduce the speed.  He stated the next three on the traffic calming program would be Rainwater, Anderson Drive and Mourning Dove.  Rainwater did not fill the petition requirements therefore it was dropped.  Mr. Lamb explained the traffic calming program as currently adopted does not require a public hearing but in the future projects the staff would be recommending a public hearing.  He explained the draft program pointing out this is a citizen driven initiative which includes a lot of public involvement, petition which was signed by 75% of the property owners involved, the pre-marking, feedback, tweaking of the program, etc.  He pointed out Byrd Street has been broken out and will be considered separately.  Lake Drive and Beechridge would have speed bumps in certain locations.  Anderson Drive is #3 on the list and it’s scored about 70 out of 100.  He talked about the number of vehicles, the number of vehicles that were traveling above the speed limit, detailed the project which is estimated to cost some $300,000.  He stated some of the improvements relate to the intersection of Anderson and Six Forks and talked about how that will be treated.  He detailed the proposal showing locations of medians, curb extensions, grass or mulch medians, etc.  Mr. Isley questioned if people will be able to park on the street next to the medians with it being pointed out not immediately adjacent to the medians but could park some distance away.  It could affect the on-street parking around the medians.  Mr. Lamb pointed out the city/staff had recommended that the residents pursue sidewalks, however the residents did not want to carry that forth, if sidewalks are installed they would have to be the subject of additional public hearing.  He stated they would anticipate the speed limits slowing in the range of 3 to 8 miles per hour following installation of the traffic calming program.  
Mr. Stephenson questioned the use of the edge of the pavement or some way to navigate through the bulb outs without having to get in the street.  Mr. Isley questioned who would be responsible for maintaining the medians with Mr. Lamb pointing out there has been some discussion with homeowners associations, garden clubs or groups such as that or it could revert back to the City.  He stated hopefully the City can partner with some private groups and let them do the landscaping, maintaining, etc.  The Mayor opened the hearing to the public.

John Mabe, 2400 Anderson Drive, stated he had lived in the area some 25 years, raised 3 children and the speed of the traffic has remained pretty much the same.  He feels it is great that the City is looking at programs such as this but pointed out this is an effort to get people to obey the laws, process, etc.  Mr. Mabe stated he and others understand this is a citizen driven initiative but it was presented to him by a very persuasive person who indicated it was an effort to reduce speed and improve property values, etc.  Many people including him signed up without really reading or understanding the proposal.  He asked those who signed the petition supporting the program that are now opposed to stand and approximately 25 persons stood.  Mr. Mabe pointed out no one knew of the exact plans when they signed the petition.  He stated one of the problems he sees is that the program seems to be all about cars.  He feels that it will make a run way for the cars to get through faster.  He talked about the road being a two lane road with parking on both sides, being in an attractive neighborhood which is conducive for cyclist and pedestrian traffic, people can walk, stroll, jog, etc.  He stated he feels this program will bring about unintended consequences.  He feels the lines in the street, the medians, etc., will cause drivers to actually go faster rather than slower.  He expressed concern about the medians which will be filled with traffic signs.  He expressed concern about the design and the unintended consequences.  He talked about being in support of, the improvements at the intersection of Six Forks and Anderson Drive.  He talked about the possibility of putting in speed sensitive devices and other ways to help calm the traffic without going the full program as outlined.
Chad Essick, 301 Fayetteville Street, pointed out he was speaking for property owners on Anderson Drive who support the process.  He pointed out the petition process had been followed and while he hear people saying they did not understand the preliminary plan, that was a part of the petition.  He stated this is an important issue, there are a significant number of families with small children, people who use the street for walking, biking, jogging to school, etc., and we need to do something to slow the traffic.  He talked about the willingness to tweak the plan but the City spend a lot of time and resources coming up with the planning and he feels we should move forward.  He talked about the bump outs, people’s concern about those but pointed out we have those with cars parked on the street now.  The bump outs are no different than a car parking on the street.  He stated they would support reducing the speed from 35 to 25 mph but we need to get something done.  He stated they look forward to working with the City and may be tweaking the plan to make it better but some sort of permanent solution needs to take place.  
Wendy Dyer, 2722 Anderson Drive, stated she had sent an email outlining her concerns.  She stated she initially signed the petition, when it did not show a median near her house.  She pointed out her house is now on the market and people are asking what’s with the proposed median.  She talked about problems with no parking in front of her house pointing out this would prohibit use of service professionals, visitors, etc.  She also talked about the snow storm in 2001 and problems with a snow plow getting through the area with a proposed median.  She talked about her neighbor at 2724 Anderson Drive who is handicapped and he would have difficulty maneuvering around the median to get into his driveway.

Lisa McDougald, 2707 Anderson Drive, talked about signing the petition, the process, concurrence with Mr. Mabe’s comments, appreciation to the City for marking the area which would provide a test period and pointed out she and many others were at the meeting to see if they could get their names off of the petition.  She outlined reasons she opposes the plan which include curb extensions, medians, signs, etc., all that will extract from the beauty and the charm of the area.  She stated there is no homeowners association so questioned who would maintain the landscaping and there is no way to enforce the landscape maintenance, no one in the area wants to take on that responsibility, they will get unsightly signs, it would impede the walking areas and pointed out she feels there are much less intrusive ways to address the situation.

Arthur Matthews, 2507 Beechridge, talked about people taking short cuts through Byrd and Beechridge, concern of safety for people on bicycles, the speed of school buses using the streets, questioned where law enforcement is, called for the speed limit to be reduced to 25 mph, talked about clocking school buses running 40 mph in a 25 mph speed zone, etc.  
Russ Nelson, 2727 Anderson Drive, talked about purchasing in this neighborhood in 1996 because of the charm, old Raleigh neighborhood, limited signage, etc.  He stated he is opposed to the traffic calming program with the exception of the proposed improvements at the intersection of Six Forks and Anderson Drive.  He cited reasons including the fact that his wife is an avid runner and runs with her child in a stroller and the medians, etc., will bring traffic closer to the pedestrians and he fears for their safety.  He talked about the area and talked about the need to slow the traffic but called on the Council to use other ways such as the traffic sensitive sensors, lower speed limits, etc.

John Wardlaw stated his wife grew up at 2731 Anderson Drive and he has seen things change through the years.  He talked about Anderson Drive being developed as a collector street and he does not understand why it is being considered for this traffic calming program.  He talked about other collector type streets and whether the City is going to put traffic calming in those.  He stated he does not feel the collector type street should even be considered for the traffic calming.  He pointed out he had asked for and got statistics on the speeding and gave those statistics.  He stated he does not feel traffic is a problem and the planners should be trying to facilitate the flow of traffic on these collector streets.  He again asked what other collector streets are planned for the traffic calming again stated Anderson shouldn’t be considered, talked about the authority of residents to dictate speed of cars on their street, pointed out many of the residents do not want this and called on the City to spend the $300,000 somewhere else, may be fixing potholes.  
Lisa Sykes, 2721 Royster Road, pointed out she moved to this neighborhood from Plaza which was one of the first traffic calming streets.  She spoke in opposition as she does not feel the traffic calming program works and her feeling that what makes people slow down is police enforcement.  She signed in favor until they saw what was proposed but now it is too late.  The plaza doesn’t have a homeowners association and they were told the residents would have to maintain, weed it, etc.  She pointed out she is as real estate sales person and she is putting her home on the market.  She feels traffic calming is unattractive, the medians are unattractive, weed infested, it just doesn’t work, it reduces property value and it is a waste of time and money.
Jim Baker, 2105 Breeze Road, questioned the area of the traffic calming, who was contacted about the proposal and the fact that other streets in the areas have problems.  He feels that traffic enforcement is the answer.  He stated the bump outs on Anderson Drive are equivalent to a car parking on the street so questioned how and why they would help.  He questioned the need to spend the money again pointing out enforcement is the answer. 

Chuck Skull, 2026 Byrd Street, passed out a detailed article which he indicated shows why traffic calming doesn’t work.  He talked about what Durham did and pointed out he fears that what is proposed here will not work.  He doesn’t feel a problem exists and putting the traffic calming on Anderson will cause a domino effect on the side streets.  He stated traffic calming should have something to help the pedestrians.

David Hawkins, 2733 Anderson Drive, spoke in opposition pointing out the bump outs are the problem.  He feels it is a waste of tax money, he grew up on the street and has lived there all of his life.  He stated may be we should install something like speed cameras and he feels enforcement is the way to make it work, people will slow down if they get ticketed, he knows from experience.  He initially favored this but now that he sees what is being proposed he is in opposition. 
Stuart Thompson, 2300 Beechridge, stated he was in support but when he sees the project he does not feel it will work and spoke in support of 4-way stops at Beechridge and Breeze.

Anthony Dubois, 2812 Anderson Drive, stated everyone wants to slow the traffic and realize we have to do something to slow the traffic.  He stated sidewalks would impact the property owner’s yards.  He feels one of the best ways would be to take the existing road way, narrow the traffic lane and put sidewalks on both sides within existing curb and gutter area, just put sidewalks outside the existing street would do nothing.

Jerri Brock, 2310 Lake Drive, pointed out speeding is an issue.  She and her husband and family walk everywhere.  They feel comfortable walking on St. Mary’s Street, Glenwood Street or Fairview Road, again stated traffic is an issue and she is not sure that the bump outs are the solution to slowing the speeding.  She talked about the traffic routes and flow in the area.

Jo Parry, 3420 Bellevue Road, pointed out Anderson is a gentle sloping slowing road with long sight distances, fairly wide and a fairly safe road to drive.  He tries to stay within the speed limit.  He feels if bump outs are installed it will make it a less safe road.  He stated however people do tend to go a little too fast when turning off of Six Forks Road onto Anderson and may be something could be done there but he is not necessarily in support of the rest of the plan.

John Bruckel, 2413 Anderson Drive, stated he originally signed the petition but now he is against it.  He stated the intersection of Six Forks and Anderson should be the focus.  He does not feel there is a problem on Anderson on between Six Forks and Glenwood pointing out he has lived there over 20 years and doesn’t remember any problems.
Jim Connell, 2331 Lake Drive, stated the last time he had seem this much focus on Anderson Drive was when Anderson Drive was being widened to be a thoroughfare to take traffic from Glenwood to Six Forks.  He stated the traffic will continue to grow in the area.  He stated he feels if the bump outs are installed and chokes the traffic up it will create problems.  He talked about how the traffic calming proposal on Anderson Drive would create problems for Dix and Lake.

Lindsay Reed, 2706 Anderson Drive, stated he is very interested in seeing improvements at Six Forks and Anderson.  He stated he had lived in this area for 51 years, raised his kids and has grandchildren.  He has never seen any real problems it’s a nice place to live.

Glen Parker, 2212 Anderson Drive, stated he did not feel we would be here if the petition was presented as it is now. 

No one else asked to be heard, thus the hearing was closed.  Mayor Meeker suggested that the item be placed on the next agenda and anyone who has comments could email them to the City Clerk and she would distribute them to Council members.  He stated traffic calming is at the request of the citizens and it is to benefit the neighborhood, to help make an area a better place to live.  He stated there seems to be a lot of disagreement here and if we cannot come to a general agreement it is not likely that the project will move ahead.  He stated the item would be placed on the next agenda as a special item. 

TRAFFIC CALMING PROGRAM – MOURNING DOVE DRIVE – HEARING – TO BE PLACED ON NOVEMBER 18, 2008 AGENDA
Traffic Engineer Eric Lamb explained the traffic calming program pointing out the proposal for Mourning Dove Drive is very similar to the type of treatment proposed for Anderson Drive.  He presented a map showing the proposed treatment pointing out there are no speed humps on any side streets, he stated Morning Dove Drive is No. 1 in the City, that is, it has the highest ranking score as it relates to the need for traffic calming.  He explained the project, pointed out they pre-marked the area to show the various treatment. 
David McCrae, 7113 Old Deer Tail, pointed out that is a cross street of Mourning Dove.  He stated the project will not slow down the people we want to slow down.  He stated a weave like this is an invitation to try it out and see how fast a person can go.  He stated he could go through this area at 60 mph per hour pointing out he has raced cars in the past and he knows it can be done.  He feels the proposal is a misguided concept.  He feels the best thing to do is reduce the speed limit and enforce the reduced speed limit as well as add a couple of stop signs.  He stated in addition the medians will force cars to the side of the street and there are a lot of low hanging tree limbs.  He has a 13 foot high travel trailer that he would not be able to go through the areas with medians.  He pointed out this will put the traffic closer to the curbs and he feels will foster speed.  He again asked the Council to take a hard look at the proposal and instead of moving forward with the plan, reduce the speed limit and increase enforcements and install stop signs.
Neil Perry, 8228 Clear Brook Drive, stated he is a traffic engineer and pointed out he designs traffic calming measures all over the country.  He stated there is a lot of misunderstanding about how traffic calming works.  He talked about percentage of cars that would be running over 41 mph, and the calculations of the various numbers of cars running in excess of a certain mph.  He stated this plan is not perfect but he understands something needs to be done.  He stated he is not a big fan of speed humps or bump outs and explained he feels traffic circles work best and explained the logic behind that statement.  He pointed out many times you see traffic circles in the upper income neighborhoods and speed humps in poor neighborhoods.  He feels most everyone hate speed humps and he feels it give traffic calming a bad name.  He called on the Council to take the speed humps out of the proposal.  He talked about traffic circles with center islands being very attractive.  He feels if the traffic circles were proposed for Anderson Drive the Council may get more support.  He stated there are no statistics that shows that traffic will speed up.  He stated he called on the people to not let the proposal scare them as there is a need to slow traffic down on Mourning Dove.
A resident of Summerfield, North talked about being able to walk in peace and spoke in support of the proposal.  He stated he feels that Mourning Dove is the ideal model for traffic calming.  The proposal restores the street to the original design.  He feels the proposal will make Mourning Dove less attractive to cut through traffic and get the traffic onto Strickland Road where it belongs.  He pointed out traffic is bad on Mourning Dove, people are moving because they cannot back out into their driveway.  He talked in support of the proposal.

Holly Hasseler, 7700 Bernadette Lane, stated she has been traveling this street for years and she hates to see the proposal put in place.  The street has many hills and she feels the bump outs could cause safety hazards as it will cause cars to meet head on at the top of the hill.  She just does not feel the bump outs will work.  She questioned the possibility of having enforcement such as radars to help slow the traffic down.  Raleigh will continue to grow and we need as many streets as possible.  She stated nothing has been proposed for Sawmill Road so questioned why for Mourning Dove.  She asked about the possibility of installing bike lanes.  She again stated she is against the traffic calming proposal and asked the Council not to authorize the bump outs at the top of the hill.

Dale Dexter, 8009 Old Deer Trail, stated people do travel too fast on Mourning Dove.  He stated however he is not sure how to deal with that.  He stated there is not good site distance, questioned the location of some of the bump outs.  He talked about people parking on the streets, the problems that will be caused by the bump outs.  He feels that we will create a channel and could have an impact on reaction time.  He has tried to drive between the proposed bump outs and he sees problems.  He questioned the location of the bump outs at the traffic island at Old Deer Trial which has a four-way stop.  He talked about people having to walk further distances to get to the bus stop.  He stated he talked to the people at the local fire department and they knew nothing about the proposal so he does not know if it will have an impact on them but he does know they do not like speed bumps. 
Brian Rivera, 8004 Misty Dawn Way, stated he is not opposed to traffic calming but is in opposition to the current design.  He stated he had some of his friends to check it out and they see it as a challenge to be able to drive faster.  He talked about the 4-way stop at the location of an island at the Old Deer Trail and Mourning Dove.  He indicated they rented a large truck and they could not get it through some of the areas.  He stated the islands would be aesthetically pleasing but does not agree with the location of the islands.

Ann Davis, 8109 Mourning Dove, stated people are traveling at very high speeds and she is concerned if anyone thinks lowering the speed limit will work.  Mourning Dove has become a cut through everybody wants to get places faster and quicker.  She talked about needed enforcement but pointed out she knows that we could not have a police officer out there all the time.  She expressed concern that people were trying it out to see how fast they could go between the proposed bump outs, etc.  She stated this proposal should not be tied to the Anderson Drive proposal, they should be considered separately.  He called on the Council to move forward with something or someone is going to be hurt.  She stated they have been working for four years trying to get something done and asked the Council to please forward.
Catherine Harris, 8720 Mourning Dove, pointed out there is a school directly behind the house in front of her house - West Millbrook.  She pointed out there is a steady line of parents dropping off their kids.  The cars line up on Mourning Dove and there is an island proposed in that location therefore when the parents park to let their kids off or pick them up, it will block traffic.  She stated she had talked to the principal of the school and he sees problems.  She stated there is no way two school buses could pass with the island in its present proposed location.  She stated there is no problem on her end of the street as Mourning Dove dead ends and the traffic has to slow down to turn.  She questioned why an island would be needed at that location.  She pointed out she stood in the middle of the road at 3:00 p.m. recently and saw only three cars.  She stated Mourning Dove doesn’t have that much traffic in her location and she does not understand why the City wants to speed money on this proposal.
Craig Chapman, 8508 Mourning Dove, stated he wants to see some type traffic calming but asked the Council to do it in a way that doesn’t throw obstacles in the middle of the street.  He stated may be we are not focusing on the real problem which is speed.  He talked about the traffic flow, cut through traffic, which traffic he feels should get the priority, a four-way stop at Running Cedar and Mourning Dove, offered suggestions on removing or prohibiting certain turns and suggested may be reducing the traffic to 35 mph and hopefully people would find alternative routes.
Tammy Hollingsworth, 8325 Apple Orchid, President of the Summerville North Homeowners Association pointed out that group has been working on this problem for over 4 years.  She stated they are in support Mourning Dove has different objectives than Anderson Drive; they want to deter traffic so that it will go on the thoroughfare Strickland and people will not speed through the neighborhood.  She talked about 4-way stops but pointed out that is not the only solution.  She talked about the median at the intersection of Mourning Dove and Old Deer Trail, people running stop signs and the feeling that the median would slow them down.  She feels it will help keep the kids safe and she pointed out several of the people from their area looked at the Plaza traffic calming and were very impressed.  They thought it was beautiful landscaping.  She stated their neighborhood had worked hard to keep the area up and she feels the neighbors will support and help maintain the traffic calming devices.  

Elaine Rivera, 8004 Misty Dawn, pointed out the streets in this area are not that wide.  She expressed concern about emergency vehicles having trouble getting in and out of the neighborhood if the medians are there, moving vans will have trouble getting in and out.  She has serious concerns.  She is concerned about the bump outs and the medians.  
Rachel Owens, 7723 Saundra Lane, indicated she is opposed to how the traffic calming is laid out.  She is not opposed to safety but pointed out what is proposed is a little obnoxious.  She pointed out many people use the street to jog as it is not as hard as the sidewalk.   The streets are used by many joggers.  She expressed concern about bikers, the bump outs which cause obstacles for the cars and concern about property values.  She stated she is opposed as presently designed.

J. T. Johnson, 8301 Mourning Dove, stated he won the island lottery, there is a 4-way stop next to his house and an island.  He stated there are times people will run the stop signs.  He stated he feels the proposal will have an impact on his home.  He talked about the size of the streets, the topography in the area and general concerns.

The resident at 8204 Old Deer Trial, pointed out he is concerned that the people will not be able to park their cars on the street.  Access to parking would be limited, he does not know where people will park their cars.  There are three neighborhoods affected and it is assumed those three neighborhoods would have to maintain the island; therefore, assume the homeowners association would be involved.

Jerry Mayo, 8004 Falling Leaf, pointed he lives at the intersection of Mourning Dove and Crown Oaks.  He talked about seeing cars fly up and down, stated he is a professional engineer, talked about the cut-through traffic, areas of Mourning Dove that have speeding and areas that do not, expressed concern about the center island at Mourning Dove and Old Deer Trail.  He talked about possible ways to mark the area to help slow traffic down, expressed concern about forcing traffic to the edge therefore worrying about the overhanging trees and who would maintain those.  He suggested adding stop signs.  He stated however they need something to calm the traffic as they have been working over four years.  He does not want to see this traffic calming bundled with the Anderson Drive and suggested that if Anderson Drive did not want traffic calming to take that money then use it at Mourning Dove.
Eric Leadford, 8709 Morning Dove Drive stated he was very much in favor of this project, he was one of the initial signature gatherers and most people feel something needs to get done.  He talked about this being a cut-through from Falls of Neuse to Six Forks.  He talked about the need for a 4-way stop at Running Cedar and Mourning Dove and asked the Council to consider that pointing out they do not meet the requirements at this point.  He stated people are not stopping.  He feels if that 4-way stop were installed it would help tremendously.  He called on the Council to move forward with the project pointing out there may be some small tweaks that could be done but the majority of the people in the area are in favor.  They could have got more signatures but they stopped when they hit the 75% threshold.  
John Kenney, 3308 North Crestor Court, pointed out he has lived in that area since 1987.  He stated he is for the project but it needs a little tweaking.  He stated in the locations of the condos there are two adjacent bulb outs.  He stated he and his wife tried to pass and they almost had a head on collision.  He talked about the need to do something, talked about the neighborhoods, talked about people needing a place to park their cars, the new greenway in the area, the difficulty in getting to it, the topography of the road, the fact that the principal at West Millbrook is opposed and the fact that Traffic Engineer Thompson did not know about the greenway.  He stated it is an old fashioned neighborhood, they need to get the traffic to treat it that way and he feels this is a god project it just needs a little tweaking.
No one else asked to be heard thus the hearing was closed.  Mayor Meeker suggest that the item be placed on the November 18, 2008 agenda as a special item and if neighbors would like to make comments to email the Clerk and she would provide the information to Council members.

LAW AND PUBLIC SAFETY MEETING – CHANGED
Mr. Isley stated the Law and Public Safety Committee will meet on Wednesday, November 12, 2008 at 3:00 p.m. rather than the usual time which falls on a holiday.

Adjournment:  There being no further business, Mayor Meeker announced the meeting adjourned at 10:00 p.m.

Gail G. Smith

City Clerk
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