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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, May 20, 2008, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley




Councilor Rodger Koopman – via telephone




Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order Pastor Joseph Lewis of the Awesome Word Ministries introduced Pastor Marlene Lewis of Awesome Word Ministries who rendered invocation.  The Pledge of Allegiance was led by Mayor Pro Tem West.  Mayor Meeker announced Councilor Koopman is joining the Council meeting via telephone.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

COMMENDATION – JACK DUNCAN - CONFIRMED
Mayor Meeker pointed out Jack Duncan has been Parks Director for the City of Raleigh for 23 years and plans to retire soon.  He pointed out a commendation has been prepared and asked the Council to adopt the commendation to be presented to Mr. Duncan at a later date.  Mr. Crowder moved approval of the commendation.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

MAYOR’S COMMENTS – RECEIVED

Mayor Meeker pointed out the official opening of Optimal Technologies was held last week.  He expressed appreciation to all City Council members for supporting the awarding of a small incentive and talked about the projections of the company.  They had 15 employees in January, they now have 80, and they are expecting to have many, many, more.  They are headquartered in the center city and welcomed them to the City of Raleigh.

Mayor Meeker expressed appreciation for the Public Works Department breakfast held yesterday.  He pointed out it was a fine event and everyone enjoyed the great food and he expressed appreciation to the Public Works Department for all the work they do.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Apex request to extend sewer contract (Crowder); Utility Acreage fee area (Crowder); Street Closing – McCulloch Street (Meeker); Hope VI Revitalization Grant (Baldwin/West); Enterprise Resource Planning System Software License and consultant contract (McFarlane/Crowder); O’Brien Atkins Associates Contract Amendments #8 and #9 (Crowder).  City Manager Allen pointed out he had provided Council members with an additional temporary street closing relating to South West Street.  He asked that it be added to the Consent Agenda.  Without objection the items, as outlined, were withdrawn from the Consent Agenda and the Street Closing was added.  Mr. Crowder moved administration’s recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

EMPLOYMENT BENEFITS – ESTABLISHING IRREVOCABLE TRUST ACCOUNT – AUTHORIZED

The City began funding its OPEB liability in FY 2007 based on Governmental Accounting Standards Board (GASB) 45’s new accounting and financial reporting requirements to annually report the associated liability and status of funding for the associated future obligations.  These requirements are similar to those applicable for pension liabilities.  As the City continues to fund its OPEB obligations, Administration recommends that an irrevocable trust be established for the exclusive purpose of paying and funding post-employment benefits to eligible employees and eligible retired employees in which the City is liable.  The City currently uses a trust for medical and dental funds and the OPEB irrevocable trust will now separate the OPEB funds from that trust in order to provide an efficient process for reconciliation, accounting, and reporting.

Recommendation:  Authorize the City Manager and City Benefit Committee members to sign the trust agreement to establish the account.  Upheld on Consent Agenda Crowder/Baldwin – 8 ayes.
INVESTMENT POLICY – APPROVED

During 2007, the State approved new legislation providing the City of Raleigh and various other large North Carolina local governments with expanded investment capabilities for certain categories of cash which typically have longer-term investment strategies associated with them.  These include employee benefit funds held in trust, risk management reserves and capital reserves.  This authority allows the City to invest these funds in similar investments currently authorized for State of North Carolina pension funds.  Several North Carolina cities, including Winston-Salem and Durham currently have this authority and the 2007 legislation extended the authority to the City of Raleigh, Wake County, the City of Charlotte, Mecklenburg County, the City of Greensboro and Guilford County.  In accordance with this authority and to comply with applicable accounting standards, the Finance Department has updated the investment policy previously approved by the City Council.  As with all investment options, the Finance Department and its Office of Treasury will continue to exercise prudence in choosing how best to invest all funds covered by this policy.

The investment policy as included in the agenda packet was as follows:

INVESTMENT AND PORTFOLIO POLICY

SCOPE: 

This investment policy applies to activities of the City of Raleigh with regard to investing the financial assets of all hinds.  This policy pertains to hinds invested internally by the City’s staff and contractual arrangements with external managers. 

OBJECTIVES: 

Funds of the City will be invested in accordance with North Carolina General Statutes Chapter 159-30 and 147-69.2.  The City’s investment portfolio shall be managed in a 
manner to attain a market rate of return throughout budgetary and economic cycles, while preserving and protecting capital in the overall portfolio.  Investments shall be made 
based on statutory constraints and subject to available staffing. 

STATUTORY AUTHORIZATION: 

In addition to N.C.G.S 159-30 covering all funds of the City, the City is authorized to 
invest its employee benefits funds held in trust, risk reserve funds, and capital reserves 
as approved by the City Council in accordance with N.C.G.S. 147-69.2 (b)(l)-(6) and (8). 

DELEGATION OF AUTHORITY: 

The Office of the Treasury (hereby referred to as “Office”) is a division of the Finance Department managed by the Treasury Manager who reports to the Chief Financial Officer.  The Office shall develop and maintain written administrative procedures for the operation of the investment program, consistent with these polices.  In order to optimize total return through active portfolio management, resources shall be allocated to the cash management program. 

PRUDENCE: 
The standard of prudence to be applied by the Office shall be the “prudent investor” rule, which states: “Investments shall be made with judgment and care, under circumstances then prevailing, which person of prudence, discretion and intelligence exercise in the management of their own affairs, not for speculation, but for investment, considering the probable safety of their capital as well as the probable income to be derived.”  The prudent investor rule shall be applied in the context of managing the overall portfolio. 

The Office and its designated Investment Officer, acting in accordance with written procedures and exercising due diligence, shall not be held personally responsible for a specific security’s credit risk or market price changes, provided that these deviations are reported immediately and that appropriate action is taken to control adverse developments. 

MONITORING AND ADJUSTING THE PORTFOLIO: 

The designated investment Officer of the Treasury Division will routinely monitor the contents of the portfolio, the available markets and the relative values of competing instruments, and will adjust the portfolio accordingly. 

INTERNAL CONTROLS: 

Controls shall be designed to prevent loss of public funds due to fraud, error, and misrepresentation, unanticipated market changes or imprudent actions.  These controls shall be reviewed annually by the independent auditors.  Also, all investment accounts are reconciled monthly by the Controller’s Office, separate and apart from the investment Officer, and the reconciliation results reported to the Treasury Manager and Chief Financial Officer. 

PORTFOLIO DIVERSIFICATION: 

The City will diversify use of investment instruments to avoid incurring unreasonable risks inherent in over investing in specific instruments, individual financial institutions or maturities.  The following list for portfolio diversification is for non-statutory authorized funds 

Diversification by instrument:

· US Treasury Obligations (bills, notes, and bonds) 

· US Government Agency securities (for example: GNMA, FNMA, FHLMC, FHLB, and FC discount notes and bullet issues) 

· NC Taxable Municipal Bonds 

· Bankers’ Acceptances 

· Commercial Paper 

· Non negotiable Certificates of Deposits 

· Mutual Fund Certified by the NC Local Government Commission (currently - North Carolina Capital Management Trust) 

Diversification by Financial Institution: 

· US Treasury Obligations 



No maximum of the total portfolio 

· US Government Agency 



No maximum of the total portfolio 

· NC Taxable Municipal Bonds 



No more than 10% of the total portfolio 

· Bankers’ Acceptances 



No more than 5% of the total portfolio with one institution 

· Commercial Paper 



No more than 5% of the total portfolio with one institution 

· NCCMT 



No maximum of the total portfolio 

Maturity Scheduling: 

Investment maturities for operating funds shall be scheduled to coincide with projected cash flow needs, taking into account large routine expenditures (payroll, bond payments) as well as considering sizable blacks of anticipated revenues.  Maturities in this category shall be timed to comply with the following guidelines: 

Under 30 days 
10% minimum 

Under 180 days 
25% minimum 

Under 1 year

50% minimum 

Under 3 years

75% minimum 

Under 5 years

100% minimum 

Reserve funds invested by external asset managers are not required to meet liquidity needs within the short-term and may have maturities generally consistent with benchmark indices established to monitor performance of the asset managers.  External asset portfolios are governed by investment objectives and policies established by the City. 

PORTFOLIO DIVERSIFICATION FOR STATUTORY AUTHORIZED FUNDS 

The City may invest employee benefits funds held in trust, risk reserve funds, and capital reserves with North Carolina’s State Investment Trust, external managers, a diversified 
allocation of mutual funds, or any combination of the three.  At no time may the portfolio be invested in greater than 65 percent, nor less than 20 percent in equities.  The portfolio must also hold at all times at least a 25 percent allocation in bonds. 

CREDIT RISK: 

The City limits investments to the provisions of G.S. 159-30 and 147-69 and restricts the purchase of securities to the highest possible ratings whenever particular securities are rated. 

QUALIFIED INSTITUTIONS: 

The City shall maintain a listing of financial institutions, which are approved for investment purposes. Banks shall provide their most recent Consolidated Report of Condition at the request of the City.  At a minimum, the City shall conduct an annual evaluation of each bank’s creditworthiness to determine whether it should be on the “Qualified Institution” listing.  Securities dealers not affiliated with a bank shall be requested to be classified as reporting dealers affiliated with the New York Reserve Bank, as primary dealers. 

SAFEKEEPING AND COLLATERALIZATION: 

The City shall utilize a third party custodial agent for book entry transactions, all of which shall be held in the City’s name.  The custodial agent shall be a trust department authorized to do trust work in North Carolina who has an account with the Federal Reserve. 

The City shall utilize the pooling method of collateralization and use only bank institutions that are approved by the North Carolina Local Government Commission.  The City complies with the provisions of G.S. 159-31 when designating official depositories and verifying that deposits are properly secured. 

REPORTING REQUIREMENTS: 

The Investment Officer shall generate monthly reports to the Treasury Manager for management purposes. These reports as well as other summary information that includes key information on the details of the investment portfolio and other explanatory descriptions are available to the Chief Financial Officer monthly and the City Manager and/or other parties as desired. 

Recommendation:  Approve the revised investment policy as presented.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  
ANNEXATION PETITION – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND ADVERTISE FOR PUBLIC HEARING

The agenda presented the following petitions for annexation.  

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Wake Crossroads Baptist Church
	Greg Pittman & Kenneth W. Goetze
	2.15
	Institutional

	John’s Pointe, Phase 3
	DLMD Development Group, LLC David H. Lips
	20.17
	Residential

	Satellite Petition
	
	
	

	Pearl Creek Subdivision 
	Bill Hardin, Tu Be or Not Tu Be, LLC
	152.00
	Residential


Recommendation:  That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient advertise for public hearings on Tuesday, June 17, 2008.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

PARADE ROUTES – VARIOUS STREETS IN CLUB HILL DRIVE – APPROVED

Jane Dukes, representing the Brier Creek Country Club, requests permission to hold a parade on Friday, July 4, 2008, from 9:00 a.m. until 10:00 a.m.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  
ROAD RACES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following request for road races:

Various Streets in the Vicinity of Wakefield High School

Kazem Yahyapour, representing the Wakefield High School Booster Club, requests a street closure on Saturday, October 4, 2008, from 9:00 a.m. until 10:30 a.m. for a fundraising road race.

Various Streets in the Vicinity of Volant Drive

Jim Young, representing the Peak Fitness Center, requests a street closure on Sunday, November 9, 2008, from 9:00 a.m. until 5:00 p.m. for a 5k Road Race and a 1 mile fun race.

Recommendation:  Approval subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

STREET CLOSINGS – VARIOUS DATES AND LOCATIONS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closings:
1200 Block of Bay Court

Claytona Nixon, representing her neighborhood, requests a street closure on Saturday, May 31, 2008, from 3:00 p.m. until 10:00 p.m. for a block party

200 Block of East Martin Street
Michelle Boyette, representing the Raleigh Civic and Convention Center, requests a street closure on the following Saturday’s, May 31, 2008, June 14, 2008, June 28, 2008, July 12, 2008, July 26, 2008, August 9, 2008, and August 23, 2008, from 8:00 a.m. until 12:00 a.m. for outdoor entertainment events.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

She also requests the encumbrance of the parking spaces along the east side of the 200 block of South Blount Street.

200 Block of East Hargett Street

Taylor Anderton, representing Marbles Kids Museum, requests a street closure on Sunday, June 15, 2008, from 11:00 a.m. until 6:00 p.m. for an outdoor event
500 and 600 Blocks of Kirby Street

Aly Khalifa, representing his neighborhood, requests a street closure on Saturday, June 21, 2008, from 2:00 p.m. until 8:00 p.m. for a neighborhood block party and parade.
00 Block of Edenton Street

Dianna Mauney, representing the State Capital Historic Site and the North Carolina Museum of History, requests a street closure on Friday, July 4, 2008, from 9:30 a.m. until 3:30 p.m. for planned festivities in celebration of July 4th.

400 Block of South West Street

Marlene Klintworth, Outdoor Entertainment Event on behalf of ESS Lounge, requests the closing of the 400 block of South West Street, which is actually a city right of way that runs through the parking lot of the old Depot Building, on the following Thursdays May 29, 2008, June 19, 2008, July 17, 2008, August 14, 2008, September 11, 2008 and September 25, 2008 between 6:00 pm and 1:00 am. 

She is also requesting a waiver of all City ordinances pertaining to the possession and consumption of alcohol on city property and the noise ordinances pertaining to amplified sound. 

Recommendation:  Approval of the various requests at subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

RALEIGH/DURHAM AIRPORT AUTHORITY – FEDERAL AVIATION ADMINISTRATION GRANT – ACCEPTANCE AUTHORIZED

The Federal Aviation Administration issued a grant offer on May 13, 2008, in the amount of $3,483,220 to Raleigh-Durham Airport Authority for Runway Pavement Rehabilitation and Airfield Lighting Improvements.  This project consists of re-surfacing, re-grooving and re-marking Runway 5R-23L, adding paved shoulders and re-wiring and updating airfield lighting circuits serving Runway 5R-23L and Taxiway E as well as various other minor improvements.  The FAA also requires the City of Raleigh along with the City of Durham, Durham County and Wake County to accept grant offers for airport improvements.  Representatives of the Airport Authority will be available at the meeting.

Recommendation:  Concur in RDU acceptance of this FAA grant.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

EASEMENT EXCHANGE – 803 EAST GANNON AVENUE IN ZEBULON – RESOLUTION OF INTENT ADOPTED

A request has been received from Tom Bentley, owner of Murphy Oil USA, Inc., property owner, to exchange an existing 20-foot City of Raleigh sanitary sewer easement for a proposed 20-foot City of Raleigh sanitary sewer easement at 803 East Gannon Avenue, in Zebulon.  The easement exchange is to center the constructed sanitary sewer in the easement.  The construction plans for the sanitary sewer main have been approved by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.
Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.   See Resolution 558.

SOLID WASTE TRANSFER STATION OPERATION AND MAINTENANCE – SUPPLEMENTAL RFP – MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH EAST COAST RESOURCES GROUP

On May 7, 2008, a supplemental RFP for the solicitation of services for the operations and maintenance of the East Wake Solid Waste Transfer Station and Waste Transportation was issued to the four firms who responded to the original RFP in October 2007.  It has been determined that these services will be contracted only to a single-service provider, and has been solicited as such.  As it is the intent to assign the responsibilities of the operations identified in this RFP to the County of Wake, both Wake County and City of Raleigh representatives have reviewed these proposals and participated in the selection process.  Based on this process, East Coast Resources Group, LLC has been identified as the contractor whose proposal will best serve the interests of the public.  A summary of the RFP response evaluation is in the agenda packet, and the contract instrument is being finalized and prepared for execution upon authorization of Council.

Recommendation:  Approve the City Manager’s execution of the contract as submitted.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.

DOWNTOWN WAYFINDING DESIGN – FABRICATION AND INSTALLATION – REBID AUTHORIZED
A bid was issued seeking firms to execute the fabrication and installation of wayfinding signs for the Downtown Wayfinding system.  A firm was selected and authorization was granted by Council to negotiate a contract.  Due to the need to incorporate language regarding the phased nature of this project as well as additional technical specifications into the bid document, authorization to re-bid the project is requested.

Recommendation:  Authorize the re-bid of the Downtown Wayfinding project.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

WATER CONSERVATION – TIERED RATE STRUCTURE – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT FOR SUBMISSION TO CITY COUNCIL

The Raleigh City Council directed City staff on March 4, 2008, to proceed with the work necessary to implement a Tiered Water Conservation Rate Structure (TWCRS) for the water services delivered by the Raleigh Public Utilities Department.  A request for proposals was issued on March 4, 2008, by the TWCRS Team and six financial consulting firms submitted proposals to the City on March 25, 2008, to assist the City in implementing TWCRS.  The proposals were reviewed on March 28, 2008, and four of the financial consultants were interviewed on April 11, 2008.  Below is the final consultant selection ranking:

Raftelis Financial Consultants

Red Oak Consulting

Burton & Associates

Black & Veatch

Recommendation:  Approve the proposed financial consultants’ ranking order for staff project team contract negotiation process, with the final negotiated contract scope and fee amount from the financial consultant to be submitted for final City Council approval.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

NEUSE RIVER WASTEWATER TREATMENT PLANT TRAINING FACILITY – AMENDMENT #4/DTW ARCHITECTS AND PLANNING – APPROVED

The City currently has an agreement with DTW Architects & Planners, Ltd., for the Neuse River Wastewater Treatment Plant Training Facility.  Contract amendment #4, in the amount of $49,800, is for LEED certification services for the new training facility at the Neuse River Wastewater Treatment Plant.

Recommendation:  Approve Amendment #4.  Funds are available in the project account.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

NEUSE RIVER WASTEWATER TREATMENT PLANT CORRECTIVE ACTION PLAN – AMENDMENT #6 – ENSR – APPROVED – TRANSFER AUTHORIZED

The City currently has an agreement with ENSR for the Neuse River Wastewater Treatment Plant Corrective Action Plan.  Contract amendment #6, in the amount of $218,250, is for additional environmental engineering services related to the design and construction phase services for side stream constructed wetlands on the Neuse River Wastewater Treatment Plant property to remove nitrogen from the on-site tributaries to the Neuse River.

Recommendation:  Approve Amendment #6 and the budgetary transfer.

Transferred From:

310-5290-72001-622

Reserve-Capital Projects


$218,250.00

Transferred To:

349-9172-79201-975

NRWWTP Land Application BMP’s

$218,250.00

Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  See Ordinance 396 TF 91.
WAKE FOREST WATER SYSTEM IMPROVEMENT PROJECT – AMENDMENT #1/DEWBERRY & DAVIS – APPROVED – FUNDS TRANSFERRED

On the May 6, 2008, agenda, Council approved Amendment #1 on the Wake Forest Water System Improvements Project for additional design services required to address water quality and pressure issues in the Wake Forest area water system in the amount of $55,880 with Dewberry & Davis, Inc.  There was a mathematical error on the amendment in the amount of $16,720.  The amendment should have been for $72,600 instead of $55,880.

Recommendation:  Approve additional funds needed for Amendment #1 and the budgetary transfer.

Transferred From:

348-9404-79001-943

WF Water Plant Upgrades


$16,720.00

Transferred To:

348-9402-79201-943

WF Water Main Extension


$16,720.00

Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.   See Ordinance 396 TF 91.
PERRY CREEK ROAD WIDENING – AMENDMENT #1/STANTEC CONSULTING SERVICES, INC. – APPROVED

The City previously contracted with Stantec Consulting Services, Inc. for design of the Perry Creek Road Widening project between Capital Boulevard and Louisburg Road.  As the design has progressed, changes to the original design scope have been identified that are necessary to complete the project’s design, permit acquisition and property acquisition.  The negotiated amount for the additional items of work associated with this change in scope totals $157,169.36.
Recommendation:  Approve Amendment #1 in the amount of $157,169.35.  Funds will be transferred administratively.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes. 

PERSONNEL – RALEIGH CONVENTION AND CONFERENCE CENTER – RECLASSIFICATION – APPROVED

The Raleigh Convention & Conference Center would like to request the reclassification of one vacant Administrative Support Specialist position to Customer Service Specialist (PG 28, class code 0127).  This position is responsible for the direction and supervision of staff involved in cashiering and ticket selling.  It is also responsible for verifying and balancing cashier sales and revenue; maintaining accounting records and the preparation and maintenance of reports.

Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

PERSONNEL – POLICE DEPARTMENT RECLASSIFICATION AND TITLE CHANGE – APPROVED

The Police Department requests the reclassification of a Communications Maintenance Supervisor (pay grade 33) to a Systems Analyst/Programmer position (pay grade 34).  The Systems Analyst/Programmer will provide technology support, development and implementation for the Department’s in-car technologies, including Mobile Computer Terminals (MCTs), aircards, AVL units and digital video cameras.  The Communications Maintenance Supervisor position is currently vacant, and with the Department’s transition to 800 MHz, the position is no longer needed.  Radio maintenance is now the responsibility of the ECC’s Radio Shop.

Change the title of the current Strategic Planning Specialist (pay grade 37) by name to Community Policing Programs Coordinator.  This change is requested to more adequately address the overall responsibilities of the position specifically as they relate to managing community policing initiatives.

The City of Raleigh Personnel Department has reviewed the request and agrees with the recommendations and there is sufficient funding within the department’s budget to support this request.

Recommendation:  Approve reclassification and title change.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

STC-3-08 – BOUREE CIRCLE – RESOLUTION OF INTENT ADOPTED

Colin MacNair, Jr. is petitioning to close the entire southern half of the unimproved right-of-way known as Bouree Circle southwest of Athens Drive.  The petition was submitted to meet condition 6 of Administrative Action 1084 for S-10-2006 Athens Grove Cluster Unit Development.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, June 17, 2008.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.   See Resolution 559.

ENCROACHMENT – 3540 BRENTWOOD ROAD – APPROVED CONDITIONALLY

A request has been received from James A. and Esperanza A. Gefre for an encroachment agreement for the purpose of maintaining the existing wooden fence at 3540 Brentwood Road.  The fence encroaches into the right-of-way 13 inches along Brentwood Road and 8 feet along Ingram Drive behind the sidewalk at a height of 42 inches.
Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

ENCROACHMENT – 3600 BRENTWOOD ROAD – APPROVED CONDITIONALLY

A request has been received from Elizabeth F. Mauney to encroach on City right-of-way at 3600 Brentwood Road in order to maintain the existing wooden fence.  The fence encroaches into the right-of-way approximately 102 feet by 5’10” and 4 inches in height on Ingram Drive.
Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

ENCROACHMENT – 1800 OAKBORO DRIVE – APPROVED CONDITIONALLY

A request has been received from Falls River Management Group to encroach on City right-of-way at 1800 Oakboro Drive for the purpose of installing crushed stone paths, concrete pavers; drain pipes at Falls River Avenue curb inlet/catch basin; low shrubs and ground cover plantings encroaching into the right-of-way at the existing “Oakboro Park” bounded by Rose Bank Lane, Falls River Avenue and Brandermill Lane for one square block as shown on plans drawn by Sears Design Group, PA dated 03/31/08.

Recommendation:  Approve the encroachment subject to conditions outlined Resolution 1996-153 and 1) The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation; 2) The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; 3) The Owner shall obtain a “Stormwater” permit for the tie into the public catch basin from the Inspections Department prior to construction; 4) The Owner shall obtain approval for storm drainage calculations from the City of Raleigh Stormwater Division prior to construction; 5) The Owner/Homeowners’ Association shall be responsible for maintenance of all items behind the back of curb within the park; 6) The Owner/Homeowners’ Association shall maintain all landscaping and trees in perpetuity; current professional landscape and arboricultural industry standards shall apply; and 7) The City Urban Forestry recommends on L3-8 that burlap and basket be removed from at least the top 1/3 of root balls of plant material to ensure healthy growth and survival.

Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

ENCROACHMENT – EMERALD CREEK DRIVE AT GLOBE ROAD – APPROVED CONDITIONALLY

A request has been received from Toll Brothers, Inc. to encroach on City right-of-way on Emerald Creek Drive at Globe Road for the purpose of installing landscaping to include 4 trees, groundcover and shrubs encroaching into the entrance median right-of-way 85’ x 10’ on Emerald Creek Drive at Globe Road.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and 1) The Owner shall obtain a “Right-of-Way” permit from the Inspections Department prior to installation; 2) The Owner shall contact “NC One Call Center” 48 hours prior to excavation and shall remain 10’ from existing utilities; 3) The Owner shall obtain a “Vegetation Impact Permit” from the City Urban Forestry prior to planting, trenching, boring, excavating, filling and/or removal of any existing trees.  All current professional landscape and arboricultural industry standards shall apply; and 4) The Owner/Homeowner’s Association shall maintain the proposed landscaping in perpetuity.
Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Finance - $5,379,504.00 – to provide funds for the debt service for automated meter reading project, equipment rolling stock, and Town of Wendell debt service.  The related debt issue was previously approved and the amendment now books the associated debt service consistent with the debt model.

Fire - $251,571.00 – North Carolina Department of Emergency Management has awarded a grant in the amount of $251,571 to be used to purchase equipment for the Regional Response Team’s (RRT) hazardous materials response and training.  Permission is requested to sign the Memorandum of Agreement and approve the budget amendment.

Parks and Recreation - $1,490.00 – to accept the following donations:  $400 from Rushing for Oakwood dog park, $100 from Hamilton for Oakwood dog park, $300 from Meyers for park bench at Lake Lynn, $300 from Kidder for Park bench at Lake Lynn, $390 for donations for Mordecai Mini Park.

Parks and Recreation - $35,000.00 – to increase revenues and expenditures (within the marketing division revolving budget) to accommodate greater interest and participation in corporate leisure service activities
The agenda outlined the revenue and expenditure accounts involved in the various budget amendments.
Recommendation:  Approval of the Budget Amendment as outlined. Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  . See Ordinance 396 TF 91.

REIMBURSEMENT CONTRACT – VARIOUS – APPROVED

The following reimbursable contracts are presented for approval and the City Manager’s signature costs have been certified by the Public Utilities Department.

Water Area 902 Contract #64

City of Raleigh

Strickland Road Watermain Project

Construct 12-inch and larger water mains

Total Reimbursement $734,310.00

Sewer Area 90 Contract #24
City of Raleigh

Crabtree Creek Sewer Parallel, Phase IV

Construct 12-inch and larger sewer mains

Total Reimbursement $614,613.00

Sewer Area 93 Contract #8
Neuse River Interceptor Project

Construct 12-inch and larger sewer main

Total Reimbursement $468,000.00

Water Area 92 Contract #56

City of Raleigh

Milburnie Road Watermain Extension Project

Construct 12-inch and larger water mains

Total Reimbursement $460,549.00

Water Area 02 Contract #7

North Wake Developers

Granite Falls Boulevard, Phase I Water Main Project in Rolesville

Construct 12-inch water main

Total Reimbursement $62,500.00

Recommendation:  Approve contracts.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  

BOYLAN HEIGHTS WATER AND SANITARY SEWER IMPROVEMENTS – CHANGE ORDER #5 – PIPELINE UTILITIES, INC. – APPROVED

This change order is for a net increase of $83,501 and time extension of 21 calendar days.

Reason:

For emergency sewer repair off Willow Vista Drive.

History:

Original contract amount

$438,997.00

Previous net changes (ADD)

$549,826.00

New contract amount

         $1,072,324.00

Budgetary accounts to be amended:

Transferred From:

325-8468-79001-975

Main Replacement

$83,501.00

Transferred To:

325-8468-79202-975

Main Replacement

$83,501.00

Recommendation:  Approve the change order in the amount of $83,501, time extension of 21 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.   See Ordinance 396 TF 91.

GREENBRIER WATERLINE PROJECT – CHANGE ORDER #1 – BILLINGS & GARRETT, INC. – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $116,045 and time extension of 30 calendar days.

Reason:

For an odor control station needed to address an odor problem caused by the LPP system in the Rolesville service area.

History:

Original contract amount

$781,889.00

New contract amount


$897,934.00

Budgetary accounts to be amended:

Transferred From:

349-9166-79001-975

Walnut Creek/Influent Lift Station

$116,045.00

Transferred To:

349-8468-79202-975

Main Replacement



$116,045.00

Recommendation:  Approve the change order in the amount of $116,045, time extension of 30 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  See Ordinance 396 TF 91.
TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented transfers within the departments of Finance, Parks and Recreation, Public Utilities and Solid Waste Services.  The agenda outlined the Code Accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.   See Ordinance 396 TF 91.

NEUSE RIVER WASTEWATER TREATMENT PLANT – DENITRIFICATION FILTER ADDITION – BID AWARDED TO ADAMS ROBINSON ENTERPRISES, INC. – FUNDS TRANSFERRED

Four construction bids were received on March 27, 2008, for the Neuse River Wastewater Treatment Plant Denitrification Filter Addition and Offsite Reuse Pump Station Project.  Adams Robinson Enterprises, Inc. submitted the low base bid in the amount of $26,717,000.  Adams Robinson Enterprises, Inc. submitted a 13.1% MWBE participation plan.

Recommendation:  Approve the low base bid of Adams Robinson Enterprises, Inc., in the amount of $26,717,000 and the budgetary transfer.

Transferred From:

349-8468-79001-975

Main Replacement




$          553.50

349-8468-79102-975

Main Replacement





500.00

349-8468-79202-975

Main Replacement




         7,980.78

349-8530-79001-975

NRWWTP Reuse System Expansion


     387,979.81

349-8831-79102-975

Lower Crabtree Interceptor Parallel


       12,947.00

349-8831-79202-975

Lower Crabtree Interceptor Parallel


       89,250.24

349-8831-79307-975

Lower Crabtree Interceptor Parallel


         7,500.00

349-9027-79202-975

Neuse River East Parallel Intercept

                     9,609.54

349-9031-79001-975

Access to Siphons




     253,546.63

349-9031-79201-975

Access to Siphons




         1,228.96

349-9186-79001-975

NRWWTP SCADA Improvements


       62,989.41

349-9186-79290-975

NRWWTP SCADA Improvement


         5,350.00

349-9186-79308-975

NRWWTP SCADA Improvements


         2,103.71

349-9188-79001-975

NRWWTP Security Improvements


       83,800.88

349-9188-79202-975

NRWWTP Security Improvements


         5,625.60

349-9247-79001-975

NRWWTP Solids Handling Improvements

       39,690.96

349-9300-79001-975

NRWWTP Filter & Blower Impv

            14,810,326.02

349-9301-79001-975

NRWWTP Repair/Resurface Roads

                 100,000.00

349-9303-79001-975

NRWWTP Odor Control Improve


     180,790.44

349-9305-79001-975

NRWWTP Reuse Pump Disinf Irr Impv

     300,000.00

349-9413-79001-975

Walnut Crk Vac Trk Material Dry Fac

       16,913.09

349-9413-79202-975

Walnut Crk Vac Trk Material Dry Fac

            437.25

349-9413-79290-975

Walnut Crk Vac Trk Material Dry Fac

            144.74

349-9414-79001-975

Crabtree Crk Sewer Transmis Study


    203,800.00

349-9426-79001-975

Smith Crk WWTP Process Improvements
             6,186,393.00

349-9495-79001-975

Walnut Crk Intercept Rehab



    500,000.00

349-9531-79001-975

NRWWTP Data Mgmt System


    164,373.15

349-9579-79202-975

Oakmont Sewer Main Extension


           714.54

349-9591-79202-975

Sewer Rehabilitation Phase IV


      19,911.59

349-9601-79001-975

Greenbrier/Maxwell Pump Sta Impv


      11,311.50

349-9601-79102-975

Greenbrier/Maxwell Pump Sta Impv


        3,962.00

349-9603-79102-975

Skycrest/Dogwood Annexation


           366.00

349-9603-79201-975

Skycrest/Dogwood Annexation


        5,124.30

349-9603-79202-975

Skycrest/Dogwood Annexation


           302.80

349-9744-79001-975

Little Crk WWTP Expansion/Impv

             1,241,472.56

349-9809-79001-975

Little Crk WWTP Expansion (Ph II)

             2,000,000.00










         $26,717,000.00

Transferred To:

349-9300-79202-975

NRWWTP Filter & Blower Impv

         $26,717,000.00

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  See Ordinance 396 TF 91.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to a no parking zone on Ebenezer Church Road and speed limit reduction on Cooper Road due to inconsistency between the posted speed limit and the traffic code.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda Crowder/Baldwin - 8 ayes.  See Ordinance 397.

END OF CONSENT AGENDA

APEX – REQUEST TO EXTEND RALEIGH SEWER CONTRACT – APPROVED
The City of Raleigh and the Town of Apex have an existing 1.0 MGD sanitary sewer capacity agreement, dated November 28, 2001, for a period of 10 years.  Although the sewer agreement is almost seven years old, Apex has only discharged wastewater to Raleigh for two short periods of time, one of which was for transmission system testing purposes.  Apex has requested that Raleigh consider a time extension to the existing sewer capacity agreement for two years, until Apex, Cary and others make the Western Wake Regional Wastewater Management Facilities operational.
Recommendation:  Approve the Town of Apex request to extend the contract time of the subject sanitary sewer capacity agreement for two additional years, making the revised agreement effective until November 30, 2013.

Mr. Crowder stated he withdrew this from the consent agenda as he did not see any backup information so he has questions as to what this is all about.  City Manager Allen pointed out the Town of Apex purchased some reserve capacity from the City of Raleigh.  They have used it only twice.  They are in the process along with other Western Wake Regional Wastewater Treatment Facilities of getting their new facilities operational.  They had requested an extension and the City is recommending a two year extension.  They would pay for any usage, etc.  Mr. Crowder moved approval.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

UTILITY ACREAGE FEE – WAKE FOREST DESIGNATED AS “04”

Due to the merger of the Wake Forest utility system with the City’s utility system, it is necessary to set up a new Utility Acreage Fee Area.  This area will be designated as “04” for Wake Forest and will be used to identify the reimbursement projects in the Wake Forest area.

Recommendation:  Concur in the addition of Acreage Fee Area 04 for Wake Forest, to be retroactive to July 1, 2005.

Mr. Crowder stated he had withdrawn this from the Consent Agenda as he did not see any backup information.  City Manager Allen pointed out this is simply setting up a reimbursement area for Wake Forest and will be utilized to identify reimbursement projects in the Wake Forest area and where the reimbursements collections are placed.  Mr. Crowder moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
STREET CLOSING – 700 BLOCK OF MCCULLOCH STREET – APPROVED

Anne McLaurin, representing the Boylan Heights neighborhood, requests a street closure on Sunday, June 1, 2008, from 5:00 p.m. until 8:00 p.m. for a graduation celebration.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.

Mayor Meeker stated he had withdrawn this from the Consent Agenda as his wife is the applicant therefore he would like to be excused from participation.  Mr. Crowder moved the Mayor be excused from participation on the item.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  Mr. Isley moved approval of the street closing as outlined.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except the Mayor who was excused from participation.  Mayor Pro Tem ruled the motion adopted on a 7-0 vote.  

RALEIGH HOUSING AUTHORITY AND CITY OF RALEIGH – HOPE IV REVITALIZATION GRANT – APPROVED; COMMUNITY EMPOWERMENT AND PLANNING – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

The purpose of the proposed agreement between the Raleigh Housing Authority (RHA) and the City of Raleigh relating to the HOPE VI revitalization grant for the Walnut Terrace community is to direct and outline the duties and responsibilities of both parties in support of the RHA’s application for the grant.  The area that would be impacted by the redevelopment as it relates to the provision of available quality affordable housing includes the Walnut Terrace public housing community and areas within a three-mile radius of that community.  The Agreement includes five-year projections of Community Development expenditures within that radius; the data contained therein demonstrates local commitment to affordable housing activities in support of the RHA HOPE VI application to the U.S. Department of Housing and Urban Development (HUD).  A copy of the agreement was in the agenda packet.

Recommendation:  Approve the agreement between the Raleigh Housing Authority and the City of Raleigh in support of the RHA’s HOPE VI grant application to HUD and authorize the City Manager to sign the agreement, with the proviso that if the HOPE VI grant is not awarded, the agreement will be null and void.

Mr. West stated he had withdrawn this from the Consent Agenda pointing out he is in support of the HOPE VI Program.  It has played a key role in Southeast Raleigh and talked about the success of the program, etc.  He stated he did not withdraw this item to talk about this particular request but to talk about concerns he has heard from many about the lack of community involvement relating to the work of the Raleigh Housing Authority.  He stated Council members will remember that he, Mr. Stephenson, Mr. Crowder and several community people met with the Raleigh Housing Authority leadership and board and he thought it was a pretty good meeting.  The Board seemed to be surprised about the concern about involvement or lack of involvement.  He stated he and other Council members have said they would facilitate meetings with the community relative to communication, etc.  He feels the lack of communication between all is really forming a wedge.  He stated the Housing Authority comes to the Council for certain authorities, appointments, etc.  He feels the Board members are eager to participate in some type meeting.  He stated he does not remember the City receiving any response about the possibility of facilitating meetings with the community.  He stated we should move ahead and approve this request but he feels we have to do something to forge a better working relationship between the Housing Authority and the community, some system for monitoring and getting feedback a communications and public relations.  He stated may be we could put that back into the Budget & Economic Development Committee and get some type system put in place for monitoring, feedback, etc.  He talked about how to get the Raleigh Housing Authority Board involved and again stated he hadn’t heard anything from the Housing Authority as it relates to follow-up of the meeting.  
Ms. Baldwin talked about the need for the Housing Authority to work with the planning staff relating to development and the Comprehensive Plan.  She would like to see that tweaked and make sure that all are involved.  Mayor Meeker suggested approving the item as outlined and refer the community involvement/communication/planning aspect to Budget & Economic Development Committee.  His motion was seconded by Ms. Baldwin.  Mr. Crowder talked about the possibility of having the two boards meet together prior to it being discussed in committee so that everyone will have a better understanding of the issues, concerns, etc.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor rule the motion adopted on an 8-0 vote. 

ERP SYSTEM – SOFTWARE LICENSES AND CONSULTANT SERVICES CONTRACT – VARIOUS CONTRACTS AND BUDGETARY ADJUSTMENTS APPROVED

At its March 18, 2008, meeting, the City Council authorized Administration to negotiate with the team of Oracle/PeopleSoft and Cherry Road for acquisition of software and implementation services related to an Enterprise Resource Planning (ERP) System.  Negotiations are now complete with those vendors and satisfactory contracts are ready for execution.  The software licenses are contracted with Mythics, Inc., the authorized reseller for Oracle.  A separate Request for Proposal was issued for the Change Management services for the ERP project and that contract is also ready for execution.

City Administration has successfully negotiated ERP contracts with the vendors as listed below.

Mythics, Inc. $2,961,979 - Oracle/PeopleSoft and other related software licenses and associated expenses related to ERP Implementation.

Mythics, Inc. $636,698 - Software maintenance for the aforementioned software licenses.

Cherry Road, Inc $18,145,000 - Professional services for the implementation of the ERP system.

TATC, Inc.
$722,166 - Change management services to facilitate the implementation of the ERP system.

City Council, at its May 6 meeting, authorized a 10-year, $30 million borrowing to fund these contracts and certain other direct expenses of the ERP project.  The budget adjustment to book these items is as follows:

The following accounts should be increased by:

Revenue Accounts:

502-0000-51899-000

Proceeds from ST Debt

$30,000,000.00

502-0000-52120-000

Interest Earnings


    1,050,000.00

502-0000-85999-000

Transfer from Fund 501

    2,574,500.00









$33,624,500.00

Expense Accounts:

502-9950-70201-975

Software Maintenance

$     636,698.00

502-9950-70211-975

ERP Software License

    2,961,979.00

502-9950-70715-975

ERP Implementation Services
  18,145,000.00

502-9950-70780-975

ERP Contractual Services

    6,060,000.00

502-9950-79001-975

Reserve-ERP (debt funded)

    3,246,323.00

502-9773-79001-975

Reserve-ERP (tech funded)

    2,574,500.00










$33,624,500.00

Recommendation:  Approve execution of the aforementioned contracts and budgetary adjustments.

Ms. McFarlane stated she had withdrawn this from the Consent Agenda pointing out she does not have a real handle on the time line, exactly what this covers, sequencing, etc.  She would like to hold it and take a little closer look.  Mr. Crowder stated he too had withdrawn it from the Consent Agenda as he has a whole list of questions.
City Manager Allen pointed out staff had negotiated a very specific time line.  He pointed out this has been before Council on several occasions, the Council has approved the financing and the issue on a number of different occasions.  He stated the staff has all sorts of details and can answer any questions.  He stated this is probably one of the biggest technology undertaking in this area.  Mayor Meeker suggested holding the item until the end of the meeting and at that time detailed discussion could take place.
At the end of the meeting, Chief Information Officer Gail Roper pointed out this is a program which will replace three of the major legacy technology groups including utility billing, financing and human resources system.  She pointed out the human resources component will be a new system.  We currently do not have a way to manage our human resources.  She pointed out she came from a city where she implemented a similar system some seven years ago.  She explained the benefits of such a system and pointed out we are trying to move rapidly through the process so we can move forward.  She talked about the negotiating process that has taken place, the pricing and software, the installment purchase and interest rate over the 10 year period, efforts to make certain we are moving ahead as quickly as possible.  She talked about this effort helping us to find a solution for tiered utility billing pointing out the current system will not accommodate a tiered rate without an awful lot of work.  She talked about the fact that they spent the weekend trying to get some of our major systems back on line.  She talked about what the money would cover which includes migration of our existing data into the new system, touched on the amount of data to be imported, the standup of the new system hardware and software.  Mayor Meeker questioned if the consultants we are proposing on board have done this for cities the size of Raleigh with Ms. Roper pointing out they have.  

Mr. Crowder pointed out many of his questions relate to the financial package and questioned return on the investment and how we are going to integrate to other departments such as the Inspections Department, how we are going to integrate this system into our delivery services.  He stated he understands this system will be helpful with budgeting, utility rates, personnel, etc. but questioned how it is going to assist delivery services of the various departments.  Ms. Roper talked about other programs that will be involved and how this will help in paying vendors, hiring people, utility billing aspect, citizens doing online payments, purchase orders, purchasing and touched on the many aspects that would be addressed by this system.  She pointed out in information technology many times the return on investment is more in the line of the efficiency produced pointing out the technology allows us to be more efficient in our work.  Mr. Crowder asked if all city departments will be involved and will be assisted by this technology.  Chief Information Officer Roper gave the departments involved, sponsors, how you set such a system up, how you integrate the existing programs and import the information or data into the new system, looking at existing programs or technologies to determine if it makes sense to keep them or maintain them or upgrade them, import of the worthwhile programs into the new system, the fact this system will allow us to go to new programs such as a 311 call center, multi-jurisdiction 311 system, and touched on various things that the new system would allow the City to upgrade or participate in. 
Mr. Crowder asked about the financing with the City Manager pointing out the City Council had already approved the installment purchase arrangement.  The cost will be shared based on use.  He stated basically the money is coming out of our technology fund pointing out over the last four or five years the City Council has allocated $2 to $4 million per year for technology support.  It will be allocated by user.  City Manager Allen pointed out the utility fund will reimburse the general fund.  

Ms. McFarlane asked Chief Information Officer Roper to clarify how long it took for the system she had been in charge of putting in place in another city to stabilize with Ms. Roper clarifying how long it took to install, how it is working, etc.  Ms. McFarlane pointed out as she understands what is before the Council, there is $18 million for professional services.  She questioned where that amount of money takes us.  Is it to get everything done or is it for a certain period of time.  Ms. Roper pointed out it is a pay by deliverable contract.  City Manager Allen pointed out the Government Finance Officer Association has been looking over our shoulders and helping us with this process.  They have reviewed the terms of the contract and pricing and pointed out they feel it is one of the best contracts or terms of contract they have seen anywhere in the country.  Further discussion took place concerning integrating or incorporating some of the functionality of our current programs and how they can be incorporated into the system.
Lou Bonupane talked about the financing and touched on the percentages that will be allocated to general government, public utilities, parking fund and performing arts center.  The fact that the debt service is built into our budget was touched on.  
Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote.  See Ordinance 396 TF 91.

CONVENTION CENTER – OBRIEN ATKINS ASSOCIATES AMENDMENTS #8 AND #9 – APPROVED

Obrien Atkins Associates – Amendment #8
The City currently has an agreement with Obrien Atkins Associates - Design Consultant on the new Raleigh Convention Center.  Contract Amendment # 8, adds three hundred twenty five thousand ($325,000) to the contract for interim Construction Administration services for three months.  Additional material was provided in the agenda packet.  This is proposed to extend the Design Consultants services contract as an interim period until accord is reached with the Construction Manager and Design teams for revised Substantial Completion and Final Completion dates.

Obrien Atkins Associates – Amendment #9

The City currently has an agreement with Obrien Atkins Associates - Design Consultant on the new Raleigh Convention Center.  Contract Amendment # 9, adds seven hundred seventy five thousand ($775,000) to the contract for Construction Administration services.  This is necessary to extend the Design Consultants services contract to be consistent with the revised Substantial Completion and Final Completion dates as agreed upon between the City and the CMAR and approved by City Council on April 1, 2008.  Additional material was provided in the agenda packet.

Mr. Crowder pointed out he had withdrawn these from the Consent Agenda pointing out he would like to have some additional information on the delays.  City Manager Allen pointed out the Council has been provided with monthly reports which documents the delays.  He stated these delays carry us up to the August deadline and that has not changed from what has been provided in the monthly reports.  This document brings the design consultant up-to-date.  Mr. Crowder moved approval of Amendment #8 and #9/Obrien Atkins Associates – Raleigh Convention Center.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – ITEMS TO BE HANDLED SEPARATELY

Mayor Meeker presented the Planning Commission Consent Agenda indicating there have been questions about all items with the exception of one; therefore, the Planning Commission items would be considered case-by-case.

REZONING Z-42-07 AND Z-43-07 – LAKESTONE DRIVE – APPROVED IN PART
Rezoning Z-42-07 is a request is to rezone approximately 4.49 acres, currently zoned Residential-4 with Special Highway Overlay District-1.  The proposal is to rezone the property to Residential-2 with Special Highway Overlay District-1.

CR-11196 from the Planning Commission finds that this case is consistent with the Comprehensive Plan and recommends approval in part (R-4 to R-2) and denial in part (SHOD-1).

Rezoning Z-43-07 is a request is to rezone approximately 4.49 acres, currently zoned Residential-4 with Special Highway Overlay District-1.  The proposal is to rezone the property to remove the Special Highway Overlay District-1.

CR-11197 from the Planning Commission finds that this case is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons, the Planning Commission recommends that this case be approved (removal of SHOD-1) and denied (R-4) in part.

Planning Commission Chairman Mullins explained the two cases, location, Planning Commission discussion and recommendations.

Mayor Meeker questioned the difference between the setback required by SHOD and the location of the property line in relationship to the brick wall and the SHOD setback.  The SHOD 1 and 2 setback required yard and the setback depending on whether you are talking side yard, back yard, or front yard was debated and it was pointed out the brick wall is outside the property line.  Attorney Tom Worth talked about easements.  Mr. Crowder pointed out there has already been some exceptions to this SHOD and that concerns him and he does not feel we should continue chipping away at the SHOD.  Mayor Meeker pointed out the purpose of the SHOD setback is to protect the view but here you’ve got the brick wall and the recommendation it seems to be appropriate.  Ms. McFarlane asked for and got clarification on the difference in the SHOD setbacks in the various zones and pointed out as she understands we are talking about a 5 foot difference.  Ms. McFarlane questioned why we would remove or why anyone would request removal of the SHOD with it being pointed out mainly to provide flexibility.  Mayor Meeker again stated given the topography of the area and the wall, no one can see the properties.  Where the SHOD has been removed in this vicinity was talked about.  Mr. Crowder pointed out the SHOD is for protection of vision as well as sound and expressed concern that we are slowly chipping away at the SHOD.  Brief discussion took place as to whether to consider Z-42 and Z-43 together or separately with Council members indicating they would like to consider them separately.  Mr. Isley moved upholding the Planning Commission’s recommendation on Z-42-07 as outlined in CR-11196.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 398 ZC 621.
Mr. Isley moved holding the Planning Commission’s recommendation on Z-43-07 as outlined in CR11197.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Ms. McFarlane and Mr. Crowder who voted in the negative (Koopman and excused).  The Mayor ruled the motion adopted on a 5-2 vote.  See Ordinance 398 ZC 621.  
Later in the meeting, Mr. Crowder asked to reconsider Z-43-07 as he would like to consider the rezoning and removal of the SHOD separately.  It was pointed out Mr. Crowder could not move to reconsider as he was on the “losing” side.  Mr. Crowder stated he simply wanted to divide the issue as he is in support of the rezoning but in opposition to removing the SHOD.  Mr. Stephenson moved that the Council reconsider its action on Z-43-07.  There was no second.  Mayor Meeker asked that the record show that Mr. Crowder was in support of the down zoning but in opposition to removal of the SHOD.
REZONING Z-24-08 AND MP-1-08 – BRUCKHAUS STREET/NSS BRIER CREEK – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Rezoning Z-24-08 is a request to rezone approximately 3.77 acres, currently zoned Thoroughfare District Conditional Use District with Planned Development District.  The proposal is to rezone the property to Thoroughfare District Conditional Use District with Planned Development District (Amended).

CR-11198 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons, the Planning Commission recommends that this request be approved in accordance with zoning conditions dated December 18, 2007, and the Master Plan (MP-1-08) document dated May 9, 2008

MP-1-08 is a request is to approve a master plan associated with the petition to rezone (Z-24-08) approximately 3.77 acres, currently zoned Thoroughfare District Conditional Use with Planned Development Conditional Use Overlay District (Z-55-04/MP-2-04).  The proposal is to rezone the property to add a new Planned Development Conditional Use Overlay District.  This new master plan proposes allowance of a mix of recreation, institution/civic/services, office, and commercial uses land uses as well as a new use not currently allowed: mini-warehouse storage uses, an industrial land use.  The proposal limits land uses to the following maximums: office uses, 50,000 square feet; commercial uses, 40,000 square feet; mini warehouse storage uses, 215,000 square feet with a maximum building footprint of 63,000 square feet.  The applicant proposes that this master plan will implement the Village Center concept recommended by the Brier Creek Village Center Small Area Plan.  Design guidelines for building orientation, façade character, building setbacks, parking, and streetscape elements which specifically reference standards of the Urban Design Guidelines for Mixed-Use Neighborhood and Village Centers have been incorporated within the master plan.

CR-11199 from the Planning Commission recommends approval with conditions.  Planning Commission Chairman Mullins explained the rezoning request, the location, and the Planning Commission’s recommendation.  Planning Director Silver pointed out MP-1-08 is the master plan associated with Z-24-08.  The Master Plan tied down a lot of the design elements, etc.  Mr. Stephenson talked about a meeting with the applicant and others discussing some design issues and pointed out it was his understanding the applicant agreed to provide some additional information.  He stated he does not have any problems with the use that is the storage units.  His problem is the way they are organized.  He would like to see some design changes to show more pedestrian orientation; therefore, he would like to refer the item to the Comprehensive Planning Committee.
David Lasso pointed out he did meet with Mr. Stephenson and talked about changes to the facades to encourage pedestrian activity.  He stated they agreed to take steps to do that.  He stated the pedestrian activity and circulation is there, it just doesn’t appear to be.  Discussion took place as to whether the master plan included those changes.  Mr. Stephenson moved Z-24-08 and the associated MP-1-08 be referred to the Comprehensive Planning Committee.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
IR-6-07 – SUNSET RECOMBINATION – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to approve an “infill recombination” to recombine 3 existing lots into 2 lots, zoned Residential-6.  This development constitutes an "infill recombination" of less than 5 acres surrounded on at least 66% of its perimeter by developed single-family detached dwellings, and contains either one or more lot frontages less than 80% of the median of the surrounding lots, or one or more lot sizes less than 80% of the median of the surrounding lots or both.

CR-11200 from the Planning Commission recommends approval with conditions.

Planning Commission Chairman Mullins explained the request, discussion and action of the Planning Commission.  Planning Director Silver pointed out there was extensive discussion about what could be built on this lot.  The applicant did make some changes in terms of height, size and setbacks.  Mr. Isley pointed out he had received emails and calls from a number of people who wanted to discuss this further and would like to have it referred to the Comprehensive Planning Committee and so moved.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Koopman absent and excused). The Mayor ruled the motion adopted on a 7-0 vote.

TC-5-08 – FACILITY FEES – APPROVED AS PRESENTED AT PUBLIC HEARING

This text change proposes to amend the Zoning Code by updating the City's thoroughfare and open space facility fee program.  Changes include increases of existing fees and modifications to fee and reimbursement schedules.

CR-11201 from the Planning Commission recommends that this text change be approved, as revised.

Planning Commission Chairman Mullins explained the Planning Commission recommends adopting the revised methodology for calculating thoroughfare facility fees based on 30% of the recommended by the Duncan report and retaining the current open space facility fees for FY2008/2009.  The Planning Commission recommends against the original proposal which establish thoroughfare fees at 60% of that recommended by the Duncan report and the proposed increases to the open face facility as originally proposed (effective the first day of the month following the adoption of the ordinance).  In lieu there of, the Planning Commission recommends spreading the originally proposed increases incrementally for 3 years beginning in FY2009/2010.  The schedule will result in the facility fee increases desired by the City Council to be implemented by July 2011.  He stated based on the current economic conditions the additional revenues generated by the proposed increases for FY2008/2009 would be insignificant compared to the potential negative impact on individual construction projects for the upcoming year.  By incrementally increasing the fees over a three year the potential revenue is from the facility fee program will ultimately be realized while not significantly impacting the economic recovery of the City’s construction industry.
Mr. Isley moved approval of TC-5-08 as proposed by the Planning Commission.  Mr. Isley stated he is very concerned about this whole thing.  He has struggled, thought about it, etc.  He pointed out he has two friends who have been layed off, industry is hurting and he feels he is afraid that raising the impact fees this much will have a negative impact.  He explained how he feels it will be a negative impact, the cost that will be added to construction, etc.  He stated for example look at the increased cost of each hotel room.  He pointed out we have two very good companies, Greg Hatem and the Reynold’s Company who are trying to build hotels downtown.  They are not bad developments and they are good developers.  They are having trouble with their financing.  He expressed concerns about raising the fees in these economic times.  He talked about all of the hard work that has been done to get us where we are but pointed out he doesn’t believe the day is the day to raise impact fees 60 percent.  He stated he feels there is a way to get to the same numbers.  He talked about the possibility of tying the impact fee to the end of the project when the COs are issued.  He stated he just has a problem supporting the total increase in impact fees today.  He does support what the Planning Commission is proposing as he feels they will get the same revenue it just takes 3 years to get there.  He called on the Council to look at what has happened around us.  He stated he supports the need for growth to help pay for our infrastructure needs, etc.  He just does not feel today is the time to increase impact fees 60 percent.  He again stated he would move approval of TC-5-08 as recommended by the Planning Commission.
Mr. Stephenson pointed out he has been working on this for four years.  He pointed out in looking at the overall development fees for all Wake County towns, Raleigh is one of the lower ones.  He stated he feels under this proposal we have done some good things relating to tiered rates which will help address affordable housing.  He addressed Mr. Isley’s concerns and pointed out in 2006 he and Mr. Crowder proposed a reworking of the development fees to give incentives for walkable development of high quality development that costs taxpayers less.  He stated he feels we should move on and get this behind us now.  He does not believe the proposal is out of line.  These fees are lower than the other municipalities that are growing faster than the City of Raleigh.  Ms. Baldwin agreed it is time to move forward.  Mr. West expressed concern pointing out he feels it maybe short sighted to raise fees in these economic times.  He talked about the strategy piece, the need for a balanced approach, air practice.
Mayor Meeker stated he feels everyone has worked very hard on this proposal.  It seems that everyone agrees with the method, it is just the timing of putting the fees in place.  He talked about the compromises put forth and the methodology of the increases and how the concept plays out and what part is paid by the public and what part is paid by the industry.  Mayor Meeker stated it is never a good time to raise fees or taxes.  He pointed out there are many cities that are struggling because of the lack of development.  He talked about the amount of development going on in our city and pointed out he feels it is time to address this issue and he hopes we can move ahead and get this resolved today.  He stated this fee can only go for the building of roads and parks.

Ms. McFarlane also talked about the economic times but pointed out she looks at this a little bit differently.  If we do not raise the impact fees to help pay for the infrastructure then that puts the cost of that infrastructure on the back of the taxpayers.  

Mr. Crowder moved approval of TC-5-08 that is accepting the staff’s recommendation that went to public hearing (60 % of maximum allowed for roads and 75% open space) as far as impact and reimbursement rates.  His motion was seconded by Mayor Meeker.  Ms. Baldwin stated she would like a report at the end of the year that outlines how these fees are utilized.  City Manager Allen pointed out staff is required to do that report every two years.  Mr. Isley asked about the reimbursement and if this would speed up the reimbursements to the developers and asked if the Council could be provided a report on the status of the various reimbursements.  Transportation Engineer Lamb pointed out the proposal changes the allocation that goes to reimbursement rates particularly zone one.  The current allocation is 72% of the fees go to capital improvements and 27% goes into reimbursement.  This proposal changes that particularly in zone one which would be 50/50.  Mr. Isley stated he would like information on how quickly the reimbursements are paid out and to what extent.  Developers pay expecting the City to pay them back and he feels this should be done sooner.  Mayor Meeker suggested getting a report on the status of the reimbursements.  The motion as made by Mr. Crowder was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 399 TC 311.

COUNCILMAN KOOPMAN EXCUSED FROM THE REMAINDER OF THE MEETING

Councilman Koopman asked to be excused from the remainder of the meeting.  Mayor Meeker stated without objection Mr. Koopman would be excused from the remainder of the meeting. 

TELEPHONE PARTICIPATION IN COUNCIL MEETINGS – TO BE PLACED ON JUNE 3 COUNCIL AGENDA

Mr. Isley stated he just does not feel that participating in a Council meeting by telephone is a good practice, therefore he would request that an item be placed on the June 3 agenda and asked that the City Attorney develop a resolution which indicates the Raleigh City Council would not allow participation in Council meetings by telephone.  Without objection it was agreed to follow that course of action.

SPECIAL ITEMS

CAC STRUCTURE – VARIOUS ACTIONS TAKEN; FUNDING REQUESTS - REFERRED TO BUDGET DISCUSSIONS
The CAC structure has been discussed on a number of occasions, most recently at the City Council retreat.  Mayor Meeker presented a list of eight items for consideration and during the May 6, 2008, Council meeting it was directed that the item be placed on this agenda for further consideration.

Mayor Meeker stated at the last meeting he presented the following 8 items.  

1.
Purpose.  To receive information about and make recommendations on (a) issues of neighborhood quality, (b) existing or new public facilities, (c) planning and zoning decisions, (d) citizen involvement through neighborhoods, and (e) other matters related to City services or projects. 

2.
Members.  Each resident is automatically a member of a Council.  Neighborhood associations and homeowner and tenant groups will be asked to send at least one resident to each meeting.  Each Council will elect its own officers, including a president. 

3.
Boundaries.  Neighborhood Councils’ boundaries will be based on neighborhoods and communities of interest.  Boundaries are subject to City Council approval based upon recommendations of the presidents. 

4.
Meetings.  The meeting agenda will be set by the Council president and the meeting, unless otherwise agreed, will be held monthly.  The meetings should be designed to be informative, interesting and focus on issues of interest to each Council. 

5.
Staff Support.  The City of Raleigh shall provide staff support to each Neighborhood Council in the form of (a) noticing of meetings by mail and e-mail, including e-mails to neighborhood and homeowner groups, (b) assisting with Website content, (c) inviting speakers and gathering requested information, (d) providing guidance on how to access City services and to provide input on projects, and (e) helping generally within the resources budgeted. 

6.
Presidents’ Meeting.  The presidents will meet once a month, unless otherwise agreed, and shall discuss reports and recommendations of each Council.  The presidents may make recommendations to the City Council from time to time by majority vote.  Individual Neighborhood Councils may also report to the City Council. 

7.
Budget.  The City Council shall include appropriate funding for the Neighborhood Councils as part of each annual operating budget.  The presidents shall recommend a budget by mid-May each year.  Neighborhood Council leaders will be encouraged to participate in City leadership programs. 

8.
Neighborhood Grants.  The Neighborhood Councils, through a committee, shall make recommendations to the City Council for neighborhood grants each May. 

Mayor Meeker stated these items are meant to be consistent with the adopted CAC guidelines.  He stated he would like to move forward with the 8 items and ask staff to put together a work program as to how to implement; refer this issue to the CACs to come back with a proposal for any boundary change or additional CACs, that is, the RCAC would work with staff to make recommendations to the City Council about any additions, deletions of CACs or boundary changes.
Mr. West questioned who would be the driver in this proposal, the RCAC or staff.  He feels there should be an equal partnership.  Mayor Meeker pointed out it is his thought that the staff would do some work on the demographics, provide information, etc., report that to the RCAC, they could study it and make recommendations to the City Council as to whether there needs to be any boundary change, any shifts or additions as it relates to the CACs.  Staff would be in a better position to provide the data.  He stated in addition, he feels that any additional budget request over and above what the City Manager has recommended should be referred to Budget sessions.

Mayor Meeker also suggested the option for the CACs to make a decision as to whether to call themselves CAC or Neighborhood Councils.  Mr. Crowder stated he feels we should keep the name Citizens Advisory Council.  Mr. West talked about the need to register neighborhoods, the idea of a Neighborhood Council and the feeling that we are looking at the idea of having neighborhood councils rather than a lot of advisory groups.  Mr. Stephenson suggested that the CACs decide with the Council agreeing to let the CACs make a decision.

Mr. Crowder pointed out items one through six are in the bylaws and questioned why they are being discussed.  Mayor Meeker stated this is merely to give staff direction.  Mr. West talked about the process that has taken place, the workshop with the Institute of Government, areas in which citizens are not participating and what we can do to get them to participate in the process.  He stated if we are going to continue to do business as usual it’s just a waste of time.  He feels the community should be involved.  He reiterated what he thought had been discussed and decided to this point the need to get some action and get moving on this issue about ACRON and the feeling that what we are trying to do is improve all of the communities.  

Mr. Crowder talked about discussion that took place at the retreat pointing out he does not feel that anyone is saying we need to have status quo or business as usual.  We need better engagement of the individual neighborhoods, we need to look at how to empower those neighborhoods.  He stated the first six are already in the bylaws and he sees no reason to discuss those.  The last two points are what is important.  He feels that the City should give the CACs a budget and let them develop their own programs, let them do what they need to do to empower themselves.  He talked about the need to provide staff support, give them a budget, make sure we have the funding in place and the neighborhood grants to help at risk communities are appropriated.  
Mayor Meeker moved approval of items 1-8 with two changes.
Mayor Meeker stated the first change is that each group should call themselves what they prefer – neighborhood council or citizen advisory council.  The second change would be in Item #7.  There would be a new third sentence to read as follows:  “Needs of individual councils or CACs in low wealth community should be addressed by customized resources and programs based on those needs.”  His motion was seconded by Mr. Stephenson.  
Mr. West stated he would support the motion however it is just a skeleton setting the framework and direction.  We must have Administration to develop a plan or a policy to monitor and implement and the Council should make sure Administration has the resources to make it happen.  We have to look at our communities individually as each community has their own problems, etc.  Mr. Isley questioned if Item #2 refers to resident or property owner.  Mayor Meeker pointed out at present it says resident but each CAC could change their bylaws if they so choose but now it is resident.  Ms. Baldwin questioned if the motion is approved it would give Administration enough direction to move forward with City Manager Allen pointing out it gives enough direction for Administration to put some ideas on the table.  Ms. Baldwin talked about the need to have information on best practices in other locations with the City Manager pointing out that was provided to the Budget & Economic Development Committee but could be provided to the full Council if they so desire.  Mr. Crowder made a substitute motion to send this proposal to the RCAC and have the CACs review and adopt and send back to the City Council or otherwise he could not support the motion.  The substitute motion was seconded by Mr. Stephenson.  The substitute motion was put to a vote with results as follows:  ayes – 4 (Stephenson, Isley, McFarlane, Crowder); Noes – 3 (Meeker, West, Baldwin).  The Mayor ruled the motion defeated on a 4-3 vote (Koopman absent and excused).  The City Clerk asked for clarification on the original motion with the Mayor restating the motion to adopt Items 1 through 8 as presented with the understanding that each individual CAC could decide whether to call themselves citizens advisory councils or neighborhood councils and that a third sentence be added to #7 which reads “Needs of each individual council or CAC in low wealth communities should be addressed by customized resources and programs based on their needs.”  The clarified motion was put to a vote which resulted in all members voting in the affirmative except Ms. McFarlane and Mr. Crowder who voted in the negative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 5-2 vote. 
Mayor Meeker moved that any additional funding for the CAC beyond what the City Manager had recommended including the RCACs president’s report be referred to Budget Session.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
Mayor Meeker suggested that the boundary questions be referred to the RCAC to work with staff and to receive a report back from both relative to any changes in boundaries, additions or deletions.  Without objection it was agreed to follow that course of action.
ANNEXATION AND PUBLIC DEDICATION – WELLINGTON DOWNS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING

During the May 6, 2008, Council meeting Attorney Isabel Worthy Mattox, representing the Raleigh Land Company, LLC, presented an annexation petition and public dedication relating to Wellington Downs.  Discussion took place concerning notification of adjacent property owners and the City Attorney was directed to contact the impacted property owners.  It would be appropriate to receive a report from the City Attorney and consider the issue further.  
City Attorney McCormick pointed out he had met with property owners Honore Holmes and Shirley Almaraz last week.  They do not necessarily agree with the request but do not really understand the request.  He stated since this is a petitioned annexation and there would be a public hearing, he would suggest that the Council refer the item to the City Clerk to check the sufficiency of the petition and schedule a public hearing.  Mr. Crowder moved approval as recommended by the City Attorney.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously (Koopman absent).  The Mayor ruled the motion adopted on a 7-0 vote.  

WALNUT CREEK WETLAND CENTER – INFORMATION RECEIVED

During the May 6, 2008, Council meeting the Council awarded a contract to AR Chesson for the construction of the Walnut Creek Wetland Center.  Ms. Baldwin had questions concerning the Audubon proposal and it was directed that the item be placed on this agenda to receive a report on how that proposal was addressed.  Ms. Baldwin stated she had reviewed the report from Administration and it answers her question.  She expressed appreciation to Administration for putting the report together.  No further action was taken.
WATER CONSERVATION – STAGE ONE AMENDED – ORDINANCE ADOPTED

City Manager Allen pointed out he had provided Council members with a memorandum relative to the status of the drought, water conservation, etc.  He suggested that we add one day to the allowed irrigation system.  Right now we allow automatic irrigation or hose held sprinklers for one day only and he would suggest that we add a day, that is, he is proposing a Tuesday/Saturday and Wednesday/Sunday allowance (same limited hours) depending on the address.  He would also suggest lifting any restrictions on hand watering.  
Ms. McFarlane stated she is okay with adding the one day but she is somewhat concerned about lifting all restrictions on hand watering.  She asked about the possibility of allowing hand watering for shrubs, bushes, vegetable gardens or trees.  City Manager Allen talked about difficulty in enforcing.  Ms. McFarlane questioned if we had any information relative to the amount of water used for hand watering with the City Manager pointing out he does not feel that people abuse that right.  He stated he feels it would be good to add the additional days and lift the restrictions.  

Brief dialogue followed as to how people use their water and work the watering system, the fact that if we limit too much people will be tempted to water on their days even if it is not needed at that time.  After brief discussion, Mayor Meeker moved approval of the changes as recommended by the City Manager.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 400.

CHARTER SQUARE – SECOND AMENDMENT TO PARKING AGREEMENT – APPROVED

Council members received the following information in their agenda packet. 

On March 18, 2008, because of delays imposed by third parties in the execution of legal agreements, City Council approved an agreement with Charter Square Developers to provide interim financing to allow the Phase 2 Underground Parking Deck project on City Site #1 to continue while the legal issues with third parties were completed, anticipating that it would be another month before these documents were ratified by the parties.  Though a final draft is at the point of signature, the delay has been approximately 6 weeks.  Once signed, Charter Square believes that its lenders will be able to close on the financing of the project within 30 days.   It is in the City’s interest to keep Charter Square’s contractor working on the deck project, and the prior interim financing provided by the City has allowed Clancy and Theys to make substantial progress on the deck in the interim.    Because we are still at least 30 days from closing on the project financing, Charter Square proposes that the City provide additional interim financing in the amount of $2.5 Million to keep the project construction underway until the closing date.  This interim financing  and the March 18 interim financing will be reimbursed to the City upon closing, and the City will have no further financial obligation until the final lease payment is due upon lease commencement at the time of completion of the parking deck.  The developer already has a direct equity investment in the project of over $2 Million.  The City’s interests are secured because the City will continue to own the underlying real estate and all improvements constructed on the property until closing. 

If this interim financing is approved by Council, at closing the City will receive $5,275,000 for the land and $4,750,000 in repayment of the interim financing.  Upon completion of the parking deck the City will pay an up-front lease payment to Charter Square in the amount of $24,344,000 which includes financing carrying costs during construction of approximately $880,000.  This lease payment is financed through the issuance of Certificates of Participation (COPS) previously approved by the City Council for this purpose.  The carrying costs would be reduced by the amount that Charter did not have to incur during the interim financing period where the City’s resources were used to keep the project under construction.   The current project schedule shows a completion of the deck in early 2009, with a separate milestone of opening the Wilmington Street driveway in November of 2008.  

The finished Site #1 parking deck will be connected to, and operate as one with, the City’s Underground Parking Deck Phase 1 which is nearing completion at this time, adding 553 spaces to the 920 space Phase 1 deck.  It is in the City’s interest to facilitate the continued rapid completion of this facility, because the primary entrance to both decks will be constructed as part of this project on Wilmington Street (the Wilmington Street Driveway), and will be necessary as a second egress point in order to open the entire Phase 1 deck.  While accessed only from Lenoir Street, only 600 spaces in the Phase 1 deck can be opened to the public.  The Site #1 deck also forms the foundation for the Charter Square development above, and its rapid completion will ensure the more timely construction start for the private improvements on this property.  

Recommendation:

1) Approve additional interim financing in the amount of $2,500,000 for the Site #1 Underground Parking Deck Phase 2 to be repaid upon closing on the property under the same terms as the March 18 interim financing;

2) Approve a second amendment to the Acknowledgement of Unified Development, Underground Parking Deck, Cross-Access Easement, Operating and Use Agreement with Charter Square to increase the Economic Development Loan amount to $4,750,000;

3) Approve the associated budget amendment.

City Manager Allen pointed out this action would allow us to continue construction on the second phase of the underground parking deck at the southern end of Fayetteville Street on Site #1.  The City has been unable, despite our best efforts, to deliver to Charter Square the documents needed for the financial closing.  We are confident that third parties (the Simpson Organization and their bank) will execute the documents by the end of May but this bridge financing will be necessary in order to keep the project moving.  It was pointed out what Council had received is not necessarily the final document on the second amendment as it is still being reviewed by the Attorney’s office.  He explained the information.  Mr. Stephenson moved approval as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 396 TF 91.
BUDGET PRESENTATION - RECEIVED – REFERRED BUDGET SESSIONS BEGINNING JUNE 2, 2008

City Manager Allen, speaking from the podium, presented the proposed FY09 Budget which he indicated adjusts for continued growth and development, slowing economy, provides a funding strategy for major capital projects, preserves high service levels, emphasizes public safety and operational programs, maintains credit strength and financial integrity and remains competitive with surrounding areas.  He touched on the budgetary pressures which include $5 million less in general fund revenue than projected due to economic down turn, increasing service demands, high fuel related costs, increased health insurance and benefit costs and operating costs for new facilities including police, fire, parks, landfill, parking decks and convention center.  He touched on the major capital project funding which includes the 2007 parks bond, Clarence E. Lightner Public Safety Center and the remote operation facilities and the significant global increases in cost of construction.  He pointed out the budget document maintains the current operational level with modest staff increases for growth.  He pointed out one cent in property tax equals $4.7 million.  He stated the proposed budget requires $7 million in new revenue to continue existing operation services (1.5 cents of property tax); $4.7 million for expanded services of which $3.2 million is for public safety (1.0 cents of property tax); 2.5 cents dedicated to debt service model for new large products including the parks bond, public safety center, remote operation facilities and two-thirds bond.  He pointed out the budget also includes a $5 auto decal increase for public transportation pending approval by the General Assembly.  He went over the median home assessed value under current rate, revenue neutral and proposed tax rate of $38.17.  He gave information on the percentage and amounts in the budget going to public safety, service levels, to various departments, new employees and funds.  He touched on reclassifications and increased water/sewer rates.  He gave information on the revenue and expenditure summary and pointed out the public hearing is on June 3.  
Mayor Meeker suggested that the Council schedule budget work sessions beginning Monday, June 2 and continuing on June 9, June 16 and June 23.  At that point if the budget has not been adopted, there would be a meeting every afternoon until such time as the budget is adopted.  He suggested doing the capital budget first, then the operating budget.  He talked about budget notes that would be presented by the Council.  Mayor Meeker pointed out the Manager, as required by law, has submitted a balanced budget.  Any time a Council member proposes a change if it is an increase in the budget they must give the source of funds a decrease should include where the funds would go.  All changes must result in a balanced budget.  He suggested that the budget work sessions be held at 4:00 p.m. on the dates that he had mentioned.  Mr. Crowder pointed out he has a standing commitment on Monday and questioned if the meetings could start at 5:00 p.m.  After brief discussion it was agreed that the June 2 meeting would be at 5:00 p.m. and at that time the Council would decide on the times for the future meetings.  
NORTH RALEIGH COMMUNITY CENTER – PHASE 2 REPORT – RFQ APPROVED

The 2007 Park Bond included $9 million for a Community Center in north Raleigh.  At the January 8, 2008, City Council meeting advance funding was approved to start the design process with a goal of starting construction in 2009.  The Phase 1 site selection was presented to City Council on April 1 and Council authorized staff to look at the Sydnor White site on Thornton Road in more detail.  The Phase 2 report is in the agenda packet with more detail on the site.  Staff and representatives from Arcadis will make a brief presentation and answer questions.  Staff recommends proceeding with a Request for Qualifications for architectural design services for the North Raleigh Community Center to the design development level as identified in the 2007 Park Bond, including the items considered as minimum support for the Center’s program (building with two gymnasiums, infrastructure, supporting program elements, and potential trails).
Parks Planner David Shouse pointed out the schedule and recommendation is included in the agenda item.  The representative of Arcadis summarized the executive summary and information included in the agenda packet relating to a site analysis for the Sydnor White property.  He went over the location, surrounding area, access, topography, soils, floodway, floodplains, proposed greenway, surrounding development, location of utilities in the area, slope analysis, pointing out based on the site analysis and investigations, it is their determination that the Sydnor White property is not affected by constraints that would hinder park development.  The current park development will propose approximately 7 acres of land disturbance.  The community center would propose 35,000 to 40,000 square feet while the supporting areas would estimate the remaining 6 acres.  Preservation of the remainder of the 100 acre site would provide extensive areas for future community park usage.  The future greenway trail along the eastern property line will provide connections to and from the park for a vast area surrounding the site.  He talked about locations for multi-purpose sports fields and pointed out it is their determination that the property is suited for development of a North Raleigh community center.
Mr. Shouse pointed out staff is recommending that the Council authorize proceeding with a request for architectural design services which would come up with cost estimates and that would put us to the end of the year.  Mr. Stephenson moved approval.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

PROBATIONARY RENTAL OCCUPANCY PERMIT APPEAL

PROP APPEAL – 1114 KENT ROAD – PRESENTED – TO BE PLACED ON JUNE 3 AGENDA FOR FURTHER CONSIDERATION

Jerome Goldberg, 8701 O’Neal Road, Raleigh, North Carolina filed notice of appeal to the City Council from ruling by the duly appointed arbitrator Matthew Van Horn, Esquire, in which the findings by the Inspections Department’s concluding that Mr. Goldberg is required to obtain a Probationary Rental Occupancy Permit for his rental property located at 1114 Kent Road, Raleigh North Carolina were affirmed.  The notice of appeal was filed within 30 days of the service of the written decision by Arbitrator Van Horn on Mr. Goldberg.

Mayor Meeker pointed out there has been a request to have Councilor Crowder recuse himself from the proceedings.  He stated he had asked the City Attorney to look at the request and asked the City Attorney to provide information.
City Attorney McCormick indicated Mr. Goldberg asked that Mr. Crowder recuse himself from the hearing based on two grounds; 1) Mr. Crowder had made some of the complaints relative to the property and; 2) Mr. Goldberg felt Mr. Crowder couldn’t make an unbiased decision on the appeal.  He pointed out Mr. Crowder needs to state for the record whether he can make an unbiased decision on the appeal.  He stated as far as the first account there is no problem with a City Council member making a complaint but Mr. Crowder does need to make a statement on his ability to render an unbiased opinion.  Mr. Crowder stated he can make an unbiased opinion and will make a decision based on the item before the City Council. 
In response to questioning from the Mayor, City Attorney McCormick pointed out the inspections staff could make a presentation if the Council so desires.  He explained the procedure which involves an impartial arbitrator who hears the case, gets a report from staff in an appeal and makes a decision.  The City Council is making a decision on the appeal based on the record.  
Mr. Goldberg pointed out there were three reasons why he requested Mr. Crowder recuse himself, the third reason related to a letter to him from his second line manager/supervisor regarding Mr. Crowder’s submission that he should not be allowed to review any of his plans.  City Attorney McCormick pointed out he did not see that as relating to his ability to make a decision on this appeal.  Mr. Goldberg pointed out Mr. Crowder is saying that Mr. Goldberg shouldn’t be allowed to resolve any of the issues of his cases in his official capacity and he is asking the same thing of him.  He stated he filed a letter and bunch of exhibits with City Manager Allen that were to be forwarded to the City Council and questioned if the City Council had seen those.  Mayor Meeker stated they have been made available but the Council may want to study them further after hearing Mr. Goldberg’s appeal.

Mr. Goldberg read the following letter which he had submitted to Bryce Abernethy.

RE: APPEAL OF P.R.O.P. REQUIREMENTS FOR 1114 KENT ROAD, RALEIGH, NC, 27606 

Dear Mr. Abernathy, 

On 9/26/07, my wife Nancy Goldberg and I received your certified mail notification of PROP requirements for the single-family property which we had purchased from Robert Birch and his wile and, Michael J. Evans and his wife on 9/26/07 located at 1114 Kent Road, Raleigh, NC 27606. 

We were not previously notified, nor aware of this requirement that the previous owner was allegedly subject to the PROP registration requirements.  There was no notification in the title search insurance policy that we paid for.  According to the information you sent to us, the previous owners did not apply for a PROP permit. 

Upon receiving your notification, I contacted you and discussed this situation with 
you.  I also had the property vacated within 10 days of your notice (on 9/30/07) 
corresponding to the end of the lease in effect and indicated to the tenants that the lease 
would not be renewed.
As indicated to you (and Larry Strickland, Director of Inspections), I was going to rehabilitate the property while it was not being rented.  I indicated to you that I was going to appeal the order that this property be subject to the PROP ordinance.  To this end, I discussed with you that I would also allow you to enter the premises to inspect for resolution and abatement of violations or pending violations of the PROP ordinance and find that the dwelling complies with standards in Section 12-2165 of the PROP ordinance as well as any other issues relating to the Minimum Housing Code or any housing code issues.  I received your final verbal full compliance determination on 12/21/07 and indicated to you that I would submit this appeal letter at this time 

I also have attached a copy of the deed and a notarized affidavit from my wife and myself that we are not prior owners of this property nor related by marriage or within the 5th degree of kinship to the Sellers and are not business affiliates of the prior owners.  The lease form used for my rental properties has provisions for making violations of the City Code by tenants as grounds for eviction. 

I will not, however, be submitting any outstanding fees or civil penalties assessed to the previous owners.  It is upon information and belief that the previous owner (Robert Birch), and his Attorney will be challenging these fees, penalties, and violations and have notified you of this. 

I will be leasing the subject premises starting January 1, 2008. 

Please accept this letter and attached affidavit as a formal written appeal of the order to include these premises as being subject to the application of the PROP provisions.  Please forward a copy of this appeal and affidavit to the Director of the Inspections Department under Section 12-2168 (B).  If my request for relief is not allowed by the Director, I formally request under Section 12-2168(2) that this matter be resolved and sent to ‘arbitration’.  I am enclosing a check for $200.00 as the arbitration fee per Section 12-2169 (B). 

Please note that per Section 12-2168 (2), I submit that my wife and I, as owners, “did not cause and, with the use of reasonable measures, could not have prevented the actions or activities leading to the citations which qualify the dwelling as a PROP dwelling pursuant to Section 12-21 63(L)(10)”, and therefore “the Arbitrator may reverse this order.”  You attached a copy of this 5/29/07 violation to your correspondence as the cause of the PROP requirement I am including this paragraph in my attached affidavit. 

Please call me with any questions.  (919) 844-7404 (Home) or (919) 423-6553 (Cell). 

Respectfully submitted, 

Jerome Goldberg  

Nancy Goldberg

Mr. Goldberg read the following letter which he had submitted to City Manager Russell Allen.
Re: 1114 Kent Road, Raleigh, NC-PROP Ordinance Appeal to the City Council 

Mr. Allen, 

As you are aware, by matter of disclosure, I am an employee of the City of Raleigh but this letter and the subject matter is not related to my employment. 

Pursuant to the City of Raleigh Municipal Code Article G, Probationary Rental Occupancy Permit, Section 12-2168 Appeal, I am submitting this letter and attachments including a copy of the Arbitrators decision (3 versions) (Exhibits Al, A2, A3).  I am requesting an appeal to the City Council on the decisions by giving this Notice of Appeal.  The City Council meeting of May 20 would be convenient to me and was suggested by Robert Spruill subject to your approval. 

My wife and I purchased the property at 1114 Kent Road on 9/18/07.  I received a letter from Bruce Abernathy, Housing Inspector, dated 9/25/07, indicating that I was subject to obtaining a PROP permit.  I immediately called him and indicated that we had no prior knowledge of the violations of the previous owner that precipitated this PROP action.  He indicated that the previous owner did not apply for a PROP permit.  I then spoke with the previous owner, Mr. It Birch, who informed me that he had issues with the violations and was proceeding with his attorney to contact the City and that he was advised not to apply for a PROP permit until the issues were resolved. 

I immediately indicated to Mr. Abernathy that per the PROP ordinance, I was not subject to the PROP ordinance permit since I was not going to currently rent the property.  I removed the tenants by not renewing their lease on Oct. 1, within 10 days of Mr. Abernathy’s letter.  I discussed with him the potential housing code deficiencies and indicated that I would renovate and repair the property pursuant to compliance of section 12-2164(e) and that it would not be occupied until he approved the repairs and potential violation mitigations.  My contention is that he accepted my interpretation of the PROP requirements, not requiring a PROP permit for a vacant, un-rented property. 

I spent 3 months and thousands of dollars on the renovation (pulling required permits) and received an inspection approval on or about 12/19/07 which I deemed compliant with Section 12-2164(e), requirements 2 & 3 (subsequent compliant letter Exhibit B). 

I then wanted to rent the property so I pursued my rights under 12-2164(e) (not 12-2 168) by sending the requisite letter to Mr. Abernathy for transmittal to Director of Inspections Larry Strickland, dated Dec. 24, 2007, (Exhibit C1), together with an affidavit (Exhibit C2) and deed (Exhibit C3) per section 12-2164(e)(4).  This letter indicated my compliance with 2164e except that I would not pay the fines that I deemed the responsibility of the previous owner and not the property (fees per exhibit D provided by Mr. Abernathy). I also included a $200 check for arbitration, expecting Mr. Strickland to reject my application under 2164(e) due to the refusal to pay the previous owner’s penalties and fines.  I expected Mr. Strickland to apply Section 2168 to his refusal of 2164(e).  Again, the PROP requirement for me did not apply until I offered the property for rent or rented it.  I submitted Exhibit C on December 24. 

Mr. Strickland refused my appeal under Section 12-2164(e) due to receiving the request after the 30-day requirement of Section 12-2168.  I submitted the letter for Mr. Strickland prior to my renting the property commencing in January 2008.  I believe that there is no 30-day requirement under 2164(e).  The inspector, Bryce Abernethy, indicated that I could rent the building since I was actively pursuing the appeal process. 

At the Arbitration, the City was represented by at least 3 employees including two inspectors and a City Attorney.  The City Attorney repeatedly indicated that if I paid the aforementioned fines and penalties, the PROP would not be required and the whole issue would be mitigated.  I refused him 3 times at the Arbitration, since I still believed the fines and penalties were to the person and not the property.  I furthermore believed that I, as owner, had no control over the violations and violators of Section 2163L10, as indicated in Section 12-2168.2 and Section 12-2166(e), and expected that the Arbitrator would reverse the PROP order. 

It took over five weeks to finally get a decision from the Arbitrator.  I received 3 versions of the decision from him (Exhibits Al, A2, A3).  The first and second decisions were the same except for a clerical adjustment to the address of the property from 111 to 1114.  The first 2 indicated that the Arbitrator found that I was correctly served by a fourth violation (Sec 12-2163L10) on 5/30/07 putting the property in PROP (I did not own the property until 9/18/07). 

I called the inspector and requested proof of service of this.  The City then improperly called the Arbitrator who substantially altered his written and served decision on March 17, 2008 under the guise of a clerical error and reissued a third decision.  This is totally improper. 

The Arbitrator’s decision in all 3 decisions also indicated that the term “Owner” (in Section 2182 & 21 66c) only applied to the owner at the time of the violation, and therefore he did not equitably reverse the order per Sec 2168-2.  I contend that the Arbitrator’s definition of “owner” is bogus and not in accord with the definition of owner in the ordinance nor the equitable intent of the law and should be inclusive of the new owner (me).  Also, see Section 12-2166(e) wherein the violations causing PROP requirement for an “owner” can be mitigated based on termination of tenancy of the violating tenant, which I did. 

I further contend that when I purchased the property, I was not aware of any requirement of a pending PROP permit on the previous owner, nor of your requirement to have me subject to PROP upon purchase.  I further contend that when I purchased the property, my attorney, Richard Moore, did a complete title search including an assessment and municipal search and did not find any encumbrances on the property.  I recently was able to locate a list of properties with PROP permits; at the time of my purchase; this did NOT include my property.  I was finally directed by the Housing Division as to how to access further enforcement action on the City website, which was totally cumbersome and unfriendly and one would not logically look for information for title purposes this way.  Another local attorney also told me the same thing.  This search did not indicate any administration fees, nor civil penalties, nor liens, nor assessments attached to the property I purchased.  It also did NOT indicate any PROP order issued to me. 

Again, I believe that the administrative fees and civil penalties under the Nuisance and other ordinances allegedly violated by the previous owner and his tenants are the responsibility of that owner and do not attach to the property by filed lien nor assessment, and I do not believe I am responsible for them either legally or equitably.  I renovated and repaired the house and the property at a great expense and was commended by the Housing Inspector.  I have upstanding professional tenants. 

I respectfully request that the City Council, under Article G, Section 12-2168(3) and (4) reverse the findings of the arbitrator and vacate the order to place my property under the PROP requirements and also not charge me fees and penalties rightfully the responsibility of the previous owner.

Mayor Meeker indicated as he understands, Mr. Goldberg he is saying that he should not be held responsible for what was done by a prior tenant and owner.  Mr. Goldberg pointed out that is correct and a decision needs to be made on who the owner is and whom is being referred to when the term “owner” is used.
Mayor Meeker stated the Council would take Mr. Goldberg’s information under advisement and he would like an opportunity to review the record, therefore suggested the item be placed on the June 3 agenda as a special item for further consideration.

PROP APPEAL – 201 BLANCHARD STREET – PRESENTED – TO BE PLACED ON JUNE 3 AGENDA

Lake Ridge Properties LLC, 8311 Brier Creek Parkway, Suite 105-22, Raleigh, North Carolina filed notice of appeal to the City Council from ruling by the duly appointed arbitrator Matthew Van Horn, Esquire, in which the findings by the Inspections Department’s concluding that Lake Ridge Properties LLC is required to obtain a Probationary Rental Occupancy Permit for their rental property located at 201 Blanchard Street, Raleigh, North Carolina were affirmed.  The notice of appeal was filed within 30 days of the service of the written decision by Arbitrator Van Horn on Lake Ridge Properties LLC.

Alex Lynch, 8331 Brier Creek Parkway, Suite 105-22, Raleigh pointed out he purchased four houses and told of work he had done to bring the houses to code and make affordable living units.  He talked about his tenants being hard working tenants and explained the location and size of the houses.  He pointed out 211 Blanchard is a brick building, a hard working couple lived there.  The man was a mechanic and the wife was a maid.  The tenant repaired cars at the house.  Mr. Lynch contended he is a good landlord and told of the tenant working on cars, getting cars, fixing them up and selling them.  He did not know that was an issue until the City inspector came by and wrote him up three different times.  He stated in addition the tenant trimmed some hedges and put it on the curb.  He stated he now understands that was not allowed.  He stated the issue is not with the structure it was a tenant issue.  He stated there is nothing he could have done to change the situation in a week.  He did not know about the problem until after the fact.  He did not know that it what was going on was a mistake.  It was not a situation of being a bad landlord.  He stated he continues to put money in the property and continues to lease the property.  He did not know there was a problem.  
Mr. Isley stated he has an emergency and he has to leave the meeting however he is not asking to be excused.  He left the meeting at 3:05.

Mayor Meeker stated he would like to take the appeal under advisement and review the record and requested that the item be placed on the June 3, agenda for further consideration.

REQUEST AND PETITIONS OF CITIZENS

CLAIM – REQUEST FOR REIMBURSEMENT OF MEDICAL EXPENSES – REFERRED TO THE CITY ATTORNEY

Morris Rainey, 4204 Crowfield Drive, talked about problems of someone getting hurt or falling into a manhole as he did.  He pointed out he submitted his medical bills, etc., to the City but that has been denied.  He stated he understands the City is aware that people are removing drains and covers to sell them to make money.  This happens in the southeast and in other parts of the City.  He suggested the possibility of the appropriate department checking the drains and manholes to make sure the covers are in place.  He stated when he asked the City to pay his medical expenses and pain and suffering, he was told that could not happen.  He stated he does not have the funds to pay this.  He hasn’t been able to see the doctor as he doesn’t have the money.  He asked the City of Raleigh to pay.  He also asked the City to design some kind of special tool or locking device and put a fine in place so if someone is caught removing a manhole cover, they could be fined.  After brief discussion, it was agreed to refer the item to the City Attorney who stated he would bring a recommendation back to the City Council.

UNFIT BUILDING – 335 MULBERRY STREET – REQUEST FOR EXTENSION – 45 DAYS APPROVED

Bobby Yates Emory, 335 Mulberry Street, talked about the length of time he has lived in or owned this house pointing out he is not totally sure what else is on the complaints.  Inspections Director Strickland pointed out this case was started in June of 2006.  It was vacated in September of 2006, in September of 2007 the City Council adopted an ordinance and an extension has been granted.  In May of 2008 the owner had removed approximately 65% of the debris from inside of the house; however, there are other areas that the Inspections Department cannot get to for inspection as the areas are full.  Mr. Emory stated he needed more time.  Mayor Meeker questioned if he could complete the work in 45 days.  After brief discussion, Mr. Stephenson moved that the Council grant an additional 45 days.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
REZONING REQUEST – BLOCK 2A OF CAMERON VILLAGE – SCHEDULED FOR JULY 15 PUBLIC HEARING AND REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Attorney Lacy H. Reaves, representing Crescent Resources, LLC was at the meeting to request the City Council to authorize the Planning Department to accept a rezoning case with regard to a portion of Block 2A of Cameron Village (the north east quadrant of the intersection of Oberlin Road and Clark Avenue) for the July 15th public hearing.  The sole purpose of the rezoning will be to amend the Cameron Village Streetscape plan to establish a maximum height for buildings to be constructed on the 2.69 acres which will be the subject of the rezoning case.  He gave a history of the zoning, pedestrian overlay and streetscape plan.  He stated in 2003 when the streetscape plan was last amended, it was handled as an amendment to the Comprehensive Plan.  It was reviewed by the Appearance Commission, Planning Commission, a public hearing was held and decision made by the City Council.  He talked about the current streetscape plan that doesn’t speak too height.  He would like to amend the streetscape plan to address the height issue.  He pointed out it was first felt that this should be done by a comprehensive plan amendment and then it was decided it should be a zoning case; however, the deadline had passed.  His client has no objection to requesting the rezoning as opposed to a comprehensive plan amendment; however, the deadline for submittal has passed; therefore, he is at the meeting to request Council to authorize the Planning Department to accept this zoning case at this time.  There will be no substance change to the zoning on the property, the change will deal only with height.  He stated they have begun neighborhood meetings, etc.
Mr. Stephenson pointed out Mr. Reaves brought this to his attention some time back and it was directed to the adjoining CAC.  He stated he just wants to make sure the neighbors have an opportunity to be involved in the discussions and suggested sending the item to Comprehensive Planning Committee.  After brief discussion by consensus it was agreed to refer the item to the Comprehensive Planning Committee for report back no later than June 3, and at the same time authorize a public hearing for July 15, 2008.
UTILITIES COMMISSION – REQUEST FOR CITY TO CONTACT – COMMENTS RECEIVED

Herman Jaffee pointed out the State of North Carolina is facing a severe economic and population threat to stop growth.  He talked about Duke and Progress Energy’s plans over the next ten years.  He talked about water supply not being able to meet the growth, solar heating being a way to save cost, the technology of Wind farms and solar power and hope that our utilities will help protect us.  He talked about the old water steam coal fired and nuclear plants being only 65% efficient and called on the Council to contact everyone to ask them to change policies and encourage Wind farms and deny Duke Energy and Progress Energy’s permits.  He read a letter that he had sent.  The comments were received with no action taken.

MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLINGS – VARIOUS LOCATIONS – VARIOUS ACTIONS TAKEN

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the housing code and pursuant to provisions of Section 10-6130 of the Code of the City of Raleigh.  The Mayor opened the hearing on the following cases:

434 Bashford Road, Pledged Properties II LLC, Tax ID – 0164133

Kyle Dyke, Litton Loan Servicing, pointed out they were sent notices of the violation, presented copies of the correspondence, talked about the history, notices that were sent, etc. pointing out his client is not in the business of owning rental property.  He pointed out they are in the process of negotiating a sale of the property and he has a contract pending.  He asked that this be held over and let the contract go through.  Inspections Director Strickland indicated if the ordinance is adopted the property would be closed and the repairs would be made.  The gentleman indicated his client would like to have a status quo.  After brief discussion Mayor Meeker moved adoption of an ordinance with the request that the property be closed immediately.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Koopman absent and excused).  See Ordinance 401.
715 South Boylan Avenue R J & Agnes Royster, property owners, Tax ID 0061563

Ronald White, 7749 Kingsberry Court, pointed out the homeowner is African American and the City awarded them a contract for $18,000 to get a house repaired.  He stated he has a copy of the contract.  A list was developed and all of the repairs were to be taken care of within the $18,000.  He stated however the work has not been completed as contracted.  The City does not need to be trying to contact Mr. Royster and get him to do the work, they need to work with the contractor who was paid City money to do the work.  He pointed out the City Inspections Department keeps coming to the Royster property.  He stated we need to get the contractor back or get a contractor and get the work done and get the City’s money back.  He pointed out the City had certified a contractor who did the work.  He pointed out the Roysters are not bad people.  He expressed concern with a City Council member telling everyone if they see any problems in that area to call 911.  He stated he has five pages of calls to 911.  He stated no matter what is going on the people have been told to call 911.  He explained a recent 8 year old’s birthday party at the location and 911 was called.  He stated he feels the family is being treated unfairly.  He stated Council Member Crowder, the district Council member in the area, tells him that he has told everyone to call 911 if they see any problems around the house.  He pointed out someone has painted on the back of a sign a face with a rope around the neck.  He pointed out he called 911 and at that time it took over two hours for someone to show up when other calls go in about the location the police arrive immediately.  He stated he feels the painting on the sign is a hate crime.  We need to stop all of these calls to 911.  He talked about the Roysters who have a son who has had some problems, talked about Mr. Crowder and Mayor Meeker’s involvement, the fact that the son has been incarcerated since January 17, talked about work that had been done to do away with the life threatening problems, he asked that the Council let the Roysters alone and get someone to get the contractor to fulfill his job.  It seems that the City is targeting this African American family and enough is enough.  
Inspections Director Strickland indicated his issue is with the housing violations.  He stated they have made substantial progress on the life safety issues, he talked about there being three smoke detectors and only one works and talked about what needs to be done as far as the housing code violations are done.  Mr. White talked about work they are doing and solicitation of donations to get the work done.  Mayor Meeker asked about the loan, if the contractor completed the work, the fact that a CO was issued.  The Mayor suggested holding this open for 60 days to see where they are in making the repairs and asked the City Attorney to look at whether the City should have any involvement as it relates to the contractor.

Mr. West talked about this issue being a little bit bigger than Inspections.  He talked about gentrification, people living on fixed incomes, the feeling that may be the neighborhood had outgrown the property owners, the possibility of getting an independent 3rd party to look at this and determine what is going on so there would be no questions as it relates to the City’s involvement, etc.  Mayor Meeker again suggesting referring this item to the City Attorney to review and let the City Attorney advise if any other investigations are needed.  Mr. Crowder agreed with Mr. West comments and moved that we refer the issue to the City Attorney as it relates to the contract issues and in 60 days the Inspections Director could report back on the progress that has been made.  His motion was seconded by Mr. West.

Daniel Coleman, 517 Rock Quarry Road read the following prepared statement:

Are the 715 S. Boylan Ave. Minimum Housing Code enforcement issues in today’s council agenda a matter of simple compliance or do these code violations stand as a proxy for a larger issue that needs to be uncovered and handled? 

At first glance, especially when one only looks at the documentation, it would be easy to say just enforce the codes and if need be shut this house down and let the Royster’s fend for themselves.  We have done all we can do and be fair to the other citizens of Raleigh. 

But such a simple conclusion, in the context of how this particular Minimum Housing Code case has advance through our prescribed process, will not suffice nor should it. 

In today’s News & Observer James West is quoted as saying, “The neighborhood kind of outgrew him. ... He’s got historic district requirements, and he’s of meager means”.  My friends this observation could be made of a lot of citizens in Raleigh and Wake County this very day. 

Several weeks ago Ronnie Williams, the Mayor of Gamer told the whole wide world that children from SE Raleigh, because their parents were of meager means, were a big problem and detriment to the Garner’ Schools and therefore an impediment to Garner’s growth, and has been pleading with WCPSS to change their assignment policies so as to curtail this impediment. 

The families from other parts of Wake County have put a proposal before the Legislature that would add At-Large Districts so as to balance the BOE with those who have the where-with-all can elect more representatives.  I suspect they feel that their affluence should guarantee them more equality.

I mention all of these on going scenarios because we have created a climate, a culture where being of “meager means” in Raleigh and Wake County means that Raleigh and Wake County has “... kind of outgr[own]...“ some of us. 

So then the larger question for all of us is whether a person of “meager means” can live in Raleigh or Wake County and feel that their contributions to Raleigh and Wake County are valued just as much as those of adequate or otherwise means? 

My friends I always defer to idea that if people are able to earn more money and that in turn would solve a lot of our social problems but in our society not everyone is going to earn the same salary.  We need some people to work for minimum wage and some people to work for maximum wage yet without each person doing their job to the best of his or her ability this City and County will not be successful.  We will stop growing and we will ultimately find our local governments being of “meager means”. 

So then what do we do in this instant matter? 

· We put the resources of all those that are concerned about the Royster’s on a track that will guarantee not only that the immediate code violations be addressed but we also revise our policies that when we are working with homeowners we seek remediation well in advance of any civil adjudication. 

· We reconcile and educate those that currently live in Historic Districts as to the special architectural requirements to preserve those districts and we work with the business, lending, social and public agencies to insure that every resource available is brought to bear. 

· We reconcile our minimum housing protocol with our historic district protocol as to compliance with standards. 

But beyond this immediate instance, I suggest that we do the following: 

· We create a policy and a culture that respects the fact that everyone does not earn the same amount of income and we start respecting the job they do and not the income they earn. 

· We realize that “fee based” revenue is more regressive than any “sales tax” and begin a process of shifting “capital improvements” from being funded by “fee based’ revenues to “tax base” revenue.  This is not a stab at the “impact fee” debate. 

· That we work with those industries that grow because of an “affordable” workforce to see if we can not create incentives wherein providing decent, safe and affordable housing can now become a part of their “business model”. 

· That we emphasize, through our Human Relations Commission, the importance of a “Good Neighbor” practices that stresses tolerance of others along with awareness. 

· Finally we enact laws and policies that reflect the underlying premise that we need one another working together, doing the best we can at whatever we do to keep Raleigh and Wake County successful. 

I appreciate your taking the time to review this letter and I hope we can move forward as one city and not a city divided by income.  We did away with the injustices brought about by the race based 19th and 20th century “Jim Crow” laws.  We can ill afford 21st century “Jim Crow” laws based on income. 

The motion to refer the item to the City Attorney to look at the contract issue and hold this open for 60 days and the Inspections Director would report back was put to a vote and passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

1718 Pender Street, Robert Morkos Youssef, property owner, Tax ID 0025259 – no one asked to be heard
1901 Wilton Circle, Kevin T. Sargent, property owner, Tax ID 0134236 – no one asked to be heard

Mr. Isley moved adoption of an ordinance declaring the properties at 1718 Pender Street and 1901 Wilton Circle unfit.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  See Ordinance 401.
UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED

A hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	VACATED & CLOSED

	
	
	
	

	522 Elm Street (C)
	The Coleman Group, Inc
	0014660
	March 12, 2007

	3604 Ladywood Court (B)
	Bonnie F Tripp
	0146613
	January 25, 2007

	800 Nowell Road (E)
	Phyllis F Cain
	0010951
	February 13, 2007

	1708 & 1710 Poole Road (C)
	MB Investment Co, Inc
	0009155
	March 27, 2007


Danny Coleman asked to speak on 522 Elm Street.  He stated this had not been discussed in their recent meetings explaining he is a member of the Historic Districts Commission.  He stated we need to do something to reconcile the differences in the policies between our housing code and historic preservation efforts.  He asked that this item be delayed until they can bring resources together to see if they can save the house.  Inspections Director Strickland pointed out what he would suggest is to go ahead and adopt an ordinance that would still give 90 days to make any corrections.  He could report back or come back to Council during that 90 days if they need an extension.  Mr. Coleman stated that would be good but the issue of the policy difference should be resolved.  Mayor Meeker moved approval of the ordinance with the understanding they could report back within 45 days.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously (Koopman absent and excused).  See Ordinance 402.
1708 and 1710 Poole Road - an attorney from Porter and Spruill pointed out he represents two parties who own shares in this property.  He talked about work that is being done to try to get the estate probated and requested additional time in order to do the legal work.  Brief discussion took place on the timing.  Janet Howard pointed out this is the house she grew up in. She stated she does not want to see the property demolished.  She talked about work that had been done in the past, problems with the tree falling on the house, repairs that need to be made and repairs that are still needed inside.  She talked about the changes in the neighborhood and the heir problems.  Brief discussion took place relative to the fact that if the ordinance is adopted they still have 90 days.

800 Nowell Road – Phyllis F. Cain, property owner – Tax ID 0110951.

Phyllis Cain pointed out there are some heir issues on this property.  She would like an extension or would like to be included in the demolition program.  She stated the house structure is sound, it is not an eyesore.  Inspections Director Strickland suggested going ahead and adopting the ordinance and if possible they could get some funding or look at the demolition program but they could come back.  It was pointed out there were some 16 heirs involved.  Mayor Meeker moved approval of the ordinance as outlined.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 402.
Mayor Meeker moved approval of an ordinance relating to 3604 Ladywood Court.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 402.

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	
	
	
	

	1501 Bermwood Court (C)
	Rommell & Leilani Santos
	0274035
	$224.00

	1311 Boyer Street (C)
	Samuel Merritt
	0012123
	$237.00

	715 S. Boylan Avenue (D)
	R J & Agnes Royster
	0061563
	$297.00

	741 Fitzgerald Drive (C)
	Barry E Jackson
	0027635
	$681.00

	1413 Garner Road (C)
	Willie Frank & Leon Shelton
	0063726
	$273.00

	104 Jones Franklin Road (D)
	Rober Morkos Youssef
	0066826
	$233.00

	1214 Marlborough Road (C)
	Gene D Bell
	0034524
	$237.00

	2524 Newbold Avenue (D)
	Jose A Banegas
	0007936
	$283.00

	1603 Pender Street (C)
	Carl Ellington Smith
	0031696
	$243.00

	516 Shelden Drive (D)
	John K Ngige
	0133664
	$985.00

	517 Steel Street (D)
	Daniel James & Faith Morris Rios
	0002339
	$269.00


Mayor Meeker stated 1501 Bermwood Court should be removed as the charges have been paid.  Without objection that item was removed.  The Mayor opened the hearing on the other locations, no one asked to be heard thus the hearings were closed.  Mr. West moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  See Resolution 560.
EASEMENT EXCHANGE – CAROLINA CORPORATE CENTER – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging sanitary sewer easement relating to Carolina Corporate Centre, 5370 Glenwood Avenue, pursuant to resolution of intent 2008-534.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mayor Meeker moved approval and his motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 561.

EASEMENT EXCHANGE – NCSU/HOUSE CREEK SANITARY SEWER OUTFALL – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the exchange of sewer easements on property of North Carolina State University for the House Creek Sanitary Sewer Outfall project pursuant to information included in resolution 2008-535.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Stephenson moved adoption of the authorizing resolution.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 562.

TRANSIT EASEMENT – EXCHANGE – OLD KMART SITE/WILDERS GROVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging transit easements at the old K-Mart site/Wilders Grove Master Plan according to information included in resolution 2008-530.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. McFarlane moved adoption authorizing the resolution.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 563.
REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

PROP ORDINANCE – ADDITION OF CRIMINAL ELEMENTS AND RENTAL REGISTRATION ORDINANCE – HEARING AUTHORIZED

Mayor Meeker reported an amendment of the PROP Ordinance to include certain criminal elements and civil penalties for noise and nuisance party violation is in the agenda packet along with a draft of a Rental Registration Ordinance.  The Committee recommends that a public hearing be authorized for June 3, 2008, to consider adoption of these items.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
HILLSBOROUGH STREET DEVELOPMENT AGREEMENT – EXTENDED

Mayor Meeker reported the Budget & Economic Development Committee recommends establishing a deadline of August 2008 for the completion of project financing negotiation and securing commitment relating to the development agreement with the Reynolds Company at 301 and 309 Hillsborough Street with the understanding if the commitments are not finalized by that date reversion of the property to the City according to the original agreement will take place.  A proposed Contract Amendment was in the agenda packet.  
Ms. Baldwin pointed out she had been excused from participation in this item and left the table.

Mayor Meeker moved the Committee’s recommendation be upheld.  His motion was seconded by Mr. West.  Mayor Meeker pointed out there had been a question about how the financial amendment will be approved or how it will be determined it is completed.  It was agreed to refer it to Mr. McCormick and their attorney to work out the situation.  Later in the meeting Mayor Meeker stated it has been agreed that the determination as to the completion of the project financing and commitment would be subject to the City Attorney’s approval.  With that clarification the motion was put to a vote which resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor opened on 7-0 vote.

RALEIGH HALL OF FAME – COST OVERRUN – FUNDS APPROPRIATED

Mayor Meeker reported the Budget & Economic Development Committee recommends approval of a transfer from City Council Contingency in the amount of $14,248 to cover the cost overrun relating to the Raleigh Hall of Fame – Convention Center Project.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  Mr. Isley questioned how much this would leave in Council Contingency with the City Manager pointing out $40,000ish.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote.  See Ordinance 396 TF 91.
LEESVILLE ROAD WIDENING – FUNDING FOR PLANNING REFERRED TO BUDGET SESSION

Mayor Meeker reported funding in an amount of approximately $1,100,000 is included in the proposed Capital Improvement Program which will be presented to Council in May for design of the Leesville Road widening project.  The Committee recommends that the request be removed from the Budget and Economic Development Committee agenda and considered in Budget session.  Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

SURPLUS PROPERTY – 505 ROSENGARTEN ALLEY – TO BE SOLD SUBJECT TO UPSET BID PROCESS

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City Council declare 505 Rosengarten Allen surplus property and authorize it for sale to Richard Johnson for $12,400 subject to the upset bid process.  On behalf of the Committee Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

LEED CERTIFICATION PROGRAM/ENVIRONMENTAL ADVISORY BOARD ENERGY EFFICIENCIES IN BUILDINGS – VARIOUS ACTIONS TAKEN

Mayor Meeker reported Budget and Economic Development Committee recommends approval of the Environmental Advisory Board recommendations on improved energy efficiency in new construction and existing buildings as submitted dated April 17, 2008, with the understanding that it will be reviewed at the end of two years to consider reducing the square footage on new construction proposal to 5,000 square feet.

The Budget and Economic Development Committee also recommends that Administration be directed to develop a proposal for a City commissioning team relating to LEED certification with the understanding it will be considered in the 2009-2010 budget.  On behalf of the Committee, Mayor Meeker moved the recommendation be held.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
LEASE – 434 FAYETTEVILLE STREET – APPROVED

Mr. Crowder reported by a unanimous vote the Real Estate Committee recommends authorizing staff to amend the current lease agreement for property located at 434 Fayetteville Street, to include Suite 1750 consisting of 1,110 square feet, owned by Phoenix Limited Partnership, with a lease term of 28 months.  On behalf of the Committee, Mr. Crowder moved approval.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

SP-75-07 – FRED ANDERSON TOYOTA PARKING LOT EXPANSION – APPROVED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission recommendation for approval of SP-75-07 as outlined in CR11193.  On behalf of the Committee, she moved the recommendation be upheld.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote.

CONSERVATION MANAGEMENT FOR PONDS AND LAKES – REMOVED FROM THE AGENDA

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that the item relating to conservation management for ponds and lakes be reported out of committee with no action taken.  Ms. McFarlane expressed appreciation to Danny Bowden and his staff for all the work in this area.  Without objection the item was removed from the agenda.  

REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

LOADING ZONES – PARKING – REFERRED TO PARKING STUDY

Chairperson Isley reported the Law & Public Safety Committee recommends that the item relating to parking and loading zones be reported out with no action taken.  The Committee further commends that the matter be included in the Downtown Parking Study.  Mr. Isley pointed out there was no one at the meeting from Fed Ex or the other companies that were having a problem and since the Downtown parking study is ongoing it is felt that it would be good but if he considered through that process.
Mr. Isley pointed out the Committee did not really know what the problem was or why the item was referred to committee.  He stated there was no one present.  He stated they did look at schematics of all of the loading zones in the area.  Mayor Meeker pointed out it is not a question or concern about the number of zones but the current zones are being utilized by people who shouldn’t be utilizing the parking and loading zones which prohibit the people who need the loading zones for utilizing them.  He stated may be the loading zones should be marked differently such as commercial loading zones or should be signed in such a way that people know what the fine will be if they park in that loading zone.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.  
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

SUNNYBROOK ROAD ELEVATED REUSE WATER STORAGE PROJECT – VARIOUS ACTIONS TAKEN

Chairperson Stephenson reported the Public Works Committee recommends approval of the construction contract for the Sunnybrook Road elevated reuse water storage tank to the apparent low responsive bidder CBI.  On behalf of the committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
Chairperson Stephenson reported the Public Works Committee recommends that the City Council in upcoming budget deliberations discuss setting development capacity fees for utility capital projects including water, sewer and reuse system projects.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote.

Chairperson Stephenson reported the Public Works Committee recommends that the City Council in the upcoming budget deliberations discuss setting tiered rates to include funding for water conservation initiatives.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

Chairperson Stephenson reported the Public Works Committee recommends the approval of reuse water system major customer contracts require Council approval until the new tiered rates are set and staff has a better understanding of the real costs of building the reuse system.  Mr. Stephenson stated he is withdrawing that from the recommendations as he has talked to the City Manager who indicated the staff won’t negotiate a contract without Council approval, therefore that item would be removed from the recommendation with no action.

WATER CONSERVATION – STAGE II CAR WASHES – REFERRED TO WATER CONSERVATION TASK FORCE

Chairperson Stephenson reported the Public Works Committee recommends the Stage 2 Water Restrictions – Car Washes be referred to the Water Conservation Task Force.  On behalf of the Committee, Mr. Stephenson moved the commendation be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

SEWER ASSESSMENT ROLL 1325 – LEADMINE ROAD APPROVED – RESOLUTION ADOPTED

Chairperson Stephenson reported the Public Works Committee recommends adoption of a resolution confirming Sewer Assessment Roll 1325 Lead Mine Road as presented.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative (Koopman absent and excuse).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 564.
SIDEWALK INSTALLATION – CREEDMOOR ROAD – REMOVED FROM THE AGENDA

Chairperson Stephenson reported the Public Works Committee recommends the proposal for sidewalk installation on Creedmoor Road from Millbrook Road to Lynn Road being removed from the agenda with no action taken.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  

SIDEWALK INSTALLATION – CAPITAL BOULEVARD – RESOLUTION DIRECTING ADOPTED
Chairperson Stephenson reported the Public Works Committee recommends adoption of a resolution directing sidewalk installation on Capital Boulevard from Calvary Drive to Spring Forest Road as advertised.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 565.

NORTH RALEIGH COMMUNITY CENTER INTERLOCAL AGREEMENT WITH SCHOOLS – APPROVED

Chairperson Stephenson reported the Public Works Committee recommends approval of the interlocal agreement for programming and planning a school and other public facilities in Raleigh with the addition of language relating to multi-football fields explaining the concept plan.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT OF MAYOR AND COUNCIL MEMBERS

21ST CENTURY TRANSPORTATION COMMITTEE – COMMENTS RECEIVED

Mayor Meeker reported the four mayors met last Friday relative to the 21st Century Transportation Committee and talked about tax for funding the transit system.  He stated they endorsed that concept and that will be discussed in the General Assembly.  He stated it is a county based tax.  The comments were received.

FALLS LAKE – DEGRADATION – INFORMATION REQUESTED

Mayor Meeker pointed out he read a recent article relative to the degradation of Falls Lake.  He questioned if that is just on the western edge of Falls Lake or if it is an overall problem.  He asked Administration to provide a report.  He also asked for information about the zoning cases that are being considered in Durham and whether if approved, this will cause problems to the lake and whether the City of Raleigh should get involved in some of those discussions.  Administration was asked to provide a report.

PCBS – ROCKY BRANCH AND WALNUT CREEK – INFORMATION REQUESTED
Mayor Meeker talked about recent reports relative to PCB levels in Rocky Branch and Walnut Creek.  He questioned what the study actually shows and asked if Administration could provide a report.  He pointed out if there is a public heath problem with people eating the fish he would question if the State is going to post signs or if the City of Raleigh of Raleigh needs to post such signs.  He asked Administration to provide information on the exact contents of the report and what the State plans to do.  He stated there is a possibility of getting a sign company to make signs free of charge if the City needs to post signs.  
GARBAGE CANS AND OTHER VIOLATIONS – BRENT ROAD AREA – REFERRED TO ADMINISTRATION

Mr. Crowder pointed out he has received some complaints relative to garbage cans being left on the street in the Brentwood area.  He asked that the City look at the enforcement.  He also pointed out there have been a number of complaints about public nuisance grass and possible limited home business violations.  He asked that a report be provided.

APPOINTMENTS

APPOINTMENTS – NO ACTION TAKEN

The City Clerk reported on the ballot vote there were no nominations for the one vacancy for Fair Housing Hearing Board and no nominations for the two vacancies on Substance Abuse Advisory Commission therefore the items will appear on the next agenda.

APPEARANCE COMMISSION – REAPPOINTMENT MADE
The term of John Holmes is expiring.  He is eligible for reappointment based on length of service, has a good attendance record, and would like to be considered for reappointment.  Mr. Isley nominated Mr. Holmes.  Later Mr. Isley moved that the Council suspends its rules and appoint Mr. Holmes by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
ARTS COMMISSION – BRIAN STARKEY – REAPPOINTED
The term of Brian Starkey is expiring.  He is eligible for reappointment based on length of service, has a good attendance record and would like to be considered for reappointment.  Mr. Isley moved the Council suspend its rules and reappoint Mr. Starkey by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

BOARD OF ADJUSTMENT – LEE VAN DECARR – REAPPOINTED
The term of Lee Van DeCarr is expiring.  He is eligible for reappointment based on length of service, has a good attendance record and would like to be considered for reappointment.  Mr. Isley moved the Council suspend its rules and reappoint Mr. Van DeCarr by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote 

CONVENTION CENTER COMMISSION – REAPPOINTMENTS MADE
The terms of Don Walston, Lou Mitchell and Mort Congleton are expiring.  Mr. Walston is not eligible for reappointment based on length of service.  Ms. Mitchell and Mr. Congleton are eligible for reappointment based on length of service, have excellent attendance records, and would like to be considered for reappointment.  Mr. Crowder nominated Ms. Mitchell and Mr. Congleton for reappointment.  The Mayor had nominated Sonny Mountcastle.  After brief discussion, Mr. Isley moved that the Council suspend is rules and reappointment the two and appoint Mr. Mountcastle by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote. 
CIVIL SERVICE COMMISSION – FRANK GOLDEN REAPPOINTED
There term of Frank Golden is expiring.  He is eligible for reappointment based on length of service, has a good attendance record and would like to be reconsidered for reappointment.  Mr. Isley moved that the Council suspend its rules and reappoint Mr. Golden by acclamation.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
HOUSING APPEALS BOARD – BRENDA EADDY – REAPPOINTMENT
The term of Brenda Eaddy is expiring.  She is eligible for reappointment based on length of service, has a good attendance record and would like to be reconsidered for reappointment.  Mr. Isley moved the Council suspend its rules and reappointment Ms. Eaddy by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

HUMAN RELATIONS COMMISSION – JANE ALBRIGHT – REAPPOINTED
The term of Jane Albright is expiring.  She is eligible for reappointment based on length of service, has a good attendance record and would like to be considered for appointment.  Mr. West moved that the Council suspend its rules and reappoint Ms. Albright by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

MORDECAI HISTORIC PARK ADVISORY COMMITTEE – REAPPOINTMENTS MADE
The terms of Craig Friend, Treva Mitchell Jones, Edward Morris and Cyrus Stacey are expiring.  All four are eligible for reappointment based on length of service and have good attendance records. Mr. Friend does not wish to be considered for reappointment.  Ms. Jones, Mr. Morris and Mr. Stacey would like to be considered for reappointment.  Mayor Meeker moved the Council suspend its rules and reappointment the three by acclamation leaving one vacancy.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

MORDECAI HISTORIC PARK ADVISORY COMMITTEE – PARKS, RECREATION AND GREENWAY ADVISORY BOARD REPRESENTATIVE – CONFIRMED
When the Mordecai Historic Park Advisory Committee was created, the membership included a representative from the Parks, Recreation and Greenway Advisory Board.  The term of Christopher Smith, the current representative from the Advisory Board, is expiring.  The Parks, Recreation and Greenway Advisory Board recommend the appointment of Rebecca Oxholm as the new representative from the Board.  A copy of the recommendation letter is in the packet.  Mayor Meeker moved approval.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – REAPPOINTMENTS MADE
The terms of Doris Burke, Shoshanna Serxner and Greg Barley are expiring.  They are eligible for reappointment based on length of service, have good attendance records, and would like to be considered for reappointment.  Mr. Isley moved the Council suspend its rules and reappointment the three by acclamation.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

RALEIGH HISTORIC DISTRICTS COMMISSION – REAPPOINTMENTS MADE
The terms of Stephen Cruse, Robert Runyans, Mary Ruffin Hanbury and Jane Forde are expiring.  All four are eligible for reappointment based on length of service, have good attendance records, and would like to be considered for reappointments.  Mr. Isley moved the Council suspend it rules and reappoint the four by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
SUBSTANCE ABUSE ADVISORY COMMISSION – ALBER SCOTT – REAPPOINTED
The term of Aber Scott is expiring.  He is eligible for reappointment based on length of service, has a good attendance record and would like to be considered for reappointment.  Mr. Isley moved that the Council suspend it rules and reappoint Mr. Scott by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

STORMWATER DOCUMENT REVIEW – PROCEDURE APPROVED

City Attorney McCormick talked about the City’s responsibilities and the code requirements relating to stormwater facilities and those owned by more than one property.  He talked about the documents, etc., by the homeowners association.  He stated in order to review these documents, there are pages and pages which have to be considered, studied, etc.  He stated his office has been working with most of the attorneys who draw up most of these documents and they have come up with a short form that people could use to fill in the blanks.  That page would have precedence over any other information in the document.  It would be something that could be handled through an administrative process.  He stated he has sent this out to attorneys who work with these documents, etc. and they are aware of what is going on, they have made suggesting some change, etc.  He stated hopefully by next meeting he could present a document that everyone can agree on.  He stated he was just providing this as information in case someone contacted a Council member as to what is being considered.  The comments were received.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MAY 6, 2008 – APPROVED

Council members received in their agenda packet copies of minutes of the May 6, 2008 Council meeting.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

Adjournment.  There being no further business Mayor Meeker announced the meeting adjourned at 4:50 p.m.

Gail G. Smith

City Clerk
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