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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, February 5, 2008, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley




Councilor Rodger Koopman




Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Patrick Dominguze, Church of the Apostles.  The Pledge of Allegiance was led by Councilor Rodger Koopman.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment process and presented the following Certificates:  Kelton Brown, Convention Center Commission; Isabel Mattox, Downtown Housing Improvement Corporation; Paul Anderson, Planning Commission and Andrew Rowland, Human Relations Commission.

WASTEWATER TREATMENT PLANT – NITROGEN REDUCTION – COMMENTS RECEIVED

City Manager Allen recognized TJ Lynch and Staff members from the Neuse River Wastewater Treatment Plant.  He talked about one of the goals of the Wastewater Treatment Plant is to reduce the total amount of nitrogen that goes into the Neuse River.  The goal is 675,000 pounds per year.  For the last four years.  Mr. Lynch and his staff have reduced the level of nitrogen leaving the Neuse River Wastewater Treatment Plant to 250,000 pounds per year.  Mayor Meeker commended all for jobs well done.

WATER CONSERVATION – STAGE 2 ADOPTED; STORMWATER RETENTION CREDIT/REBATE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE; DIRECTION GIVEN ON OTHER ITEMS
Mayor Meeker stated he would like to discuss all of the water conservation issues at one time.  He stated he would report on the Mayor’s meeting last week, the City Manager would report on the status at the lake and Mr. Stephenson will give the Public Works Committee recommendation.

Mayor Meeker stated the Mayors did meet last Friday and reviewed all of the items on the water conservation work plan in terms of conservation and supply.  There are a number of things going on.  He stated the Town of Holly Springs has offered to go off of the City of Raleigh’s system and go on the Hargett County System and that needs to be worked out.  That will save some 400,000 gallons per day and that is in the works.  He pointed out the Mayors in that meeting recommended that we go to Stage 2 as soon as possible.

City Manager Allen pointed out he did provide Council with the standard report on the status of the lake and the spread sheet on the work program.  He gave information on the rolling 30-day pumping average which is approximately 40.7 million gallons per day and that is up a little from the last report.  The water supply pool is at 30.6 percent and presently we have 110 days water supply left assuming no rain and the same pumpage that will carry us to May 20, 2008.  He stated City Staff had followed up on the Public Works Committee’s recommendations relative to Stage 2 and pointed out Council members received an amended ordinance at the Council table.

Mayor Meeker pointed out we are starting the 10th month of the drought, typically our droughts last 6 to 8 months.  We have been told that North Carolina is experiencing the worse drought since record keeping started over 100 years ago.  He pointed out the City’s strategy is to attempt to work with the Corp to reduce the amount of water released from Falls while still keeping the health of the river good, and reduce consumption so when we get to the summer months we will have drinking water.  He pointed out the Lake has approximately 4.5 billions gallons explaining the lake holds some 14 to 15 billion gallons when full.  He stated normally this time of the year the lake is near full but given where we are today and the drought we are experiencing the lake will not be full when we start the summer months, therefore the City is trying to plan ahead so that we do not get into a desperate situation.  We need to do everything we can to get the lake as full as possible pointing out every gallon we save will be a gallon available for drinking water in the summer months. 

Mr. Stephenson indicated the Public Works Committee did study and work on this issue for some time and have made five different recommendations.  Mr. Stephenson reported the Public Works Committee recommends that the Mayor and the City Council clarify that the proposed 50% surcharge on water rates is off the table and it is not being considered at this time and so moved.  His motion was seconded by Mayor Meeker and put to a vote which resulted in all members in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

Later in the meeting, Mr. Crowder stated he would like to review that motion as he was confused on the surcharge rates being proposed.  He stated he wanted to vote in favor of the motion.  Mayor Meeker stated without objection he would rule that the vote on the motion to clarify that the proposed 50% surcharge on water rates is off the table and is not being considered at this time passed by an 8-0 vote.

Chairperson Stephenson reported the Public Works Committee further recommends that the City Council adopt the ordinance enacting Stage 2 water restrictions with the effective date of February 28, 2008 or the City’s water supply falls below 90 days, which ever occurs first.  The Committee further recommends that Staff be directed to bring back recommendations for possible exemptions to Stage 2 restrictions including the permitting of new water main flushing if the water is recaptured, etc, and returned to the E.M. Johnson Plant for retreatment.  Mayor Meeker asked if Mr. Stephenson would accept a friendly amendment of an effective date of February 15, 2008 or when the City’s water supply falls below 90 days which ever occurs first with Mr. Stephenson pointing out he would accept that amendment.  Mr. Stephenson moved approval of the motion as amended.  His motion was seconded by Mayor Meeker.  

Mayor Meeker asked the City Manager to highlight restrictions, etc. in the State 2 Ordinance.  City Manager Allen went over the proposed ordinance pointing out it builds on the ordinances we have in place.  The highlights of the ordinance included the fact that the only outdoor irrigation that would be allowed is drip irrigation fir watering of commercial containerized plants and commercial plant stock in trade; however, it would not prohibit use of well water or trucking water for outdoor irrigation; car washes not certified would not be allowed; swimming pools could not be filled but could be topped off; there would be no outside washing of sidewalks, patios, decks, cars, etc., except in cases relating to health and sanitary conditions.  There would be an exception for testing of water mains if the water is recaptured for reuse with the understanding that full cost would be borned by developed; if there is a leaking water service there would be a disconnect until the City has been notified that the leak has been repaired.  As for indoor water use, restaurants will not be allowed to serve water unless requested, no non essential use for water for commercial; buildings with water cooled heating and air conditioning should adjust the settings, hotels and motels will be required to ask guest who are spending more than one night to use towels and linens more than one night.  He stated the new Stage 2 carries a $1,000 no warning, first violation fine with a second violation being a disruption of service.

Mayor Meeker pointed out while not a part of Stage 2, Council has asked all of its citizens to put in low flow faucets and shower devices and try to keep their water consumption to 35 gallons per day per person.  

Mayor Meeker questioned if the motion to adopt the Stage 2 Ordinance before the Council with the February 15 date with Mr. Stephenson pointing out he thought staff was to bring back a variety of suggestions with the understanding additional recommendations would be considered.

Mr. Isley pointed out there are more people in the audience today than he has ever seen before the City Council.  He stated Stage 2 is a dramatic increase and he hates that we have to go to Stage 2 but he feels the Council should acknowledge that by going to Stage 2 it would be putting some people out of business; people will be losing jobs, laying off employees, etc.  He stated one thing he feels should be considered is whether we have a trigger date which would get us out of Stage 2 which would allow the green industry and others an opportunity to know when they could start rehiring the people, taking on jobs, etc. He stated he is not trying to single out the green industry but he knows that is what a lot of the people in the audience are involved in.  He stated everyone certainly wishes we did not have to go to Stage 2 but it looks like we have to do that but he does feel it would be good to have something that would trigger going off of Stage 2 so the people would know what to look toward.  Mayor Meeker stated there is a very good point and asked staff to work on that and bring a recommendation back.  

Ms. McFarlane asked about the reuse water for the green industry and how to make people know it is available at the plant at no charge.  Mr. Stephenson talked about the other items that were discussed such as certification of the irrigation systems, irrigation installation, other ideas to try to keep us from getting into this situation again, etc.  Ms. McFarlane pointed out the reuse from flushed mains would be taken back to the E. M. Johnson plant and questioned if there was some other location with it being pointed out that is the only location.  The motion as amended was put to a vote which resulted in all members in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 347.

Mr. Stephenson pointed out the Public Works Committee recommends that staff study the possibility of the city imposing a temporary surcharge on new water connection fees and bring back recommendations to the full Council and so moved.  His motion was seconded by Mr. Koopman.  

Mayor Meeker stated he would vote against that proposal.  He stated he feels that we probably do not need any new fees but we may need to adjust the ones we have in place, but he feels the appropriate time to talk about it would be during budget deliberations.  Ms. Baldwin asked for an explanation of the fees with the City Manager pointing out he had provided Council members with a sheet showing the various fees, proposals, etc.  Mr. Stevenson stated after some discussion about what kind of fees could be raised and the impact that they might have on the city’s lost revenue because of the drought it does not seem that the fees are that much.  He feels the bigger issue is what we need to look for planning and paying for growth and water capacity in the future and he feels discussion in budget deliberations may be the appropriate place.  The motion as stated was put to a vote with Mr. Koopman and Mr. Crowder voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated.  The Mayor stated discussions could take place during budget consideration.

Mr. Stephenson pointed out the Public Works Committee further recommends that the City Council reconstitute the Water Conservation Task Force by April 1, 2008.  He stated he would like to amend that motion to the extent of suggesting taking Mr. Crowder’s suggested list and other suggestions relating to water conservation and send those to staff to get their preliminary review and report back to Council in 4 weeks.  He stated many of the items may not help the drought situation but will help us in the long run and possibly help keep us from getting into this situation again therefore he would restate the motion to refer the issues to staff for report back to the City Council with recommendations in 4 weeks.

Ms. Baldwin pointed out she had spoken with Mr. Bland and others who are in the audience today who have some suggestions and she would ask that anyone who has suggestions to forward their list to Mr. Allen for consideration.  She thinks everyone feels horrible that we have to go to Stage 2 but find that it is necessary.  We need to get feedback and all of the suggestions to look at as soon as possible.  Mr. Crowder stated he did not have a problem supporting Mr. Stevenson’s restated motion.  He stated however he does feel that this is an opportunity for the industry to look at more sustainable opportunities to address the situation such as harvesting rain on site, rain barrels, etc., he feels things like that would enhance the green industry economic opportunities and at the same time help mitigate the situation we are in.  We need to start looking at such things as incentives for on-site cisterns, drought resistant plants, etc.  He stated he feels if we look at things such as this it would open more opportunities for our citizens and provide economic opportunities for many in the green industry.  The motion to refer the suggestions to staff for report back to the City Council in 4 weeks was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

Mr. Stephenson reported the Public Works Committee recommends that the City Council refer to the Budget & Economic Development Committee an item regarding the possible granting of a stormwater retention credit or rebate against the stormwater utility fee for water conservation measures utilized with such examples to include the use of cisterns, sump basins, ponds and other measures that retain stormwater onsite.  Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

Ms. Baldwin talked about the need for a comprehensive education program pointing out it seems we have to look at ways to change people’s behavior, etc.  She stated she has spoken to Mr. Allen and others about various possibilities and she feels we have completed a number of the issues to address a comprehensive educational program.  She stated however she feels we need to look at partnering with the school system and she would suggest we contact Superintendent Burns to see if we could partner to initiate some kind of programs.  She stated she did contact the chamber and they are working on the issue.  She asked about contacting TV and radio stations to see if there is an opportunity for public service announcements.  She stated every time she turns on her water she thinks about it and she wants to raise people conscience level about use of water.  We need to do everything we can to keep it in the forefront.  We could look at something like a magnet to go on refrigerator, mail outs, anything we can think of to help raise the level pointing out this serious business and we must do everything we can to address it.  Mayor Meeker suggested that administration provide a listing of all the things we are doing and if there is something the City Council can or should do that his staff should notify the Council.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He stated the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Stephenson to withdraw the item relating to Stormwater Impervious Surface Restriction Exemption – State Street.  Without objection that item was withdrawn from the consent agenda. Mr. Stephenson moved administration’s recommendation on the remaining items on the consent agenda be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor rule the motion adopted on an 8-0 vote.  The items on the consent agenda were as follows.

LEGISLATIVE – FEDERAL AGENDA AND PRIORITIES – SUBMISSION APPROVED

Each year the City develops a list of priority projects which are communicated to our Congressional Delegation as potential projects for special earmark funding consideration.  City staff tries to closely coordinate with the House and Senate members and their staff to identify projects that might be eligible.  The proposed priorities and projects are as follows:

	Priority
	Local Strategic Goal
	Federal Strategic Goal
	Project
	Description
	Funding Needs

	1. 
	Transportation


	 Transportation
	CAT Maintenance Facility 
	The City of Raleigh’s Transit Operations and Maintenance Facility is over 30 years old and was designed to hold a 50 bus fleet.  The City of Raleigh’s Transit program currently stores over 85 buses at this facility.
	$3,507,000 for Site Selection and $15,300,000 for Construction.  

	2. 
	Transportation
	Transportation
	CAT Replacement Buses
	The City of Raleigh currently has 28 Transit buses that are beyond their federally defined useful life.  Transit buses currently cost over $350K each.  This project would replace the 
	$7,566,000 to replace a total of 22 transit buses.  

	3. 
	Environmental Initiative 
	Reducing Environment Impact 
	LED
	The City proposes a public-private partnership through the LED City Initiative with Cree, Inc., Progress Energy and Duke Power to light a new neighborhood street or streets, and with the National Traffic Safety Board and NCDOT to consider establishment of residential standards for LED street lighting.


	$500,000 to launch a pilot project.  

	4. 
	Provide Leisure and Healthy Opportunities for Growing Population
	Water Quality Preservation, Recreation, Alternative Transportation,

Healthy Habits
	Neuse River Greenway Trail
	The Neuse River Greenway Trail is a major corridor included in Raleigh’s Capital Area Greenway Master Plan (Plan). This particular corridor is 28 miles long extending from Falls Lake, a USACE project, south to the Wake-Johnston County line. The Plan was first adopted by the City Council in 1976. Since that time the City has focused its efforts in the major populated areas of the City. In recent years the rapid population growth has extended the City’s jurisdictional boundaries to the Neuse River, making this development of the Neuse River Trail a strategic priority.
	Funding needed to complete trail is $26 million. The citizens of Raleigh approved a Bond Referendum in October, 2007 which will provide $13 million.  Another $13 million is needed to complete the project.



	5. 
	Transportation  
	Historical Preservation and Recreation
	Falls of Neuse Road Realignment and Widening 
	Realign Falls of Neuse Road from Fonville Road to New Falls of Neuse Road in Wakefield as well as widen Falls of Neuse Road from Ravens Ridge to Fonville Road.


	$5,202,000

	6. 
	Provide Leisure and Historical Opportunities for Growing Population 
	Historical Preservation and Recreation
	Chavis Park Carousel Building Reuse
	1994 Chavis Community Park Master Plan calls for relocation of the historic Herschell carousel (ca. 1920) in a new building within the park.  Chavis Park was one of the first to serve the black community and was popular with local citizens and visitors from throughout North Carolina.  The existing carousel building (1937) is proposed to be reused as a multipurpose community cultural facility. 
	$250,000 to convert to a year round, code compliant facility with restrooms, capable of supporting multipurpose community uses.

	7. 
	Provide Leisure, Health and Educational Opportunities for Growing Population
	Recreation, Education, Collaboration
	Leesville Community Park Development
	Design and construction of site and facilities to be used jointly by the City of Raleigh for community recreation programs and Wake County for a Branch Library.  Facilities proposed for the 55 acre park include a community center, library, trails, open space, shelters interpretation of a ca. 1880’s homestead, roads and parking. 
	The first phase of this joint cooperative project would include a Branch Library, trails, open space, infrastructure.  Second phase to include a community center.  The estimated cost to these two phases with site improvements is $14 million.  

	8. 
	Provide Leisure, Health and Educational Opportunities for Growing Population
	Opportunities for Senior Citizens (i.e. Baby Boomer Population Growth)


	First Raleigh Senior Citizen Center
	NC ranks among the top 10 states to retire in the United States.  The baby boomer segment is moving into our senior citizen population and is growing faster than any other segment of the population.  This would be the first Community based Center designed specifically for the senior citizen population of the City of Raleigh.  The city currently runs 46 senior clubs out of existing community centers, churches, and other locations.  This center would be built with seniors as the priority population for its programming.  A Senior Center Feasibility Study has been completed and demonstrates the need for such a facility. 
	$5 million dollars for design and construction.

	9. 
	Water and Sewer Service
	Water Supply Protection
	Little River Water Reservoir
	Funding would be used for development of a new water supply reservoir on Little River in eastern Wake County with the County and the East wake Co. Towns.
	$1.5 million dollars funding is needed to proceed with preliminary engineering study and development of an EIS or EA. 

	10. 
	Recreation , Cultural Resources, Historic Preservation 


	Historical Preservation and Recreation
	Pullen Park Carousel Building
	The 2001 Pullen Park Master Plan recommends a new, climate controlled building for the historic Dentzel carousel, ca. 1900, and the Wurlitzer military band organ, pre-1924.  National Register of Historic Places, 1976.  Environmental conditions and its popularity with visitors are contributing to continuous restoration and maintenance challenges of the hand-carved wooden figures.  A new building for the carousel ride is proposed as part of the Pullen Amusement Improvements project for 2008.  
	Year round climate controlled building estimate is $1.3 million, additional $90,000 to disassemble, store for a year and reassemble the historic carousel.  


Recommendation:  Approve submission to our Federal Congressional Delegation members.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.

LAKE WHEELER PARK – SPRING FISHING TOURNAMENT – APPROVED

Authorization is requested to close routine operations at Lake Wheeler Park on Sunday, March 16, 2008, for Lake Wheeler’s Spring Fishing Tournament.  This event requires that only the lake be closed for public use from opening (sunrise) until 2:00 p.m.  Areas of the park other than the lake will be open.

Recommendation:  Approve.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.  

LAKE WHEELER PARK – UNC ROWING REGATTA – APPROVED

Authorization is requested to close routine operations at Lake Wheeler Park on Friday, March 28 and Saturday, March 29, 2008, for the University of North Carolina Rowing Regatta, which will include six other collegiate teams.  This event requires that only the lake be closed for public use Friday from 2:00 p.m. to closing and Saturday from opening (sunrise) until 2:00 p.m.  Areas of the park other than the lake will be open for public use as well as a no admission spectator area for viewing the races.  Rental fees associated with this event will be charged to the coordinating agency.

Recommendation:  Approve.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.

ROAD RACE – RUN FOR THE OAKS ON MARCH 15, 2008 – APPROVED

Kira Stewart, representing the City of Raleigh Parks and Recreation Department, requests a street closure on Saturday, March 15, 2008, from 8:30 a.m. until 11:00 a.m. for the Run for the Oaks road race.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.
SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION


TAX ID NUMBER


APPROXIMATE COST

3212 Hillsborough Street

0015456



$1,000.00

3411 Hillsborough Street

0111301



$2,125.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.

Recommendation:  Adopt a resolution-of-intent for a Tuesday March 4, 2008, public hearing to consider the improvements.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.  See Resolution 455.

ZONING HEARINGS – APRIL SCHEDULE – APPROVED

The Planning Department has received eight requests for rezoning to be held at the Tuesday, April 15, 2008, public hearing.  There may be several text changes and comprehensive plan amendments.
Recommendation:  One hearing to be scheduled at 6:30 p.m., on the evening of Tuesday, April 15, 2008, and that the zoning tour be held on Friday, April 11, 2008, starting at 8:30 a.m.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.  See Resolution 456.

EASEMENT SALE – CIVIC BOULEVARD – RESOLUTION OF INTENT ADOPTED

A request has been received from Carolyn J. Edwards, Executrix of the Ella Mae Jones Heirs, property owner, to purchase an existing 100-foot City of Raleigh sanitary sewer easement along the northern section of property at 410 Civic Boulevard in Raleigh.  The sale of the easement is for better lot development.  The property owner will be responsible for all costs of the easement sale and proposed installation of utility mains at the time of development.

Recommendation:  Approve the easement sale and authorize the City Clerk to advertise.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.  See Resolution 456.

WEB ASSESSMENT – ADMINISTRATION AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT WITH IRON WORKS CONSULTING

The results of the RFP process for the Web Assessment showed that Iron Works demonstrated a better understanding of City project goals.  Iron Works scored higher on the evaluation matrix and has more experience than the competition as indicated by their references and past projects/case studies.  The evaluation team unanimously agrees that Iron Works Consulting should be awarded the Web Portal Assessment contract.  Additional information is in the agenda packet.

Recommendation:  Authorize Administration to begin negotiations and execute a service contract with Iron Works Consulting to meet the requirements of the City.  Funds are available and transfers will be handled administratively.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.

TROTT-STRICKLAND PARK MASTER PLAN – ADMINISTRATION TO NEGOTIATE CONTRACT

Solicitations of Request for Qualifications (RFQ) for Trott-Strickland Park master plan consultant services resulted in twelve (12) firms submitting for consideration.  After reference investigation, City staff evaluations and administrative review by appropriate Department Heads, the following top three firms are recommended for consideration:

Little & Little

Kimley-Horn Associates, Inc.

EDAW/HSMM

Recommendation:  Authorize Administration to negotiate with the firms, in this order, for Master Plan consultant services at Trott-Strickland Park: Little & Little, Kimley-Horn Associates, Inc. and EDAW/HSMM.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.

RANDLEIGH ENVIRONMENTAL EDUCATION CENTER PROGRAM DEVELOPMENT PROJECT – ADMINISTRATION AUTHORIZED TO NEGOTIATE FEE AND CONTRACT

Eight proposals were received for the Randleigh Environmental Education Center Program Development Project, a program for the environmental education center on the Randleigh Farm property previously purchased jointly with Wake County.  The program will focus on the municipal water cycle, stormwater practices to protect water quality, water treatment, water distribution, wastewater collection, wastewater treatment, beneficial use of biosolids and reuse water, water conservation, and other pertinent environmental aspects.  The selection committee narrowed the field to two firms, who were asked to perform a presentation and respond to selection committee questions.

The two top firms are listed in ranking order:

URS Corporation - North Carolina (URS)
Camp Dresser & McKee (CDM)

Recommendation:  Authorize Administration to negotiate a fee and contract with URS for the Randleigh Environmental Education Center Program Development Project and to negotiate with the other firm as listed in the event that any of those negotiations are not successful.  Funding is appropriated in the Public Utilities capital budget.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.

WAKE FOREST SANITARY SEWER IMPROVEMENT PROJECT – AMENDMENT #2/W.K. DICKSON – APPROVED

The City currently has an agreement with W.K. Dickson for the Wake Forest Sanitary Sewer Improvements Project.  Amendment #2 in the amount of $195,200 is for additional engineering services to prepare plans and specifications for improvements needed in the Wake Forest Sanitary Sewer System, which were identified in the Infiltration/Inflow study.

Approve Amendment #2 (transfer to be handled administratively).

Transferred From:

349-9417-79001-943

WF Collection System Impv

$195,200.00

Transferred To:

349-9417-79201-943

WF Collection System Impv

$195,200.00

Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.

METER READING PROJECT – AMENDMENT #3/BLACK & VEATCH – APPROVED

The City currently has an agreement with Black & Veatch for the Construction Phase Services for the Installation of the Automated Meter Reading Project.  Amendment #3 in the amount of $244,500 is for the continuation of inspections for the Automated Meter Reading Project.

Recommendation:  Approve Amendment #3 (transfer to be handled administratively).

Transferred From:

348-9397-79001-975

AMR Meter Replacement

$244,500.00

Transferred To:

348-9397-79201-975

AMR Meter Replacement

$244,500.00
Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.

PERSONNEL CHANGES – INFORMATION TECHNOLOGY DEPARTMENT – VARIOUS ACTIONS APPROVED

The agenda presented the following personnel changes relating to the Information Technology Department:

Position Reclassification – Customer Support Center

The Information Technology Department currently has a vacant Technology Support Analyst, pay grade 34, in the Customer Support Center.  It is desirable to reclassify the position to a Technical Support Administrator, pay grade 37.  The current position manages the IT Customer Support Center, a call and service dispatch center, and the staff in the center.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Funds are available in the salary account.
Recommendation:  Approve the reclassification of a Technology Support Analyst (5007), pay grade 34 to Technical Support Administrator; pay grade 37.

Title Change – Configuration Support

The Information Technology Department currently has (2 positions): one Technical Support Analyst; pay grade 34 and one Systems Administrator; pay grade 34; responsible for PC lifecycle management, upgrades and development of scripts.  It is desirable to approve the title change of Systems Administrator to Technical Support Analyst.  The Personnel Department has reviewed the request and concurs with the title change.
Recommendation:  Approve the title change of Systems Administrator (1556), pay grade 34 to existing class of Technical Support Analyst; pay grade 34.  There are no budgetary constraints associated with this title change.  No change to position currently classified as Technical Support Analyst.

New Positions – Customer Support Center

The Information Technology Department currently has two full-time contractors responsible for providing customer service in the IT call center.  The Customer Support Center is requesting that these positions be changed to full-time City employee positions.  The Personnel Department has reviewed the request and concurs with the new positions.
Recommendation:  Approve the request for two new Technical Support Analyst positions, pay grade 34, in the Customer Support Center of Information Technology and approve the budgetary transfer.

Transferred From:

100-1810-70790-182

Professional Svs. 

$48,048.00

Transferred To:

100-1810-60001-183

Salaries FT


$48,048.00

Position Reclassification – Enterprise Infrastructure Management

The Information Technology Department would like to request the reclassification of the Operations Analyst; pay grade 35 position which is currently vacant.  The Operations Analyst is responsible for project management and system engineering for large implementations, creation of server standards, overall server and storage architecture.  It is desirable to approve the reclassification of Operations Analyst to Senior Systems Administrator.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Funds are available in the salary account.
Recommendation:  Approve the reclassification of the Operations Analyst (5123); pay grade 35 to Senior Systems Administrator; pay grade 37.

Position Reclassifications – Network Operations Center

The Information Technology Department would like to request the reclassification of the two Computer Operators; pay grade 28.  The current positions are responsible for first line defense of infrastructure systems including networks, servers, storage, and telecommunications; ensure continuous operations; coordinate outage resolution; utilize monitoring tools; investigate issues; analyze system performance, utilization and capacity; and perform scheduled system maintenance.  The Personnel Department has reviewed the request and concurs with the reclassification of the positions.  Funds are available in the salary account.

Recommendation:  Approve the reclassification of the Computer Operators (1552 and 1553); pay grade 28 positions to Network Operations Analyst; pay grade 32.

Position Reclassification Administration

The Information Technology Department would like to request the reclassification of a Transcriptionist; pay grade 23; responsible for payroll runs; requisitions; maintaining personnel databases; making travel arrangements; coordinating relocations; maintaining schedules; composing correspondence; receiving calls and greeting visitors.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Funds are available in the salary account.

Recommendation:  Approve the reclassification of Transcriptionist (1572); pay grade 23 to Senior Staff Support Specialist; pay grade 25.
Class Title Change – Administration

The Information Technology Department would like to request a title change to the current IT Asset and Fiscal Administrator; pay grade 37.  The position is responsible for analysis of budget and accounting records; grant and contract monitoring.  The Personnel Department has reviewed the request and concurs with the title change of the position.  There are no budgetary constraints associated with this title change.
Recommendation:  Approve changing class title to IT Budget and Contract Coordinator (1588); pay grade 37.
Position Reclassification – Administration

The Information Technology Department would like to request the reclassification of a Technical Support Analyst; pay grade 34 to an IT Training Coordinator.  This positions is responsible for coordinating training and development activities for the IT Department; conducts needs analyses; facilitates orientation; researches options for skills training; maintains skills inventory; coordinates and negotiates training through vendors; and delivers tutorials in advance of roll-out.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  There are no budgetary constraints associated with this reclassification.
Recommendation:  Approve reclassification change of Technical Support Analyst (1558), pay grade 34 to IT Training Coordinator; pay grade 33.

Position Reclassification – GIS Division

The Information Technology Department would like to request the reclassification of the vacant GIS Analyst; pay grade 32 position.  This position is responsible for database administration functions for City’s GIS; performs database and application analysis, design and development for GIS databases and applications; manages GIS data distribution.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Funds are available in the salary account.
Recommendation:  Approve reclassification of GIS Analyst (5067); pay grade 32 to Senior GIS Database Administrator; pay grade 38.

Position Reclassification – Database Services

The Information Technology Department would like to request the reclassification of the current Database Supervisor; pay grade 39, vacant position.  This position is responsible for database administration group.  The position is responsible for a group and has similar technical expertise requirements to other group managers.  It is anticipated that two additional positions will be moving to the section from other application sections.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Funds are available in the salary account.

Recommendation:  Approve reclassification of Database Supervisor (1562); pay grade 39 to Information Technology Manager; pay grade 41.
Position Reclassification – Web Services

The Information Technology Department would like to request the reclassification of a current Web Developer, pay grade 38, vacant position.  This position is responsible for project management and monitoring compliance in the Project Management Office.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.
Recommendation:  Approve reclassification of Web Developer (5281), pay grade 38 to PMO Manager, pay grade 38 and the following budgetary transfer.

Transferred From:

100-1825-60001-188
Salaries 

FT 



$19,937.00

Transferred To:

100-1815-60001-185
Salaries

 FT



$19,937.00

Position Transfers

The Information Technology Department would like to request the transfer of four positions within the department.  The following positions are not changing titles, grade levels, or responsibilities.  The approval of these transfers will align the positions with the organizations that they support.  The Personnel Department and the Budget office have reviewed and concur with the transfer of these positions. Funds are available in the salary account.

Recommendations:  

a. Approve transfer of the following positions as indicated.

Transfer Transcriptionist Supervisor (1576) from ORG: 1825 PRG: 188 to ORG: 1810 PRG: 181.

Transfer IT Communications Administrator (1581) from ORG: 1825 PRG: 188 to ORG: 1810 PRG: 181.

Transfer Assistant IT Director (5041) from ORG: 1825 PRG: 188 to ORG: 1810 PRG: 181.

b. Approve transfer of the following position as indicated and the budgetary transfer.

Transfer Information Technology Analyst (5042) from ORG: 1810 PRG: 181 to ORG: 1815 PRG: 185.

Transferred From:

100-1825-60001-188

Salaries FT 


$37,591.00

Transferred To:

100-1815-60001-185

Salaries FT


$37,591.00
Class Title Change – Network Engineer

The Information Technology Department would like to request a title change to the current IT Technical Support Analyst, pay grade 34 to Systems Administrator pay grade 34 who has been working as a Systems Administrator for several months and reports to Infrastructure management.  This request will to align the title with the current responsibility.  The Personnel Department has reviewed the request and concurs with the title change of the position.  There is no budgetary constraint associated with this action.
Recommendation:  Approve changing class title to Systems Administrator (0334), pay grade 34.

All of the changes were upheld on the Consent Agenda by motion of Mr. Stephenson/McFarlane – 8 ayes.  See Ordinance 348 TF 84.

PERSONNEL – RALEIGH CONVENTION CENTER COMPLEX – RECLASSIFICATION APPROVED

The Raleigh Convention Center Complex (RCCC) currently has a RCCC Fiscal Manager position, classification code 0175, (6011-800, position #1023), pay grade 38, in the Administrative Division.  Effective February 1, 2008, this position is vacant with the retirement of the current staff person.  In preparation for the greatly increased size of fiscal operations due to the opening of the new convention center in September, it is desirable to reorganize a number of financial management processes within the duties of the Fiscal Manager position.  These duties will add broader supervisory duties over accounting, box office activities, financial reporting and systems management.  The position reports to the Assistant Director of RCCC-Finance and Business.  After review and approval by the Personnel Department, it is recommended that this position be reclassified to pay grade 40.  Funds are available.
Recommendation:  Approve the reclassification.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.

BUDGET AMENDMENT – VARIOUS – ORDINANCE ADOPTED

The agenda presented a budget amendment in the amount of $33,840.01 to accept and appropriate reimbursements received from NC Emergency Management for Hazmat Regional Response Team deployments in 2007.  Funds are being used for the purpose of a truck to transport RRT personnel and to pull a trailer containing emergency response equipment.  The Agenda outlined the revenue and expenditure accounts involved.

Recommendation:  Approval of the Budget Amendment as outlined.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.  See Ordinance 348 TF 84.

E.M. JOHNSON WATER TREATMENT PLANT 50 MGD FINISHED WATER AND BACKWASH PUMP ADDITION – CHANGE ORDER #7 – DELLINGER, INC. – APPROVED

This change order is for a net increase of $102,078.81.
Reason:
For additional work including the construction of meter vaults on the 48-inch and 30-inch finished water lines for flow meter installation, replacement of windows in the Pre-Chemical Building, installation of lights and heaters in the basement of the Pre-Chemical Building for freeze protection and removal of existing equipment pads located in the Pump Room which are no longer needed.

History:
Original contract amount


$9,634,963.00

Previous net changes (ADD)


$1,552,505.99

New contract amount



$11,289,547.80

Budgetary accounts to be amended:

Transferred From:

348-9158-79001-975

EM Johnson Spill Containment Impvts
$102,078.81

Transferred To:

348-9284-79202-975

EMJWTP 50 MGD Pump Install

$102,078.81

Recommendation:  Approve the change order in the amount of $102,078.81 and the budgetary transfer.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.
RAW WATER PUMP STATION IMPROVEMENTS – CHANGE ORDER #3 – CROWDER CONSTRUCTION COMPANY – APPROVED

This change order is for a net increase of $178,555.02 and time extension of 59 calendar days.

Reason:

For additional work including additional costs for the rehabilitation work required for the Raw Water Pump No. 3 installation, replacement of two 48-inch butterfly valves, installation of additional lighting in the Raw Water Pump Station and replacement of two existing isolation valves associated with the air release valves on the pump station discharge piping.

History:

Original contract amount


$2,973,000.00

Previous net changes (ADD)


   $587,287.98

New contract amount



$3,738,843.00

Budgetary accounts to be amended:

Transferred From:

348-9395-79001-975

EMJWTP Lagoon Sludge Removal

$  23,000.00

348-9779-79001-975

EM Johnson WTP 120 MGD Expansion
  155,555.02










$178,555.02

Transferred To:

348-9490-79202-975

Falls Lake RWPS Improvements

$178,555.02

Recommendation:  Approve the change order in the amount of $178,555.02, time extension of 59 calendar days and the budgetary transfer.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.  See Ordinance 348 TF 84.

MORDECAI HISTORIC PARK PHASE 3 RENOVATIONS – PROGRESSIVE CONSTRUCTION CHANGE ORDER #1 – APPROVED

This change order is for a net increase of $8,081.
Reason:
The Mordecai Historic Park Phase 3 Renovations are a 2003 Bond Referendum Project.  The general scope of work for these renovations focuses on the main house and the smoke house.  Staff would like to add metal roofing to the outdoor restrooms that are currently onsite.  These roofs need to be replaced and in the interest of time and the ability to have the same contractor do the work and match the materials staff is requesting a change order in the existing contract with Progressive Construction.

History:

Original Contract Amount



$495,000.00
Current Change Order Requests (#1)


$    8,081.00
New Contract amount




$503,081.00
Budgetary accounts to be amended:

The following accounts should be increased by:

Revenue Account:

130-6461-53299-000
 
Mordecai Park Revolving Account
$10,000.00
Expense Account:

636-9330-79290-975

Mordecai Bond Account

$10,000.00
Recommendation:  Approve Change Order #1 in the amount of $8,081 to Progressive Construction for the Mordecai Historic Park Phase 3 Renovations and authorize the associated budget amendment.  Upheld on Consent Agenda Stephenson/McFarlane - 8 ayes.  See Ordinance 348 TF 84.

BIDS – CORPORATION PARKWAY PAVEMENT IMPROVEMENTS – BID AWARDED TO GELDER & ASSOCIATIONS INCORPORATED

Pursuant to Advertisement as requirement by law bids were received and publicly opened on January 25, 2008, for construction of the Corporation Parkway Pavement Improvements Contact #CM-2008-02.  The low bid submitted by Gelder & Associations Incorporated of Raleigh, NC totaled $250,240.  MWBE participation is 10%.

Recommendation:  Approve the low bid submitted by Gelder & Associates, Inc., in the amount of $250,240.  Funds are in place.  Upheld on Consent Agenda Stephenson/McFarland – 8 ayes. 

END OF CONSENT AGENDA

SUBDIVISION F-34-07 – STATE STREET – REQUEST FOR EXEMPTION FROM STORMWATER IMPERVIOUS SURFACE – APPROVED CONDITIONALLY

The City has been assembling property on State Street subdivision (S-34-07) south of Martin Luther King Boulevard to implement the adopted Garner Road Redevelopment Area Plan.  Earlier this year, the subdivision process began to create new lots to implement the Plan’s goal of new affordable single family homes on the subject property.  Due to the extreme depth of the assemblage (more than 400 feet), a new cul-de-sac was needed to provide access into the assemblage to help create additional lots for new homes.

According to the City’s stormwater regulations, the current proposed development layout will not allow more than 1,061 square feet of impervious surface area on any of the new lots due to the increase of impervious surface area created by the new street.  Community Development staff have reviewed consultants’ suggestions of 1,800 square feet of impervious surface area per lot to allow a decent affordable single family home.  The City’s stormwater regulations will allow redevelopment of property with the same amount of impervious surface area as existed before the redevelopment, but will not allow more without additional measures being taken, which involves the following options:

· The elimination of several lots to allow more impervious surface area on the remaining lots.  Please note that the federal government’s goal for revitalization projects is a 1-for-1 replacement of units.  There were more than 40 existing units on the subject property when acquisition began and the current plan can only allow 25 lots.  Creating even fewer than 25 lots would increase costs per lot, not aid in the creation of affordable opportunities for those who need them, and would not be an efficient use of land; or

· The elimination of one lot in order to build a costly retention pond, which would require a Homeowners Association (HOA) to be responsible for its maintenance and a bond with the City to ensure that.  The creation of a HOA in an affordable development, or a HOA with such a few lots, would not be a particularly viable situation; or

· The installation of a costly underground sand filter, which would also require an HOA and a bond with the City; or

· The exemption of the stormwater regulations as allowed by City of Raleigh code 10-9003(b)(8) for federally funded projects such as this one.

Historically, regulatory exemptions have not been requested because they have been unnecessary for the creation and success of redevelopment projects; however, without an exemption as noted above, this project would present a unique and difficult situation.
Recommendation:  Authorize an exemption for the State Street subdivision from the City’s stormwater impervious surface restrictions, as allowed for Federally-funded projects per City Code 10-9003(b)(8).

Mr. Stephenson pointed out this is a community development project and an opportunity for affordable housing; however he understands the stormwater regulations make it difficult to develop the project and they are asking for an exemption.  He stated he had some concerns about this and had talked with some people on the Stormwater Advisory Commission and they come up with some alternatives.  He stated he would move approval of the exemption with the understanding that the development be done in such a way to include rain barrels and water gardens.  Mayor Meeker questioned how that would impact the development.  City Manager Allen pointed out rain barrels are not very expensive and so he feels that could be done.  He is not sure about the water gardens.  He asked if Mr. Stephenson’s comments could be given as a goal but not a requirement.  He stated staff would work to include rain barrels Mr. Stephenson moved approval with that understanding.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  He stated he had not received any requests to withdraw items from the consent agenda.  Mr. Isley pointed out he needs to be excused from participation in the item Rezoning Z-3-08 as his family owns property that is involved in that request.  Mayor Meeker suggested withdrawing that from the Planning Commission consent agenda and it would be considered separately.  Mr. Koopman moved approval of the remaining items on the Planning Commission Consent Agenda.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows:

REZONING Z-49-07 – ARCO CORPORATE DRIVE – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 38.5 acres, currently zoned Thoroughfare District Conditional Use District with Airport Overlay District and SHOD-2.  The proposal is to rezone the property to include a Planned Development Conditional Use Overlay District.

CR-11161 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that the request be approved in accordance with zoning conditions dated August 16, 2007, and the Master Plan Document dated January 29, 2008.  Planning Commission recommendation upheld on Consent Agenda Koopman/West - 8 ayes.  See Ordinance 349 ZC 614.

MP-1-07 – BRIER CREEK TOWN CENTER – APPROVED WITH CONDITIONS

This request is to approve a master plan associated with the petition to rezone approximately 38.5 acres, currently zoned Thoroughfare District Conditional Use (Z-65-96) with Special Highway Overlay District -2 and Airport Overlay District to include Planned Development Conditional Use Overlay District.  This plan proposes 1.6 million square feet of mixed office and retail uses in buildings up to 195’ height with supporting parking in separate decks not exceeding 70’ height.  Development is proposed on six tracts with office uses and ground floor retail on four tracts and up to 100,000 square feet of hotel/retail/restaurant uses on two tracts.  Design guidelines for building placement, façade character, building setbacks, parking, and streetscape elements which specifically reference standards of the Urban Design Guidelines for Mixed-Use Neighborhood and Village Centers have been incorporated within the master plan.

CR-11162 from the Planning Commission recommends approval with conditions.  Planning Commission recommendation upheld on Consent Agenda Koopman/West - 8 ayes.

REZONING Z-22-07 – LITCHFORD ROAD – DENIED

This request is to rezone approximately 39.43 acres, currently zoned Residential-6 and Industrial-1 with Special Highway Overlay District-2.  The proposal is to rezone the property to Office & Institutional-1 with Special Highway Overlay District-2 Conditional Use District.
CR-11163 from the Planning Commission recommends that this request be denied.  Planning Commission recommendation upheld on Consent Agenda Koopman/West - 8 ayes.  

REZONING Z-13-08 – WAKE FOREST ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 0.22 acres, currently zoned Residential-6 with Neighborhood Conservation Overlay District.  The proposal is to rezone the property to Office & Institution-1 Conditional Use District with Neighborhood Conservation Overlay District.
CR-11165 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated January 29, 2008.

TEXT CHANGE – 2(B)-07 – PEDESTRIAN BUSINESS OVERLAY DISTRICT PARKING REQUIREMENTS – APPROVED AS REVISED

This request proposes to amend the City Code to revise the parking requirements for uses located within a Pedestrian Business Overlay District.
CR-11166 from the Planning Commission recommends that this text change be approved, as revised, adopting modifications to the parking strategies for the Pedestrian Business Overlay Districts and their associated Streetscape and Parking Plans.  Planning Commission recommendation upheld on Consent Agenda Koopman/West - 8 ayes.  See Ordinance 350 TC 307.

CP-4-07 – STRICKLAND ROAD/WESTGATE ROAD ALIGNMENTS – APPROVED – RESOLUTION ADOPTED

This request is to remove the proposed section of Strickland Road between Leesville Road and Westgate Road from the Thoroughfare Plan and provide for the connectivity by changing the Westgate Road designation from the proposed Strickland Road intersection with Westgate Road to Leesville Road to a Secondary Arterial.
CR-11167 from the Planning Commission recommends approval of the Thoroughfare Plan amendments.  Planning Commission recommendation upheld on Consent Agenda Koopman/West - 8 ayes.  See Resolution 457.

CP-2-08 – EVERETT AVENUE POLICY BOUNDARY LINE EXTENSION – APPROVED

This request is to extend the policy boundary line eastward along Everett Avenue to its intersection with Tower Street.  The extension would place one additional property on the nonresidential side of the policy boundary line.

CR-11168 from the Planning Commission recommends that this request be approved in accordance with the findings and reasons of the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Koopman/West - 8 ayes.  See Resolution 458.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-3-08 – NEUSE RIVER – RICHLAND CREEK – DENIED; DIRECTION GIVEN TO STAFF

This request is to rezone approximately 5000 acres.  The proposal is to adopt an Urban Water Supply Watershed Protection Area Overlay District.
CR-11164 from the Planning Commission finds that this request is consistent with the Comprehensive Plan.  However, based on the Findings and Reasons, the Planning Commission recommends denial of this rezoning request.

Mayor Meeker moved to excuse Mr. Isley from participation on this item as Mr. Isley had stated his family owns property involved.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted and Mr. Isley left the table.  Mayor Meeker moved upholding the Planning Commission’s recommendation for denial.  His motion was seconded by Mr. West and put to a roll call vote which resulted in all members in the affirmative except Mr. Isley who was excused from participation.  The Mayor ruled the motion adopted on a 7-0 vote.

During the night portion of the meeting, Mayor Meeker pointed out this zoning case was denied at the recommendation of the Planning Commission.  He stated the City Council needs to give the City Manager and staff directions as to how to proceed from this point.  Mayor Meeker suggested not taking immediate action on placing an urban water supply protection area overlay district on this property but give the general assembly a chance to address the questions surrounding this issue.  He stated if the general assembly doesn’t act to address the issue by mid year then the Council could consider a proposal to place the state minimum requirements on the property.  He suggested that Administration send a letter to the property owners telling them that the case has been denied and the Council will pursue the issue with the general assembly and if we do not get response from them the issue would come back up in the fall.  Mayor Meeker moved approval of that course of action.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Isley had been excused from participation on this issue). 

SPECIAL ITEMS

RESIDENTIAL INFILL DEVELOPMENT – PUBLIC HEARING – TEXT CHANGE TO EXPEDITE THE NCOD PROCESS – SCHEDULED FOR MARCH 18, 2008

During the January 22, 2008, Council meeting, the Comprehensive Planning Committee recommended forming a stakeholder-based Infill Study Group to study best practices in other cities and develop recommendations that address as many stakeholders concerns as possible.  It was pointed out Councilor Stephenson had worked out an agreement with people from both sides who he feels have acted in good faith.  The stakeholders group could be led by former Planning Commission Chair Dickie Thompson and the purpose of the group is to engage in conversation about the issues.  A substitute motion was made to hold the item and place it on this agenda for further consideration.  At the same meeting, the City Council authorized moving forward with a text change to expedite the Neighborhood Conservation Overlay District process.

Mayor Meeker pointed out he has heard that the Council and the people would like to move up the hearing on the text change to expedite the Neighborhood Conservation Overlay District process.  He pointed out the hearing has been scheduled for April 15 but he would suggest that the Council have a special joint hearing with the Planning Commission on March 18th to consider the proposal and so moved.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

ANNEXATION – TRENTON POINTE – ORDINANCE AND RESOLUTION ADOPTED

During the January 22, 2008, Council meeting, a hearing was held to consider the petitioned annexation of property known as Trenton Pointe Subdivision.  During the hearing, Dr. Jean Spooner raised questions about the development of this property.  The questions were referred to Administration.  A report was in the agenda packet relative to discussions with Dr. Spooner about her concerns.  It is recommended that the Council proceed with the annexation by adopting an ordinance making the annexation effective June 30, 2008, and a resolution placing the properties in City Council electoral district E.  Mayor Meeker moved approval.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 351 and Resolution 459.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

TRANSPORTATION IMPROVEMENT PROGRAM – DRAFT 2009-2015 REVIEW – COMMENTS APPROVED

The North Carolina Department of Transportation has released a draft of its updated multiyear 2009-2015 Transportation Improvement Program (TIP) for review and comments.  Included in the agenda packet is a summary of the proposed changes from the adopted 2007-2013 TIP.  It is appropriate to review how this compares to the previous Council requests from the January 23, 2007, meeting.  A report comparing the two TIP documents is in the agenda packet.  NCDOT is holding a public hearing on February 21, 2008, and it would be appropriate for the City to provide comments at this forum.

Recommendation:  Council may wish to provide comments for transmittal to the Capital Area Metropolitan Planning Organization (CAMPO) and NCDOT.
City Manager Allen briefly explained the City’s role, how the program works, and pointed out we are in the open comment period.  Mayor Meeker talked about the high gas taxes which are collected and we benefit but not to the extent that we participate.  It is hoped more money would come back to the City.

Transportation Services Division Manager Eric Lamb pointed out NCDOT publishes a 7 year funding program every two years.  The City of Raleigh submits project priority lists to the Capital Area MPO for proposed new transportation projects.  CAMPO considers all of the requests from the various governing bodies and submits the final regional priority list to MCDOT.  The City normally submits project requests in 4 different categories:  roadway projects, bicycling pedestrian, advanced planning and transit.  He stated the transit request is handled separately through the FTA and the Raleigh Transit Authority.  Mr. Lamb pointed out the notable changes in the draft TIP includes the full funding for I40 widening from Wade Avenue to I-440/US 1 - 64 for construction to start in 2010.  This was funded via GRAVEE bonds.  This is the first of that kind of funding.  He stated funding for Falls of Neuse projects were adjusted to match the City’s schedule for New Falls of Neuse project.  He talked about the proposal to add turn lanes and pointed out the City may want to look at an option to expand the program and pointed out there has been discussions with Craig Davis about a joint partnership for the project.

Brief discussion took place as to the need to get more funding to be returned to the City with the Mayor pointing out he feels that would take some changes in the General Assembly or the Governor’s office.  

Mr. Koopman asked about bike paths in general and bike paths specifically as it relates to Six Forks Road.  He questioned if what is on the list for Six Fork Road is for bicycles or a sidewalk.  Mr. Lamb pointed out the City did include a request for a wider outside lane and the City would be covering the side walks in the projects.  He pointed out the Council recently approved a process for updating the bicycle plan and pointed out this is a work in progress that will play out during the course of the year.  Mr. West asked about the difference in funding for an environmental study and planning with Mr. Lamb pointing out the EIS is a requirement of all state and federal funded projects.  He talked about the Eastern Wake Expressway and the fact that is it is funded for the environmental study only with Mr. West pointing out we need to continue with those efforts.  Mayor Meeker moved approval.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

SITE #4 – DEVELOPMENT AGREEMENT WITH EMPIRE PROPERTIES – ADDITIONAL TIME GRANTED

After issuance of an RFP for development of a City-owned site known as Site #4 at Salisbury and Lenoir Streets in 2005, Empire Properties was selected as the developer of a mixed-use hotel/condo/restaurant/retail project.  A Memorandum of Understanding was approved in 2006 and a Development Agreement in 2007, which sets forth specific development milestones.  At this point, several of these milestones have been or are likely to be missed.  A revised milestone schedule is necessary in order for the developer to meet the provisions of the Development Agreement.

Recommendation:  Authorize staff to develop, with Empire Properties, a revised milestone schedule and construction start date for the Site #4 project and report this to City Council with a recommendation within 30 days.

Mayor Meeker stated he had disclosed earlier that his son works for Empire Properties but pointed out his son is no longer employed there.  He left Empire Properties in June.  

City Manager Allen gave the location of Site 4, history and the problems with conforming to the schedule.  The fact that Empire Properties has requested another 30 days to try to get the schedule worked out.  

Mr. Crowder pointed out his firm has done work with Empire Properties in the past but is not involved in this project.  City Attorney McCormick indicated there would be no conflict with Mr. Crowder voting on this issue.  Mr. Koopman moved approval of the recommendation as outlined.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION

APPEARANCE COMMISSION – TRENDS AND ISSUES REPORT – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Mitch Fluhrer, Chair of the Appearance Commission pointed out Council member’s received the following report in their agenda packet:

Section 160A–252(4) of the North Carolina General Statutes calls upon local appearance commissions

“…to recommend standards and policies of design for the entire area, any portion or neighborhood thereof, or any project to be undertaken.”
In that light, and as outlined in our current Work Program, the Raleigh Appearance Commission wishes to offer the following observations regarding community appearance trends.  It does so drawing from its recurring duties of site plan review, through which the commission’s Development Review Committee provides comment and recommendation on preliminary site plans slated for Planning Commission and City Council review. 
At the commission’s annual retreat, held September 19, 2007, members identified a series of appearance issues the City faces.  Three of these we feel compelled to bring before the Raleigh City Council, as matters now having significant effect on city design, yet potentially posing even greater impact. Two issues involve vehicular parking.  A third point is procedural, but may be of major value in optimizing urban appearance. 
 1.   DOWNTOWN STRUCTURED PARKING  .
We have detected a trend in design practice applying to new high-rise buildings in the central business district—a wedge of parking, rising from the second floor up to the sixth, seventh or eighth floor.  While the ground floors have occupied space, the effect of having parking decks for the next 70 feet or so of elevation produces a ghost layer that detracts from the streetscape and threatens our new vitality.

For example:

· The new parking deck in the center of the block bounded by Wilmington, Martin, Blount and Davie seems innocent enough since it is in the center of the block with little street frontage.  During the Appearance Commission’s review, we found out that the two high-rise buildings to be built on its north and south side are also to be programmed with the 5-7 stories of parking just above street level.  Picture an entire city block with a wafer of human activity at street level and a windy honeycomb occupied only by cars above.  The buildings really start 8 stories above the ground.  We might as well build the sidewalks up there, too.

· The RBC building now under construction has floors 2 to 8 occupied by cars, not people.  No one will ever stand in their office window of the second or third floor, looking out over Fayetteville Street, talking on the phone on a winter evening, contributing to the urban ambience that we all seek downtown.

· Lately we saw the design drawings for the Site One project.  Again, the 2nd through 5th floors were given over to parking.  This building will front Fayetteville Street, where we should expect the maximum engagement with the street scene.  Instead, when guests in the new Marriott Hotel right across the street look out their windows, they will see bumpers and headlights. This grim new building paradigm, if used in all new tall buildings, could leave the city with a deadly legacy much like the Fayetteville Street Mall did, when its proponents tried to countermand the conventional order of streets.  

If Raleigh is going to continue to thrive with a revitalized downtown, we can expect to see more and more proposals for high rise buildings.  If the past few years are any indication, activity will be very intense in the next few years.  

Who can blame the developers of these buildings for taking the most expedient way of providing car storage for their tenants?  There is almost no public transportation for them to fall back on.  The City has been unable or unwilling to provide meaningful transit service, convenient to all.  The Triangle Transit Authority has been working on it for almost eighteen years, and still convenient public transit is not available.  

It is for that reason this matter becomes urgent and impels us to send this note of concern.  If we don’t move fast, the city will get built with forms that exclude transit forever.  

We offer the following solutions:

· Allow developers of high rise buildings to pay a fee in lieu of building parking structures.  This fee would be earmarked for public transit and bicycle amenities that would open access to downtown to people without their cars.

· Reverse the City’s minimum requirements for parking spaces for new projects.   Parking would become a maximum, set at half or less than the existing standards.

· Implement public transportation.  Undertake an overt, highly publicized campaign stating our commitment to public transit, bicycles, pedestrian priority, and other non-car based options for downtown and fed by connectivity into the surrounding areas and region.  It will be hard to convince the development community that we are serious unless we fund public transit substantially.

Great cities all over the world have occupied floors in their buildings all the way up from street level.  To think that we are exempt from that pattern language places our downtown revitalization effort at risk.

Raleigh could burnish its image as a great place to live by taking a strong lead in this initiative.  If we strive to serve as a shining example of a human oriented city, showing all others how to address the affects of global climate change by reducing our dependence on the automobile, we could become an even more enviable place to live.

 2.   SURFACE PARKING IN SHOPPING CENTERS  .
We recently reviewed a new super Wal-Mart in the Triangle Town Center area.  The project has:

· 200,000 sf building (almost 5 acres under roof)

· 7 acres of parking lot- 967 spaces

· Two open detention ponds with chain link fences around them.

· Total land area of 27 acres
The Commission could find no positive contribution to the broader community in this project.  The property had been re-zoned as a “master plan”, and the big box placed at the interior of the site, with multifamily residential surrounding it. Whatever the rationale for this strategy, the result is that there is no opportunity for shared parking of any kind with adjacent retail or office.  And multifamily uses will have at their center a 24-hour Super Wal-Mart with 7 acres of perpetually lit parking.

The sheer size of the lot, with its attendant stormwater and pollution consequences, heat island effect from paving, and general spreading of an already diffuse and low density development area, was sized for peak holiday periods.  It is much larger than the facility will need during most of its operating life.

In a nutshell, this project type should be a thing of the past in our City.

We would propose:
· That parking be capped for all projects, and for big box retail, that maximum surface lot sizes be established.  Additional parking and building square footage could be achieved through structured parking only.
· That isolated ‘big box’ or similar uses be disallowed in the upcoming revision to the Comprehensive Plan.  The relative merit of this use is very small.  Other similar cases should be prevented by limiting the number of sites in which such facilities can be built per the Comp Plan’s proposed Land Use Map.
· That single use retail sites be discouraged or eliminated in all parts of the City.  Big box retailers are adapting their models to more urban areas in many parts of the country; Raleigh should join in re-directing this development type to a more sustainable, less high impact typology.

 3.   Major projects review  .
The Appearance Commission was created in the 1970s to review and advise on issues affecting the appearance and quality of Raleigh’s’ built environment.  Since the commission’s review of site plans was initiated, few modifications to the format of the review process have been made.

We note that the number of large-scale projects both in downtown and in the outlying suburbs has grown markedly in recent years.  However, the review process remains the same for a car wash as it does for a 30 story high-rise.  We have seen several large projects recently that have been largely developed through design prior to being reviewed by the Appearance Commission.  These projects have varied widely in quality and design merit.  Some projects, such as Site One or the Reynolds Tower, will have marked and lasting effects on the city skyline and image.  Others, such the new streetscape design for Hillsborough Street, will have a major bearing on both the operative and aesthetic character of important pedestrian spaces.

Such large-scale projects should trigger a review process more in keeping with their appearance impact.  To that end, we recommend that City Council consider creating an ad hoc major projects review board.

The purpose of the group would be to offer early and in-depth critique of major projects, so that the quality, form, and material components of such projects could receive constructive feedback well before the preliminary site plan stage, and, candidly, be held to a high standard of quality and performance.

The criteria for determining which projects would qualify for this review might include square footage, acreage, height, or other related factors.  The process would select out these projects in a fashion similar to the thresholds in place for projects requiring site plan approval.  The review body could consist of City Staff, Appearance Commission members, and possibly a Council and Planning Commission liaison.

The hope would be that over time, its series of well directed and constructive reviews could set a higher bar for building design overall in the City of Raleigh.

We are at a point of tremendous opportunity here in Raleigh.  Much of our skyline and built fabric, which we will live with for generations, is being planned and built on our watch.  We think that it is important to put mechanisms in place that help assure that the quality of the built environment, from an aesthetic, material, and sustainable perspective, is the best that it can be.
The Raleigh Appearance Commission stands ready to help.  Thank you for the chance to provide these observations and recommendations.  We look forward to further opportunities to serve.

Mr. Fluhrer highlighted the report.  Mayor Meeker suggested referring the item to Comprehensive Planning Committee to take a look at the three proposals as outlined.  Without objection the item was so referred.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

MARTIN LUTHER KING, JR. MEMORIAL GARDENS EXPANSION – REPORT TO BE RECEIVED IN MAY

Mayor Meeker reported the Budget & Economic Development Committee recommends this item be removed from the agenda as it is being discussed between the Martin Luther King, Jr., Committee and Advocates for Southeast Raleigh Parks and a recommendation will come to Council by the first meeting in May.  Mayor Meeker stated if we have that report in May it could be discussed as a part of the budget deliberations.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

AFFORDABLE HOUSING TASK FORCE – REMOVED FROM THE AGENDA – COMPREHENSIVE PLAN UPDATE TO PAY PARTICULAR ATTENTION TO THE COMPREHENSIVE NEEDS ASSESSMENT

Mayor Meeker reported the Budget and Economic Development Committee recommends that the Comprehensive Plan update include a Comprehensive Needs Assessment on affordable housing paying particular attention to mixed income communities and receiving public input on the same and with that understanding, remove the item from the agenda with the understanding the recommendation to establish an Affordable Housing Task Force will be considered upon completion of the Comprehensive Plan update.  The Task Force would help implement the aspects of the plan.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.

Mr. Crowder asked to make a friendly amendment to substitute the words “paying particular attention to the creation of mixed income communities.”  Mayor Meeker accepted that as an amendment to the motion as read which was put to a vote and passed unanimously.  The Mayor ruled the motion adopted and an 8-0 vote.

IMPACT FEES – PUBLIC HEARING AUTHORIZED FOR MARCH 18, 2007

Mayor Meeker reported the Budget & Economic Development Committee recommends scheduling a public hearing to consider amendments to the impact fee ordinance including setting thoroughfare fees at 60% of the maximum and increasing the current open space fees by 75%.  The Committee further recommends that Duncan and Associates be contracted with to perform additional work on a tiered concept, including multi-family dwellings and transfer funds from Council Contingency to pay for the work.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  Ms. Baldwin asked about the tiered proposal and whether that is something that we consider in this budget year or when, with Mayor pointing out hopefully we could include it here.  The motion as stated was put to a vote which passed unanimously. The Mayor ruled the motion adopted.  See Ordinance 384 TF 84.

LITTLE RIVER RESERVOIR ENVIRONMENTAL MITIGATION – NUTRIENT REDUCTION FEE – REFERRED TO BUDGET DELIBERATIONS

Mayor Meeker reported the Budget & Economic Development Committee recommends the City Council consider during budget deliberations an increase in the nutrient reduction fee in order to provide revenue for the funding of projects that are designed to protect existing water supply reservoirs’ water quality and to fund mitigation projects that are necessary to address the impacts of construction of the Little River Water Supply Reservoir.  Mr. Isley stated his family owns property in this area and he would like to be excused from participation.  Mayor Meeker moved that Mr. Isley be excused from participation.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  Mayor Meeker moved adoption of the recommendation as outlined.  His motion was seconded by Mr. West and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley who was excused from participation.  The Mayor ruled the motion adopted on a 7-0 vote (Isley excused from participation).

LEASE – 333 FAYETTEVILLE STREET – APPROVED

Mr. Crowder reported by unanimously vote the Real Estate Committee recommends authorizing staff to negotiate and enter into a sublease agreement with Capital Bank for property located at 333 Fayetteville Street, Suite 700, consisting of 7,524 square feet owned by 333 Ventures LLC with a lease term of 4 years.  Mr. Crowder moved approval as read.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

ANNEXATIONS/ETJ EXTENSIONS – ZONING CLASSIFICATIONS – POLICY DEVELOPED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends the City Council amend current City policy to allow staff the flexibility to designate those residential properties being brought into the City's planning and zoning jurisdiction as either R-2 or R-4 on a case-by-case basis.  Under the current policy, properties are designated R-4.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

ANNEXATION POLICY/ETJ EXTENSION – POLICY ADOPTED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that the City Council adopt an annexation policy not to accept annexation petition requests outside of Raleigh’s current ETJ with certain limited exceptions that Council would consider on a case by case basis.  This item will remain in Committee to allow continued discussion of additional staff recommendations.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson.

Mr. Isley questioned how this would be handled on a case-by-case basis.  Planning Director Silver pointed out there are six criteria in the proposed resolution.  Once an annexation petition is received staff will consider it using these six criteria and then pass it to the City Council with a recommendation.  The City Council would make the final decision.  He read through the information.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 460.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC – WOODBURN ROAD – VARIOUS ACTIONS TAKEN

Chairperson Stephenson reported the Public Works Committee recommends that the City Council adopt an ordinance directing the installation of 4-Way Stop signs at the following intersections
a. Woodburn Road and Park Drive; and
b. Woodburn Road and Benehan Street.
The Committee further recommends that the City Council authorize the installation of a pedestrian crosswalk at each of the following intersections:
a. Benehan Road, north side, at its intersection with Woodburn Road; and

b. Park Drive, south side, at its intersection with Woodburn Road.

The Committee further recommends that the City Council authorize the installation of a “Local Truck Route” sign on Woodburn Road.

On behalf of the committee, Mr. Stephenson moved approval.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 352.

UTILITY SERVICE AREA – ZEBULON’S REQUEST FOR EXTENSION – APPROVED

Chairperson Stephenson reported by split vote the Public Works Committee recommends upholding Staff’s recommendation to approve the Town of Zebulon’s request to extend Raleigh’s water and sewer service into Johnston County, given they have the reserved water and sewer capacity from Raleigh per the Water and Sewer System Merger Agreement to serve the additional service area in Johnston County and their request is consistent with the other conditions of the water/sewer system merger agreement.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mr. Koopman stated he was the split vote pointing out he feels we need to start looking at the fiscal impact of this type issue.  He does not feel we should be extending utilities.  He feels there has to be a better framework.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Koopman who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

SEWER MAIN EXTENSION – BAREFOOT INDUSTRIAL PARK – APPROVED

Chairperson Stephenson reported the Public Works Committee recommends upholding staff’s recommendation to approve the extension request for sewer for Barefoot Industrial Park.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 

ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS FOR MARCH 4th AND APRIL 15th
Mr. Stephenson reported by split vote the Public Works Committee recommends upholding Staff’s recommendations regarding the following Petition Annexations:

a. Kingsborough Estates

Camelot Village

Creedmoor Lynn Commons and intervening R-O-W

That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, March 4, 2008.
b. 2200 Trailwood

Because the property located at 2200 Trailwood Drive is connecting to City water only and City sewer is not available at this time, it is recommended that the annexation of this property be deferred.

c. Southeast 40 Industrial Park

That the annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, April 15, 2008.  Appropriate agencies should be notified of this request in accordance with our annexation agreement with the Town of Garner.

On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which resulted in all members voting in the affirmative except Mr. Koopman who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

PUBLIC WORKS – COMMITTEE MEETING TIME – CHANGED

Mr. Stephenson pointed out the Public Works Committee had agreed to change their regular meeting time from 4:00 p.m. to 4:30 p.m.  The dates will remain the same.  The comments were received.

REPORT OF MAYOR AND COUNCIL MEMBERS

BUS SYSTEM – VARIOUS QUESTIONS – INFORMATION REQUESTED

Mayor Meeker stated he has two items relating to the bus system.  He stated he understands we have new buses coming in but we may need some other buses soon.  He questioned when the appropriate time is for the Budget & Economic Development Committee to look at that, make recommendations, etc.  Also, there is a question about a maintenance facility.  City Manager Allen pointed out staff is looking for a site now and will be keeping the Budget & Economic Development Committee updated through the real estate portion of the agenda.  He stated they have taken some initial steps to lease some property adjacent to the existing facility as an interim solution and pointed out we have asked for some money for new buses through federal earmarks.  The STAC recommendations will be coming out and that will involve transit, etc., and will have a major bus component.  He stated the Council would have the opportunity in May and June to look at the City’s recommendation for buses in the proposed budget.  He thinks the idea will come to the Council in timely manner.  

Mr. Koopman asked about the status of the venders’ suggestions to have bus seats with advertising or bus stops.  Mayor Meeker stated he thought that had been referred to the Seamless Transportation Group and suggested that the Council get a report back on their recommendations.  

TRASH – STATE HIGHWAYS – INFORMATION REQUESTED

Mayor Meeker pointed out he has been receiving a lot of emails about trash on the roadways and roadways not being maintained by State DOT.  He stated it has become very painful.  He asked what the City could do to find out what NCDOT plans to do.  People call the City because they think the City is not maintaining the roads but many are State facilities and are suppose to be maintained by the State.  He questioned if there is someone we could invite in and let them present their plan as to what they are doing or plan to do as it relates to the trash.  He stated may be inviting the district engineer or Nina Szlosberg, our representative on the Board of Transportation to come in and tell us of their plans.  Administration was asked to invite someone to share information.

UTILITY BILLING SOFTWARE – COMMENTS RECEIVED

Mr. Koopman stated we had a discussion at the last meeting about purchasing software to improve our utility billing system and questioned the time line.  He pointed out he had questioned if there is a stand alone system we could purchase.  City Manager Allen pointed out the staff feels that we can accommodate the AMR software through the enterprise resource program and feels we could get the new system on line in 12 to 14 months.  Mr. Koopman again questioned if there is not an opportunity to get some stop gap solution in the next 4 or 5 months.  City Manager Allen pointed out he is sure there are some available but staff does not feel it is an efficient use of time or money.

ZONING ENFORCEMENT – COMMENTS RECEIVED

Mr. Crowder talked about hot dog vendors and pointed out he understands a lot of the zoning enforcement officer time is spent dealing with hot dog vendors.  He stated he would like to see the staff focusing on the South West area work on the zoning problems, nuisance problems there, and not on hot dog vendors.  City Manager Allen pointed out if we receive a notice of violation we have to investigate no matter where.  Mr. Crowder stated he understands but it seems like the zoning enforcement officers assigned to the Southwest, get assigned to the hot dog venders, etc.  He stated he would like to see some changes there and more enforcement in his district.

INVISIBLE FENCING – LOCATION CRITERIA – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Crowder pointed out he had received some inquiries and requests from citizens relative to invisible fencing and the possibility of prohibiting invisible fencing within a certain area adjacent to the right-of-way or to provide some guidance on the location of where invisible fencing can be located.  He asked that the City Attorney develop a proposed ordinance providing for reasonable locational criteria.  Mayor Meeker suggested the item be referred to the Law & Public Safety Committee.

RESIDENTIAL INFILL – STUDY GROUP – COMMENTS RECEIVED

Mr. Crowder indicated his professional architectural group and the NCSU College of Design are talking about taking on the residential infill issue and forming a group to study the various aspects.  He stated he hopes that the Council will receive their recommendations.  Mr. Stephenson pointed out the City Staff has investigated a lot of time looking at best practices throughout the US and it would be good if the College of Design and the group Mr. Crowder is talking about has access to that information.  

COUNCIL RETREAT – SPECIAL ITEM – FEBRUARY 19, 2008

Mr. Stephenson talked about the value of council retreats and questioned if there is time to have a council retreat before going into budget deliberation.  He suggested that an item be placed on the next agenda to determine whether to have a council retreat and if so, whether to have a broad overview of City work or focus on two or three issues.  Mr. West stated he thought it is a good idea to look at whether to have a strategic type work session or focus on various items.  It was agreed to place the item on the February 19 agenda for further report and a recommendation from Council.

COMPLETE STREETS – EDUCATIONAL OPPORTUNITIES –TO BE PLACED ON FEBRUARY 19 AGENDA
Mr. Stephenson stated he felt it would be a good idea if the City Council could educate itself about the concept of complete streets or the broader use of public right-of-way for pedestrians, bikes, etc.  He stated we have had some discussions about urban street designs but may be staff could give the Council some information on some type educational forum to look at the complete street concept.  He stated may be we could bring someone in from Charlotte and have presentations along the lines of the 21st Century Forums being conducted by the Planning Department.  He is just looking at ways for the Council to educate itself on the complete street concept.  He asked that the item be placed on the February 19 agenda for staff to give a report on whether it makes sense to have that type presentation when and how.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote.

Appearance Commission – One Vacancy – Nominations include Laurent de Comarmond and John Merritt.  The City Clerk reported Mr. Isley had withdrawn the name of John Merritt.  Mr. Isley nominated Grayson Russell.  

Board of Adjustment – Alternate Member – One Vacancy – the City Clerk reported Mr. Koopman had asked to withdraw the name of Marsha Deans.  Timothy Figgins received six votes (Koopman, Baldwin, Meeker, West, Isley, Stephenson)

Environmental Advisory Board – One Vacancy – Mr. Isley nominated Tommy Craven

Environmental Stewardship Award – Two At Large and One Professional Scientific Community Representative John Merritt, Jr. has been nominated.  Mr. West nominated Dr. Norman C. Camp, Mr. Crowder nominated Brian McCrodden.  It was pointed out Mr. Merritt received six votes (McFarlane, Koopman, Baldwin, Meeker, Isley, West).  The City Clerk questioned if the Council would like to go ahead and confirm the appointment of the two new nominees in order to meet the time line for getting this work done.  Mayor Meeker moved appointment of Mr. McCrodden and Dr. Camp by acclamation.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

The City Clerk reported Council members received in their agenda packet the nominations by the various boards and commission as follows:  Stanford Byrd, Jury Chair, Environmental Advisory Board; Jim Wahlbrink-Stormwater Management Advisory Commission; Danny Adams – Appearance Commission; Paul Anderson – Planning Commission; Tina Gordon, Parks, Recreation and Greenway Advisory Board.  By consensus the Council agreed to confirm the appointments of the nominees from the various boards and commissions making the jury membership complete.

Fair Housing Hearing Board – One Vacancy – No nominees

Housing Appeals Board – One Vacancy – No nominees

Substance Abuse Advisory Commission – Two Vacancies – Stephanie Payne received six votes (McFarlane, Koopman, Baldwin, Meeker, Isley, West)

Telecommunications Commission – One Vacancy – No nominees

The Mayor announced the appointment of Timothy Figgins as an alternate member of the Board of Adjustment and indicated the Environmental Stewardship Award Jury selection had been completed, Ms. Payne would be reappointed to the Substance Abuse Advisory Commission and the other items would be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JANUARY 22, 2008 – APPROVED

Council members received in their agenda packet minutes of the January 22, 2008 Council meeting and joint hearing with the Planning Commission.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

WATER ASSESSMENT ROLLS 1322 AND 1322A – LOUISBURG ROAD – RESOLUTIONS ADOPTED

The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, March 4, 2008, is recommended.
Water AR 1322 - Louisburg Road (PU 1999-5)

Water AR 1322A - Louisburg Road (PU 1999-5)

Mayor Meeker moved approval.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 461 and 462.

SURPLUS PROPERTY SALE – 800 HARTFORD ROAD – RESOLUTION AUTHORIZED – ADOPTED

On January 8, 2008, the City Council accepted an offer of $20,000 from Harford Road LLC, for the purchase of surplus property located at 800 Hartford Road subject to the upset bid process.  The property was advertised in the News and Observer on January 11, 2008, and the upset bid period closed January 22, 2008.  No upset bids were received.  It is recommended that the Council adopt a resolution authorizing the sale of 800 Hartford Road for $20,000 to Hartford Road LLC, subject to conditions in the advertisement.  Mayor Meeker moved approval.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 463.

TAXES – RESOLUTION – ADOPTED

A proposed resolution adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes is in the agenda packet.  Adoption is recommended.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Koopman and roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 472.

EVENING MEETING – COMMENTS RECEIVED

Mayor Meeker pointed out at the evening meeting we have a public hearing scheduled to receive comments on the proposed siting of the National Bio-Agro Defense Facility in Butner, North Carolina.  He suggested that the Council set aside a 30-minute time period 15 minutes for the opponents, 15 minutes for the proponents and rebuttal if necessary.  He stated following the meeting the Council could decide whether it wants to take action, do nothing or place the item on the next agenda as a special item.  He stated in reality the City has no control on the siting of this facility.  The City has sent a letter expressing concerns but has not received a response.  City Manager Allen pointed out he had provided Council members with information from the NBAL on the next steps with the Mayor suggesting that be made available for the public.

COUNCILMAN CROWDER – EXCUSED FROM EVENING MEETING

Mr. Crowder stated he is not feeling well, has a bad cold and would like to be excused from the night portion of the meeting.  Mayor Meeker stated without objection, Mr. Crowder would be excused from the evening meeting.

RECESSED

There being no further business, Mayor Meeker announced the meeting recessed at 2:15 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p.m. on Tuesday, February 5, 2008 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all members present except Mr. Crowder who had been excused during the afternoon portion of the meeting.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.

STREET IMPROVEMENTS – BLUE RIDGE ROAD – DIRECTING RESOLUTION AMENDED

Mayor Meeker pointed out Resolution 2007 – 350 directs improvements to Blue Ridge Road.  Design/Construction Staff is in the design phase of the project.  The resolution called for one-half of a 53 foot back-to-back street section to be constructed along the south side of Blue Ridge Road near Arbor Drive.  It has been discovered that the right-of-way limitations will require this to be changed to ½ of a 41 foot back-to-back street section.  The project was initiated by the property owners via the petition process and due to the existing improvements none of the adjacent properties will be assessed for the proposed improvements.  The City Attorney has indicated that such a change will require City Council approval.  Administration recommends amending the description of Resolution 2007 – 350 to the extent that the improvements would be as follows:  Blue Ridge Road from the end of existing improvements to Arbor Drive – one-half of a 41 foot back-to-back (curb and gutter) street section on the south side with sidewalk from the end of existing improvements to Arbor Drive which includes approximately 2,010 lineal feet.  Assessment will apply at $32 a lineal foot for paving and $6 for sidewalk.  Mr. Koopman moved approval of the amending resolution.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 471.

REQUEST AND PETITIONS OF CITIZENS

REST HAVEN DRIVE - REIMBURSEMENT FOR STREET IMPROVEMENTS – REFERRED TO PUBLIC WORKS COMMITTEE

Chris Majewski, 2828 Brenfield Drive, presented a prepared statement pointing out his company is asking to be considered for a full and timely reimbursement for money spent removing, repairing and replacing a City of Raleigh maintained road.  He stated his company purchased land along Rest Haven Drive, a city maintained road with the intent of developing a new subdivision called Leesville Crest.  He submitted a development plan to subdivide the property into 17 individual home sites.  The plan was reviewed and evidentially approved with typical requirements such as sidewalks, curb, gutter, a new one-inch of asphalt on top of existing asphalt.  There were never any comments or requirements in his approved construction drawings relative to repairing or replacing the existing city street.  He accepted the city’s requirements and proceeded to budget and work.  After completing the initial grading, curb, gutter and sidewalks, the next step was paving.  A field determination was made by city inspectors prior to the paving that the City’s existing road was in considerable disrepair.  The inspector and supervisor made a call that simply install a new inch of asphalt on top of the existing street would not be acceptable.  He was told the City would not accept the road if he installed just the one-inch asphalt over the existing road and in order to eventually turn the road over to the city he would be required to repair the City’s existing road but he would probably be eligible for reimbursement.  He stated he received no reply and a few laughs when he inquired if the City would do the work to repair the road in a timely manner.  He stated at that time he was assured the work would be eligible for reimbursement.  He spent a lot of time researching the reimbursement process, etc.  However he was unable to get a clear idea as to what to expect with regards to reimbursement amounts and time tables.  He stated it was explained that until he applied and was accepted for reimbursement there was no way to predetermine the outcome.  He stated he went ahead and did the City’s work in anticipation of receiving an acceptable reimbursement contract.  The prepared statement went through the process he took in replacing the street.  He pointed out after completion he started the process for cost reimbursement and the City completed it but was unable to give him a time table or a dollar figure to expect from his once a year reimbursement.  He stated his project was eligible for a total of $60,615.04 and of that amount; $54,574.50 was a direct result of cost incurred to replace and repair the City’s road.  The total site work for the project was $226,025.  The additional work ended up adding 23% to the total cost.  He stated he eventually received the first reimbursement check in the amount of $4,460.04.  He stated he fully accepts that amount should be the normal reimbursement process that he had planned and budgeted for; however, he does not think it is fair that he spent time, manpower and over $54,000 of his money to repair a city road only to receive payments over what looks like to be 13 years or more.  He explained during the approval process, he was never asked or required to repair the City road.  He was unable to budget this additional work as he did not know about it, the City never offered any assistance or efforts to repair the road and the City’s reimbursement to him would take in excess of 13 years.  The City has received an excellent finished product with long-term durability.  

City Manager Allen pointed out there is an approved reimbursement contract and this project is in zone one which is a zone the Council has been informed that we do not have enough dollars from impact fee to pay off the reimbursements within 10 years so 10 to 13 years is normal.  He stated if the Council moved up Mr. Majewski’s reimbursement every other developer would want the same thing.  Mr. Majewski pointed out it wasn’t a normal reimbursement project.  He stated he has no problem with the normal reimbursement part of the cost.  What he is worried about is work that he had to do to a city road.  Mr. Koopman questioned if he had not paved the road what would have occurred with Mr. Majewski pointing out he would not have been allowed to proceed with this project.  Without discussion, Mayor Meeker stated the item would be referred to the Public Works Committee.

WATER CONSERVATION – J. C. RAULSTON ARBORETUM – WITHDRAWN

Dennis Werner, representing J. C. Raulston Arboretum at NCSU, had requested permission to address the effects of the current water restrictions on the Arboretum and to request more flexibility with regard to hand watering of the plants.  It was pointed out the request had been withdrawn.

CAPITAL CITY BAND EXPO – REQUEST FOR FUNDING – REFERRED TO BUDGET DELIBERATIONS

Pat Nevill, Sanderson High School Bank Boosters, was at the meeting to request the City Council to budget $1,500 to support the Capital City Band Expo.  Mayor Meeker pointed out this had been done before and pointed out the Capital City trophy is in the Council Chamber.  City Manager Allen pointed out this isn’t something that he would put in the budget unless the Council directed him to do so.  Mr. Nevill explained the support of the City to this project in the past and expressed appreciation.  He stated the event brings up to 20,000 people to our city and they are again asking for the support of the City.  Mayor Meeker suggested that administration make sure there is a budget note on this item and it would be discussed during budget deliberation.

UNFIT BUILDING – 520 WEST LENOIR STREET – 60 DAY EXTENSION GRANTED

Gene Honey was at the meeting to request additional time to complete the repairs at 520 West Lenoir Street.  He stated he had hoped not to have to come back, he was working with a structural engineer and was trying to get the work completed but his structural engineer has told him to ask for a 60 day extension.  He stated he felt they would be through long before that but wants to make sure.  

Inspections Director Strickland indicated in December of 2006 the City Council adopted an ordinance and in November, 2007, Mr. Honey came and asked for a 60 day extension.  He stated it looks like Mr. Honey is about 50% complete and he does not have any problem with the extension.  Mr. Stephenson moved that a 60 day extension be granted.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted an 8-0 vote.

STORM DRAINAGE ASSESSMENT – ROCHESTER HEIGHTS AREA – REFERRED TO DR. WEST

Attorney Larry S. Height representing 3 individuals who reside in the Rochester Heights Subdivision, Mary Green, Peggy Griffith and Ms. Natalie Merriweather were present to discuss assistance for a drainage assessment.

Attorney Height pointed out initially he was planning to come before the Council to ask for a solution to this problem; however, after talking to Mr. West and the stormwater people he finds that the solution presented is very fair and in order and this is the best way to proceed.  The ability to finance this will enable the property owners to move forward.  He stated however the problem is in order for Ms. Green (607 Callaway Drive) and Ms. Griffin (1920 Hatley Road) to move forward they much have access through the property of Ms. Merriweather (1924 Hatley Road).  Ms. Merriweather is adamant that she does not want to sign the petition and will not go along with the solution.  He stated in talking with Ms. Merriweather she was disappointed in what the City had done in the past as there were promises made to fix, different situations and it has not been taken care of so she does not want to get involved in another project.  City Manager Allen pointed out unless we can get all 3 property owners to agree we cannot move forward.  Two of the property owners have agreed but the 3rd has not.  Mr. West pointed out he had talked with Engineer Veronica High concerning this and he would be glad to work with Attorney Height and others to try to resolve this situation.  Without further discussion the item was referred to Mr. West to work with the involved properties.

NITROGEN REDUCTION – BRIER CREEK COUNTRY CLUB LAND BAY B – APPROVED

Keith Fenn, 2905 Meridian Parkway, Durham, representing Brier Creek Country Club Land Bay B was at the meeting to explain a site plan that was approved in 2004 GH-3-2004 and immediately the infrastructure including roads, sewage, water, etc., were put in place.  New stormwater regulations came into effect in 2005.  He explained part of the project was built prior to the May, 2005 and talked about two separate permits construction dates.  It was pointed out in order to be exempt from the stormwater rules all building permits had to be obtained by May 1, 2006.  Of the 8 proposed buildings, 2 permits were issued prior to May 1, 2006 and three were issued an error after May 1, 2006.  Currently 2 more buildings are in for permitting and the permits are on hold until this stormwater issue has been resolved because of the exemption expiring.  He explained the timing and the request.  

Council members received information in their agenda packet which indicated because 5 of the 8 buildings and all of the infrastructure are existing it would be difficult to retrofit the existing site in order to comply with current stormwater quality control requirements.  The memo gave information on the nitrogen load for the total project.  City Manager Allen pointed out it does exceed the nitrogen load but again pointed out it would be difficult to retrofit the site.  Ms. Baldwin moved approval of the variance.  Her motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

STORMWATER PROBLEMS – 6308 BATTLEFORD DRIVE – REFERRED TO PUBLIC WORKS COMMITTEE

Attorney Lacey Reeves, 4350 The Lassiter, representing Anderson Marlowe pointed out Mr. Marlowe is a long standing builder in the area and is in the process of constructing a dwelling at 6308 Battleford Drive.  He explained staff had prepared a map and history on the problems in this area and pointed out how a wall was constructed, a pipe installed, rip-raping to address the stormwater, etc.  He pointed out neither the City nor NCDOT have easements to divert the water.  He pointed out Mr. Anderson was constructing the house at 6308 Battleford Road and pointed out how the water is diverted off of Lynn Road down the back of the property lines into the side property line of 6308 Battleford Road.  He pointed out a city inspector came out and told Mr. Marlowe that he could continue the riprap down the side of the lot at 6308 Battleford Road which he did.  Mr. Marlowe is now being told by Staff that what he did is in violation of the City’s stormwater manuals and requirements.  He stated his client is simply taking the water that is diverted to his property down to the street.  The project is nearing completion; however the CO is being withheld.  He stated they have been working with staff and together come to Council to ask for the Council’s disposition.  He stated there have been several suggestions to resolve this issue including installation of a 30 inch pipe in Battleford Drive to carry the stormwater to a larger stream but the cost is approximately $72,000, whether it is the City or Mr. Marlowe’s responsibility to make the improvements in Battleford Drive is part of the concern.  He pointed out this is to take care of water running off of a public right-of-way.  It was pointed out the staff had also stated another solution may be to move the drainage channel back to the rear of the lots along Battleford Drive but Mr. Marlowe states this could not occur since he does not own the other lots and could run a fowl with the Neuse River Buffer restrictions.  Mayor Meeker suggested the item be referred to the Public Works Committee for further discussion.

TRAFFIC FLOW – MORDECAI AREA – TO BE PLACED ON FEBRUARY 19 AGENDA AS A SPECIAL ITEM

Richard Graham-Yooll, indicated he had a petition signed by more than 150 citizens including business owners along North Person Street and people outside the Mordecai CAC who are concerned about the traffic routing in their area.  Approximately 10 people stood in support of Mr. Graham-Yooll.

Mr. Graham-Yooll indicated this is not a new issue.  They have been working on it over several years and their CAC and City representatives have had many meetings.  He pointed out the failure of the Franklin Street Plaza has left the North Person Street area a much blighted business area.  He stated despite the full cooperation of the Public Works Department, no solutions have come to light.  He is at the meeting to ask the City Council to consider modifications of the criteria as it relates to Wake Forest Road, Person Street and Blount Street and remove them from arterial corridors and classify them as livable city streets.  He asked the Council to consider all of the various possible solutions including to two-way of Blount and Person Streets, diagonal parking on Person Street and narrowing of Wake Forest Road and installation of sidewalks.  He asked that all of the possibilities be put on the table.  

Phillip Bernard, 221 Glascock Street, indicated they started working very closely with the Public Works Department in 2004.  He talked about discussions of on-street parking and considering the idea of making the streets more livable.  He talked about the problems the City has in complying with the suggestions because of the streets classification and pointing out everyone is very cooperative but with the classifications in place they can get no help.  

Lauren Kennedy, 1108 Harps Street, presented photos of the area pointing out it looks like a runway, talked about the unintended consequences of the one-way streets, the barriers and the desire on the part of the people and businesses in the area to have friendly pedestrian sidewalks and streets rather than boarded up facilities.  It was pointed out over 170 people signed the petition and she talked about the money being pumped into the area and the need to upgrade their area.

Mayor Meeker talked about changes in the area in general in this particular area.  He asked about having some type planning process, consultant or whatever.  He stated he feels it would be good to get a report from administration on their recommendation, possibly expenses, etc.  He suggested holding the item and placing it on the February 19 agenda as a special item and ask the City Manager for two or three options to be considered.  Discussion took place relative to the Blount Street corridor, the need to start looking at improvements to the area, the possibility of asking Planning to look at doing some comprehensive planning for the area in general, economic development and redevelopment in the area and the relationship of traffic patterns or traffic calming on that, the need to have some type phased approach and the request that Mr. Stephenson had made relative to an educational forum on the complete streets concept.  It was agreed to hold the item and place it on the February 19 agenda to receive some options/recommendations from the City Manager.  

UNFIT BUILDING – 1205 ANGELUS DRIVE – 60-DAY EXTENSION GRANTED

Randy Barakat, 21802 Viadel Lago, Trabuco Canyon, CA, was at the meeting to ask for another 60 days in order to complete the repairs at 1205 Angelus Drive.  Inspections Director Strickland indicated this is a 4 unit building which was damaged by fire.  The inspector has checked the property and the property owner is approximately 90 percent complete with the repairs and should be able to complete them within 30 days.  Mr. Barakat pointed out he feels it could be completed in 30 days but would like to have 60 days to take care of any unforeseen circumstances, etc.  Mr. West moved a 60-day extension be granted.  His motion was seconded by Mr. Koopman and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

MATTERS SCHEDULED FOR PUBLIC HEARING

NATIONAL BIO-AGRO DEFENSE FACILITY – PROPOSED SITING – COMMENTS RECEIVED – TO BE PLACED ON FEBRUARY 19 AGENDA FOR FURTHER CONSIDERATION

This was a hearing to receive comments on the proposed siting of the National Bio-Agro-Defense Facility in Butner, North Carolina.  Mayor Meeker explained the procedure for the meeting and opened the hearing.  

Proponents

Margaret Schucker, 5212 Badham Place, stated she was at the meeting with her neighbor Lisa Oakley, 5208 Badham Place, to voice their opposition to the facility being located in Butner near Raleigh’s water supply.  She presented a prepared statement talking about the scare stories of toxins escaping from the site inadvertently or purposefully, talked about the Level 4 facility at Plum Island, New York and possible breaches at that facility.  Her statement talked about the advocates of the Butner location citing it’s remoteness on the 4,000 acre Umstead Research Farm and compared that to Plum Island which is more than 2 miles off shore of Long Island.  She contended toxins could not infiltrated Long Island’s drinking water or ground water and talked about which safety measures used at Plum Island can be replicated and which cannot.  She also expressed concern about waste disposal and how it will be processed and the fear that ground water could be tainted by toxic waste.  She questioned who would benefit from this facility pointing out it would be a federal facility so it would not contribute to the tax space, the jobs would go to highly trained researchers not local people and questioned how the City of Raleigh could benefit and cited the need to protect our water supply.

Chris Tiffany stated he lives in the watershed area.  He gave information on the Plum Island facility and called this proposed facility a biological warfare facility, referred Council members to the book Lab 257.  He talked about the large institutionalized black population at Butner and the fear of how they would be treated, impacted or utilized.  He presented information that was presented at the public hearing at South Granville High School on September 18, gave information on websites that could be viewed and likened it to other tragic events in our history.

Nancy Pemberton stated she is a Raleigh resident but she and her family hikes all over.  There are many lakes and streams in which you cannot fish.  This proposed facility will be run by humans and humans commit errors.  A facility such as this should be in the tundra or desert where natural climatic conditions would contain the spread of germs and/or bacteria if they escaped.  She called on the Council to voice opposition.

Dean Naujoks, Neuse River Keeper, pointed out he is representing Clean Water North Carolina.  He pointed out he attended the public hearing in Granville County in which Granville citizens oppose this location.  He called on the Council to proceed cautiously and to study this carefully, talked about the fact that any incident could adversely impact the drinking water supply of over 600,000 residents.  He presented a map showing the water supply and the basin and the tributaries which flow into Falls Lake.  He stated it is not an appropriate location for this facility.  He pointed out the Granville County Commissioners withdrew their support again pointing out it takes only one bad incident and then you have a horrible situation.  The Towns of Creedmoor and Stem have also voted unanimously against the facility; therefore, he would question why Raleigh or Wake County would support it.

Tommy Craven, 124 Berry Hill Drive, pointed out this is just the wrong place for this facility.  He stated he supports the facility but it needs to be constructed somewhere else.  The consequence of failure is too great to be this close to our drinking water supply.  He asked the Council to encourage the Federal government to find a location other than Butner.

Dr. Ann Louise Barrick, passed chair of the North Carolina Psychological Association, stated she is speaking for the many vulnerable citizens who live in Butner and referred to the treatment and correctional facilities in Butner.  She talked about the new hospital which is being constructed and invited Council members to come and look at the facility.  She questioned how these vulnerable citizens would be taken care of in case of a bad incident or needed to be evacuated.  She asked the Council to vote against this facility as did the North Carolina Psychological Association. 

Jeanie Newton, a retired Hospice Chaplin talked about hoofed animals and the fact that she has a farm close by.  She pointed out the research she went through in deciding to locate in this area talked about the outbreak of hoof and mouth deceases, the danger that such a facility could cause the surrounding area and pointed out if that facility is located at the proposed site, she and her family would have to move.  

Christopher Winfield pointed out he is 30 years old, an IT consultant, lives in Creedmoor and owns farmland in Granville County.  He stated he would be somewhat typical of the person who would be excited about this type facility in his area because of the job opportunities, etc., however, after considering the environmental concerns including possible storage of waste underground he does not feel it would be worth it.  It is just too close to our water supply.  He talked about the reasons he moved to the area from Washington DC, pointing out both he and his wife are professionals and are familiar with federal government which makes them more skeptical and asked the Council to vote against this and help protect the place he moved too specifically to raise his children in a safe quiet environment.

Dr. Joseph Melamed, Oxford, North Carolina, pointed out he represents 41 physicians in and around the area who are opposed to this facility being located in Butner.  He talked about the proponents who have characterized the facility as something that will benefit the economy, provide jobs, etc.  He stated this is basically a biological weapons lab.  It is dangerous pointing out the germs and organisms that will be studied are the most dangerous known to man and capable of rapid human decomposition.  He talked about different viruses and the spread of those viruses in other areas of the world, viruses and organisms which will jump from animals to humans, what could be studied in the facility but pointed out we really don’t know as everything is so secretive.  He talked about whether to believe the information, what different people have said would or would not be involved at the Butner facility, how one could not find out what is happening at Plum Island, and the feeling that some of the information coming from the Consortium is quite ingenious.  He talked about a facility being located in Montana which has good remote locations.  It should not be located in an area near the population center of some 2 million people.  He pointed out the facility will have limited benefits for a small group of people.  It will not benefit the citizens of Raleigh, Butner, nor Creedmoor but will expose those citizens to possible threats, public health problems, etc.  He pointed out the Plum Island facility has polluted the air and water and it was a Level 3, what is being proposed at Butner is a Level 4 which is much more dangerous.  He talked about the basic needs such as shelter, water, air, etc. being threatened.  Approximately 70 people stood indicating they feel threatened and are afraid of this facility in their area.

Rod Howell, Youngsville, NC, stated he is a Reliability Engineer.  All labs have different safety systems however the safety features disappear when the systems go down and he is concerned about the electrical and mechanical systems.  Reliability cannot be guaranteed, no one can guarantee an electrical system will not go down, no one can guarantee that something will not happen.  The probability of failure will increase each year with use and wear.  He talked about catastrophic errors such as lightening strikes, storms, electrical power grid outages, lack of no fly zone in the area, terrorist attacks, etc., which can cause failures in electrical or mechanical systems which will cause security breaches.

A person who indicated they live in Butner and work at the Murdock Center indicated it has been said this proposed facility would be as safe as a bank vault or a submarine.  Banks get robbed, submarines sink.  It will be just a matter of time before the facility fails.  If the facility is built and you live downstream from it, you are faced with a major risk of a disaster.

Opponents

Dean Warwick A. Arden, Dean of the College of Veterinary Medicine, NCSU pointed out he is a member of the Consortium.  He stated this is quite a proposal particular for those who work in animal health as that is a group of people who have been praying for a program like this for a long time.  He pointed out they know agriculture especially animal agriculture is at risk.  Three of the top five commodities are animal based.  He stated there are public health risks.  He pointed out between 70 and 80 percent of human and infectious diseases originate from animals, that is, deceases that cross from animals to humans.  There is no where in the country a facility to examine and study these diseases.  He stated the Department of Homeland Security did not do anyone a favor by naming the facility a Bio-Agro-Defense Facility as people think it is bio-terrorism.  He stated the mission of the facility is to help diagnose animal diseases and keep foreign animal deceases out of our country and help limit any potential spread of these diseases to humans.  He stated two years ago when the Federal government started looking for a site to locate the facility they received interest from 29 different states, North Carolina was one of those.  The possible site was narrowed to 5.  He stated they are looking at sites where they will have a safe environment, community acceptance, etc., and the consortium felt it could be very successful in North Carolina and it will be very safe.  He stated many people have asked who makes up the North Carolina Consortium pointing out it includes the North Carolina University System, the four medical schools in the state, the College of Veterinary Medicine, agricultural schools, Department of Public Health, North Carolina Health and Human Services Department and animal agriculturalist, including the beef and pork industry, elected officials, etc.  He stated he did not want to go over the points and counter points but pointed out it is important for everyone to understand there will be a comprehensive environmental impact study which has been underway since last September and it due to be released in May.  Representatives of Homeland Security will be holding a public forum on February 21 in the Butner/Creedmoor area and hopefully all of the questions that need to be addressed will be addressed.  They feel comfortable that the environmental impact study will address all of the concerns relative to the water supply, etc.  He asked that all be patient and keep an open mind and gain as much information as possible through this process.

William W. Buisch, 501 Courthouse Drive, Morrisville, NC, pointed out he is a retired vet who worked with the Federal government and now he is in the consulting business.  He pointed out he was head of a group for the USDA which included Plum Island.  He gave his credentials.  He stated Plum Island is not a building that is up-to-date, it is beginning to crumble it needs to be replaced.  A new facility is needed.  He pointed out Plum Island is a Level 3 and it has been kept up to standards.  They have duplicate systems for air control, high level containment areas and went through how the program works at Plum Island, national bio-contamination standards that must be met and followed, water and air at these facilities, dual collection systems, how they make sure no infected material is released, etc.  He went through the safety measures that are in place, purification of water, efforts to try to dispel some rumors about West Nile virus pointing out Plum Island did not work with West Nile virus and emphasized the safe procedures and pointed out the work being proposed at the proposed Butner facility is to define agricultural and decease control methods.

Ken Atkins, 4000-109 Manor Club Drive, representing the Greater Raleigh Chamber of Commerce, Wake County Economic Development Council spoke in support of the facility.  He pointed out it will have regional economic impact of over 1.6 billion over the next few years in State impact of 31 billion dollars and locally around 461 million and approximately 1,000 jobs.  He stated there will be significant threats if our animals and crops are threatened and we must do something to prohibit that.  He pointed out Homeland Security is working on an environmental impact statement of the five areas and called on the Council to wait until that work is complete so we would have accurate information.

Leon Turner, Executive Director of the Granville Economic Development Council, talked about the potential positive economic impact on the entire triangle area.  He pointed out the CDC has been a huge economic engine in the City of Atlanta as growth has been enormous and for the most part has been quality growth.  He talked about the importance of enticing well educated people to live in the Triangle Region and Triangle north which includes Granville County.  This facility would do that with some of the top PhDs in the entire world working there but it would also offer tremendous opportunities to others who are not PhDs that are current residents of the Triangle.  He explained the first community college in the entire State of North Carolina to offer a bio-processing training program was Vance – Granville Community College.  He stated many of their young people have earned degrees in the area and many more would do the same if this NBAF opportunity becomes a reality.  He stated facilities like this have many employees with Associate Degrees earning over $30 an hour.  There is a great opportunity for the spin off effect for the entire Triangle area.  The Triangle already ranks the third largest bio-technology center in the entire US and the location of the facility in Butner would strengthen the area and move us forward. 

Ken Tindall, Senior Vice President of the North Carolina Bio-Technology Center, talked about the National need pointing out there is clearly a need relating to public health and safety.  He talked about the economic development opportunity for the area.  He pointed out safety is clearly an issue that must be addressed.  Homeland Security must address construction issues, operation redundancy of safety and how protection of water, air and waste will be addressed.

Barrett Slenning, North Carolina State University College of Veterinary Medicine, talked about the four selection criteria the Feds are using.  He stated they wanted the facility in an area that is diverse and has deep research capabilities, they want a well trained work force and work force training capabilities and ours is second to none.  He stated the third is safety.  Security was also raised. He pointed out one of the reasons they are looking at our area is the workforce.  He pointed out wherever is selected will have community forums to keep people advised as to what is happening, how it is operating, etc.  He pointed out many people are talking about how dangerous and scary such a facility may be but pointed out there are four states which already have such a facility and three of those four are fighting very hard to get this facility.

Rebuttal

Katherine Spann, a resident of Durham, pointed out we keep hearing a lot about the CDC and comparisons to the CDC but pointed out they do not do animal or primate research.  They do not have the same type waste stream.  This facility will rely on municipal systems to treat and clean their water.  We’ve heard a lot about economic benefits, agricultural companies, we’ve heard a lot about Plum Island.  She pointed out the facility would be operated by Homeland Security which is exempt from the Freedom of Information Act so it would be hard to find out what is going on.  She stated we’ve heard the argument that we should wait until the EIS before making a decision but if we wait until then and a preferred location is given, it would be too late to get it turned around.  She asked the Council to not delay and make sure our voices are heard.

Dr. Joseph Melamed talked about the potential health hazards and pointed out in October of 2007, US House of Representatives begin holding hearings and inquiries into the safety and oversights of levels 3 and 4 facilities.  He pointed out the GAO has indicated they cannot tell exactly how many BSL 4 facilities exist.  They think about 15 but they are not sure.  No one is sure how man BSL 3 facilities exist.  He pointed out there is no accountability, no accountable organization.  The Congress says they can’t assure safety and oversight of these facilities.  He talked about the comments that “there were no documented reports of breaches,” and read remarks made by the Congressman chairing the committee.  He stated as he understands over 100 incidents were reported to the CDC over the past four years.  Some of things were relatively severe instances, but there has not been any investigation yet.  He talked about the west Nile virus and the fact that the only reason that we have heard about it is because it leaked from the Plum Island facility.  The first cases happened in Long Island.  He told about horses north of Long Island, talked about mosquitoes and pointed out the most dangerous organisms known to man will be tested in this facility which could be the largest BSL 4 lab in the world.

Dr. Warren Arden pointed out his group made the deliberate decision not to have a point and counter point discussion.  He stated however there is a lot of misinformation out there.  Everyone wants to know the facts, everyone wants to feel safe.  This is an important program and our area would benefit from the facility.  He pointed out the CDC doesn’t do large animals, they do primate work, and West Nile did not come from Plum Island it probably comes from animals in the zoo.  He stated the consortium is not about winning at all cost, they recognize that North Carolina may not be the best place but at this point they feel it is the best place for this facility.  The EIS may show it is not the best place and if that occurs they will support that decision.  He stated we all need more information we need to get the results of the EIS, get the comments from Homeland Security and look at this with an open mind.  The Mayor closed the hearing.

Discussion took place as to when the City will receive responses to its questions and whether there would be any land disturbing activity and questions about the size of the building.  Deputy City Attorney McLawhorn talked about the formal process including receipt of the EIS, public hearings, record of decision, etc.  Mayor Meeker suggested leaving the hearing open for the next 10 days to receive written comments and place this item on the agenda for February 19, as a special item for consideration at that time.

EASEMENT EXCHANGE – AUTUMN WOODS TOWNHOUSES – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a sanitary easement exchange relating to Autumn Woods Townhouses pursuant to Resolution 2007-448 adopted on January 22, 2008.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted.  See Resolution 464.

EASEMENT EXCHANGE – WAKEFIELD PLANTATION, FAIRFIELD PHASE 2 – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a sanitary sewer easement exchange relating to Wakefield Plantation, Fairfield Phase 2 in Raleigh, according to information included in Resolution 2007-449 adopted on January 22, 2008.

The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of the resolution authorizing the exchange.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 465.

SIDEWALK REPAIRS – 3413 AND 3414 HILLSBOROUGH STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the following sidewalk repairs.  The work is to be assessed at 100% of actual cost to the adjacent property owner in accordance with Section 6-2023:

LOCATION

        ID NUMBER
   APPROXIMATE COST
3413 Hillsborough Street

0006675

$2,340.00

3414 Hillsborough Street

0034512

$3,574.00

The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. West moved adoption of a resolution directing the repairs as advertised.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all remembers voting in the affirmative.  The Mayor rule the motion adopted on a 7-0 vote (Crowder absent and excused).  See Resolution 466.

STC-13-07 – MEADOW WOOD BOULEVARD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of a portion of Meadow Wood Boulevard pursuant to petition, resolution of intent, advertisement and notification as required by law.  (STC-13-2007).  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. West moved adoption of a resolution closing the street as advertised.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  See Resolution 467.

WATER ASSESSMENT ROLLS – 1320, 1321 AND 1321A – VARIOUS LOCATIONS – HEARING – RESOLUTIONS ADOPTED

This was a hearing to consider adoption of resolutions confirming the following preliminary assessment rolls:

Water AR 1320 - Edwards Mill Road according to charges outlined in Resolution 2008-440 adopted on January 8, 2008.

Water AR 1321 - Louisburg Road according to charges outlined in Resolution 2008-441 adopted on January 8, 2008.

Water AR 1321A - Louisburg Road according to charges outlined in Resolution 2008-442 adopted on January 8, 2008.

The Mayor opened the hearing no one asked to be heard thus the hearings were closed.  Mr. West moved adoption of Resolutions confirming the cost as outlined.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion on a 7-0 vote.  See Resolutions 468, 469 and 470.

Adjournment.  There being no further business Mayor Meeker announced the meeting adjourned at 8:45 p.m.

Gail G. Smith

City Clerk

jt/CC02-05-08

PAGE  

