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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, June 17, 2008, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley




Councilor Rodger Koopman




Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Father Jay James, St. Timothy Episcopal Church.  The Pledge of Allegiance was led by Council Member Philip R. Isley.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – NATIONAL ASSOCIATION OF WOMEN BUSINESS OWNERS - PROCLAIMED
Mayor Meeker read a proclamation proclaiming the week of June 23, 2008 as Women Business Owners Week in the City of Raleigh.  The Proclamation was accepted by Jess McLamb who pointed out the group has a long history in the City of Raleigh.  The group has been in existence for 30 years and they look forward to another 30 years.  

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation and announced a certificate for Brian Starkey who was recently reappointed to the Arts Commission.  Mr. Starkey was not at the meeting.
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker indicated most people are aware of the water emergency which took place in Southern and Southwest Wake County over the weekend relating to water supply to Holly Springs and Fuquay.  The Mayor of Holly Springs called and expressed appreciation to the City of Raleigh crews who were out there around 6:00 a.m. on Sunday morning helping repair the damaged water lines.  Mayor Meeker expressed appreciation to Andy Brodgen and others who worked so hard to get the water service restored.  It is great when towns can cooperate together.

Mayor Meeker expressed appreciation to City Manager Allen for the report on the Lick Creek question being addressed.  He suggested referring the issue to the Upper Neuse River Basin Group that is working on this item pointing out may be we should look at development standards in the area as it is adjacent to the Falls Lake Watershed.  
BUDGET SESSIONS – MONDAY, JUNE 22, 2008

Mayor Meeker indicated the next budget work session is scheduled for Monday, June 23, 2008 at 5:00 p.m.

INFORMATION TECHNOLOGY INTERNSHIP PROGRAM/PARTNERSHIP – ANNOUNCED

Chief Information Officer Gail Roper explained a work education partnership with Cisco Systems and Wake Tech.  She explained how the program is inline with the Mission Statement adopted by the City Council at the last meeting relative to being a 21st century in training of employees, etc.  She explained the internship program which has been created by Cisco Systems and Wake Tech which has an education and employment component.  She explained internship program involves high achievers from Southeast Raleigh High School and it provides an opportunity for students to reach their long-term professional goals and potentially become full-time employees perhaps at the City of Raleigh.  She explained the Cisco Network Academy which is conducted at Southeast Raleigh High School and explained the program is nationwide and the number of students that are involved.  She talked about the Cisco Network Academy pointing out Cisco will be contributing $10,000 per year for 2 years beginning with $10,000 in August of 2008 and another $10,000 in August of 2009.  The money will be used to pay for books, software and wages at the City.  The students will receive credit and the City will receive qualified staff workers.  She explained the typical cost of bringing an IT certified person onboard.  She introduced Logan Williams and Najim Watt the two interns.  Mr. Watt pointed out he wants to continue his education at NCSU in Network Engineering.  Mr. Williams stated he too will probably continue his education at NCSU and then look for a network career wherever.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  The vote on the Consent Agenda will be a roll call vote.  He stated he had received a request from Mr. Crowder to withdraw the item relating to Waste Industries and a request from Mr. Stephenson to withdraw the Zebulon service area reclaim water distribution system extension.  Without objection those two items were withdrawn from the Consent Agenda.  Mr. Crowder moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

POLICE DEPARTMENT PARTNERSHIP – ANOTHER STEP FORWARD MINISTRIES –APPROVED

Another Step Forward Ministries would like to enter a partnership with the Raleigh Police Department to combat gang violence.  The partnership entails RPD paying $7,000 for ten leaders in the Faith Based Community to attend The National Church Adopt A School Initiative training session from June 24 - June 27, 2008, at the Erza Center in Raleigh.  The cost per leader is $700.00.  In order for the training to commence, 40 or more community leaders must attend.  Another Step Forward Ministries have 30 leaders committed who are able to pay.  Many more would like to attend but lack the financial resources, and this funding from RPD will allow ten of them to attend.  Funds are available in account 100-4010-70890-361, Contractual Services.
Recommendation:  Approve.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
HAZARD MITIGATION PLAN – VARIOUS RECOMMENDATIONS - APPROVED

The City of Raleigh is required by the Federal Emergency Management Agency (FEMA) to update its Hazard Mitigation Plan (HMP) every five years in order to remain eligible for both Federal and State Disaster Recovery funding in the event of a major natural or man-made disaster.  Our current Hazard Mitigation Plan expires November 5, 2009; however, an updated draft must be submitted to North Carolina Emergency Management (NCEM) eight months prior to the November 2008 deadline for review and approval.  The State in return will submit the state approved HMP to FEMA six months prior to the November 2008 deadline for final review and approval.

The HMP Advisory Committee met on May 12, 2008, to initiate the HMP update process.  Part of the process is to have an official activation of the planning team and designate the lead planner and an advisory body to oversee the HMP plan update process.  It is recommended that the City Council appoint James Mercer, the City’s Emergency Management Coordinator, as the project manager/lead planner and the HMP Advisory Committee and the Stormwater Management Advisory Committee (SMAC) as advisory bodies.

Another requirement is continued public involvement throughout the entire update process and this requirement includes a kick-off/informational meeting to be held in the month of June 2008.  It is proposed that a public information meeting be set for Thursday, July 17, 2008, at 7:00 p.m. in the City Council Chambers.

Recommendation:  Appoint James Mercer as project manager/lead planner for HMP Advisory Committee; appoint the HMP Advisory Committee and SMAC as advisory bodies.  Advertise a public information meeting on Thursday, July 17, 2008, at 7:00 pm in the City Council Chambers.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  

NORTH CAROLINA WATER AND WASTEWATER AGENCY RESPONSE NETWORK AGREEMENT – MANAGER AUTHORIZED TO EXECUTE

Public Utilities staff has been a part of the North Carolina Water and Wastewater Agency Response Network (NCWaterWARN) Committee regarding the establishment of a peer-to-peer mutual aid assistance program for water and wastewater system emergencies.  The Committee has finalized the process for mutual aid that would be State-wide through membership into NCWaterWARN.  There is no cost associated with this membership.

Recommendation:  Authorized the City Manager to execute the agreement.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  

CERTIFICATES OF PARTICIPATION – PROPOSED 2008 PARKING FACILITY – RESOLUTION AND OTHER ACTIONS ADOPTED
To proceed with the proposed August 2008 issuance of Parking Facility Certificates of Participation to fund the Blount Street (Highwoods) Parking Deck, it is necessary for Council at its June 17, 2008, meeting to pass a resolution making certain findings and determinations regarding the financing of certain parking facilities pursuant to an installment financing agreement; approve the filing of an application to the Local Government Commission; request the Local Government Commission to approve the financing arrangement; call a public hearing on the matter for Tuesday, July 1, 2008; and direct the City Clerk to publish the required notice of the public hearing.

Suggested proceedings prepared by bond counsel were in the agenda packet for the above actions
Recommendation:  Approve the above resolution and authorize related actions.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.   See Resolution 582.
PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following request for parade routes.
Various Streets in the Vicinity of Edenton Street

Emily Dickens, representing the Sigma Tau Chapter, Alpha Kappa Alpha Sorority, Inc, requests a street closure on Saturday, June 28, 2008, from 11:00 a.m. until 12:00 p.m. for a Sorority Walk.

Various Streets in the Vicinity of Glen Burnie Drive

Tom Melton, representing the Meredith Woods Subdivision, requests a street closure on Friday, July 4, 2008, from 11:00 a.m. until 12:00 p.m. for a 4th of July Parade.

Recommendation:  Approval subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
ROAD RACES – VARIOUS – APPROVED WITH CONDITIONS
The agenda presented the following request for road races.

Various Streets in the Vicinity of Salisbury Street

Butch Robertson, representing the Great Raleigh Road Race, requests a street closure on Friday, July 4, 2008, from 6:00 a.m. until 11:00 a.m. for a road race.

He is also requesting the 00 Block of Salisbury Street and the 100 Block of Hillsborough Street be closed from 6:00 a.m. until 11:00 a.m. to facilitate the set up and tear down of the start/finish area.

Various Streets in the Vicinity of Wakefield High School

Kazem Yahyapour, representing the Wakefield High School Booster Club, is requesting to change the date of a previously approved road race from Saturday, October 4, 2008 from 9:00 a.m. until 10:30 a.m. to Sunday, October 5, 2008 from 9:00 a.m. to 10:30 a.m.
Recommendation:  Approval subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  

STREET CLOSINGS – VARIOUS – APPROVED WITH CONDITIONS

The agenda presented the following request for temporary street closings.

2300 Block of Sapphire Valley Street
Mark Echols, representing his neighborhood, requests a street closure on Saturday, July 5, 2008, from 5:00 p.m. until 11:00 p.m. for a neighborhood event.

00 Block of Edenton Street
Charlotte Hyer, representing the 48 in 08 Classic Thunderbird Club, requests a street closure on Saturday, September 7, 2008, from 3:00 p.m. until 8:00 p.m. for a photo shoot of classic cars.

00 Blocks of Jones Street and 00 Blocks of Edenton Street

Bob Flock, representing the North Carolina Museum of Natural Sciences, requests a street closure on Friday, September 19, 2008, from 1:00 p.m. until Sunday, September 21, 2008. at 7:00 p.m. for Bugfest.

He is also requesting use of the south sidewalk of the 00 block of Jones Street and the north sidewalk of the 00 block of Edenton Street.

Recommendation:  Approval subject to conditions noted on reports in the agenda packet.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  

CP-3-08 – STRICKLAND/WESTGATE COLLECTOR STREET ALIGNMENTS – PUBLIC HEARING AUTHORIZED

Staff requests authorization for a public hearing to consider modification of the collector street system in the vicinity of Westgate Road and Strickland Road

Recommendation:  Authorize CP-3-08 for public hearing on Tuesday, July 15, 2008.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  

STORMWATER MANAGEMENT PLAN UPDATE – NPDES PERMIT CITIZEN INPUT – PUBLIC HEARING AUTHORIZED

The City was required by the Environmental Protection Agency (EPA) as a result of the Clean Water Act to obtain an NPDES (National Pollutant Discharge Elimination System) stormwater permit in 1990.  Raleigh’s stormwater permit was renewed in 2007 and one of the public education requirements is to hold a public hearing to solicit public input on the stormwater management plan required by the permit.
Recommendation:  Authorize a public hearing for the Tuesday, July 1, 2008, Council meeting to solicit public input on the stormwater plan to meet the City’s NPDES stormwater permit requirements.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  

FP-02-08 – HOUSE CREEK FLOOD MAP AMENDMENT – PUBLIC HEARING AUTHORIZED FOR JULY 15, 2008

Representatives for the Parks and Recreation Department are requesting changes to the Federal Emergency Management Agency (FEMA) flood maps as they relate to a proposed greenway trail adjacent to House Creek.  The map revisions include two proposed stream crossings for two foot bridges.  According to City floodplain regulations, this flood map revision is required to be heard at a joint public meeting of the City Council and Planning Commission.

Recommendation:  Authorize a public hearing on Tuesday, July 15, 2008 for this FEMA flood map change.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
GRANT - RALEIGH POLICE DEPARTMENT/JUSTICE ASSISTANCE - APPROVED
The Wake County Sheriff’s Department and the Raleigh Police Department plan to submit an application to the Bureau of Justice Assistance to seek funding in the amount of $84,854 from the 2008 Justice Assistance Grant (JAG).

The Raleigh Police Department will use their share for overtime.  The funds will be used to support problem oriented policing initiatives.  Police personnel working in collaboration with citizens and community groups will use the problem solving methodology to develop creative strategies to identify and solve chronic neighborhood problems.

Project Costs:

Raleigh Police Department (60%)


$50,912.00*

Wake County Sheriff’s Department (40%)

$33,942.00*

*Percentages are based on disparate jurisdiction.

Recommendation:  Approve.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
EASEMENT EXCHANGE – HAMMOND CENTER DEVELOPMENT – CLERK AUTHORIZED TO ADVERTISE

The Public Utilities Department wishes to exchange an existing 45-foot City of Raleigh raw water main easement for a proposed 30-foot City of Raleigh water utility easement located along the western property line of the Hammond Center development owned by Bell Investments Limited Partnership, Inc.  Bell Investments Limited Partnership, Inc., has no opposition to the proposed raw water main easement realignment.  A portion of the proposed water utility easement will be located within a Conservation Management Zone that contains no existing vegetative screen which requires a variance.  The easement exchange is for better lot development.  The construction plans for the water main have been conceptually approved by the City of Raleigh Public Utilities Department.

Recommendation:  Approve the proposed easement exchange, grant the requested variance, and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  See Resolution 583.

TRANSPORTATION SERVICES FOR 2008/2009 SUMMER CAMPS, ETC. – STAFF AUTHORIZED TO NEGOTIATE CONTRACTS WITH SOUTHERN COACH COMPANY AND CRYSTAL TRANSPORTATION 

Requests for Proposals (RFP) were solicited from 11 vendors and advertised on the City’s website for the 2008-2009 Summer Camp, Track Out, and After School X-Press Programs transportation services.  Three proposals were received in response to the RFP:

AA&D Transportation

Crystal Transportation Services of NC, Inc. D/B/A Crystal Transportation

Southern Coach Company

The proposals were reviewed and evaluated by Parks and Recreation’s staff.  Southern Coach Company is recommended as the transportation provider for the Summer Camps and Track Out programs for an amount not to exceed $200,090 for the services, plus a $23,062.50 fuel escalation cap due to rising fuel cost.  The cap is based on an average fuel cost chart included in Southern Coach’s RFP and is projected at the 30% maximum as listed on the chart.  The total amount not to exceed is $223,152.50

Crystal Transportation is recommended as the transportation provider for the After School X-Press program with an amount not to exceed $63,000.
Recommendation:  Authorize Staff to negotiate and enter into contracts with Southern Coach Company and Crystal Transportation to provide transportation services as recommended, and authorize the City Manager to execute the contracts.  Funding is recommended in the FY09 Proposed Budget.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
E.M. JOHNSON WATER TREATMENT PLANT RAW WATER PUMP STATION PRELIMINARY ENGINEERING REPORT – CONTRACT WITH HAZEN & SAWYER AUTHORIZED

A contract of $121,750 has been negotiated with Hazen and Sawyer for the preliminary engineering report used for design of the raw water pump station and raw water transmission mains as part of the expansion of the E.M. Johnson Water Treatment Plant.

Recommendation:  Approve the contract with Hazen and Sawyer for the E.M. Johnson Water Treatment Plant Raw Water Pump Station Preliminary Engineering Report and the budgetary transfer.
Transferred From:

348-9781-79001-975

EMJWTP Stream Restoration

$121,750.00

Transferred To:

348-9779-79201-975

EMJWTP 120 MGD Expansion
$121,750.00
Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.   See Ordinance 408 TF 923.
TESTING SERVICES HAZEN & SAWYER – CONTRACT/AMENDMENT #3 – APPROVED
The City currently has an agreement with Hazen & Sawyer, Environmental Engineers and Scientists for engineering and environmental consultant, monitoring and testing services for the City’s closed landfill on the Dorothea Dix property regarding regulatory permit coordination and environmental monitoring.  This contract amendment number three, in the amount of $70,000 is for additional engineering and environmental soil, vapor and stream monitoring and testing services as directed by DNER related to the deposition of soil materials excavated from the Convention Center.

Recommendation:  Authorize the City Manager to execute this amendment.  Funds will be transferred administratively.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  

ARCHITECTURAL SERVICES – PHILLIPS ARCHITECTURE/AMENDMENT #28 – APPROVED

The City currently has an agreement with Phillips Architecture for architectural services for the renovations of several City of Raleigh offices and buildings.  This contract amendment, in the amount of $8,000 is for additional architectural services for the 310 West Martin Street Building.

Recommendation:  Authorize the execution of this amendment.  Funds will be transferred administratively.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  

PERSONNEL – INFORMATION TECHNOLOGY RECLASSIFICATION – APPROVED
The success of ERP is highly dependent on the user’s ability to properly operate the new system and their willingness to accept change.  The project plan has included the need for a Training Manager to facilitate the total training solution that provides the necessary knowledge and skills for users to perform their jobs using the new software when the system goes live and ensures the training approach is in alignment with the City and project change management objectives.
The Information Technology Department (ITD) worked with Personnel to identify one of ITD’s existing positions that can be used to meet the City’s Technical Training Manager Requirement.  Approval is requested to reclassify ITD’s current Technology Support Administrator (PG 37; position 5007; vacant) to the new class of Enterprise Technical Training Manager, PG 37.  This position will manage not only the ERP training but all technical training to include needs analysis; planning, development and delivery of training and tools for both IT personnel and end-users enterprise-wide; analyze current skills and identify skill gaps; oversee curriculum development, courses, selection of training and certification systems; measure return on investment; and supervise one (1) position, the IT Training Coordinator (PG 33).  The Personnel Department has reviewed the request and concurs with the reclassification.  Funds are available in the FY08 salary account.

Recommendation:  Approve the reclassification of the Technology Support Administrator (PG 37; position 5007) the new class of Enterprise Technical Training Manager; (G 37; class code 0350).  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  

STC-4-08 – SAINT ALBANS DRIVE/CHURCH AT NORTH HILLS – RESOLUTION OF INTENT ADOPTED
Brian Gackstetter of John R. McAdams Company, Inc, agent for Charles W. Gaddy Heirs is petitioning to close a portion of the southeast corner of the intersection of Saint Albans Drive/Church at North Hills Street.  The petition was submitted because the adjoining land owner wants to install landscaping on the property.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, July 15, 2008.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.   See Resolution 584.

ENCROACHMENT – DEMPSEY E. BENTON WATER TREATMENT PLANT – APPROVED

An encroachment agreement has been received from North Carolina Railroad Company and Norfolk Southern Railway Company for the encroachment of a 48-inch water transmission main located within the right-of-way of the North Carolina Railroad Company as part of the Dempsey E. Benton Water Treatment Plant Water Transmission Main Project.

The following fees apply:

Risk Financing Fee 


$    1,000.00

One-Time Licensee Fee

$109,260.00

One-Time Application Fee

$       200.00

Recommendation:  Approve the agreement and authorize the City Manager to execute on behalf of the City.  (Transfer to be handled administratively.)

Transferred From:

348-9367-79001-975

DEBWTP Water Transmission Main

$110,460.00

Transferred To:

348-9367-79307-975

DWBWTP Water Transmission Main
$110,460.00
Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  

ENCROACHMENT - OAK FOREST WATERLINE – CSX RAILROAD – APPROVED

An encroachment agreement has been received from CSX Railroad for the encroachment of a 30-inch water pipe encased in a 42-inch carrier pipe installed through the CSX Railroad right-of-way at Old Wake Forest Road and Oak Forest Road.  The following fees apply:

Risk Financing Fee



$1,125.00

One-Time License Fee


$4,000.00

Recommendation:  Approve the agreement, budgetary transfer, and authorize the City Manager to execute on behalf of the City.

Transferred From:

346-8825-79102-975

NE Elevated Tank

$3,000.00

346-8825-79202-975

NE Elevated Tank

  2,125.00









$5,125.00

Transferred To:

348-9489-79307-975

Parallel 30-inch Main

$  5,125.0
Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  See Ordinance 408 TF 93.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Convention Center - $351,455.00 - to appropriate revenue and expense accounts necessary for the RCC to serve as the event producer for the North Carolina Department of Commerce for the Southeast US/Japan association meeting scheduled for October 18-21, 2008, at the Convention Center.  Funding for the event production has been received.

Finance - $209,000.00 – to increase the FY08 budget for civil penalty revenue and expense activity that is higher than anticipated.  The City is required to pay 90% of all civil penalties collected to the Wake County Public School System.

Parks and Recreation - $600.00 – to appropriate funding received from James Raulston Memorial Fund for the annual purchase and planting of apricot trees.

Planning - $24,500.00 – to appropriate funds from Wake County per interlocal agreement to provide services for designation and administration of historic landmarks located within the City of Raleigh.

Public Utilities - $62,000.00 – to increase the FY08 budget for civil penalty revenue and expense activity that is higher than anticipated.  The City is required to pay 90% of all civil penalties collected to the Wake County Public School System.

Public Works - $34,000.00 – to increase account for the Section 5309 FTA funds for an anticipated Capital Grant

Public Works - $686,422.00 – to establish the budgetary accounts for the Section 5307 & 5303 FTA Planning Grant for FY 08-09.  The City cash match is budgeted in 100-2210-72502-215
Public Works – $3,507,000.00 – to establish a budgetary account for the anticipated Section 5309 FTA funds for an anticipated Capital Grant.  The City’s match has been budgeted in line account 525-8420-79001-975, Transit Equipment & Facility
Public Works - $4,307,229.00 – to establish a budgetary account for the Section 5307 FTA funds for an anticipated Capital Grant.  The Capital Grant includes the funding for the purchase of approximately 13 replacement buses.  The City cash match has been budgeted in line account 525-8420-79001-975, Reserve Transit Capital
Stormwater - $232,000.00 – to increase the FY08 budget for civil penalty revenue and expense activity that is higher than anticipated.  The City is required to pay 90% of all civil penalties collected to the Wake County Public School System
The agenda outlined the revenue and expenditure accounts involved in all of the recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined. Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  See Ordinance 408 TF 93.
REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contract.

2008 #11 Thoroughfare Facility Fee

Wake Cross Roads Baptist Church/

Mitchell Mill Road and Forestville Road/

Priority 2 Project

Total Reimbursement $45,876.38

Recommendation:  Approve contract.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  
CONDEMNATION – BENTLEY WOODS ANNEXATION PHASE I – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain the needed easement; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:

Bentley Woods Annexation-Phase I

Name:


Manuel D. Carela and Claudia R. Pantaleon

Location:

7225 Beaverwood Drive

Recommendation:  Approve a resolution of condemnation for the easement needed from the above property.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.   See Resolution 585.

BUFFALO ROAD WATERLINE RELOCATION – CHANGE ORDER #10 – MOFFAT PIPE, INC., - APPROVED

This change order is for a net increase of $123,800 and time extension of 21 calendar days.

Reason:

For relocating existing water lines at the intersection of Buffalo Road and Forestville Road, where the North Carolina Department of Transportation will be constructing safety improvements.  Existing water lines will be in conflict with additional turn lanes to be constructed.

History:

Original contract amount


$129,328.00

Previous net changes (ADD)


$492,136.34
New contract amount



$745,264.34
Budgetary accounts to be amended:

Transferred From:

320-8337-79001-975

Thoroughfare Mains


$123,800.00

Transferred To:

349-9604-79202-975

Lake Wheeler Annexation Areas
$123,800.00

Recommendation:  Approve the change order in the amount of $123,800, time extension of 21 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.   See Ordinance 408 TF 93.

TRANSFER – SOLID WASTE SERVICES – APPROVED

The agenda presented a transfer in the amount of $165,000 in Solid Waste Services to provide funding to purchase routing/data tracking support software and AVL/GPS units for Solid Waste Services.
The agenda outlined the code accounts involved.

Recommendation:  approval of the transfer as outlined.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 408 TF 93.

TRAFFIC – NO PARKING ON PORTION OF FORUM DRIVE – APPROVED

The agenda presented a recommendation for the establishment of a no parking zone on the north side of Forum Drive beginning at a point 375 feet east of Old Station Drive and extending 225 feet.  The request was received from the owner of 9500 Forum Drive to improve site distance at the entrance.  The agenda outlined the traffic changes that would be necessary.

Recommendation:  Approval of the change in traffic code as outlined. Upheld on Consent Agenda Crowder/Stephenson - 8 ayes.  See Ordinance 409.

END OF CONSENT AGENDA

WASTE INDUSTRIES – MULTI-FAMILY COMPLEXES AND CITY OWNED SITES – APPROVED
The City of Raleigh provides solid waste container collection service to multi-family complexes and City government sites through contract with Waste Industries. The contract has a provision that increases the disposal portion of the rate paid to the contractor when the contractor’s disposal costs increases due to a change in the tipping fee charged to the contractor.  The change in the disposal rate paid to the contractor is proportional to the change in the tipping fee paid by the contractor.  The contractor is experiencing an increase in tipping fees due to use of the East Wake Transfer Station and the implementation of the State Solid Waste Disposal Tax.

Recommendation:  Approve.

Mr. Crowder stated he withdrew this from the Consent Agenda questioning the financial impact.  City Manager Allen pointed out the increase is $2 per ton.  The impact on the City would be service of our containers.  The fee for multi-family complexes would be passed along to the owner.  Mr. Crowder moved approval.  His motion as seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

ZEBULON SERVICE AREA RECLAIMED WATER DISTRIBUTION SYSTEM EXTENSION – BID AWARDED TO SEASIDE ENVIRONMENTAL CONSTRUCTORS, INC.

Bids were received on May 30, 2008, for the Zebulon Service Area Reclaimed Water Distribution System Extension.  Seaside Environmental Constructors, Inc., submitted the low bid in the amount of $1,601,487.88.  Seaside Environmental Constructors, Inc., submitted a 15.99% MWBE participation plan.

Recommendation:  Approve the low bid of Seaside Environmental Constructors, Inc., in the amount of $1,601,487.88 (transfer to be handled administratively).

Transferred From:

349-9746-79001-975

Reuse Line Construction

$1,601,487.88
Transferred To:

349-9746-79202-975

Reuse Line Construction

$1,601,487.88
Mr. Stephenson questioned exactly what is being proposed.  City Manager Allen pointed out Zebulon is one of the first towns in the County to establish a reuse program.  He talked about their work with Glaxo Smith Kline.  He pointed out Zebulon had received grants to install this line and as a part of the merger agreement we took over the responsibility of that program.  Mr. Stephenson pointed out it looks like the City of Raleigh is spending $1.6 million to make this happen.  He questioned what the grant money was used for.  Public Utilities Director Crisp pointed out the grant money covers a portion and there was a CIP project added to cover the rest with Mr. Stephenson pointing out it looks like we paid most of the cost of the project.  Public Utilities Director Crisp pointed out the City of Raleigh will build the total project and part of it is paid for grants and the balance comes from a CIP attributable to the Zebulon.  Mr. Stephenson questioned what percent of the $1.6 million will be paid for by Zebulon.  City Manager Allen pointed out 100% of the non-grant money will be paid for by Zebulon.  Mr. Stephenson stated as he understands all of the money will come from Zebulon with City Manager Allen pointing out that is correct, the City is just fulfilling the merger obligation. Mr. Stephenson moved approval as outlined.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda indicating it would be handled in the same matter as the regular consent agenda.  He stated he had received a request from Mr. Isley to withdraw CP-4-08 and he and Mr. Crowder had asked to withdraw TC-4-08 and Mr. Stephenson had asked to withdraw SP-12-08.  Without objections those items were withdrawn from the Planning Commission agenda.  Mr. Isley moved the Planning Commission’s recommendation on the remaining items on the consent agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows:  

REZONING Z-15-08 – LAKE BOONE TRAIL – REQUEST FOR TIME EXTENSION – APPROVED
This request is to rezone approximately 34.29 acres, currently zoned Residential-10.  The proposal is to rezone the property to Office & Institution-1 Conditional Use District.

CR-11206 from the Planning Commission recommends that the City Council grant a 30-day Time Extension for additional review by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Isley/Baldwin - 8 ayes.

CP-3(A)-07 – US-70 WEST COLLECTOR STREETS – APPROVED

This Comprehensive Plan amendment is to consider the appropriate location of collector streets between Lumley Road and Toyota Drive in US-70 West Corridor Plan in the Umstead Planning District.  Amendments may also include the Arterial, Thoroughfares & Collectors Plan of the Transportation Systems Plan.
CR-11207 from the Planning Commission recommends eliminating the collector street network between Lumley Road and Toyota Drive south and southwest of Glenwood Avenue.  Planning Commission recommendation upheld on Consent Agenda Isley/Baldwin - 8 ayes.  See Resolution 586.
END OF PLANNING COMMISSION CONSENT AGENDA

CP-4-08 – INTERIM DOWNTOWN FRAMEWORK – APPROVED

This Comprehensive Plan amendment proposes to supplement the body of approved existing plans, policies, and guidelines until the new Comprehensive Plan is adopted in 2009.  As a milestone in the Comp Plan Update process & scope, the Interim Downtown Framework (IDF) provides an overview of existing land uses, current development patterns, plans/policies, and policy gaps.  The IDF builds upon these existing policies and conditions to guide development downtown through new policy proposals related to the designation of retail streets, public realm improvements, and parking structure design.

CR-11208 from the Planning Commission recommends that this Comprehensive Plan amendment be approved.
Planning Commission Chairman Mullins explained the proposal and read the Planning Commissions’ recommendations.  
Planning Director Silver indicated a concern came up at the Planning Commission relative to parking decks and the Planning Commission recommended adjusting the proposed policy to prioritized the City’s desire for underground parking structures, and if it is an above ground parking structure that it be wrapped or skinned.  The skinning would be the third priority, that is the only change from what went to public hearing.  Mayor Meeker asked for examples of skinning questioning if that is like a glass covering with Planning Director Silver explaining the various priorities.

Mr. Isley questioned how this affects the three projects that are in the pipeline or in process with Planning Director Silver indicating in all downtown projects the planning staff typically brings these things up as a part of the plan approval.  These comments are not new as they come up often and are offered as options.  This text change would put it up front so everyone would know what is expected.  Planning Director Silver indicated in the three that are in the mix or in the process of coming online the developers have been encouraged to use this type concept pointing out that is correct and talked about the RBC in which it was not a requirement but recommendations were made.  Mr. Isley moved approval.  His motion was seconded by Mayor Meeker.  Brief discussion took place in response to Mayor Meeker’s question concerning screening with Mr. Stephenson asking questions about the type screening being suggested for the Edison.  The RBC and Edison projects were discussed briefly.  The motion as stated was put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-9 vote.  See Resolution 587.

TC-4-08 – NEIGHBORHOOD CONSERVATION OVERLAY DISTRICT – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This text change proposes to amend the Zoning Code and Subdivision Regulations by revising the process for individual neighborhoods proposing to establish zoning and lot size regulations specific to their neighborhood.  The ordinance proposes to eliminate the lengthy Comprehensive Plan element (creation and adoption of a Neighborhood Plan) from the process and replace this with a neighborhood built environmental characteristics analysis.  Additionally, the ordinance proposes to include within the Zoning Code the previously adopted and future built environmental regulations specific to the individual neighborhoods.
CR-11209 from the Planning Commission recommends that this text change be approved, as revised.  Planning Commission Chairman Mullins explained the text change as it went to public hearing and what is being recommended by the Planning Commission.  He went over the revisions which were recommended by the Planning Commission.  

Lengthy discussion took place concerning process with questions and clarification on how the process would work as it relates to the notification, whether government owned land should be counted in meeting the minimum 15 acres required, mailing time, the difference in the process now and what went to public hearing and what is being recommended.  Clarification on how many people it requires to initiate a study and how many it requires to initiate rezoning, concern about the petitioner having to pay for the notification process, and the need to study the item further took place. Planning Director Silver talked about the May 20 memo and touched on the issues identified after the public hearing and what changes were recommended by staff versus Planning Commission.  The questions seem to relate to the number of people who can initiate a study, number and when an actual zoning is initiated, who pays for the notification and the feeling that some people who worked on this so long may want to see and study the changes before action is taken.  Mr. Crowder and Mr. Stephenson asked that the item be referred to Comprehensive Planning Committee and by consensus it was agreed to follow that recommendation.

SP-12-08 – POWERHOUSE PLAZA – APPROVED WITH CONDITIONS
This request is to approve a 225,687 square foot mixed use building on a 1.27 acre site zoned Industrial-2 District and Downtown Overlay District.  The proposed building would be eleven stories tall.  The ground floor would be comprised of a hotel lobby and indoor pool, 6,861 square feet of retail/restaurant/bar uses and an office lobby.  Floors 2-6 would be house 110,524 square feet of office uses and floors 7-11 would contain 134 hotel rooms and a 5,440 square foot rooftop bar.  The northern portion of the site would contain a six-level parking deck housing 397 spaces.  The existing network/fiber optic switching station located on the northern portion of the site along North Harrington Street would remain and be encapsulated within the ground floor of the proposed parking deck.

CR-11210 from the Planning Commission recommends approval with conditions.

Ms. Baldwin stated she needs to be excused from participation as her company has worked on this project.  Mayor Meeker stated without objection Ms. Baldwin would be excused and she left the table.

Planning Commission Chairman Mullins explained the request and the Planning Commission’s recommendation.  Planning Director Silver pointed out there is one point in contention or question and that relates to Condition #5 which reads, “that the Planning Director approve a change in facades of the parking deck to add visual and screening to help break up the massing.”  These changes will be made to the West Street and Harrington Street pedestrian levels.  The applicants will work with the City’s Arts Commission to select art type elements for those locations prior to Planning Director review.  Planning Director Silver pointed out this is for pedestrian ground floor only.  The facade is limited to the pedestrian level and there would be no screening of the deck.  

Mr. Stephenson indicated he feels this is a great project and he had met with the architect and had some long discussions about the parking deck element.  He stated he understands there were discussions about art at the street level and he expressed concern about the treatment of the facade.  He stated he would just like an opportunity to discuss this further in Comprehensive Planning Committee.  He has some suggestions.  Mr. Isley moved the Planning Commission’s recommendation for approval be upheld.  His motion was seconded by Mayor Meeker.  

Mr. Koopman questioned if the Planning Commission had looked at this as it relates to the future, is it in compliance with what is foreseen for this area.  Planning Commission Chairman Mullins pointed out the Planning Commission did look forward.  Everyone understands that West Street is going to change to a pedestrian street in the future.  They are looking forward to the new plans but in the interim the downtown framework would apply.  Mr. Koopman again questioned if this complies with the current comprehensive plan and what we see for the comprehensive plan in the future.  Planning Director Silver pointed out they have worked with the lighting, etc., and he feels the pedestrian level will work quite well and they have looked at it as it relates to the future and whether it is in compliance with what we see for the area.  Mr. Crowder made a substitute motion to see SP-12-08 to the Comprehensive Planning Committee.  His substitute motion was seconded by Mr. Stephenson.  Mayor Meeker pointed out the plan meets the current standards, they agreed to changes relating to the street level and it will not be that visible above street level.  The motion to refer the item to the Comprehensive Planning Committee was put to a vote which resulted in Mr. Crowder and Mr. Stephenson voting in the affirmative and the remainder of the Council voting in the negative except Ms. Baldwin who was excused from participation in this item. The Mayor ruled the motion defeated on a 2-5 vote.  The original motion to uphold the Planning Commission’s recommendation as outlined in CR-11210 be upheld was put to a vote with resulted in all members voting in the affirmative except Mr. Stephenson who voted in the negative and Ms. Baldwin who was excused from participation.  The Mayor ruled the motion adopted on a 6-1 vote.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

CITY PLAZA EASEMENT AGREEMENT – WITHDRAWN FROM THE AGENDA

The agenda had information concerning recommendations for the City Plaza easement agreement; however, the City Manager pointed out the agreements were not ready for consideration therefore he withdrew the item from the agenda.  No action was taken.

WATER CONSERVATION – STATUS – COMMENTS RECEIVED

Mr. Koopman pointed out Council members received an update on Falls Lake and it looks like we are headed for a fairly hot summer.  The lake is down a little and he questioned if it would be appropriate for the Council to go back to Stage II.  Mayor Meeker pointed out at this point the major issue isn’t consumption, it is the amount of water being released by the Corps of Engineers.  He stated the Corp has cut back on the amount of water they are releasing.  He compared the lake level now to the 2007 lake level and pointed out at this timeframe the lake being two to three inches below full is normal.  He stated we should get concerned when it gets to 7 to 8 inches below normal.  City Manager Allen pointed out consumption for this time of year is significantly lower than previous years.  Last year at this time the consumption was 61 million gallons per day as compared to 50 million gallons per day now.  He stated staff does not recommend a change in the restrictions at this point with the Mayor agreeing he did not think it was time to consider changes but we would keep a close eye on the situation.
REPORT AND RECOMMENDATION OF PARKS, RECREATION AND GREENWAY ADVISORY BOARD

BUFFALOE ROAD PARK MASTER PLAN AMENDMENT – APPROVED; STAFF AUTHORIZED TO PROCEED WITH DESIGN AND PLANNING SERVICES

In January 2008 City Council authorized staff to proceed with the request for design, planning and engineering services for the first phase development of a Competition Aquatic Venue at Buffaloe Athletic Park using the 2007 bond funding and authorized staff to proceed with the Master Plan Amendment process for Buffaloe Athletic Park.  Szostak Design was hired as a consultant to provide services for the Master Plan Amendment process.  On May 15, 2008, the proposed plan was presented to the Parks, Recreation and Greenway Advisory Board.  PRGAB voted to recommend the proposed plan as presented to Council for consideration.
Recommendation:  Approve the Master Plan Amendment for Buffaloe Road Athletic Park as recommended by the Parks, Recreation, and Greenway Advisory Board and authorize staff to proceed with design and planning services for the first phase development of the aquatics facility at Buffaloe Road Athletic Park.
Parks Planner Lisa Potts introduced Eugene Weeks of the Parks, Recreation and Greenway Advisory Board.  Mr. Weeks pointed out that group studied the proposed amendment and would like to recommend approval or encoding of the amendment into the Master Plan.  He gave a brief description of the public process, talked about some of the concerns that were presented relating to traffic, timeline and funding that had changed.  He stated the Parks, Recreation and Greenway Advisory Board recommends that the master plan be amended to include the pool and the neighborhood had agreed with that amendment.  The Board’s recommendation was unanimous.  
Roger Spears explained late last year they completed the feasibility study for aquatics in the City of Raleigh over the next 25 years.  They presented a phrased recommendation relative to the needs and pointed out one of the top priorities identified North East Raleigh as one of the most needful areas and after a site study the Buffaloe Road Park area was selected and their next job was to determine if the pool and related facilities would fit in the Buffaloe Road Park.  He pointed out what as proposed is a 50,000 square foot 50 meter by 25 yard competitive and recreational amenities pool.  Today’s cost is estimated at $24 million and there is $8 million on hand from the Bond Programs.

Mr. Spears talked about the process followed including public hearings, proposed site analysis, traffic analysis and approval by Parks, Recreation and Greenway Advisory Board.  He talked about the notification process for the public meetings which included website notification, mailing brochures posting at pools, etc.  He explained the current master plan for Buffaloe Road Park, the elements that could be added later, studies that were done to determine if the facilities could fit into the site.  He talked about the public participation which indicated general support of the facilities being located in the park however there was concern about traffic, time line and funding.
Richard Adams, Kemley Horn, 333 Fayetteville Street, pointed out his firm did the traffic study.  It was a pretty standard process, they looked at crash data and site distances.  He pointed out the traffic on Buffalo Road in this vicinity is approximately 10,000 cars per day and with a future total build out of the park the traffic is estimated at 12,000 cars per day.  He pointed out there is good site distance for the park; however, there is a problem with site distance of an adjacent subdivision Woodchuck Court.  He talked about the crash data pointing out there have been no fatal crashes and talked about the existing intersection, queuing of traffic, etc.  He stated Buffaloe Road is adequate to handle the traffic.  He stated however they did recommend considering some improvements to the entranceway may be putting some advisory speed limits and warning of the site distance problem at the adjacent subdivision and approaching DOT about reducing the speed in the area.  He stated during major events being held at the park, it is felt that outbound traffic would have difficulty getting out and during large or significant events may be police presence at the intersection would be warranted.  He stated the potential traffic problems at the entrance to the park does not warrant any signalization.  He stated widening of the entrance road may be considered.
Mr. Spears pointed out they identified seven sites within the Buffaloe Road park.  They looked at the criteria, looked at the different sites, had conversations with citizens and staff and came up with the recommendation of Site C.  He stated Site C would displace one ball field and other amenities such as dog park, picnic areas, trails, went over the needed parking for the aquatic center, looked at ways to remediate parking concerns and traffic during shared events and the overall total of developed and undeveloped land within the park if the Master Plan Amendment is approved.

Mr. Koopman moved approval of the recommendations as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 

REQUEST AND PETITIONS OF CITIZENS

HOUSING – VARIOUS CONCERNS – COMMENTS RECEIVED
Janice Sanders was at the meeting to discuss concerns she had bought to the Council on numerous occasions relative to sick houses, mold spores and requests for landlords and apartment owners to remove mold to keep people from getting sick.  She talked about the mold problem in houses and buildings all over the city, her attendance and concerns expressed at the 10 year Ending Homelessness Program, people’s fears about complaining and her concern in general about the mold and other problems in housing.  She also asked the Council to talk with the Housing Authority about the problem in their units.
City Attorney McCormick indicated he had looked at this issue before and pointed out the City nor the Housing Authority has a dedicated mold inspection program.  They can only inspect inside a house when they are invited by the property owner or there is reasonable suspicions.  We don’t have a program in place that requires landlords to clean their ducts.  Ms. Sanders pointed out some buildings have not had the ducts cleaned since they were constructed.  Ms. Sanders again expressed concern with the City Attorney pointing out if she contacted him and advised of her address and the landlords name, he could contact the landlord to see if they would invite the City for an inspection.

STORMWATER VARIANCE – 2600 VILLAGE MANOR WAY – REFERRED TO THE STORMWATER MANAGEMENT ADVISORY COMMISSION

Donna F. Walston had requested permission to request a variance from the stormwater runoff controls relating to Lot 44, Fairview, Section II, Wakefield Plantation – 2600 Village Manor Way.  The City Clerk indicated he had withdrawn the request and would present it directly to the Stormwater Management Advisory Committee as had been suggested previously by Council.

HARASSMENT – ALLEGATION – WITHDRAWN
Warren Muhammad had requested permission to discuss alleged harassment by an off-duty police officer in the Triangle Towne Center Mall.  Mr. Muhammad was not at the meeting therefore the item was withdrawn with no action taken.
NORTH CAROLINA STATE UNIVERSITY – ALLEGATIONS OF HARASSMENTS – REFERRED TO MR. WEST TO TAKE TO COMMITTEE
Shirley Williams pointed out she is from Texas and wanted to talk with someone about what is happened to her daughter whom she let travel from Texas at the invitation of NCSU to play volleyball at the University.  She talked about different situations as to how her daughter was treated by the coach and when she and her daughter complained the coach retaliated against her daughter, told of contacts she had tried to make with the Chancellor, letters she had sent to the Mayor and her overall efforts to get some justice for her daughter.  She again stated she allowed her daughter to travel 1200 miles at the invitation of NCSU to play volleyball but after all the problems she was forced out of NCSU and is now at Clemson doing great.  She pointed out these problems started in December, she gave dates including a December 2006 meeting with the coach, the coach’s response and responsibilities, the feeling that her daughter had been denied protection against this injustice, explained how her daughter was hurt and was told by the coaching staff she had to continue playing,  how she and her daughter sought a second opinion, concerns about the injury and possible staff infection, coaches disbelief that her daughter performed community service in Texas even though they had proof, talked about a perceived disability, how her daughter was treated in an episode relating to dropping a class relating to African American culture, emails to the Chancellor in March of 2007, meetings with various groups and the fact that she had talked to other parents whose daughters are in the same situation.
Mayor Meeker stated the City of Raleigh has no jurisdiction over North Carolina State University.  He suggested referring the minutes of the meeting to the athletic director at NCSU.  Mr. West pointed out he served on the Chancellor’s African American Cultural Committee and pointed out he thinks Dr. Norman Camp is a member of that and contacting Dr. Camp may be a starting point.  He told of the work of that group and it was agreed that Mr. West and Ms. Williams would be in contact with each other and work with Dr. Camp on the issues.  

CONDEMNATION – 316 MAPLE STREET – COMMENTS RECEIVED

Daniel Coleman presented the following prepared statement:

On behalf of and as Chair of the South Central CAC let me thank Mr. Allen our beloved City Manager, Ms. Sauer, our equally loved interim director of Parks and Recreation, our mainstay (loved as well) Mr. Watkins, from Community Services, Chiefs Dolan and McGrath and Mr. Battle from Solid Waste and the dedicated and loyal staff in those departments for helping the South Central CAC have a fabulously successful and enjoyable Community Festival this past Saturday.  In addition, I would like to thank our very own ad hoc committee from the South Central CAC for their excellent work in making this event happen.  That Committee is headed by Ike White Sr., Margo King White (no relationship) and Constance Van Dyke. 

Council members, Maple Street presents a case study in equity only available for the wealthy and not the needy.  The course of action taken here shows that if you are poor and your real estate is in the poor side of town you will be treated accordingly.  Now to compare the strategy used on the Fayetteville Street site, the future home of our pavilion, our “living room” as it has been described in the press, you are willing to not only not condemn this property, even though it is platted as Fayetteville Street in the William Christmas original master plan for Raleigh, you are willing to negotiate a very lucrative lease agreement with the current landowner and then to make a “lease hold improvement” on that private property with public money in excess of $20,000,000. 

How can you take from the needy and give to the not-so-needy is a perplexing dilemma that haunts the well intentioned policies we have that are supposed to protect everyone equally. 

Maple Street has just been appraised by Wake County for the purposes of not only the City and the County so they can fix their revenue stream in the most dependable way possible but that appraisal has to be a two way street that affords the property owner the same dependable source of equity. 

I hope this matter can be resolved between the parties and not force the parties to litigate which is, on balance, skewed to the city and not the poor property owner.  Just because you can, can not be the mantra that governs how you deal with the lease of your brethren.  Equality cannot be a function of your wealth.  Also, taking advantage of the elderly can not be on the agenda. 

Mr. Coleman pointed out one size does not fit all.  He stated the Council seems to think that every person and business entity has the same revenue stream and again pointed out one size does not fit all.  People in certain areas of the City have learned to live with less.  He stated he supports a lot that the City of Raleigh does but he does not like what is happening on Maple Street again talking about one size not fitting all and asked the Council to remember that as they consider adopting the budget.

In response to questioning from the Mayor, City Manager Allen talked about the condemnation process at 316 Maple Street and explained the normal process was followed.  No other action was taken.

TEXT CHANGE – THOROUGHFARE DISTRICT – TO BE CONSIDERED IN THE COMPREHENSIVE PLAN UPDATE
Attorneys Eric M. Braun and Jason L. Barron, representing First Centrum, LLC, would like to discuss minimum site size requirements for residential developments within the Thoroughfare District and suggest Code changes to permit developments of dwelling units, equivalent dwelling units and congregate care or living structured except for single-family detached dwellings on sites of less than ten acres located in Thoroughfare Districts.
Attorney Braun indicated his clients have run into this issue a couple of times.  He pointed out the Thoroughfare District is one of the most intense allowed in the City of Raleigh.  It allows up to 40 residential units, hotels, motels, etc., a lot of different uses.  He stated as Raleigh has developed, the opportunity for large parcel development is shrinking.  He stated they feel the minimum site size requirements runs counter to the goals of the development in the City.  The code requires a minimum of 10 acres for any development in the Thoroughfare District that contains dwelling units, congregate care facilities, extended stay facilities, etc.  He talked about a proposed development of this nature; however, it is a 7 acre site.  They would like to petition the council to do away with the 10 acre minimum in the Thoroughfare District for everything except single-family.  He stated they do not feel the 10-acre rule solves anything.  Even if a development occurs on a 10-acre site, that site still has edges that could abut single-family.  He stated he is before the Council to ask the Council to direct staff to work with them on a proposed change.
City Manager Allen pointed out it is felt that this change will be looked at in the Comprehensive Plan update.  Ms. Baldwin questioned if this is something we have to wait for as it relates to the comprehensive plan update or if it could be considered separately.  Planning Director Silver pointed out we are working on the comprehensive plan update now we are looking at clarification of many things along the corridors, etc.  He stated the Thoroughfare District is a unique district and we want to look at it very carefully.  Hopefully they will be out with the first draft of the update in October.  The item will be considered during the Comprehensive Plan update.  
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT BUILDINGS – VARIOUS LOCATIONS – HEARING – ORDINANCE ADOPTED; 720 PENN ROAD – TO BE PLACED ON JULY 1 AGENDA AS A SPECIAL ITEM

This was a hearing to adopt an Ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.

3112 Beane Drive

Milton Forte 

#0096279

 April 11, 2007
(Outside)
Eddie Walker asked to speak concerning 3112 Beane Drive.  Mr. Walker stated he lives at 3504 Bridal Spur Lane and is President of the Woods Creek Homeowners Association and 3112 Beane Drive is in their development.  He supports staff’s recommendation to authorize demolition of the dwelling.  He pointed out the owner has been given one year to make the repairs but he does not feel anything has been done.  He stated going with Staff’s recommendation gives the owner one more chance but pointed out the surrounding residents feel that it is an unhealthy and a dangerous situation.  He talked about the safety of the people in the adjacent houses pointing out the closest house is occupied by an elderly couple.  He talked about the condition of the house at 3112 Beane Drive, possible damage to the electrical, talked about all the trash, rats, and his feeling that it is just a fire trap in general.  He asked the Council to move forward with the demolition. 

Milton Forte stated he is the property owner and what has been said is incorrect.  He stated he had fixed the roof and it does not leak.  This is the first time that he has heard about any deadlines.  Mr. Forte stated he is trying to do the repairs himself but is on a limited budget and again stated no one had mentioned a deadline and he does not feel that 90 days is reasonable.  Mayor Meeker stated this has been in the system for quite some time and he feels Mr. Forte should develop a schedule to get the work completed and should work with Inspections Director Strickland on a schedule.  Mr. Crowder moved adoption of the ordinance as recommended.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 410.

919 East Edenton Street (C)
  George C. Exum
0006222
December 4, 2006

No one was at the meeting when this item was heard.  Mayor Meeker moved approval.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 410. 

Later in the meeting George Exum, Jr. stated this property is owned by his father and mother.  He stated he feels the City of Raleigh has put a frontal assault on his property, gentrification is an issue but it does not have to break the backs of the residents.  He stated this is a good house the only problems are a couple of missing face plates, the house has a tax value of $154,000.  He stated this is a call to arms, the City of Raleigh is taking no prisoners.  He pointed out his father is sick and he does not understand why additional time is not granted.  He does not know why the City wants to demolish a perfectly good house.  He talked about what the City is doing to run affordable housing away including the passing of the PROP Ordinance.  He called on the City to leave him and his family alone they need no help from the City and he wishes the City would just go away.  

City Attorney McCormick indicated unless there was a motion to reconsider the previous action that action would stand.  Mayor Meeker pointed out the house has been boarded up and closed for 18 months and with the ordinance that was passed earlier, he would still have 90 days to make the repairs.  Mr. West asked the City Manager to look into these issues and trends of people not being able to get help to fix their properties.  Mr. Crowder stated he would like an update on the grant program for low income properties and what success the City is having as it relates to the discounted loan and grants program.  No other action was taken.
212 Haywood Street (c)
Gladys E. Jones
0053948
April 2, 2007
Bill Goodwin pointed out he is the project manager. They had to go before the Board of Adjustment, they have got their permit, there will be extensive construction and it will take about 120 days to finish.  Mayor Meeker suggested Mr. Goodwin talk with Mr. Strickland about the schedule.  Mr. West pointed out Mr. Goodwin has a good tract record and he is sure he will complete the work.  Mayor Meeker moved adoption of the ordinance.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 410.

720 Penn Road

Willie T. Bunn, Jr.

0075510
March 20, 2007
Phyllis Bunn, pointed out she hasn’t lived in this house for some 8 years, however she has been working to try to get it repaired.  She has been working with the Community Development Department about loans and she had just got the papers today and submitted a copy of the papers to the clerk.  It has been a very long process.  She would like additional time.  She does not know how long it will take to complete the paperwork.  Mayor Meeker suggested that this item be placed on the next agenda as a special item for a report on the status of the loan.

Mayor Meeker closed the hearing on the other items and moved adoption of an ordinance on the locations not handled.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 410.

ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCE AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing, the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2008, and a resolution placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICT

Wake Crossroads Baptist Church
B

John’s Pointe, Phase 3
C

Macadie Park Subdivision, Phase 2

C

Pearl Creek Subdivision
C

The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of ordinances annexing the properties as outlined and adoption of a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinances 41l, 412, 413, 414 and Resolution 588.
STREET CLOSING – 3-08 BOUREE CIRLCE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of a portion of a street known as Bouree Circle.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  (STC-3-08).  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  City Manager Allen pointed out there are easements that need to be reserved.  Mr. Isley moved adoption of a resolution authorizing the closing with the reservation of gas, power and other needed easements.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted.  See Resolution 589.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

RALEIGH HOUSING AUTHORITY – COMMUNITY ENGAGEMENT AND PLANNING – VARIOUS ACTIONS TAKEN INCLUDING APPOINTMENT PROCESS

Mayor Meeker reported the Budget & Economic Development Committee recommends that Administration work with the Raleigh Housing Authority to schedule a joint meeting between the City Council and the Raleigh Housing Authority Board after July 2008, to further discuss communication, community engagement, etc.’

The Committee recommends that appointments to the Raleigh Housing Authority Board be placed on the City Council agenda by the City Clerk as with other committees, commissions and boards.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PROP ORDINANCE – VARIOUS AMENDMENTS AND DEVELOPMENT OF RENTAL REGISTRATION PROGRAM – APPROVED ON FIRST READING – TO BE PLACED ON JULY 1 AGENDA FOR SECOND AND FINAL CONSIDERATION

Mayor Meeker reported the Budget & Economic Development Committee recommends approval of amendments to the PROP Ordinance which include certain criminal elements and civil penalties for noise and nuisance party violations and an ordinance to put into place a rental registration program.  It is understood there will be amendments/clarification to the PROP Ordinance as advertised with amendments to include the $100 civil penalties for noise and nuisance party violations.  All rental properties would be subject to the PROP Ordinance.  The rental registration program should become effective January 5, 2009, with the understanding there would be a 60-day grace period in order for all landlords to complete registration.  It is further understood the Police department will work with the City Attorney to develop an appropriate appeals process.

City Attorney McCormick pointed out Council members did receive copies of the proposal in their agenda packet.  He stated however in rewriting the PROP Ordinance, in the definition section under dwelling we need to strike the language “with more than 20 dwelling units and any otherwise exempted dwelling unit added to the permit program pursuant to a council adopted ordinance issued pursuant to subsection 12-2164(i).  He stated in rewriting the ordinance that was missed.  Mayor Meeker moved adoption of the changes as included in the agenda packet with the amendment outlined by the City Attorney.  His motion was seconded by Mr. Koopman. 
Mr. Isley stated he has a lot of questions such as how the committee came up with the $30/$10 fee.  City Manager Allen pointed out we did some benchmarks with other programs, looked at what it will cost to put the team in place, the cost for enforcement, etc. and came up with the $30/$10 fee pointing out hopefully that would cover all of the cost for the program.  We do not know exactly what the cost will be.  In response to other questions from Mr. Isley, City Manager Allen pointed out it will be a revenue nautical fee, the will be dedicated to enforcing the PROP Ordinance, and the fee could be adjusted in the future going up or going down depending on the cost of the program.  Mr. Isley asked about the rational nexus of the fee with the City Manager talking about additional services that are being added, there will be educational benefits, etc., it is aimed at solving a problem and the City Manager stated he does not feel the cost should be borne by the general public.
Mr. Isley pointed out when the PROP was put in place it was solely done to weed out bad landlords.  He stated a $30/$10 fee seems like another tax.  He stated the landlords will pass these fees through the tenants and in these economic times, he does not feel it is appropriate to add new fees or taxes.  He expressed concern about the lack of evidence for the need of the program, his feeling that this is a revenue generating tool, concern about the number of low income housing units that may be impacted, concern about adding additional financial burden and the feeling that the PROP has worked well and we do not need to add additional elements.  He just cannot support the proposal.  Brief discussion took place concerning the letter from Jack Wordlaw with the City Manager pointing out he had responded to most of the comments when responding to Mr. Isley’s comments.  

Mr. Stephenson stated as he understands for the PROP to do its job, it depends on good communication.  He understands we are spending a lot of time trying to track down property owners.  He stated many times the owner comes before the City Council and questions why he was not told of a problem sooner so he could address the problem.  He stated these new elements are an opportunity for the landlords to get timely information so that they can take correcting action if there is a problem at their property.  He stated there is not a perfect solution and talked about the negative impact on surrounding property when a problem is not corrected.  He stated we need to have better communication between the city/tenants/landlords and this is a way to have that information.
Ms. Baldwin pointed out she has lived in student housing and she has sympathy for people who live with the problems surrounding student housings.  She pointed out she supports the PROP but she feels these new fees are excessive and she does not feel that this is the best that we could do.  She just does not support the amendments at this time.  
Mr. West pointed out he has real difficulty voting for another fee.  He stated he is not sure he has a good answer; he supports the principles of the program as it is badly needed in certain communities.  He talked about the need for communication and notification.  He does not understand charging the apartment owners the kind of fee we are talking about.  All we need to know is how to get in touch with the owners.  He told of conversations about problems people are having and stated the PROP seems to have taken a life of its own as there is no proof that this is a citywide quality of life issue and that landlords city wide are part of the problem.  He expressed concern about the negative impact on affordable housing and the people who do not have a voice in this issue.  He stated some people say it’s just a few dollars but a few dollars here and a few dollars there adds up.  These are bad economic times people are pawning their treasures to get food, gas, etc.  He expressed concern about use of power and the need for council to make decisions for the common good, expressed concern about abuse of power, punitive enforcement and the PROP ordinance in general.  He stated he knows there is a need for the PROP program in some areas but expressed concern about making everyone pay for a program when it is not a citywide quality of life issue.  It has been a good education process.  He stated he has come full circle.  He has learned a lot.  He was against the PROP program in the beginning but now supports it but he does not know whether we should put in place a program where it has to be paid for by landlords citywide.  He talked about problems in his area with rooming houses, drugs, games, etc.  There are problems and we do have to address quality of life issues but when you are talking about quality of life issues in a certain area, he feels it is wrong to make everyone pay to correct it.  He talked about a holistic approach to problems, talked about many peoples concern relative to code enforcement turns into taking of people‘s property.  He pointed out the PROP is another example where we go in, monitor people, put fines on people, he supports quality of life but civil penalties and civil liberties need to be analyzed.  He would like for the City Manager to do some analysis, we don’t want to end up with the great divide, putting people against people.  We can only mandate so far.  He stated he knows there are a lot of people throughout the City who owns two or three units.  They are trying to be good landlords.  Some times we get too tied to methodology of doing things that the methodology becomes the end rather than solving the problem.  He again expressed concern that we will end up with a great divide.  He has seen many great examples of people coming together, working on solutions without having those solutions mandate.  We want people to be a part of the solution, not mandated to support a solution. 
Mayor Meeker pointed out he has supported this through committee.  He feels adding the criminal elements and the registration system makes sense.  He stated as far as the fees are concerned this is just the best estimates at this point.  

Mr. Koopman expressed concern about the fees.  He stated he hopes the fees can be reduced once we analyze the cost of the program.  He expressed concern about the linkage of this program to affordable housing.  The linkage between affordable housing and the PROP program is nonexistent.  He stated he supports the amendments to the PROP program but is somewhat concerned about the fee.  Mr. West moved that we consider the issues separately.  Mr. Isley seconded that motion and it was put to a vote with Mr. West, Mr. Koopman and Mr. Isley voting in the affirmative and the remainder of the Council voting in the negative.  The Mayor ruled the motion defeated on a 3-5 vote.  The original motion to approve the committee’s recommendations with the amendment stated by the City Attorney was put to a vote which resulted in all members voting in the affirmative except Mr. Isley, Mr. West and Ms. Baldwin who voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote.  Since the ordinance received only five votes it will be considered on second reading on July 1.  

Ms. Baldwin asked if the Council would look at the fees at the end of a year with Mayor Meeker stating that could be considered at the next meeting. 

CONVENTION CENTER ART – CONVENTION CENTER COMMISSION AND ARTS COMMISSION TO WORK TOGETHER
Mayor Meeker reported the Budget & Economic Development Committee recommends that the Convention Center Commission and the Arts Commission work together and discuss how they can formulate a program for fundraising and selection for art objects for the Convention Center.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PROPERTY SALE – 1725 POOLE ROAD – AUTHORIZATION TO SELL TO CASA
Mayor Meeker reported the Budget & Economic Development Committee recommends the sale of the land located at 1725 Poole Road to CASA at an appraised value of $115,000.  This will allow CASA to apply for a Section 811 grant by July 16, 2008.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
COMMUNITY ENHANCEMENT AND CAPACITY BUILDING PROGRAM – VARIOUS PROPOSALS – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends approval to fund the following proposals:
Inter-faith Food Shuttle, Inc.





$63,160.00

Pullen Memorial Baptist Church Job Readiness


$36,840.00

Triangle Family Services, Inc.




$49,791.00

Community Success Initiative, Inc.




$30,800.00

Builders of Hope, Inc.






$40,775.22

Catholic Charities of the Diocese of Raleigh



$28,633.78

The Committee recommends upholding staff recommendation for denial of the following proposals:

Catholic Area Workforce Development Board, Inc.

Family Recourse Center, Inc.

NC Bar Association Foundation

Passage Home, Inc.

Wake Technical Community College

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
STONE’S WAREHOUSE ASSEMBLAGE LAND SALE – BIDS REJECTED – NEW RFP TO BE ISSUED

Mayor Meeker reported two proposals were submitted in response to the RFP to sell Stone’s Warehouse Assemblage for redevelopment.  Neither proposal met minimum standards; therefore, the Committee recommends rejection of the proposals with the understanding a new RFP will be issued in about six months.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Koopman and put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CONSERVATION EASEMENT AND FEE PROPERTY INTEREST – CITY TO PARTICIPATE CONTINGENT UPON RECEIVING FUNDING

Mr. Crowder reported by unanimous vote the real estate portion of the Budget & Economic Development Committee recommends authorizing the joint purchase with the following partners – Ellerbe Creek Watershed Association; Clean Water Management Trust Fund; Triangle Lands and Services; Trust for Public Land; Orange County and the Town of Creedmoor in a total of 1,068.45 acres of a conservation easement and fee property interest which includes 58,984 lineal feet of stream frontage with the City’s participation not to exceed $604,350.  Parcels and amounts are noted below.  

    Project







              City

                 Name



Primary Partner

        Contribution
Ellerbe Creek Beaver Marsh

Ellerbe Creek Watershed Association
$  75,000

Ellerbe Creek Jones Park Drive
Ellerbe Creek Watershed Association
$  15,300

Ellerbe Creek Gorge


Ellerbe Creek Watershed Association
$  31,300

*Brumley



Triangle Land Conservancy


$253,650

Little River Sanctuary II

Triangle Land Conservancy


$  40,000

*Snow Hill IV



Triangle Land Conservancy


$139,100

*Fontaine



Trust for Public Land



$  50,000

*City’s participation contingent on receiving funding from the Clean Water Management Trust Fund (CWMTF)

On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-24-08 – BRUCKHAUS STREET/ALM STREET CONDITIONAL USE – APPROVED/MP-1-08 – NSS BRIER CREEK – APPROVED WITH CONDITIONS

Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of Z-24-08 and MP-1-08 as outlined in CR #11198 and CR #11199 with the understanding that the renderings presented to the Committee on June 11, 2008, showing building design along Bruckhaus Street will be placed on file with the Planning Department for reference.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 416 ZC 622.

REZONING Z-21-08 – LOUISBURG ROAD CONDITIONAL USE – APPROVED WITH CONDITIONS

Chairperson McFarlane reported by split vote the Comprehensive Planning Committee recommends denial of rezoning Z-21-08.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson.  

Mr. Koopman expressed concern pointing out the CAC vote was 15 to 7 to approve the case.  He pointed out if citizen input is important and the process is important, he feels that their votes should be honored.  Ms. McFarlane pointed out the Committee was not sure the citizens truly understood what would be allowed on the property if the rezoning were approved.  Mr. Stephenson pointed out he got emails for and against this case.  He stated he went to staff and asked what was allowed under this proposal and was told only single-family detached or single-family attached would be allowed.  However at the last minute Staff said multi-family would be allowed.  The neighbors wanted retail which is not permitted under the current zoning.  He pointed out there are many cases up and down Louisburg Road and there is a constant struggle to not strip out Louisburg Road.  We have tried to protect this corridor and he talked about other cases along Louisburg Road and he fears we may set a precedent and it could lead to parcelization of the land and odd shaped land where people will say there is nothing left to do but rezone the land.
Ms. Baldwin stated she voted against the motion in committee, the application was supported by the neighborhood, the CAC vote and while she understands it is a weird shaped parcel, she does not feel we should penalized the people.  She made a substitute motion to approve the rezoning.  Her substitute motion was seconded by Mr. Koopman.  

Mr. Koopman pointed out he received a petition signed by 35 homeowners that would be affected by the rezoning and they show overwhelming support for the rezoning.  He asked the City Manager to direct the Planning Director to look at Louisburg Road and develop a plan so that it doesn’t turn into another Capital Boulevard.  We do not want another eyesore.  He questioned how we can look at this in a comprehensive way and quit piecemealing the rezoning.  Mr. Crowder pointed out we need to take a look at Louisburg Road comprehensively.  He stated no one wants to put units on this site and he feels we should look carefully at the subdivision process so that we do not allow small parcels like this to be cut out.  Planning Director Silver pointed out it is inconsistent with the Comprehensive Plan and talked about the Planning Commission’s recommendation.  Ms. Baldwin restated her motion to uphold the Planning Commission’s recommendation for approval as outlined in CR11202.  Her motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative except Mr. Stephenson and Ms. McFarlane who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Ordinance 416 ZC 622.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

NOISE ORDINANCE – AIR CONDITIONING – RESIDENTIAL – REMOVED FROM THE AGENDA
Chairperson Isley reported the Law and Public Safety Committee recommends reporting the item noise ordinance – air conditioning/residential from the agenda with no action taken.  Without objection the item was removed.
AMPLIFIED ENTERTAINMENT ORDINANCE – PROPOSED AMENDMENT –APPROVED

Chairperson Isley reported the Law and Public Safety Committee recommends approval of the amplified entertainment ordinance – proposed amendment as included in the agenda packet.  On behalf of the Committee, Mr. Isley moved the recommendations be upheld pointing out there had been problems getting convictions with the present ordinance therefore the amendments.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 417. 

REPORT AND RECOMMENDATION OF THE LAW & PUBLIC SAFETY COMMITTEE
LOW IMPACT DEVELOPMENT – VARIOUS RECOMMENDATIONS – APPROVED

Chairperson Stephenson reported the Public Works Committee recommends that the Council authorize Public Utilities staff to move forward with a text change to Chapter 8 to allow control stormwater discharge into the sanitary sewer system to facilitate stormwater reuse.  On behalf of the Committee, he moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

Chairperson Stephenson reported the Public Works Committee further recommends that the Council authorizes staff to continue negotiations with the State to remove or reduce the limitations on, and expand the uses of, reuse water.
The Committee further recommends that the City encourages the State to ensure that building codes, contractor training programs, and licensing boards recognize the various beneficial applications of reuse and stormwater in plumbing trades.

The Committee further recommends Council refers the issue of cost recovery, for treatment of unmetered stormwater discharges to the sanitary sewer system, to the tiered utility rate study.
The Committee further recommends referring the issue of providing additional funding to Public Utilities to accelerate the construction of the reuse water distribution system to budget deliberations.

On behalf of the Committee, Mr. Stephenson moved the recommendations be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

TRAFFIC – BYRD STREET AREA – REPORT REQUESTED
Mr. Isley pointed out he had received a call from the Fallon’s Park area referencing concern as to how far the traffic calming is going into their area.  They are concerned about the speed bumps on Byrd Street and exactly what is being proposed. There is concern there will be a mess on the street due to these efforts.  He asked staff to give a report. 

NORTHERN WAKE LANDFILL – NRAA PARK PLANNING PROCESS – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Stephenson talked about previous Council action relative to discussions with the NRAA for facilities on the North Wake Landfill site on Durant Road.  He pointed out the previous Council had given direction but there appears to be some reservation about the way this is proceeding and may be it needs some clarification.  He suggested taking this item into the Public Works Committee for additional clarification and to help expedite the discussions with the NRAA and the park planning process, without discussion the item was referred to Public Works Committee.

WAKE UP WAKE COUNTY – TRANSIT FORUM – FUNDS APPROPRIATED

Ms. Baldwin pointed out she had been asked by representatives of Wakeup Wake County to help sponsor a transit forum by providing $1,000 out of Council’s contingency for that purpose and so moved.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 809 TF 93.  

LEGISLATION – COMMERCIAL CONDEMNATION LAW – STATUS REQUESTED

Ms. Baldwin pointed out at the recent Charette for the Mordecai neighborhood, there was discussion relative to condemning commercial property that is vacant and boarded.  She questioned the status of the Charlotte bill in the State Legislature.  She stated there had been some discussion about the City of Raleigh joining the Charlotte bill or asking for a state wide law and some people have asked her why wait for Charlotte, why the City of Raleigh could not move forth on its own.  City Attorney McCormick stated he would check on the status.

SIGNS – REAL ESTATE – NO ACTION TAKEN

Ms. Baldwin pointed out she had been approached by representatives of the various homebuilders and realtors relative to their desire to put for sale/open house, etc., type signs out on the weekend.  She pointed out their sales are hurting and would like permission to put signs out to help boost sales.  City Attorney McCormick pointed out if the City changes the law for real estate sales it would have to apply to everybody who wants to place a sign on the right-of-way.  Discussion took place concerning the lengthy discussions that have taken place in the past concerning real estate signs on the right-of-way and the possibility of referring the item to the Law & Public Safety Committee for additional discussion or looking at different approaches.  The City Attorney again stated if you change the law for one industry it applies to all.  Different ways to advertise such as internet, etc. was talked about with the Mayor pointing out some towns have a central location where you post notices.  What other towns do was talked about with the City Attorney again stating whatever is done for one industry has to be allowed for all industries.  No action was taken to change the ordinance.
CONCERNS – COUNCIL MEMBER WEST RECEIVED

Mr. West pointed out earlier in the meeting Danny Coleman talked about the festival in the Foxfire Community.  He stated it was a very good festival.  He stated we do have some very serious issues.  He sees people working together towards common goals and creating a sense of community.  We have to continue that type work.  He stated there are some serious problems and touched on homicides that are taking place in southeast Raleigh.  He expressed concern about the Dunn family and the lost of the 14 year old.  He stated anything we can do to keep kids off the street, he feels that would be good.  He talked about holistic social type programs and the real challenges we are facing.

Mr. West talked about two trips he had taken recently, one to look at Atlanta’s Gateway Center and the other to look at the Catholic Diocese in St. Louis, both go outside the box to work with different agencies, address problems, etc.  He talked about people’s perception of being pushed out of their community and the fact that the City needs to respond.
REQUEST AND PETITIONS OF CITIZENS – REPETITIVE REQUESTS – COMMENTS RECEIVED

Mayor Meeker pointed out he or the Council needs to consult with the clerk relative to repeated requests of the same people relative to the same issues on requests and petitions of citizens.  Mr. Isley pointed out since he has been on Council, Warren Muhammad has been on the agenda nine times and has never shown up.  Mr. West stated he scheduled an appointment with him but he did not show.  The Mayor stated he would talk with the Clerk about how to address these issues with the Clerk indicating she would love to have some guidance.

ZONING PROCESS – CACS – COMMENTS RECEIVED

Mr. Koopman talked about the zoning approval process and the CAC role in that process.  Mr. Koopman stated he is a strong supporter of the CACs but he has concerns relative to the CAC taking up a zoning question and people who live on the fringe of an area get a chance to vote on the issue and have a say on development in areas outside of their own general vicinity.  He questioned if there is something that we can do to look at the zoning approval process to get the people who live close to an area or in close proximity to be the ones to be involved and vote on the issues.  He stated may be we need to recalibrate the process so that we only involve people within a certain area of a request for rezoning or development.
Mayor Meeker stated that is a good point and may be it could be address when the Council looks at the CAC boundary question.  He stated it is possible that some of the larger CACs will be broken up into smaller ones.  Mr. Crowder pointed out it is a good point, however, some communities have very little home ownership and projects can have a major impact on the entire city or the entire CAC and gave as an example the Gentlemen’s Club.  Mr. Koopman talked about trying to address this early on in the approval process.  
INSTITUTIONAL USES IN RESIDENTIAL AREA – COMMENTS RECEIVED

Mr. Koopman asked when the Comprehensive Planning Committee is going to discuss the institutional impacts on residential neighborhoods.  He stated he hasn’t seen any discussion.  He stated we are talking about a quality of life issue and it adversely affects the quality of life of surrounding areas.  The comments were received.

BUDGET PROCESS – COMMENTS RECEIVED

Mr. Koopman pointed out the City Council is in the budget process and Raleigh is a very important city.  He stated he feels the most important decision the City Council makes is the budget approval and the City Council is asked to do that in about 30 days.  He stated that is not long to make impactful decisions.  He pointed out the City of Raleigh has changed quite a bit, is very diverse and we have people who live here who did not grow up in the area and their recollection of things that have happened in the past may not be the same as people who have been here for quite some time.  He asked about the possibility of recalibrating the budget process so the Council would have 60 to 90 days of meaningful discussion on the priorities before having to make budget decisions.  
Mayor Meeker pointed out the process starts in January.  He stated most everything in the budget are things that the Council has been working on all year, working on in committees, etc.  He stated by law the budget has to be submitted to the Council by May 15 and that gives 45 days for the Council to make a decision.  He stated the budget most of the time just confirms what the Council has been working on throughout the year it is that everything is put together in one booklet.  He suggested mulling this over and thinking about it expressing concern that if you back up the process it affects the departments and backs up the whole process.  He stated may be the best thing to do is have some kind of mid year review say in February.  
Mr. West stated may be the CACs can have a better educational approach with the budget process.  If they understood what the Council is doing, the Council may get a better reaction, he is just concerned about the public relations aspect with Mr. Koopman pointing out he was not talking about the understanding of the CACs, he was talking about the City Council.  Mayor Meeker suggested that the City Manager investigate the potential of what Mr. Koopman is suggesting and may be look at a possible mid year review.  He asked Mr. Koopman to work with the City Manager on his concerns.  
Ms. Baldwin stated she likes the idea of a mid-year review.  She pointed out she and some of the other new Council members did sit down with the budget group to get a better understanding pointing out it is somewhat overwhelming for someone new to the process.  Mr. Koopman again talked about the possibility of having some kind of executive summary, talked about how the Council is trying to make decisions, need to do a better job of tracking the information and finding the available information. 
TRAFFIC – ROBINWOOD COMMUNITY – REFERRED TO ADMINISTRATION

Mr. Crowder talked about problems in the Robinwood Community.  He pointed out Wrexford Drive area has requested lowering the speed limit to 25 mph.  He stated on Wyncote Drive which is right off of Illeagnes Street there is a parking problem and asked police and/or DOT to look at establishing a no parking zone.  He also asked about the status of the no littering signs he had requested at a previous meeting.  The items were referred to administration.  

AT RISK COMMUNITIES – COMMENTS RECEIVED AND INFORMATION REQUESTED
Mr. Crowder talked about the plight of at risk communities.  He pointed out at the retreat there was discussion about education, economic development and environmental issues relating to at risk communities and the elderly, etc.  He talked about reverse mortgages to help people keep their properties up, problems with not having a healthy mix of income in various areas which leads to fewer job opportunities, looking at strategies such as inclusionary zoning, look at the laws as it relates to life safety issues explaining we have to come up with some solutions but it would take a holistic approach.  He stated he would like to get updates on the grants and loan programs, make sure we are helping the citizens who are having problems, seeing that they are getting the assistance pointing out some even need psychological assistance, touching on the fact that some of the boarded up houses are so full of collections that one cannot walk through it to inspect.

Mr. West talked about presentation on moving low income to middle income pointing out the need for life coaches and talked about a program whereby a 100 or so families have been identified.  He talked about may be the City of Raleigh partnering with the group pointing out may be County Commissioner Webb could help get information.

He talked about the Mordecai CAC meeting last week in which they discussed model types for CACs boundary areas, using grass roots in neighborhood organizations, etc.  

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the valet vote.

Arts Commission – One Vacancy – Ms. McFarlane and Mr. Crowder nominated Clyde Lundy

Fair Housing Hearing Board – One Vacancy – No nominees

Mordecai Historic Park Advisory Committee – One Vacancy – No Nominees - The City Clerk reported she had provided Council members with recommendations from the Committee.

Substance Abuse Advisory Commission – One Vacancy – no nominees

Greater Raleigh Convention and Visitors Bureau – One Vacancy – Tourist and Convention Related Representatives.  Ms. Baldwin and Mr. Stephenson nominated Jim Rutherford.  All items will be on the next agenda.
NOMINATIONS

APPEARANCE COMMISSION – VACANCY ANNOUNCED

The City Clerk reported Jeff Snell was recently reappointed to the Appearance Commission but has determined he will be unable to serve creating one vacancy for consideration.  No nominations have been made.  Mr. Stephenson asked if there is a specific category that is needed with the City Clerk indicating the architecture, etc., qualifications have been filled but there seems to be a shortage of females on the commission.

GREATER RALEIGH CONVENTION AND VISITORS BUREAU – NOMINATIONS MADE

The term of Ed Book was recently extended; however, Mr. Book has just learned he is being transferred immediately; therefore, there is one vacancy for your consideration.
The Raleigh Hotel and Motel Association recommends the appointment of Ian Sauer, Summit Hospitality Group. Additional information is in the agenda packet.
Mayor Meeker nominated Ian Sauer, the item will be carried over until the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

O’RORKE CATHOLIC CEMETERY – DEED ACCEPTED

City Attorney McCormick explained the location of a cemetery on Tarboro Road originally known as the Catholic Cemetery.  Many years ago the Catholic Church thought they had given the cemetery to the City.  He stated at this point they want to consummate the dedication and want to provide a deed of gift to the City to make sure the City is the rightful owner of the cemetery.  The only condition is that the cemetery be known as the O’Rorke Catholic Cemetery.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
STORMWATER AGREEMENTS – CHECKLIST AUTHORIZED – PUBLIC HEARING APPROVED

City Attorney McCormick talked about the stormwater agreement that he had been talking with the Council about over the past few meetings.  He stated the development community feels we can begin using the checklist and would like to start using it immediately and he has no objections.  He stated however we need to authorize the text change for the July zoning hearing and this will allow all of this review to go through an administrative process.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JUNE 3, 2008 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the Minutes of June 3, 2008 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

BUDGET – COMMENTS RECEIVED

Mayor Meeker pointed out he thinks July 29 was a record late date on budget adoption and he hopes we do not go to that point this year.  He stated there are 100s of items in the budget and just because a council member does not like one of the items, he hopes that will not keep them from voting for the entire budget.  He called on the Council to think of the overall picture.  No one can have everything they want in the budget and we have to be flexible.  The comments were received.

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to GS 143-318.11(a)(5) for the purpose of instructing city staff concerning negotiation for properties in the following areas:  1) acquisition of property for the continuation of Fayetteville Street.  Mayor Meeker pointed out he had previously been excused from participation on this item therefore he would remain excused.  Mayor Meeker left the meeting and Mayor Pro Team West took over.  Mr. Koopman moved approval of the motion as read.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Mayor excused).  Mayor Pro Tem West ruled the motion adopted on a 7-0 vote.  The Council went into closed session at 4:00 p.m.
The Council reconvened in opened session at 4:30 p.m. with Mayor Pro Tem West reporting that the Council had received a report on the possible acquisition of property on Fayetteville Street.

Adjournment:  There being no further business, Mayor Pro Tem West announced the meeting adjourned at 4:31 p.m.

Gail G. Smith

City Clerk

jt/CC061708

PAGE  

