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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, February 3, 2009, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley




Councilor Rodger Koopman




Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Mayor Pro Tem James P. West.  The Pledge of Allegiance was led by Councilor Nancy McFarlane.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATE OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificate of Appointment presentation announcing the appointment of Shirley Boone to the Firemen’s Relief Fund Board of Trustees.  Ms. Boone was not at the meeting; therefore, her Certificate will be mailed to her.

PROCLAMATION – BIOTECHNOLOGY DAY - PROCLAIMED
Mayor Meeker read a proclamation proclaiming February 16, 2009, as Biotechnology Day in the City of Raleigh.  In accepting the proclamation, Joan Stesert Rose, President of Council for Entrepreneurial Development, stating that group is holding its 18th annual conference at the new Convention Center.
INSURANCE COMMISSIONER JIM LONG – DEATH – ACKNOWLEDGED
Mayor Meeker pointed out former North Carolina State Insurance Commissioner Jim Long passed away over the weekend.  He stated Commissioner Long was in office some 24 years and was always a good friend and very proud of the City of Raleigh.  He stated he did great work for the City and the State.  

STATE OF THE CITY ADDRESS – COMMENTS RECEIVED

Mayor Meeker expressed appreciation to those who attended the State of the City address which he delivered last Monday.  He stated a very different economic environment.  He expressed appreciation to all who attended.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  African American Cultural Festival (West); Request for Public Hearing – 2030 Comprehensive Plan (Stephenson); Dempsey E. Benton Water Treatment Plant – Change Order #8 (Stephenson); Dempsey E. Benton Water Treatment Transmission main – Phase II (City Manager/West).  Traffic – No Parking Zone – Trenton Woods Way (McFarlane, Stevenson, Koopman, West, Crowder, Baldwin).  Mayor Meeker indicated Council members received at the table an amendment as it relates to the street closings – 100 block of West Cabarrus Street.  Council members also received at the agenda table an additional transfer item relating to a purchase authorized by the Council at the last meeting.  Mayor Meeker pointed out the condemnation, Brecken Ridge Avenue stormwater drainage improvement has two related items on the evening agenda; therefore, he would hold that item until the night meeting.  With those changes, Mr. Koopman moved approval of Administration’s recommendations on the remaining items.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
CREE SHIMMER WALL SIGN – ALTERNATIVE APPROVED

The signs previously approved by Council to identify the Cree Shimmer Wall require an encroachment authorization from NCDOT in order to project into the McDowell Street right-of-way.  That authorization has not been forthcoming.  Cree has proposed an alternate sign location and style that will not require an encroachment agreement with NCDOT.  Additional information is in the agenda packet.

Recommendation:  Approve alternate Cree Shimmer Wall sign as proposed, subject to normal sign permit requirements.  Upheld on Consent Agenda Koopman/Baldwin – 8 ayes

BOND SALE – FEBRUARY 10, 2009 – VARIOUS ACTIONS APPROVED
Based on current market rates, the City may be able to achieve net present value savings in the range of $1 million to $1.4 million by refunding certain of its outstanding Series 1997 General Obligation Refunding Bonds, Series 1997 Parking Facilities Bonds and Series 1998 Street Improvement Bonds.  To proceed with the sale of the proposed not to exceed $20,055,000 GO Refunding Bonds on February 10, 2009, along with the planned sale of $11,130,000 two thirds general obligation bonds (consisting of $3,980,000 Fire Station Bonds, $1,500,000 Recreation Bonds, $3,400,000 Street Improvement Bonds, $750,000 Public Building Bonds and $1,500,000 Sustainability Projects Bonds) and $10,000,000 taxable affordable Housing Bonds, it is necessary for the City Council to take the following actions at its February 3, 2009, meeting: (1) adopt a resolution making certain findings and determinations and authorizing the filing of an application with the Local Government Commission in connection with the proposed issuance of general obligation refunding bonds of the City; (2) introduce and adopt an order authorizing general obligation refunding bonds; designate the City’s Chief Financial Officer to file a Sworn Statement of Debt with the City Clerk; and direct the City Clerk to publish the bond order in The News and Observer; (3) adopt a resolution authorizing the issuance of the two-thirds bonds; (4) adopt a resolution authorizing the issuance of the refunding bonds; and (5) adopt a resolution authorizing the issuance of the voted bonds.

Suggested proceedings prepared by bond counsel for the above actions are in the agenda packet.

Recommendation:  Approve the above actions.  Upheld on Consent Agenda Koopman/Baldwin – 8 ayes.  See Resolution 797, 798, 799 and 800.

SURPLUS PROPERTY – RESOLUTION AUTHORIZING DONATION OF S-10 CHEVROLET TRUCK – APPROVED

The Purchasing Manager has a resolution authorizing the donation of a surplus 1998 electric S-10 Chevrolet pickup truck that is no longer of use to the City and can be utilized by another agency.  G.S. 160A-280 gives authority to local governments to donate to another governmental unit within the United States, a sister city, or a nonprofit organization.  A public notice has been made of at least five days prior to the adoption of a resolution approving the donation.

The donation of one each surplus 1998 electric Chevrolet S-10 Pick-Up Truck from Vehicle Fleet Services to the Advance Transportation Energy Center (ATEC) of North Carolina State University.

Recommendation:  Approve the recommendation of Administration to adopt the resolution and make the donation.  Upheld on Consent Agenda Koopman/Baldwin - 8 ayes.  See Resolution 801.
ROAD RACE – CENTENNIAL CAMPUS FACILITY – APPROVE WITH CONDITIONS

Amy Orders, representing the NCSU Police Department, requests a street closure on Saturday, February 28, 2009, from 8:00 a.m. until 11:00 a.m. for a fundraising road race.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Koopman/Baldwin – 8 ayes.  
STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following request for temporary street closings.

Salisbury Street

Stacey Carless, David Eatmon, representing the City of Raleigh, requests a street closure on the east side lane of Salisbury Street from Cabarrus Street to Lenoir on Thursday, February 12 from 3:30 p.m. until 9:00 p.m. and on Friday, February 13, 2009, from 5:00 a.m. until 10:00 a.m. (west side lane) for a City event.

500 Block of Bragg Street

Michael Fields, representing Poplar Springs Christian Church, requests a street closure on Saturday, June 13, 2009, from 12:00 p.m. until 5:00 p.m. for a community outreach event.
Recommendation:  Approved subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda Koopman/Baldwin - 8 ayes.
RALEIGH/DURHAM AIRPORT AUTHORITY – FEDERAL AVIATION ADMINISTRATION – ACCEPTANCE AUTHORIZED

The Federal Aviation Administration (FAA) issued a grant offer on January 20, 2009, in the amount of $792,192 to Raleigh-Durham Airport Authority for rehabilitation of runway 5R-23L, Airport Improvement Program Project Number 3-37-0056-36-2009.  The FAA requires the City of Raleigh along with the City of Durham, County of Durham and County of Wake to accept grant offers for airport improvement programs.  There is no cost to the City of Raleigh.
Recommendation:  Authorize the Mayor’s signature on the grant documents as required by the FAA.  Upheld on Consent Agenda Koopman/Baldwin – 8 ayes.

RALEIGH PARKING DECK AND TRANSIT MALL REPAIRS – CONTRACT AMENDMENT #4 – KIMLEY HORN ASSOCIATIONS – APPROVED

A contract amendment has been negotiated with Kimley Horn and Associates to provide an update to the Moore Square Deck condition assessment and new condition assessment reports for the Moore Square Transit Mall and the Performing Arts Center Deck.  In addition to the assessment reports, Kimley Horn will provide design and construction administration services associated with these repairs.  Total cost of this amendment is $60,000.  Funds will be transferred administratively.

Recommendation:  Authorize the City Manager to execute the amendment increasing Kimley Horn and Associates contract in the amount of sixty thousand dollars ($60,000) to finish services.  Upheld on Consent Agenda Koopman/Baldwin – 8 ayes.
WILDERS GROVE SOLID WASTE SERVICE CENTER – AGREEMENT WITH HAZEN & SAWYER – APPROVED
A supplemental agreement with the consultant for the Solid Waste Service Center Project, Hazen & Sawyer, has been negotiated in the amount of $1,199,600.  This agreement will complete the engineering, design development, LEED documentation and registration, permitting and construction document development and bidding effort services for the Wilders Grove Solid Waste Service Center, including the site development.  This agreement will also provide services to continue site grading, development and restoration efforts for the Wilders Grove borrow pit area in support of construction of the new Solid Waste Service Center.  Funds are available and transfer will be handled administratively.

Recommendation:  Authorize the City Manager to execute a supplemental agreement with Hazen & Sawyer to complete the permitting and design development efforts to support the new Solid Waste Service Center and for efforts to support the grading and restoration to restore the Wilders Grove borrow pit for the Solid Waste Service Center.  Upheld on Consent Agenda Koopman/Baldwin – 8 ayes.

EASEMENT EXCHANGE – CEMETERY BRANCH SANITARY SEWER REPLACEMENT PROJECT – RESOLUTION OF INTENT ADOPTED

Staff has been working to acquire sanitary sewer and temporary construction easements from Donald C. Corey, Vanese L. Clough and Kip Dell Homes, Inc. for the Cemetery Branch Sanitary Sewer Replacement Project.

In order to facilitate a negotiated settlement for the necessary sanitary sewer, and temporary construction easements needed from Mr. Corey, Ms. Clough and Kip Dell Homes, Inc., authorization is requested to proceed with a proposed property interest exchange to Donald C. Corey, Vanese L. Clough and Kip Dell Homes, Inc. as well as publish a Notice of Intent to conclude the proposed property interest exchange.

Recommendation:  Approve the proposed property exchange of the residual property interest to Donald C. Corey, Vanese L. Clough and Kip Dell Homes as well as authorize publication of a Notice of Intent, pursuant to GS 160A-271, to conclude the proposed property interest exchange.  Upheld on Consent Agenda Koopman/Baldwin – 8 ayes.  See Resolution 802.

EASEMENT EXCHANGE – DEMPSEY E. BENTON WASTEWATER TREATMENT PLANT TRANSMISSION MAIN – RESOLUTION ADOPTED

Staff has been working to acquire water line, and temporary construction easements from the State of North Carolina for the D.E. Benton WTP Water Transmission Main Project.

In order to facilitate a negotiated settlement for the necessary water line, and temporary construction easements needed from the State of North Carolina; authorization is requested to proceed with a proposed property interest exchange of residual property interest to the State of North Carolina and to publish a Notice of Intent to conclude the proposed property interest exchange.

Recommendation:  Approve the proposed property interest exchange to the State of North Carolina and authorize publication of a Notice of Intent, pursuant to GS 160A-271, to conclude the proposed property interest exchange.  Upheld on Consent Agenda Koopman/Baldwin - 8 ayes.  See Resolution 803.

PERSONNEL – ADMINISTRATIVE SERVICES CONVERSION OF POSITION – APPROVED

The Administrative Services Department currently has a part-time temporary position assigned to the Sustainability Program.  Due to the City’s focus on sustainability, the responsibilities and workload of the position have grown significantly.  The Sustainability Program’s expanding duties create a need for permanent resources dedicated to fulfilling its mission.  It is requested that the part-time temporary position be converted to a part-time permanent Staff Analyst position (0146), pay grade 36.  Funding for the requested conversion is available in the Administrative Services budget.
Recommendation:  Approved.  Upheld on Consent Agenda Koopman/Baldwin - 8 ayes.  
PERSONNEL – PUBLIC UTILITIES DEPARTMENT – CHANGES AUTHORIZED

Public Utilities currently has a vacant Project Engineer II position, classification #1019, (5210-601, #005052), pay grade 38, in the Administration Division.  In order to allow the position to be filled with a highly qualified engineer to assist with implementation of the Public Utilities Capital Improvements Program before it is filled, it is requested to reclassify this vacant position to a Public Utilities Construction Projects Administrator, classification #1033, pay grade 42.  Funds are available in the divisional salaries account for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.

Public Utilities currently has a Staff Support Specialist position, classification #0003, (5240-611, #003499), pay grade 23, in the Construction Division.  During the last Job Analysis Questionnaire process, the Staff Support Specialist in the Sewer Collection Division was reclassified to a Senior Staff Support Specialist and the Staff Support Specialist in the Construction Division was inadvertently overlooked by Personnel in the process.  Therefore, it is requested that this be corrected by reclassifying the Staff Support Specialist to a Senior Staff Support Specialist, classification #0003, pay grade 25.  Funds are currently available in the divisional salaries account for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.
Recommendation:  Approve the reclassifications as outlined.  Upheld on Consent Agenda Koopman/Baldwin – 8 ayes.

PERSONNEL – SOLID WASTE SERVICES – RECLASSIFICATION APPROVED

The Personnel Department recently completed an off-cycle review of the pay classification for the SWS Code Enforcement Officer position, classification #4124 (5030-502, #005135), pay grade 30, in the Administration Division.  It is recommended that the position retain its current classification but be upgraded to pay grade 31.  Funds are available in the divisional salaries account for the remainder of the current fiscal year.

Recommendation:  Approve change in pay classification for the SWS Code Enforcement Officer from pay grade 30 to pay grade 31.  Upheld on Consent Agenda Koopman/Baldwin - 8 ayes.

STC-11-08 – NOBLE ROAD AND HODGES STREET – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED
James D. Joslin, President of Joslin Realty Inc., is petitioning to close all of Noble right-of-way known as Noble Road, north of Hawes Court and all of Hodges Street west of the parcel with the current PIN 1715021195, now or formerly owned by Raleigh Storage Associates.  The petition was submitted because the property owner wants to have a more unrestricted open space for the adjacent residential land use believing it will enhance its use and flexibility.
Recommendation:  Adopt a resolution authorizing a public hearing to be held on Tuesday, March 3, 2009.  Upheld on Consent Agenda Koopman/Baldwin - 8 ayes.  See Resolution 804.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended Budget Amendments:

Police Department - $32,903.00 - to budget accounts for a grant awarded by the Office of National Drug Control Policy.  The grant will provide funds for sworn Officers’ overtime for the investigation of High Intensity Drug Trafficking Area (HIDTA) cases.  There is a $4,903 City Match required for this grant.  The City Match funds are available in account 100-0000-40016-000.

Police Department - $54,004.00 – to budget accounts for a grant awarded by the Office of National Drug Control Policy.  The grant will provide funds for sworn Officer’s overtime for the investigation of High Intensity Drug Trafficking Area (HIDTA) cases.  There is a $7,004 City Match required for this grant.  The City Match funds are available in account 100-0000-40016-000.

Public Utilities - $10,894.70 – for Wake County Public Schools to provide funds for the completion of the Sycamore Creek Elementary School Sewer Extension Project.
The agenda outlined the revenue and expenditure accounts involved in the recommended Budget Amendment.
Recommendation:  Approval of the budget amendment as outlined.  Upheld on Consent Agenda Koopman/Baldwin.  See Ordinance 532 TF 106.

CONDEMNATION – LITTLE ROCK GREEN WAY – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
Little Rock Greenway

Name:
Carolyn H. Clemons, Wayne Clemons, Catina Clemons, Randy Clemons and Frederick Clemons

Location:
702 Bragg Street

Recommendation:  Authorize condemnation to acquire the necessary easements.  Upheld on Consent Agenda Stephenson - 8 ayes.  See Resolution 805.

CONDEMNATION – LEESVILLE ROAD IMPROVEMENTS – RESOLUTIONS OF CONDEMNATION ADOPTED

Negotiations have been unsuccessful to acquire the necessary rights-of-way and other easements for the Leesville Road Improvements to be made for the new Sycamore Creek Elementary School.  To keep this project moving forward, it is recommended that Council authorize condemnation to acquire the necessary rights-of-way and other easements from the following properties:
Project Name:
Leesville Road Improvements
Name:
Lynn Corbin Beeson

Location:
5500 Farmridge Road

Project Name:
Leesville Road Improvements
Name:
Lois Spikes Berry and John T. Berry

Location:
10909 Leesville Road, 0 Leesville Road

Recommendation:  Authorize condemnation to acquire the necessary right of way and easements.  Upheld on Consent Agenda Koopman/Baldwin - 8 ayes.  See Resolutions 806 and 807.
NEUSE RIVER WASTEWATER TREATMENT PLANT – METAL SIDING AND ROOFING – CHANGE ORDER #1 – VORTEX CONSTRUCTION COMPANY – APPROVED
This change order is for a net increase of $256,919 and time extension of 120 calendar days.

Reason:
For additional work including construction of the Reuse Truck Fill Station Building at the Neuse River Wastewater Treatment Plant, which will house an office and store hypochlorite for the reuse bulk loading station, and interior renovations to the existing farm building which include expansion of the shop work area.

History:

Original contract amount



$125,586.00

New contract amount




$382,505.00

Recommendation:  Approve the change order in the amount of $256,919 and time extension of 120 calendar days.  Funds are available in the project account.  Upheld on Consent Agenda Koopman/Baldwin - 8 ayes.  
SANITARY SEWER CLEANING – HYDROSTRUCTURES/CHANGE ORDER #8 – APPROVED

This change order is for a net increase of $300,000.

Reason:

For additional work cleaning sanitary sewer in right-of-way and in easement.

Recommendation:  Approve the change order in the amount of $300,000.  Remaining funds are available in the existing account.  Upheld on Consent Agenda Koopman/Baldwin - 8 ayes.  
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to 30 minute time zone on portion of Glenwood Avenue, 2-hour parking zone on portion of Seaboard Avenue and bus zones – Capital Area Transit Downtown Circulator.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.  
Recommendation:  Approval of the changes in the traffic code.  Upheld on Consent Agenda Koopman/Baldwin - 8 ayes.  See Ordinance 533.

END OF CONSENT AGENDA

AFRICAN-AMERICAN CULTURAL FESTIVAL – MANAGEMENT AGREEMENT WITH ARTSPLOSURE – TO BE PLACED ON FEBRUARY 17 AGENDA AS A SPECIAL ITEM

The City, Wake County, African-American Cultural Festival (AACF) Board and the Artsplosure Board have worked jointly to develop an action plan, management structure and six month operating budget to assist the AACF Board in developing the festival’s thematic focus and programs.  Artsplosure will provide the professional services for a six month fee of $51,864 which will be split between the City and County.  Support for the festival is included in the 2008-09 Budget.

Recommendation:  Approval.

Mr. West stated he had withdrawn this from the Consent Agenda and talked about the history of why this festival is being proposed.  He talked about discussions with Commissioner Webb and concerns about the language and the management agreement.  He stated there were some concern about the working as it relates to the advisory capacity of the governants board.  He suggested that this item be held and placed on the February 17 agenda as a special item and he would work with the appropriate individuals to try to get the language discrepancies worked out.  Without objection it was agreed that the item would be placed on the February 17 agenda. 
COMPREHENSIVE PLAN – REQUEST FOR PUBLIC HEARING - ESTABLISHED FOR THURSDAY MARCH 19, 2009
It is requested that the City Council authorize a joint special public hearing with the Planning Commission on the Comprehensive Plan on Thursday, March 19, 2009, at 6:30 p.m.

Recommendation:  Authorize the hearing to be scheduled at 6:30 p.m. on Thursday, March 19, 2009.

Mr. Stephenson stated he had asked that this item be withdrawn from the Consent Agenda pointing out he knows all of the input has been gathered and work is taking place on the final draft.  He suggested the possibility of having a check point at which time the Council could take a look at the suggestions and the directions and provide any input.  He pointed out he understands staff will be taking the 1200 or so comments that have been received and consolidate them come up with the main themes and determine how they will or will not be addressed.  He suggested when that has occurred, he would like for that to be distributed to the City Council either in a meeting or just distributed to the Council so the Council could provide input as to how the comments will or will not be incorporated.  He stated we have spent a lot of time and effort and asked the Planning Director to comment as to how much time it would take if the Council could have some time to review that and give directions.  He stated he felt Council members could review all of the concerns, etc. within a week and he feels it would be good to allow that opportunity so we do not end up with a final draft that Council is not satisfied with or a direction the Council does not wish to take.  
Mayor Meeker stated he understands Mr. Stephenson is asking for an interim report that outlines the 5 or 10 main themes that came out in the comments and how staff plans to address those.  

Planning Director Silver pointed out if the Council wanted to see a listing such as that and then have a week to review that we would not be able to make the proposed March 19 public hearing.  He talked about how the schedule is very tight, talked about the comments and how they are being received and categorized, the fact that approximately 85% of the respondence are in general support of the plan.  He stated the report Mr. Stephenson is asking for will be brought along and presented along with the draft comprehensive plan.  He talked about the fact that the issues are all related and if you address something in one area you would have to look at how it might impact another area.  He talked about the time the staff is putting in working nights, weekends, etc., to meet the schedule.  

Discussion took place between Council members and Planning Director Silver about the process, the general consensus of the comments being received, areas that additional work will be needed, the need to have the public hearing comments as well as the draft and the consolidation of comments previously received, what will be provided at the public hearing, and the need to stick to the schedule.  Mr. Stephenson again stated he would prefer to have some in point at a check prior to the final draft being developed.  He stated this is a very big issue and he does not want us to get too far down the road in the wrong direction.  Mr. Isley suggested that Mr. Stephenson or any other Council member who has issues to meet with the Planning Director to get their questions answered rather than trying to derail the schedule.  Mr. Crowder had questions about the amount of money that is being expended in staff time and consultants between now and the public hearing.  Planning Director Silver talked about it being a fee base scope of work.  There are funds left to complete the process.  
Mr. Crowder agreed with Mr. Stephenson’s suggestions and concerns pointing out he would love to see a comment period for the Council to look at the direction and rather than spending additional staff and consultant time, it would be good to have a check point at which time the Council could look at the concerns, etc. and provide directions.  The schedule and the fact that the work is coming in on schedule and on budget and what happens between now and the production of the public hearing draft and what will be presented at the public hearing was talked about.  Mr. Stephenson talked about the time he had spent working with the Planning Director, attending the meetings, etc.  He pointed out however; he still feels it would be good to get some of the issues resolved before the staff starts drafting the plan.  Ms. Baldwin stated she feels that the Council should hear from the public before making a decision as to what needs to be changed or what goes into the plan.  She pointed out at some point you have to have faith in the professional planning staff and the consultant and let them proceed with the work, have the public hearing and then move ahead.  The process and how to best move forward was debated, as was the timeframe, the schedule, the number of comments that were received, the tightness of the schedule when all of the comments will have been categorized and put into themes and when the actual drafting will take place.  The type of comments that are coming in and the use of the computer software was talked about.  
Ms. McFarlane pointed out she understands the concern and talked about the fact that Falls of Neuse Road widening got so far down the line before Council had input and how that caused problems.  Mr. Crowder talked about problems he has heard about people getting logged in and getting their comments accepted.  He pointed out he appreciates the staff continuing to take comments through the public hearing process but pointed out this is the citizens’ plan, it is the citizens’ city and we need to make sure that the citizens understand what is being proposed and the need to have a vetting process, time to review the plan, etc.  Planning Director Silver again talked about the process and the information that will be forwarded which would include the final draft, all comments how they will be tracked, what was included was not included, what was changed, etc.  

Mayor Meeker complimented all for being so involved in the Comprehensive Plan update.  He pointed out we have a process of developing the plan by the staff and the public and he does not feel that the Council should tell them the staff and the public what to put in the plan.  It is their plan and then the Council to take the plan and make recommendations for changes, etc.  He suggested going ahead and setting the public hearing.  Mr. Stephenson again stated he is very interested in seeing the consolidated list of comments and a plan of action on the key themes.  He stated he would like to have that report distributed to the City Council as soon as possible and at the public hearing.  Mayor Meeker moved that the recommendation to schedule the special public hearing for Thursday, March 19, 2009 be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.
DEMPSEY E. BENTON WATER TREATMENT PLANT – CHANGE ORDER #8/ARCHER WESTERN CONTRACTORS, LTD – APPROVED – TRANSFER AUTHORIZED

This change order is for a net increase of $4,279,181.

Reason:

For installation of selected components of the Dempsey E. Benton Water Treatment Plant Waste Handling Facilities which are necessary for start-up of the water plant.  Work includes the installation of process piping, a chemical containment and recovery building, access roads, electrical duct bank, site work and a concrete diversion structure to permit diversion of waste flows from the Dempsey E. Benton Water Treatment Plant to the Neuse River Wastewater Treatment Plant and the Wrenn Road Wastewater Treatment Plant.

History:
Original contract amount



$104,952,042.00

Previous net changes (DEDUCT)


($13,867,688.00)

New contract amount
$95,363,535.00
Budgetary accounts to be amended:

Transferred From:
348-9490-79001-975

Falls Lake RWPS Improvements
$1,479,181.00

348-9938-79001-975

Oak Forest 30” Water Main

  2,800,000.00









$4,279,181.00

Transferred To:

348-8896-79202-975

DE Benton WTP


$4,279,181.00

Recommendation:  Approve the change order in the amount of $4,279,181 and the budgetary transfer.

Mr. Stephenson stated he withdrew this from the consent agenda questioning the source of funds for the transfer.  City Manager Allen pointed out the source of funds are balances left in line items in which the projects have been completed.  Mr. Stephenson moved approval as recommended.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 532 TF 106.

DEMPSEY E. BENTON WATER TREATMENT PLANT TRANSMISSION MAIN – PHASE 2 – BID AWARDED TO BE PLACED ON FEBRUARY 17 AGENDA; MWBE/LOCAL CONTRACTOR POLICY – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Fourteen bids were received on December 19, 2008, for the construction of the Dempsey E. Benton Water Treatment Plant Transmission Main - Phase 2 Project.  Triangle Grading & Paving, Inc., submitted the low bid in the amount of $7,842,991.  Triangle Grading & Paving, Inc., submitted a 0% MWBE participation plan.
Recommendation:  Approve the low bid of Triangle Grading & Paving, Inc., in the amount of $7,842,991 (transfer to be handled administratively).

Transferred From:

348-9367-79001-975

DEBWTP Water Transmission Main

$7,842,991

Transferred To:

348-9367-79202-975

DEBWTP Water Transmission Main

$7,842,991

City Manager Allen pointed out he had requested that this item be pulled from the agenda as he wanted to do some additional work and investigations relating to the MWBE participation.  Mr. West stated he too had withdrawn this from the Consent Agenda as he was concerned about the MWBE participation.  He talked about the downturn in the economy and the fact that he wanted to make sure that we have the best process and methodology of looking at the subcontracting work and do so in such a way to ensure that everyone gets a chance at a piece of the pie as it relates to city contracts.  He talked about discussions with the owner of Triangle Grading and Paving, talked about working with the construction manager at risk, the convention center, the need to look at our bids and our advertising, and the process in general.  He stated he would like to see this item go to Budget & Economic Development Committee.  He does not feel that 0 is acceptable.  He stated some other things should be discussed particularly as it relates to the methodology language, etc., that is being used.  He should be very careful and make sure our processes are developed and are working the way they should; therefore, he feels strongly that this issue should go to Budget & Economic Development Committee.
City Manager Allen stated his recommendation is a little different.  He stated as far as this specific bid is concerned he would like to continue the review with the legal counsel to make sure everything is in order as it relates to the process that was used and the MWBE participation plan.  He stated may be the Council could refer the general policy to Budget & Economic Development Committee.

City Attorney McCormick indicated Public Utilities Director Crisp has already asked his office to review this particular bid as it relates to the MWBE participation plan and good faith efforts.  He would review the issue and come back to Council.  Mr. West stated he does not object to getting this report but he feels something needs to be done.  He pointed out based on the information and the research he had done and while he does not want to penalize this particular company, he feels it would be a disservice if we do not do something to make sure our plan and process in place is correct.  He stated it is important for the Council to hear from Luther Williams and others and the information he is hearing brings up some questions.  He talked about a group that has been organized to look into this issue, look at ways to bring work into low wealth communities, etc.  He again stated he supports the City Manager working on this particular bid but he would like to see the general issue go to Budget & Economic Development Committee.  After brief discussion, Mayor Meeker suggested that this particular contract be held by the City Manager to work with the City Attorney for report back to the Council and that the MWBE Policy be referred to Budget & Economic Development Committee.

Mr. Stephenson talked about discussions at a recent CAC in which there was discussion about giving preference to local companies when doing construction projects.  City Attorney McCormick pointed out we have to follow state law as it relates to construction bids that is, award to the lowest responsible bidder.  It was pointed out the city does have a policy as it relates to professional services giving local companies preference.  The Mayor asked that be circulated to the Council and it was agreed to amend the motion to refer this particular contract to the City Manager to work with the City Attorney for a report back to Council and refer the MWBE/Local Preference Policy to Budget & Economic Development Committee.  
TRAFFIC – NO PARKING ZONE ON TRENTON WOODS WAY AND TREE SIDE COURT

The agenda presented the following recommendations:

It is recommended that a No Parking Zone be established on both sides of Trenton Woods Way and Tree Side Court.
This request is from the residents of the Trenton Woods Community who have concerns regarding emergency vehicle clearance when Umstead Park patrons park their vehicles along the streets in the community.

Mayor Meeker pointed out a number of Council members asked that this be withdrawn from the Consent Agenda.  He suggested that the item be referred to Public Works Committee.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission consent agenda indicating it would be handled in the same manner as the regular consent agenda.  Mayor Meeker stated he had received a request from Mr. Stephenson to withdraw rezoning Z-48-08 and Ms. McFarlane to withdraw rezoning Z-7-09 and Ms. McFarlane and Mr. Crowder to withdraw TC-1-09.  Without objection those three items were withdrawn from the Planning Commission Consent Agenda.  Mr. Stephenson moved the Planning Commission’s recommendations on the remaining items on the consent agenda be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.
REZONING Z-50-08 – FALSTAFF DRIVE AND LUTHER ROAD – APPROVED WITH CONDITIONS

This request is to rezone approximately 18.46 acres, currently zoned Residential-6, Office & Institution-1, and Office & Institution-1 Conditional Use District.  The proposal is to rezone the property to Office & Institution-2 Conditional Use District.

CR-11274 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons, that this request be approved in accordance with zoning conditions dated January 28, 2009.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Crowder – 8 ayes.  See Ordinance 534 ZC 631. 

REZONING Z-3-09 – SUMNER BOULEVARD – DENIED

This request is to rezone approximately 40.81 acres, currently zoned Shopping Center Conditional Use District.  The proposal is to rezone the property to Residential-20 Conditional Use District.

CR-11275 from the Planning Commission recommends that this case be denied.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Crowder – 8 ayes.

REZONING Z-9-09 – LEESVILLE ROAD – APPROVED WITH CONDITIONS
This request is to rezone approximately 2.06 acres, currently zoned Office and Institution-1 Conditional Use.  The proposal is to rezone the property to Office and Institution-1 Conditional Use.

CR-11277 from the Planning Commission finds that this request is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated January 28, 2009.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Crowder – 8 ayes.  See Ordinance 534 ZC 631.
REZONING Z-14-09 – GLENWOOD AVENUE – APPROVED WITH CONDITIONS

This request is to rezone approximately 0.68 acre, currently zoned Neighborhood Business, Office & Institution-1, and Neighborhood Business Conditional Use District (all with Pedestrian Business Overlay District).  The proposal is to rezone the property to Neighborhood Business Conditional Use District with Pedestrian Business Overlay District.

CR-11279 from the Planning Commission finds that this request is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated January 21, 2009.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Crowder – 8 ayes.  See Ordinance 534 ZC 631.
FP-1-09 – PIGEON HOUSE CREEK – APPROVED – ORDINANCE ADOPTED

This is a request for FEMA Flood Map amendment proposed by the City of Raleigh Stormwater Management Division related to construction improvements to Pigeon House Creek.

CR-11280 from the Planning Commission recommends that this Flood Map amendment be approved.  Planning Commission recommendation upheld on Consent Agenda Stephenson/Crowder – 8 ayes.  See Ordinance 535.

END OF PLANNING COMMISSION CONSENT AGENDA

REZONING Z-48-08 – BUFFALOE ROAD – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 22.93 acres, currently zoned Residential-4.  The proposal is to rezone the property to Shopping Center Conditional Use District.

CR-11273 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons, that this request be approved in accordance with zoning conditions dated January 26, 2009.  

Planning Commission Chair Chambliss explained the request, Planning Commission discussion and recommendation.  Mr. Stephenson stated he withdrew this from the Consent Agenda pointing out the staff reports suggested conditions that were not included in the recommendation, the Planning Commission says it is inconsistent with the Comprehensive Plan and he stated the Chair of the Northeast CAC would like an opportunity for this case to have further discussion; therefore, he would suggest that the item be referred to the Comprehensive Planning Committee.  Without objection the item was so referred.
REZONING Z-7-09 – LYNN ROAD – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED

This request is to rezone approximately 0.361 acres, currently zoned Residential-4.  The proposal is to rezone the property to Office & Institution-1 Conditional Use District.

CR-11276 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan.  However, based on the findings and reasons, it is recommended that this request be approved in accordance with conditions dated September 18, 2008.

Planning Commission Chair Chambliss explained the request and the Planning Commission recommendation.  Ms. McFarlane stated she withdrew this from the consent agenda pointing out the Council just had this case before it recently and recommended denial.  She questioned what changes have been made. 

Planning Director Silver indicated there were some conditions that were submitted by the applicant that caused some problems but the applicant was not legally allowed to withdraw the conditions.  The case was denied, the applicant requested a waiver so that the case could be submitted without the problem conditions and a waiver was granted.  Ms. McFarlane moved the Planning Commission’s recommendations be upheld.  Her motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 534 ZC 631.
TC-1-09 – SITE PLAN APPROVAL STANDARDS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This text change proposes to amend the Site Plan Approval Standards within the Zoning Code by allowing the Planning Commission and the City Council to approve preliminary site plans that are not in accordance with the recommendations of the Comprehensive Plan when it is determined that the site plan is reasonable and in the public interest.

CR-11281 from the Planning Commission recommends that this text change be approved.  Planning Commission Chair Chambliss explained the request and the Planning Commission’s recommendations.

Ms. McFarlane pointed out she has some concerns with this proposal and referred to the previous discussion about the Comprehensive Plan and the update and the importance of the Comprehensive Plan and how this text change would play into that.  Planning Director Silver talked about Raleigh being a unique jurisdiction as it relates to site plans in relationship to the Comprehensive Plan.  He explained many times you will have a site plan that is approved for the existing zoning but they would not be incompliance with the Comprehensive Plan.  The site plan would be in compliance with the zoning but not the Comprehensive Plan and the Planning Commission felt that this would be a good approach to address the problem.  He stated it would mirror what happens with the site plans, subdivisions and zoning.  
Mr. Crowder stated he too has concerns.  He pointed out Raleigh has quite a few unique things in its development code and that is why we are one of the greatest cities in the country.  He sees this conflict as a protection.  He talked about giving credence to the Comprehensive Plan and concerns about the Planning Commission having the ability to approve a site plan that is not in compliance with the Comprehensive Plan.  He stated he understands that one person brought this forward from the Planning Commission and he understands not wanting to have statements and conflicts but he feels it is important to preserve the process we have now.  

Planning Director Silver talked about the City Code being law and the Comprehensive Plan being policy and the fact that there are some cases that the two compete against each other.  The fact that a resolution could trump the code and how to deal with the conflicts was talked about.

Mr. Crowder talked about the process which addresses the ambiguities and pointed out if we do not put any weigh on the Comprehensive Plan then all of the mixed use developments could become whatever the developer sees fit.  He stated he was hoping in this process of updating the Comprehensive Plan we would address the zoning code to be more reflective of the Comprehensive Plan.  Ms. Baldwin questioned if this is not an interim measure.  Planning Director Silver pointed out it could and talked about how the proposed comprehensive plan addresses this issue and has developed some recommendations.  Mr. Crowder and Mr. Stephenson pointed out they have great concerns as this text change would create the opportunity for the Planning Commission to approve site plans that are not consistent with the Comprehensive Plan.  The fact the Council can approve a zoning case that is not consistent with the Comprehensive Plan and recommend that the Comprehensive Plan be amended was talked about.  The inconsistencies and how they are dressed was talked about.  Mr. Isley moved approval of the Planning Commission’s recommendation there was no second.  By consensus it was agreed to refer the item to the Comprehensive Planning Committee for further discussion.
SPECIAL ITEMS

BOARD OF ADJUSTMENT – REQUEST FOR FILING FEE REIMBURSEMENT – APPROVED

During the January 6, 2009, City Council meeting Margaret “Peggy” Elizabeth Seymore requested the return of a $200 filing fee relating to Board of Adjustment case A-109-08.  The item was referred to the City Attorney for investigation and recommendation back to the January 20, 2009, meeting.  At that meeting, it was reported that Ms. Seymore had requested that the item be deferred until the February 3, meeting as she has a conflict and could not attend the January 20, meeting.  It was directed the item be placed on this agenda to receive a report from the City Attorney.

City Attorney McCormick indicated he had provided Council members with a memorandum in the agenda packet.  He stated all he was looking at was the process or the lack of process for refunding a filing fee.  He stated there is no process for granting a refund.  He stated in this case a hearing was held and the request for a rehearing was denied as there was no grounds for a refund; therefore, he had recommended denied of the request.  Mr. Stephenson moved the refund be authorized.  His motion was seconded by Mr. Crowder and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

UNFIT BUILDING – 312 CUTLER STREET – 60-DAY EXTENSION GRANTED

City Manager Allen explained Council members had received a report in their agenda packet giving a history of actions taken by the Council since this property was first inspected in June of 2006.  He explained the ordinance adoption and extensions.  On January 20th representatives appeared before the Council requesting additional time in which to sell the property and Council directed that they meet with the staff to work out a resolution. On January 29, staff met with Betty and Phyllis McElveen concerning the property.  Phyllis McElveen stated that she now has access to some funds that would allow her to start the repairs on the rear portion of the house that is most heavily damaged.  She has lined up a contractor that is ready to begin work.  It is estimated it will take a minimum of 60 days to obtain the funds and complete the repairs to the rear.  She will continue to make necessary repairs to the remaining part of the structure as well.  They will continue to seek a buyer.  He stated the Inspections Department will support a 60-day extension and will closely monitor the project and will provide a status report at the end of 60 days if the required repairs are not completed.  Mr. Isley moved approval.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 

REPORT AND RECOMMENDATION OF THE CITY MANAGER

NC-3-08/HOLLY RIDGE FARMS BUILT ENVIRONMENTAL CHARACTERISTIC STUDY – DIRECTION GIVEN

On October 7, 2008, the City Council approved a citizen’s request and authorized staff to initiate a study of the built environment characteristics of the Holly Ridge Neighborhood area.  A report is in the agenda packet and Planning Department staff will make a brief presentation at the Council meeting.
Accept the study results and initiate a text change to codify the standards for the Holly Ridge Farm subdivision.

Senior Planner Travis Crane gave a history of this request, the process, the request, the methodology and study results.  The study results indicated the petitioner’s desires, values for the built environmental characteristics in the neighborhood and through the study phrase staff collected the unique values of each property within the study area.  Based on the data collected staff identified the prevailing characteristics and the results of the study.  He presented tables showing the built characteristics.  He pointed out the next step in the process would be to process a text change to codify the study results.  The City Council may authorize a text change to begin the process to codify the standards for the Holy Ridge Farms Subdivision.  The petitioners have indicated the will to proceed with a text change.  The next available joint public hearing would occur in April of 2009.  If the text change is approved the majority 51% of the property owners can submit a petition to apply the overlay via the rezoning process. 
Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

UNFIT BUILDING – 715 SOUTH BOYLAN AVENUE TO BE PLACED ON FEBRUARY 17 AGENDA FOR CONSIDERATION

Council requested an update on this minimum housing code violation case.  A report was in the agenda packet.

City Manager Allen pointed out he had provided the Council with a report on this issue which includes a number of options.  He stated the rehabilitation of this property will require more than the city’s normal process and it is up to the Council as to how to proceed.  Mayor Meeker pointed out he hadn’t had time to really study this issue and would ask that it be held and placed on the February 17 agenda for consideration at that time.  Without objection it was agreed to follow that course of action.  

301 HILLSBOROUGH STREET – OFFER TO PURCHASE AND CONTRACT – REQUEST FOR EXTENSION DENIED

Council approved an amendment to this agreement which required closing on or before December 31, 2008.  The contract terms have not been met and no closing has occurred.  A request for another 6-month extension by the Reynolds Company was in the agenda packet.

Mayor Meeker pointed out in the past he has suggested giving an extension of time; however he feels we are at the time to take the property back and hold it for deposition through another process, that is, he would move that the City exercise its right to reacquire the property at 301 Hillsborough Street and refund the amount paid for the adjacent lot in 2000.  Mr. Koopman talked about the change in economic times since a year ago and the possible future of this project.  Ms. Baldwin questioned if this would preclude the Reynolds’ from submitting a proposal in the future.  Mayor Meeker pointed out this would in no way bar the Reynolds Group from making a proposal in the future.  Mr. West questioned the alternatives and the pros and cons of granting an extension versus exercising the right to reacquire.  Mr. Isley spoke in support of granting an extension of time pointing out the Reynolds Group has spent a lot of money, done a lot of work, talked about the economic times, the fact that the Reynolds have spent a lot of time and effort, done their due diligence and are at the point they are hoping to get the financing straight very shortly and if that can occur it will save the City time in waiting, going out for a new project, etc.  He stated the Reynolds Group feels they can get the project moving and he feels it would be good to give them an opportunity to get a return on their investment.  Mr. Crowder questioned if the property is on the tax rolls.  City Manager Allen pointed out the lot they own is on the tax rolls but they have never closed on 301.  Mr. Koopman stated as he understands there are two lots, they have acquired one and are trying to acquire the second.  He questioned if there is someone out there who would like to move forward with a project.  Mayor Meeker explained the process with the two lots and what has occurred.  He talked about the need for the City to have control of both pieces of property and the need to move forward and not grant additional extensions.  He stated possibly in retrospect we should not have granted as many extensions.  Ms. Baldwin questioned what the City is going to do with the property.  City Manager Allen pointed out likely the City will fill the hole and talked about whether we could use the property for parking or parking associated with some other use.  There is no plan at this point.  The fact that the City would have to fill the hole, the City allowed the Reynolds group to demolish a good building and how we got to this point was talked about.  The motion as stated by Mayor Meeker that the City exercise the right to reacquire 301 Hillsborough and to refund the funds paid for the lot sold in 2000 to the Reynolds was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Koopman, Mr. West and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote.  
TIERED WATER CONSERVATION RATE STRUCTURE - INTERIM REPORT – RECEIVED – TO BE PLACED ON FEBRUARY 17 AGENDA

Raftelis Financial Consultants, Inc. will present an update on the implementation of the Tiered Water Conservation Rate Structure at the meeting.

Recommendation:  Receive the report.

City Manager Allen pointed out at this time staff would be asking for a policy direction on what a tiered rate structure would look like, Council would not be approving a particular rate it is just the structure.  Staff needs to know what the structure would be so they can move forward with how to fit it into the modeling, etc.  He stated staff needs a decision on the structure by the end of March.  Staff would then update the rate models so that when we get into the budget we would know how the tiered rate would impact the budget.  The rate structure would not go into place until December 2009 at the earliest but staff needs policy direction on the structure.  He stated if the Council approves the structure nothing would change between now and the budget process.  During budget process if the Council decides to adopt a rate increase it would affect the existing rates then any action that has been taken on the tiered rate would go into effect December 2009.  Everything that is being presented today is based on the current rate.

Questions as to how and the possibility of breaking out commercial from residential, the abilities with current software and proposed software, the ability to break customers out by volume and or customer type, the fact that we do not at this time plan to look at time of use but that time of use would take an additional upgrade over what is being proposed took place. 
Lex Warmath, Raftelis Financial Consultants presented a PowerPoint talking about implementation of conservation rates.  He talked about the initial issues that were considered such as who uses the water, how the water is being used, where are the greatest opportunities for conservation, what mechanisms are available to achieve conservation and the fact that you need to start by evaluating customer usage patterns.  He went over information on the system wide FY 2008 consumption which indicated the Raleigh Garner merger represents close to 90% of the consumption which accounts for some 83% of the revenue.  How irrigation figures in was talked about.  He again pointed out that the Raleigh Garner merger presents some 90% of the total system usage and the biggest opportunity for conservation measures is the Raleigh/Garner residential class.  He talked about the consumption and the fact that merged utilities would continue to have similar price deferential to recover merger costs.  He talked about the rate study objectives which include modifying the rate structure to encourage conservation and develop cost of service linkages for rates.  He presented slides showing the current and proposed rate structure, highlighting that the proposed rate structure is suggested to be a monthly bill with 3 tiered residential volume charges and a uniform or two tiered nonresidential volume charge.  All irrigation usage will be charged at a Tier 3 residential rate.  He presented the recommended water rates structure which would have three tiers – Tier 1 covers 0/CCF to 4/CCF which covers about 60% of the present usage; Tier 2 would be 4/CCF to 10/CCF which covers some 31% of the usage and Tier 3 would be 10/CCF and above which is currently some 9%.  He stated three tiers provide the flexibility to adjust and enhance conservation opportunities, provides protection for low volume users and provides adequate pricing incentives to use less water.  He again pointed out irrigation usage would be billed at Tier 3 rates and that is not reflected in the figure presented.  He presented revenue neutral rate scenarios showing the current FY 2009 uniform rates with the equivalent FY 2009 tiered rates giving the percentage of users the consumption which is lower and those that are higher under the equivalent tiered rates.  
Mr. Warmath indicated the initial recommendation is to maintain a uniform volumetric rate structure – set to the average unit rate of the system ($1.96); price falls between the Tier 1 and Tier II residential rates; provides more equitable cost recovery.  The optional nonresidential-2 Tiered rate structure shows the second tier set to target the largest water users, you have the modeling capability in place and it can be implemented as a part of future adjustment to the rate structure.  He stated their study indicates there is no cost justification for a tiered rate for wastewater services.  Focus will be on revenue sufficiency and it would reinforce water conservation rates, lower usage equals lower cost.  The scenarios do not address rates for reuse water.  He presented information on a proposed rate structure indicating the cost of water increases as usages increases and that targets elective usages to reinforce conservation.  The limited demand impact depends on price elasticity.  He presented information on the allocation of total usage to the rate tiers.  He gave some comparison of water cost for residential customers throughout the area. 

Mr. Warmath pointed out the next steps would include integrating Council’s input and finalizing conservation rate structure.  He stated they need the final Council approval of rate structure by early March of 2009.  They would then develop updated utility financial forecast which would integrate final rate structure into the model, integrate 10-year capital investment plan and develop recommended five year plan of rate adjustments.  They would then develop specific rate recommendations for FY2010 and hopefully that could be included in a presentation to Council in March.  The new rate structure would be implemented with the new ERP system at the end of November 2009.  

Comments related to Conservation and how customers are rewarded for conservation, fixed monthly charges and how that figures into base rate, what can and cannot be done when ERP comes on line, why the recommendation is to leave the nonresidential rate the same and the fact that when we talk about residential we are talking about single-family residential not multi-family followed.  Other points of discussion related to data gathering, radio meter readers and the impact that may have, the ability to keep up with irrigation customers particularly if there is no separate meter, difficulty in obtaining that information or gathering that information. 
How to proceed from this point was talked about with Mr. Crowder suggesting it be referred to a committee.  Mayor Meeker stated he would like to hold the item at the table as all are interested and get comments from Garner and the Water Conservation Task Force and any other comments could be sent to the City Clerk for distribution to the Council which would allow anyone to weigh in on the subject.  Mr. Crowder stated he just wanted to make sure people are afforded the opportunity to provide comments.  Mayor Meeker suggested receiving the report and placing it on the February 17 agenda as a special item and to receive comments from Garner, the Water Conservation Task Force and any comments submitted to the clerk.  He also suggested if Council members had questions to get those to staff.  Mr. Crowder asked how the base rate is established and also if we develop water capacity fees, how that would figure in.  Other discussions took place as to the need for water to meet human sanitation needs, whether there is someway to adjust or if any consideration is given to larger families, and how incentives could be given.  Mr. Koopman moved that the Council received the report and as the Mayor suggested place it on the February 17 agenda as a special item for further consideration and to receive comments.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

HISTORIC CEMETERIES STAKEHOLDER GROUP – CONFIRMED

At the December meeting the City Council requested that the list of Stakeholder Group members be presented to them for review.

Raleigh City Cemeteries Preservation, Inc. Members

Jane Thurman

Terry Harper

David Brown 

Orrin Haywood

Betsy Haywood Foard

Parks, Recreation and Greenway Advisory Board Members

Jimmy Thiem

Doris Burke

Parks and Recreation Staff Members

Wayne Schindler 

Danny Morgan

Recommendation:  Accept the Parks, Recreation and Greenway Advisory Board’s recommendation to formulate a Historic City Cemeteries Stakeholder Group with the above list of representatives.  Mr. Isley moved approval.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0.  

REPORT AND RECOMMENDATION OF THE RALEIGH CHAMBER OF COMMERCE

RALEIGH CHAMBER OF COMMERCE – QUARTERLY REPORT – RECEIVED

The quarterly report outlining the City’s marketing and economic development program efforts October - December of 2008 was in the agenda packet.

Recommendation:  That the report be received.  Mr. Isley moved that the report be received.  Without objection the Council received the report without comment.

REPORT AND RECOMMENDATION OF THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

CAROLINA BALLET – REQUEST FOR CONTRACT – DIRECTION GIVEN – ITEM RETAINED IN BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Mayor Meeker reported the Budget & Economic Development Committee recommends approval of the proposed terms of an agreement with Carolina Ballet.  The City Manager will finalize the agreement and will work with other arts groups related to scheduling in Fletcher Theatre.  The item will be held in Committee for a final report. On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
TC-10-05 – RESURFACING REQUIREMENTS FOR EXISTING FRONT YARD PARKING – PROPOSED TEXT CHANGE – CITY ATTORNEY DIRECTED TO DRAFT PROPOSED CHANGE

Mayor Meeker reported the Budget & Economic Development The Committee recommends that the City Attorney be directed to draft an ordinance which would go to public hearing in April relative to defining that parking shall be limited to paved surfaces without borders or surfaces with a minimum of four inch deep crushed stone or crush and run with permanently secured borders: paved surfaces shall be one 12-foot wide driveway perpendicular to the right-of-way, plus an additional 300 square feet of paved parking surface, or 40% of the front yard, whichever is less.

One 12-foot wide semi-circular driveway with two curb cuts are installed on the same property plus an additional 300 square feet of paved parking surface, or 40% of the front yard, whichever is less.

When automobiles are not parked parallel to adjoining side yard property lines, a continuous berm or row of evergreen shrubbery shall be planted on the drive/parking pad edge facing the adjoining property and to the public right-of-way, or continuous along the property line and along the edge of the drive/parking pad facing the public right-of-way.  Such shrubbery or berm or combination thereof shall be a minimum of 36 inches tall within two years of the installation of drive/parking pad.

Parking surfaces shall not block or be in front of the main entrance to the residence.

Should paved parking driveways and parking surfaces or gravel driveway and parking surfaces without permanent edges not exist prior to the adoption of this ordinance or the property resides in a designated historic property without paved drives or surfaces, front yard parking shall be limited to parking single file perpendicular to the right-of-way in front of the existing curb cut.  Existing paved surfaces installed prior to January 1, 2009, which exceed the requirements of this section but covers no more than 40% of the front yard shall be exempt from the ordinance.  A permit shall be required for the installation of all driveways and front yard parking surfaces subsequent to adoption of this ordinance.

Mayor Meeker stated once the Council gets the ordinance back it could decide when to set the public hearing.  Mayor Meeker moved that the City Attorney be directed to draft the proposal as outlined.  His motion was seconded by Mr. Crowder and put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote (Mr. Stephenson had stepped out of the room; however, the Mayor stated he had not been excused therefore his vote counts in the affirmative).

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

TC-17-08 – PAWN SHOPS – APPROVED ON FIRST READING; TO BE PLACED ON FEBRUARY 17 AGENDA FOR SECOND READING

Chairperson McFarlane reported by split vote the Comprehensive Planning Committee recommends that the City Council adopt TC-17-08, "An Ordinance to Revise the List of Allowable Zoning Districts That Permit the Location of Pawn Shops."  A copy of the proposed ordinance was in the agenda packet.  On behalf of the committee she moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson.

Mr. Isley stated he could not vote for the proposed ordinance as he feels we would be picking on an industry that is already heavily regulated.  He pointed out recently the Council put requirements on pawn shops reporting their inventory, where the items come from where they go, etc.  He stated this is a much bigger issue.  Ms. Baldwin agreed that she could not vote for the ordinance.  She explained the City already has regulations that allows the Council to determine were pawnshops can and cannot locate.  He stated the concern and conversation about fencing of stolen items should be discussed and addressed rather than trying to address it by land use.  She stated we already have laws on the book about location; therefore, she does not feel we should create another.
Mr. West stated he too could not vote for the ordinance without sufficient data that there is a problem.  He explained he had talked with several owners of pawn shops about the role they play in our society.  He talked to people who live near pawn shops and did not find a problem.  He feels Ms. Baldwin is correct we should address the concern about fencing of stolen goods through other avenues.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley, Ms. Baldwin and Mr. West who voted in the negative.  The Mayor ruled the motion adopted on a 5-3 vote pointing out the ordinance would have to come back to the February 17 meeting to be considered on a second reading as it received only 5 votes.  See Ordinance 536 TC 320.

SP-53-08 – ROCK QUARRY PLAZA – APPROVED

Chairperson McFarlane reported the committed recommends approval of SP-53-08 as outlined in CR #11272.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

SOLID WASTE FEES – GEORGETOWN TOWNHOUSES – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Isley pointed out he had been contacted by representatives of the Georgetown Townhouse Association pointing out this complex is located on Browning Place.  He stated they had received a bill for $25,000 for water explaining apparently there is no way to meter the water for each unit.  (Mr. Isley later stated he had misspoken the $25,000 bill was for solid waste pickup not water.)  Mr. Isley questioned if the Council could get a staff report on the issues, etc.  He stated there is quite a bit of turnover at the complex and it is hard to go back and bill retroactively pointing out the $25,000 is for a multi-year period.  Something was discovered and it related to the central water meter rather than individual meters.  After brief discussion, Mayor Meeker suggested the item be replaced in the Law and Public Safety Committee.  Without objection the item was so referred.  

UNFIT BUILDING – 104 DIXIE TRAIL – STATUS REQUESTED
Mr. Stephenson asked about the status of the unfit building at 104 Dixie Trial pointing out he thought it was to come back if the work had not been started by this meeting.  Inspections Director Strickland pointed out he had received an affidavit from the property owner indicating he had secured a contractor and work was to begin.  He stated however as of 11:00 a.m. today no permits had been applied for.  Mr. Crowder stated it was his understanding if the work had not been started within two weeks the City would proceed with the demolition of the building.  Brief discussion took place as to the action of Council and direction after which it was agreed that staff would follow up and provide a report and/or take action.  

COMMUNITY CENTER – SOUTHEAST RALEIGH – COMMENTS RECEIVED

Ms. Baldwin asked the City Manager about an article in the paper recently concerning someone who wanted to construct a community center in Southeast Raleigh but could not get permission and permits, etc. through the City.  She stated here we have someone who is trying to do something good for the community but is being held up by the city.  The City should show some sensitivity and she would like a report on the status of this issue.  City Manager Allen pointed out the City staff has provided assistance to the tenant relative to trying to get a community center.  He pointed out the City has not denied or said no to any request.  The City has not received a plan or anything to react to.  The City reached out and tried to assist the tenant with their desires but the person needs to have something drawn up that can be submitted properly so that the City can review and help the person.  The City has tried to work with the individual.  He feels that the article skewed the City’ participation in this item.  
Mr. West pointed out we have a number of people working to help the Men at Work Group.  He pointed out the skill sets could team up with others and get some things done.  He stated we have some community leaders that would be glad to sit down and work with the group and he feels what the City Manager said is consistent with what he has been hearing in the neighborhoods.  City Manager Allen pointed out the City has been working with the group but we need to have one consistent voice and someone to submit a plan.  Mr. Crowder talked about code requirements that cannot be waived.  

YOUTH FORM – COMMENTS RECEIVED

Mr. West pointed out a couple of Saturdays ago there was an 8 to 10 hour youth forum and complimented Parks and Recreation Director Sauer and her staff who did such good work with about 50 young people.  They did an excellent job.  He pointed out he understands some similar efforts are taking place with the Central CAC and thanked everyone involved.
TRIANGLE TRANSIT AUTHORITY – MEMBERSHIP – TO BE PLACED ON FEBRUARY 17 AGENDA AS A SPECIAL ITEM

Mayor Meeker pointed out for a number of years the Triangle Transit Authority had suggested that each member town select elected officials to serve on the authority rather than citizens.  Most of the town’s involved have complied with that request; however, Raleigh has continued to appoint citizens.  He stated Jean Davis, one of the City of Raleigh’s appointees, is stepping aside and the Authority has encouraged the City Council to appoint an electrical official to that position.  He stated Ms. Baldwin had stated she would be willing to serve if the Council so desires.  Mayor Meeker suggested putting the item on the table and place it on the February 17 agenda as a special item.  He stated he also understands Ms. McFarlane has indicated a willingness to serve.  The Mayor stated the item will be placed on the February 17 agenda.

EASEMENT/ENCROACHMENT – 479 SCOLLAY COURT – REFERRED TO THE PUBLIC WORKS COMMITTEE

Mr. Koopman pointed out he had been contacted by the resident at 4709 Scollay Court, Quail Hollow Subdivision area.  The property owner is concerned about an encroachment which is related to the public utility easement and clearing in the area.  Brief discussion took place as to whether this is an issue that has been discussed by the Council before with Mr. Koopman pointing out he thought it involved the same easement but this is a particular problem.  Without objection the item was referred to the Public Works Committee.
NEUSE RIVER WASTEWATER TREATMENT PLANT – COMMENTS RECEIVED

Mr. Koopman pointed out he and Mr. Stephenson recently toured the Neuse River Wastewater Treatment Plant.  He commended T. J. Lynch and the staff for the great job they are doing at the facility.  

TRIANGLE J – NEW DIRECTOR ANNOUNCED

Mr. Crowder pointed out recently the Triangle J Council of Governments appointed Kirby Bowers as their new director.  He stated Mr. Bowers comes to the area with extensive service as County Manager in Louden County, Virginia.  He stated he look forward to working with Mr. Bowers.  Mr. Crowder pointed out the position became vacant when Dee Freeman was appointed as Secretary of DENR.  The comments were received.
COMPREHENSIVE PLAN – WORK ACKNOWLEDGED

Mr. Crowder pointed to the District D Neighborhood Study Group has logged in over a 100 hours and submitted approximately 1,000 comments relating the comprehensive plan.  He commended them for their detailed and hard work.
COMPREHENSIVE PLAN – CAC MEETING – INVITATION ISSUED
Mr. Crowder indicated on Wednesday, February 11, number of CACs including Hillsborough, Glenwood, South Central and Wade will have a joint meeting to get a briefing on the update of the Comprehensive Plan.  The meeting will be in the Council Chamber 6:30 p.m. – 9:30 p.m.  He issued an open invitation to the City Council and anyone who would like to attend.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote:

Environmental Stewardship Awards Jury – Three Vacancies – Mark Vander Borgh – 7 (All but West); Ralph Thompson – 7 (All but Koopman).  The City Clerk indicated an error the Agenda and ballot indicated Brad Thompson, but it should have been Ralph Thompson.  All Council members agreed that their vote was for Ralph Thompson.  The City Clerk reported Mr. Crowder had nominated Francine Durso.  By consensus, the Council agreed to appoint Ms. Durso and Mr. Borgh and Mr. Thompson.
Human Relations Commission – One Vacancy – Mr. West had withdrawn the name of Patrick Faulkner.  Mayor Meeker, Mr. Koopman, Ms. McFarlane, Ms. Baldwin and Mr. Isley had nominated Yabi Miki Kidibu, therefore he would be appointed.

Planning Commission – One Vacancy – Quince Flemming – 1 (West); Heather Vance – 4 (Koopman, McFarlane, Crowder, Stephenson)

Substance Abuse Advisory Commission – One Vacancy – Rhonda Sanders – 8 (All Council members)

Telecommunications Commission – 2 vacancies – Mr. West nominated Patrick Faulkner.  

The appointment of Mark Vander Borgh, Ralph Thompson and Francine Durso to the Environmental Stewardship Awards Jury, Yabi Miki Kidibu to the Human Relations Commission, Rhonda Sanders to the Substance Abuse Commission was announced and the other items will be carried over to the next meeting.

NOMINATIONS

APPEARANCE COMMISSION – NOMINATIONS MADE

The term of Elizabeth Welch Klosterman is expiring.  She does not wish to be considered for reappointment at this time.  Mr. Isley nominated Wes Camden.  Ms. Baldwin pointed out the present membership of the Appearance Commission is heavily white male and she would like to see some diversity.  Mr. Isley withdrew the name of Wes Camden.
Mr. West nominated Omar McCallop the item will be carried over to the next meeting.

ARTS COMMISSION – LAURA RAYNOR REAPPOINTED; SECOND POSITION HELD 

A letter of resignation has been received from Jesse Cannon.  The term of Laura Raynor is expiring.  She is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Isley moved that Ms. Raynor be appointed by acclamation.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 

Ms. McFarlane pointed out the Arts Commission is working on a membership matrix as it relates to diversity, etc. therefore she would like to freeze the second vacancy until April to give them a chance to complete their work.  By consensus, it was agreed the resignation from Ms. Cannon would be accepted but the vacancy would be held open and the Clerk was directed to bring it back to Council in April.

CONVENTION CENTER COMMISSION – NOMINATION MADE

The term of Doyle Parrish is expiring.  He has a good attendance record and is eligible for reappointment.  In response to questioning the City Clerk indicated Mr. Parrish has been out-of-town and she has not been able to talk with him about his desires to be reappointed.  Mayor Meeker nominated Mr. Parrish for reappointment.  

FAIR HOUSING HEARING BOARD – TERM OF OCTAVIA RAINEY EXTENDED

The term of Octavia Rainey is expiring.  She has served since 2002.  Mr. West stated he had talked to Ms. Rainey and pointed out she would like to continue to serve.  This would be her final request for an extension.  He pointed out the Annual Fair Housing Conference will be coming up in April and he would like for the Council to consider extending her time for one year in order to allow her to work with new members, etc.  Ms. McFarlane stated she would love to see Ms. Rainey reappointed for a year.  Brief discussion took place with it being pointed out the Council could suspend the rules and appoint her for another year or take no action until such time as the Council would like to replace Ms. Rainey.

After brief discussion it was agreed to take no action which would allow Ms. Rainey to continue to serve and the Clerk was directed to bring the item back to Council in December.

HUMAN RELATIONS COMMISSION – REAPPOINTMENTS MADE

The term of Michael Leach and George E. Sanders are expiring.  Both are eligible for reappointment and would like to be considered for reappointment.  Mr. West moved the Council suspend the rules and reappoint the two by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
TRANSIT AUTHORITY – NOMINATION MADE

The term of Charles Malone is expiring.  He is eligible for reappointment.  The City Clerk pointed out she has not been able to contact Mr. Malone.  Mayor Meeker nominated Mr. Malone for an additional term with the understanding the Clerk would check on his desires.  

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

ART – PROPOSED ORDINANCE – TO BE SENT TO ARTS COMMISSION FOR COMMENT AND PLACEMENT ON FEBRUARY 17 AGENDA

City Attorney McCormick indicated Council members received a proposed draft for a percent for art resolution.  He suggested that it be sent to the Arts Commission for their review and comment.  Without discussion the item was referred to the Arts Commission and it was directed that it be placed on the February 17 agenda for further consideration.

ANIMALS – TETHERING OF DOGS – PUBLIC HEARING SCHEDULED FOR MARCH 3

City Attorney McCormick indicated Council members received in their agenda packet a proposed ordinance regarding regulating of tethering of dogs in the City of Raleigh.  He stated why it is not required, he would suggest that the Council hold a public hearing as the animal control laws are normally pretty controversial.  Mr. Isley talked about a situation at Hunter School.  After brief discussion by consensus the Council agreed to schedule a public hearing for the first meeting in March and the City Clerk would notify Hunter School, SPCA and other animal welfare groups.  

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JANUARY 22 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of minutes of January 22, 2009 Council meeting and joint meeting with the Planting Commission.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
ASSESSMENT ROLLS – VARIOUS – PUBLIC HEARING SCHEDULED FOR MARCH 3, 2009

The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, March 3, 2009, is recommended.

Sidewalk AR 385 - Spring Forest Road (PW 2006-6)

Sidewalk AR 386 - Martin Luther King Jr Boulevard (PW 2006-6)

Sidewalk AR 387 - Blue Ridge Road (PW 2006-6)

Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 809, 810 and 811.
TAXES – RESOLUTION ADOPTED

A proposed resolution adjusting, rebating and refunding penalties, exemptions and relieving interest for late listing of property for ad valorem tax was in the agenda packet.  Adoption of the resolution is recommended.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 820.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143.318.11(a)(3) and (5) to consult with the City Attorney and give direction to him regarding the following matters:  1) an update on two legal matters and a request for instruction.  Mayor Meeker moved approval as read.  He motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on 8-0 vote and the Council went into closed session at 3:21 p.m.
The Council reconvened in opened session at 3:40 p.m.  The Mayor announced that the Council had advised the City Attorney on two matters which will remain in closed session.

Adjournment.  Mayor Meeker stated there being no further business the meeting would recess until 7:00 p.m.

Gail G. Smith

City Clerk
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The City Council of the City of Raleigh met in a regular reconvened meeting at 7:00 p. m. on Tuesday, February 3, 2009 in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina with all Council members present.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.
RALEIGH YOUTH COUNCIL – COMMENTS RECEIVED

Sasha Karpinski, Raleigh Youth Council Chair, presented the following prepared statement:

My name is Sasha Karpinski, the current chair of the Raleigh Youth Council. Along with the rest of the Executive Council, we would like to take this opportunity to introduce ourselves and to explain the numerous activities that the Raleigh Youth Council is involved in.  

The Raleigh Youth Council was established in 1967 as a way to give the youth of Raleigh a voice.  For over forty years teenagers in our City have been able to express their opinions about issues that apply to them.  According to City Ordinance 9-1031 the Raleigh Youth Council is available to the City Council in any advisory capacity.  The establishment of the youth council is an opportunity for the youth of the city to contribute to the community through service and to contribute to the City Council through civic engagement.  

Presently, the Raleigh Youth Council is made up of 59 active members from 17 different public and private schools.  We are a diverse group of people with many different opinions.  Recently, there have been some Issues concerning the youth of Raleigh that we have been able to discuss.  One issue is the curfew that the Triangle Town Center Mall has recently implemented that restricts youth from being at the mall after 5:00 PM on weekend nights without an adult.  Another issue we have discussed is the impending construction of the Marsh Creek Skate Park and the future rules and regulations of the park.  These issues concerning teenagers are ones that the members of the Raleigh Youth Council feel strongly about.  We are always available to advise the City Council or to share our opinions about these topics with you all.  

Raleigh Youth Council also takes part in the Youth Legislative Assembly.  YLA is a chance for teenagers in North Carolina to learn about the legislature in our state by writing, amending, and voting on committee bills through a mock legislative assembly.  This opportunity helps the youth gain leadership skills as well as a greater knowledge of the government of our state and nation.  We also attend State Youth Council Conferences that help shape us into future leaders and bi-monthly meetings to update us on future projects.  

In addition, the youth council is involved in over one hundred hours of community service a year.  We feel that giving back to the community is an integral part of the mission of the youth council.  Some of the service events that we take a part in include hosting a Halloween and Valentine’s Day Dance for the special populations, hosting a Santa’s Workshop at Laurel Hills Community Center for the children of the City, being Involved in the annual Buddy Walk to raise money and awareness for children with Downs Syndrome, and being involved in programs such as Kids Fest, Domino Day, and the Holiday Express at Pullen Park.  

As you can see, the Raleigh Youth Council represents the City’s youth proudly.  We are more than happy to take advantage of these open lines of communication between teens and adults in any capacity.  Please know that we are always available to share our opinions, concerns, and suggestions regarding the issues pertaining to the young adults of Raleigh.  Thank you for your time and for the opportunity to remind you of our council and what we stand for.  

There were a number of Youth Council representatives with Ms. Karpinski.  They all introduced themselves telling the part they play in the Youth Council and the school they represent.

Mayor Meeker expressed appreciation to the group pointing out he understands the group is saying they would like to give the Council suggestions on such things as skate park rules, etc.  He stated that would be good.  

RECRUITING – FIRE AND POLICE DEPARTMENTS – COMMENTS RECEIVED

Welton Jones, 2021 Bowman Lane, indicated he has been informed by the Police Department that they will have a booth at the Women’s Empowerment Event in March 2009.  He stated, however, he would still like to have one as he recruits in a different way than the Police Department.  He stated he would like to be able to have a booth and have posters he could show the people and on those posters he would like to see people who “look like him.”  He stated you just do not see posters like that.  He pointed out it will cost $1,000 to sponsor a booth and asked the Council to allow sponsor him. 
He talked about the requirements and the problems people have with felonies that occurred when they were at a very young age pointing out when he recruits people he talks about high school, being 21, drugs, and felonies.  He questioned if there is something that could be done to clear a record after so many years as he understands people can serve in the military even after they have a felony conviction.

Mr. Jones pointed out he would be back again to talk about the P-51 Mustang airplane and talked about his time in the air force and the work of the Tuskegee Airman.  He reiterated stories of things that occurred when he was in air force.  He stated he would be back on that issue. 

SAINT JAMES CHURCH ROAD – PROPOSED RIGHT-OF-WAY ABANDONMENT – REFERRED TO CITY ATTORNEY

Manuel Enriquez, 3801 Saint James Church Road, had requested permission to petition for abandonment of public right-of-way adjacent to his property.  City Manager Allen pointed out staff has done some investigation on this issue and we are not sure it is public right-of-way.
Mr. Enriquez presented a map pointing out he has lived in this location for a number of years.  He talked about the condition of the adjacent property which has overgrown vegetation, trees, snakes and other wild life.  He stated he had talked to many people, gone through many channels and no one has an answer.  He stated no one takes care of this property so he assumes it is a right-of-way.

City Attorney McCormick indicated he had looked at this issue briefly and he believes it is a publicly dedicated right-of-way.  He stated if the street were closed it would landlock a number of lots and property.  He stated Council members received a memo from Transportation Engineer Eric Lamb who does not recommend a street closing.  He stated may be we should contact the owner to see what his plans are and the owner is the one who would need to make the request to close the right-of-way.  Brief discussion took place as to how to proceed after which it was agreed to refer the item to the City Attorney to work with Mr. Enriquez on the next steps.  

CONDEMNATION – 7001 BRECKEN RIDGE AVENUE – RESOLUTION ADOPTED

Chun Shih pointed out she was contacted about a permanent easement across her property at 7001 Brecken Ridge Avenue.  The City wants a permanent easement as she understands in order to resolve a storm drainage problem at 7004 Brecken Ridge Avenue.  She stated that property is much higher than her property and she does not understand why an easement is needed on her property.  Stormwater problems on the 7004 Brecken Ridge could not be caused by her property.  She does not understand why an easement is needed.  

City Manager Allen pointed out this item was on the afternoon agenda and staff is recommending condemnation.  He explained the City needs in the area and the fact that the City has explored all options and this is the best method.  He stated the evidence that the City has is that Ms. Shih property has been impacted by the stormwater in the past.  

Jon Suler presented photographs of his back yard which floods and pointed out Ms. Shih’s back yard and basement have also been flooded but that occurred before she purchased the property.  Stormwater Engineer Bowden talked about the problem, the 42 inch pipe between 7001 and 7005, the need to place a 36 inch pipe beside the 42 inch to upgrade it and why the easement is needed.  Ms. Shih contended the problem could not be caused by her property, talked about the need to find what causes the stoppage that causes the flooding on her neighbor’s property and why another route could not be used.  Whether another location would work was talked about with Ms. Shih pointing out there are alternatives but the neighbors do not want to cut the trees.  After questions back and forth, Mr. Koopman moved adoption of the resolution of condemnation as outlined on the afternoon agenda (Resolution of condemnation in the name of Chun Hsing Shih, 7001 Brecken Ridge Avenue for the Brecken Ridge Avenue Stormwater Drainage Improvement projects).  His motion was seconded by Mr. Isley and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 808.
JT LOCKE RESOURCE CENTER – REQUEST FOR FUNDING – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Catherine Gaskins, JT Locke Resource Center, talked about the work she does at the JT Locke Resource Center.  She talked about meetings held with Assistant City Manager Lawrence Wray and Parks and Recreation Director Diane Sauer.  She talked about what she thought were verbal commitments to fund their program, talked about the number of participants which has gone from 46 to over 200, work that they do and promises that were made for more funding.  She talked about civic leaders and others who are working to make sure the program is a success and asked what they need to do to get additional funding.

Mayor Meeker pointed out we do have budget sessions coming up at the end of June.  Mr. Crowder suggested placing this in Budget & Economic Development Committee to get program information and find out exactly what type support they are requesting.  Mr. Crowder pointed out he had made request to meet with Board of Education Members McLaurin and Clark and hopefully he could provide a report on that meeting.  Without further discussion the item was referred to Budget & Economic Development Committtee.
LAKE JOHNSON DAM IMPROVEMENTS – SUGGESTIONS – RECEIVED

Dr. Benson Kirkman, former Council member and Chair of Friends of Lake Johnson, pointed out he did not find out about the Lake Johnson dam repairs until late in the process.  He talked about work he had done to acquire and support the park, his work on the master plan committee and his tenure on Council and the Public Works Committee.  He stated his concern relates to the type of grass in the articulated concrete block which he understands is proposed to be Kentucky 31 Fescue.  He pointed out in talking with the National Park Services and others, he has been told that the use of native grasses would be much better.  He presented portions of the technical manual for dam owners and cited sections that indicate native grasses are preferred and suggested.  He talked about the problem of Canadian Geese eating the grass seed and the fact that he has been told that the geese do not like native grasses.  He pointed out he had talked to a local nursery who has indicated they would be happy to grow Little Bluesteim grass plugs and he would be glad to get volunteers to plant the plugs that will save money and will help maintain the work on the dam.  

Mr. Kirkman talked about a dam at the lower end of Lake Johnson that blew out during Fran.  There has been negotiations within NCDOT about restoring the dam, pointing out there is a lot of sediment coming off of I40 going into Lake Johnson at that location.  He stated we are at the point we probably need to start thinking about long term dredging and cleaning the upper end of Lake Johnson.

City Manager Allen pointed out staff would be happy to use native grasses if the approval authorities would approve it.  Mr. Kirkman stated he would be glad to get that in writing.

PRESERVATION OF NORTH CAROLINA – REQUEST FOR SUPPORT – APPROVED TENTATIVELY
Elizabeth Sappenfield, Director of Urban Issues, Preservation North Carolina and National Trust for Historic Preservation presented the following prepared statement:

I am here tonight to request that the Council make historic lot lines a priority on your legislative agenda.  Preservation North Carolina is concerned that this issue is a significant threat to Raleigh’s historic neighborhoods.  We know that legislation dealing with this has been introduced in the General Assembly and passed the House, but was not taken by the Senate in last year’s short session.  We would like for you to make it priority for this year’s session.

Many of Raleigh’s older neighborhoods were platted in small lots that were designed to be combined into building parcels; in fact many subdivision covenants required a minimum number.  These small lots are still on the books today, hidden beneath the parcels that the city and property owners are familiar with.  Because they often aren’t discovered in a title search, most owners don’t know they exist.  Many of the homes in these neighborhoods are built straddling these historic lot lines.  When owners are renovating their homes, they are required by the city to recombine these lots in order to get theft building permits.  This can be an expensive endeavor and an impediment to the revitalization of these neighborhoods.  

We are also concerned that highly motivated individuals can take advantage of these lots to bypass the established public process.  This lack of predictability can have a negative impact on property values and be a destabilizing force in the neighborhood.  The deconstruction of parcels can destroy the historic character and economic value of the neighborhood.  We are concerned that these grandfathered lots may be considered buildable lots by the city and ultimately perhaps individually taxable lots by the county.   

Legislation has already been drafted, and we are prepared to work closely with Council and the City Attorney’s office to address any lingering concerns.  Therefore, I request that the Council make historic lot lines a priority on your legislative agenda.  

City Attorney McCormick indicated this is not on the list that was approved by the City Council.  He stated the NCDOD changes made this issue a little less pressing.  Mr. Crowder stated he feels we should make it a priority as he does not feel the NCDOD addresses the situation.  He stated he brought this up several weeks ago and would suggest that it be added to the agenda and made a priority in our legislative agenda.  Ms. Baldwin pointed out she has been told by some members of the General Assembly that this would not pass.  She feels we have to select our priorities based on what we feel we can get approved.  Ms. Sappenfield indicated they would be glad to take the lead and the City would simply be assisting.  Mr. Koopman pointed out building has slowed down and this doesn’t seen to be as big an issue as it was at one time.  Mayor Meeker moved that if Preservation of North Carolina takes the lead the Council would endorse and support this as one of our priorities.  His motion was seconded by Mr. Koopman.  After brief discussion as to whether it would be a priority or we are just supporting the legislation, the motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

MATTERS SCHEDULED FOR PUBLIC HEARING

EASEMENT EXCHANGE – FRIENDLY DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sanitary sewer easements at Friendly Drive Road pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as advertised.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 812.

HANDGUN EXCHANGE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider adopting a resolution authorizing handgun exchange with Smith & Wesson according to Resolution 2009-774.  The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Isley moved approval as outlined.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 813.

ANNEXATIONS – VARIOUS PETITIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed, it would be appropriate ordinances annexing the properties effective June 30, 2009, and a resolution placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICT
Crabtree Chiropractic Center
A

Raleigh North Christian Center
B

The Mayor opened the hearing on each location.  A gentleman indicated he is a trustee of Raleigh North Christian Center and they are in support of the annexation of their property.  No one else asked to be heard thus the hearings were closed.  Mr. Isley moved adoption of ordinances annexing the property effective June 30, 2009 and a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Crowder and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinances 537 and 538 and Resolution 814.

SIDEWALK ASSESSMENT ROLL 383 – HOLLENDEN ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming charges outlined in Sidewalk Assessment Roll 383 - Hollenden Road according to charges outlined in Resolution 2009-780 adopted on January 6, 2009.  The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 815.

SIDEWALK ASSESSMENT ROLL 384 – MILLBROOK ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming charges outlined in Sidewalk Assessment Roll 384 - Millbrook Road according to charges outlined in Resolution 2009-781 adopted on January 6, 2009.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 816.

SEWER ASSESSMENT ROLL 1333 – UPPER NEUSE OUTFALL – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming charges outlined in Sewer Assessment Roll 1333 - Upper Neuse Outfall according to charges outlined in Resolution 2009-782 adopted on January 6, 2009.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on 8-0 vote.  See Resolution 817.
SEWER ASSESSMENT ROLL 1334 – CORPORATE CENTER DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming charges outlined in Sewer Assessment Roll 1334 - Corporate Center Drive according to charges outlined in Resolution 2009-783 adopted on January 6, 2009.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Stephenson moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 818.

EASEMENT SALE - 2933 BRENNAN DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution authorizing the sale of a permanent sanitary sewer easement located at 2333 Brennan Drive according to information outlined in Resolution 2009 – 794.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.

Mr. Isley moved adoption of a resolution authorizing the sale as outlined.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 819.

SENATE BILL 52 – DEVELOPMENT INCENTIVES IN EXCHANGE FOR REDUCTION OF ENERGY CONSUMPTION – CITY TO REQUEST TO BE ADDED

City Attorney McCormick indicated Representative Soles is asking to add Pender County to a development incentive in exchange for reduction of energy consumption as outlined in Senate Bill 52.  He explained cities that already have this authority and suggested that we ask that the City of Raleigh be added to the bill.  He stated this does not require us to do anything it just authorizes the City to provide that type incentive.  Mr. Crowder moved approval.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXI – CONCERNS – COMMENTS RECEIVED

A representative of the taxi industry was present and indicated they had come before the Council several meetings ago and asked the Council to look into several issues relating to limiting the number of taxi companies, need for additional taxi zones, etc.  It was referred to a committee but no discussion has taken place.

City Attorney McCormick indicated the Committee had asked him to put together a small working group including himself, representatives of the Marriott and the Convention and Visitors Bureau and one or two representatives of the taxi company.  He asked the gentleman to call his office and they could work on recommendations of names to include from the taxi industry.  

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 7:50 p.m.

Gail G. Smith

City Clerk
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