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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, February 17, 2009, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley (part of meeting)



Councilor Rodger Koopman



Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Pastor Shannon Scott, Mount Vernon Baptist Church.  The Pledge of Allegiance was led by Councilor Thomas G. Crowder.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

PROCLAMATION – RALEIGH HISTORY MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April 2009 as Raleigh History Month in the City of Raleigh.  The proclamation was to be presented to Troy Burton, Director of the Mordecai Historic Park; however, he was not present.  It will be presented later.

PROCLAMATION – FRIENDSHIP FORCE OF RALEIGH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming March 1 as Friendship Force of Raleigh Day.  He presented the proclamation to Barbara Hocutt who talked about the number of visits the group has made, the number of groups they have hosted, domestic exchanges and pointed out it is thought that the Raleigh Friendship Force is 20 years old.  
PROCLAMATION – BRAIN AWARENESS WEEK – PROCLAIMED

Mayor Meeker was prepared to proclaim March 16 though March 22 as Brain Awareness Week in the City of Raleigh.  The proclamation will be sent to the group.

NEUSE RIVER WASTEWATER TREATMENT PLANT – MIRACLE ON THE NEUSE – EMPLOYEES RECOGNIZED
Mayor Meeker recognized Winslow Davis, Terry Ennett, Randy Gibson and Anthony Ratcliffe, 4 employees at the Neuse River Wastewater Treatment Plant.  Mayor Meeker stated Plant Supervisor T. J. Lynch was also present.  Mayor Meeker talked about the problems that occurred on January 27 when an oil leak occurred from a failed mechanical fitting on a fuel pump station at the steam plant on North Carolina State University’s main campus.  He pointed out oil from the spill entered the City’s sanitary sewer system through building floor drains at the stream plant.  The spill was #6 fuel oil which is lightly refined.  He stated staff at the Neuse River Wastewater Treatment Plant when they were doing the rounds noticed a smell and traced the leak and helped avoid what would have been an environmental catastrophe in the Neuse River.  The group followed the correct photocol.  He stated a lot has been said about the Miracle on the Hudson and while this is a little different situation catching and correcting this problem is considered a Miracle on the Neuse.  He explained the details and congratulated the four.
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker expressed appreciation to those Council members who attended the inaugural run of the R line bus system.  He stated that is a great addition to the City.

Mayor Meeker pointed out several Council members attended the DRA dinner last Thursday.  There were awards given out and the City of Raleigh and Wake County jointly received an award for the Convention Center.

Mayor Meeker stated today, President Obama is slated to sign the Stimulus Bill and called on the City Manager to keep the City Council posted as to what and if anything the City needs to do to respond in a rapid manner if necessary in order to hopefully have some of the funds directed our way.

COUNCILMAN ISLEY – EXCUSED FROM MEETING

Mayor Meeker pointed out Councilor Isley is absent but will be attending part of the meeting.  He stated without objection Mr. Isley is absent and excused from the portions of the meeting he does not attend.  The comments were received.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated the following requests have been received to withdraw items from the Consent Agenda:   banking services contract extension (Meeker); Police Towing Rotation Contracts (Crowder); Dempsey E. Benton Water Treatment Plant Transmission (Meeker/West); Neuse River Wastewater Treatment Plant (West).  Without objection, those items were withdrawn from the consent agenda.  Mr. West moved administration’s recommendation on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Stephenson and a roll all vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda were as follows.
MASTER AGREEMENT – DIMENSION DATA NORTH AMERICA INCORPORATED – APPROVED

Dimension Data North America, Inc. and Administration have negotiated a Master Agreement that establishes standard terms and conditions for the procurement of telecommunications equipment, services, and support from Dimension Data North America, Inc.  This agreement is a contract vehicle that will allow the City to bring telecommunications work where Dimension Data North America, Inc. is the selected vendor under contract in a more efficient manner than through negotiation of separate terms and conditions for each individual order.  This agreement will be utilized for work when Dimension Data North America, Inc. is the selected vendor through the appropriate procurement process, as determined by state law and/or City Standard Procedure, based on the type of work sought by the City.
Individual procurements that will be brought under the master agreement will continue to be processed independently and in accordance with North Carolina bid laws and/or City Standard Procedures.  This agreement is not a competitive bid contract and does not bind us to any business with Dimension Data North America, Inc. until subsequent pricing schedules are executed.

Recommendation:  Approve the master agreement as recommended.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused)

AMPHITHEATER – RELEASE OF MORTGAGED PROPERTY – VARIOUS ACTIONS TAKEN

In connection with the master installment financing agreement related to the financing of the Convention Center and other downtown improvements, the City executed a deed of trust granting a lien on the Convention Center site and surrounding property purchased with the tax exempt proceeds of the financing to secure repayment of borrowing.  Because of the potential for certain private use elements of a proposed downtown amphitheater (or similar improvements) on the site adjacent to the Convention City, it is necessary for the City to obtain a release of the lien on that portion of the mortgaged property intended for the amphitheater site (or similar improvements) that is bounded by McDowell, Cabarrus, Dawson and Lenoir Streets.  This release will keep any private use associated with the adjacent site from negatively impacting the tax exemption of the Convention Center and Downtown Improvements debt.

To proceed with the proposed release of property, it is necessary for Council to pass a resolution authorizing a first amendment to the master installment financing agreement and the release of certain adjacent real property from the lien.

Suggested proceedings prepared by bond counsel for the above actions were in the agenda packet.

Recommendation:  Adopt the resolution and authorize related actions.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).  See Resolution 821.

ANNEXATION PETITIONS – VARIOUS – DEFERRED
The agenda presented the following petitions for annexation:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	3125 Tryon Road
	Binita and Hemant Sura, Green Tech Investment, LLC
	.25
	Residential

	Satellite Petition
	
	
	

	4901 Richland Drive
	James E. Foster
	1.75
	Residential


Recommendation:  Because the properties located at 3125 Tryon Road and 4901 Richland Drive are connecting to City water only and City sewer is not available at this time, it is recommended that the annexation of these properties be deferred.
Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).
PARADE ROUTE – MOORE SQUARE VICINITY – APPROVED

Paul White, representing the Wake County SPCA, requests permission to hold a pet walk on Saturday, April 18, 2009, from 11:00 a.m. until 12:30 p.m.
Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda West/Stephenson – 7 ayes (Isley absent and excused).  

ROAD RACES – VARIOUS DATES AND LOCATIONS – APPROVED CONDITIONALLY

The agenda presented the following request for road races.

South Wilmington Street Vicinity

Butch Robertson, representing the Bank of America Raleigh Rocks Marathon, requests a street closure on Saturday, March 28, 2009, from 6:00 a.m. until 1:00 p.m. for a road race.

Hillsborough Street Vicinity

Jim Young, representing the Susan G. Komen Breast Cancer Foundation, requests a street closure on Saturday, June 13, 2009, from 5:00 a.m. until 11:00 a.m. for a road race.
Hillsborough Street Vicinity

Jim Young, representing the Second Empire, requests a street closure on Sunday, October 25, 2009, from 11:00 a.m. until 4:00 p.m. for three road races.

Centennial Campus Vicinity

Jim Young, representing the National Lung Cancer Partnership of North Carolina, requests a street closure on Saturday, November 7, 2009, from 8:00 a.m. until 10:30 a.m. for a road race.

Recommendation:  Approval subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).

STREET CLOSINGS – VARIOUS EVENTS AND LOCATIONS – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closings.
300 Block of West North Street

Jerry McDermott, representing the Hibernian Pub, requests a street closure on Saturday, February 28, 2009, from 8:00 a.m. until 11:00 p.m. for an outdoor event.

He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

200 Block of East Davie Street

Sue Ferguson, representing the 2009 Governor’s Conference on Hospitality and Tourism, requests a street closure on Monday, March 2, 2009, from 6:00 p.m. until 8:00 p.m. for an outdoor event.

00 Block of East Jones Street and 00 Block of East Edenton Street

Steve Popson, representing the North Carolina Museum of Natural Science, requests a street closure on Friday, April 17, 2009, from 8:00 p.m. until Sunday, April 20, 2009, at 12:00 a.m. for an outdoor event.

200 Block of East Hargett Street

Sarah Wolfe, representing Marbles Kids’ Museum, requests a street closure on Saturday, May 9, 2009, from 8:30 a.m. until 2:30 p.m. for an outdoor event.

00 Block of Edenton Street

John Staley, representing the Marine Corps League, requests a street closure on Monday, May 25, 2009, from 10:30 a.m. until 1:00 p.m. for Memorial Day ceremonies.

Recommendation:  Approval subject to conditions on reports in the agenda packet.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).  
REZONING HEARING – APRIL SCHEDULE – APPROVED

The Planning Department has received 9 requests for rezoning to be held at the Tuesday, April 21, 2009, public hearing.  There may be several text changes and comprehensive plan amendments.

Recommendation:  Schedule one hearing at 6:30 p.m., on the evening of Tuesday, April 21, 2009, and that the zoning tour be held on Friday, April 17, 2009, starting at 8:30 a.m.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).
BICYCLE TRANSPORTATION PLAN – PUBLIC HEARING AUTHORIZED FOR MARCH 3, 2009

Greenways Inc. has completed the final draft of the Raleigh Comprehensive Bicycle Transportation Plan.  This plan was developed via a matching grant from the NCDOT Division of Bicycle & Pedestrian Transportation.  The plan was developed in conjunction with an advisory committee that was appointed by the City Council and a staff oversight team composed of staff from multiple departments.  The public involvement process for this plan involved over 800 citizens who provided comments at the public workshops and through online surveys.  Greenways Inc. is prepared to present the final draft of the plan to the City Council at their March 3, 2009, meeting, and a public hearing is recommended prior to Council’s adoption of the plan.

Recommendation:  Authorize the Comprehensive Bicycle Transportation Plan for public hearing, Tuesday, March 3, 2009.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).
CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – GEOTECHNICAL, CONSTRUCTION MATERIALS TESTING, SPECIAL INSPECTIONS, ETC. -  VARIOUS ACTIONS APPROVED

On December 2, 2008, Council approved schematic design and authorized proceeding with the next steps on the project that included the selection of a geotechnical, construction materials testing, special inspections, third party inspections, and site utility engineering survey firm.  Responses to a Request for Qualifications (RFQ) were received from ten (10) teams for provision of the requested services for the project.  Submittals were evaluated, four firms have been interviewed and ranked in accordance with City policy and State statutes in a qualifications based process.  The four top ranked firms, in order of preference, are: (a) Terracon Consultants, Inc, (b) MACTEC Engineering and Consulting, Inc, (c) Stewart Engineering, Inc., and (d) Trigon - A Kleinfelder Company.

Recommendation:  Authorize the City Manager, in accordance with City standard procedure, to negotiate a contract for Geotechnical, Construction Materials Testing, Special Inspections, Third Party Inspections, and Site Utility Engineering Survey services beginning with the top ranked firm, Terracon Consultants, Inc.  If negotiations are not successful with the first firm, authorize proceeding with negotiations with each successive firm until an agreement is reached.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).
LAKE LYNN – GYMNASIUM ADDITIONS AND FUNDING FOR WATER PROOFING REPAIRS – ADMINISTRATION TO NEGOTIATE AND ENTER INTO CONTRACT
The City received Requests for Qualifications (RFQ) from 17 firms to provide design and construction observation of the Lake Lynn Gymnasium addition and the existing building repair.  Funds are to be transferred from the Building Improvement account 625-9138-79290-975 in the amount of $85,000 to the Lake Lynn Gym Addition Construction Contract account 636-9332-79202-975 for this project.  After review and evaluation of the Request for Qualifications, the following four firms are ranked in priority order that are recommended for consideration:

JDavis Architects

Davis Kane Architects, PA

Small Kane Architects, PA

Innovative Design, Inc.

Budgetary accounts to be amended:

Transferred From:

625-9138-79290-975

Building Improvements


$85,000.00

Transferred To:

636-9332-79202-975

Lake Lynn Gym Addition Cons Contract
$85,000.00

Recommendation:  Authorize Administration to negotiate a consulting services contract with the consulting firms in the order listed above with JDavis Architects as the recommended firm for the design and construction observation for Lake Lynn Gymnasium addition and the existing building repair.  Also staff proposes transfer of funds from the Building Improvements account to the Lake Lynn Gymnasium in order to incorporate the existing building repair scope in the gym addition project.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).  See Ordinance 539 TF 107.
NEUSE REGIONAL WASTEWATER PUMP STATION AND FORCE MAIN – CONTRACT WITH ARCADIS – APPROVED

A contract of $435,500 has been negotiated with Arcadis for the preliminary engineering report and the environmental assessment for the Neuse Regional Wastewater Pump Station and Force Main Project.

Recommendation:  Approve the contract with Arcadis for the East Neuse Regional Wastewater Pump Station and Force Main Project (transfer to be handled administratively).

Transferred From:

349-9896-79001-975


East Neuse Regional PS
$435,500.00

Transferred To:

349-9896-79201-975


East Neuse Regional PS
$435,500.00

Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).
WILDERS GROVE LANDFILL – PHASE 2 ASSESSMENT OF CORRECTIVE MEASURES PROGRAM – CITY MANAGER AUTHORIZED ENTER INTO CONTRACT WITH HAZEN AND SAWYER

A proposal for $117,200 has been received from Hazen & Sawyer, P.C., for  engineering services for the Phase 2 portion of the Assessment of Corrective Measures Program for Wilders Grove Landfill owned by the City of Raleigh in order to remain in compliance with State regulations.

Recommendation:  Authorize the City Manager to execute a consulting services contract agreement with Hazen and Sawyer, P.C., for the Wilders Grove Landfill Assessment of Corrective Measures Program and approve the administrative transfer of funds.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).
PERSONNEL – PURCHASING RECLASSIFICATION – APPROVED
The Finance Department currently has a vacant Senior Staff Support Specialist position, classification (0004) pay grade 25 in the Purchasing Division.  In order to support additional purchasing functionality of the new ERP System, it is recommended that this position be reclassified to a Buyer II (0203) pay grade 32.  Funds are available for this position in the current year budget.  The Personnel Department has reviewed this request and concurs with the reclassification of this position.

Recommendation:  Approve reclassification of this position.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused). 

ENCROACHMENT – 230 FAYETTEVILLE STREET – APPROVED CONDITIONALLY

A request has been received from Xinren Empire Landlord, LLC to encroach on the sidewalk at 230 Fayetteville Street in order to install two recessed 42 inch doors to swing outward encroaching into the right-of-way 30 inches onto the sidewalk at the north and south end and one set of recessed 42 inch double doors encroaching 18 inches onto the sidewalk at the center of the building.  The encroachment is needed to preserve and maintain the historic integrity of the building.
Recommendation:  Approval subject to conditions outlined in Resolution 1996-153 and the owner obtaining a right-of-way permit from Inspections Department prior to installation.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).

ENCROACHMENT – 324 EAST LANE STREET – APPROVED CONDITIONALLY
A request has been received from East Lane Parlour for an encroachment to maintain an existing 4 foot by 4 inch wide building step and two existing 11 feet by 9 inch planting beds encroaching 1 foot 6 inches into the right-of-way on either side of the step at 324 East Lane Street.  The encroachment is to maintain the existing encroachment.
Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996 – 153.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendments:

Fire Department - $57,000 – for control purposes, to remove funds previously appropriated in the revolving fund.  The grant has been reestablished in Fund 810 and covers the costs to maintain readiness for the Hazardous Material Regional Response Team #4

Parks and Recreation - $50,000 – to increase revenues and expenditures within the Golden Years Program revolving budget to accommodate increased senior citizen participant travel for the remainder of FY09.  These trips operate on a total cost recovery basis.

Police - $5,000 – to appropriate funds from the Controlled Substance fund balance reserve (account # 100-0000-40016-000) to provide funds for North Carolina Crimestoppers.
The agenda outlined the revenue and expenditure accounts involved in the various recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).  See Ordinance 539 TF 107.
REIMBURSEMENT CONTRACT – CAPITAL FORD INCORPORATED – APPROVED

The agenda presented the following major water and sewer reimbursement contract.

Water Area 92 Contract 58

Capital Ford, Inc.
Gresham Lake Road

Construction of 12 inch and larger water mains

Total Reimbursement $31,368.40

Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).
TREE PRUNING AND REMOVAL – CHANGE ORDER #3/ ASPLUNDH TREE EXPERT COMPANY – APPROVED

This change order is for a net increase of $100,000 and time extension of 365 calendar days.

Reason:

For renewal of existing contract for tree pruning and removal and extending supplementing contract at existing contract prices.

History:

Original contract amount


$100,000.00

Previous net changes (ADD)


$ 50,000.00

New contract amount



$250,000.00

Recommendation:  Approve the change order in the amount of $100,000 and time extension of 365 calendar days.  Remaining funds are available in the existing account.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).
TRANSFERS – VARIOUS – APPROVED 
The agenda presented a transfer in the amount of $370,000 in the Community Development Department to provide sufficient funding for the continuance of existing loan programs and $69,000 in Public Utilities to provide funds for landfill charges for the remainder of the fiscal year.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).  See Ordinance 539 TF 107.
PW2009 – 2 – RESURFACING CITY STREETS – BID AWARDED TO C. C. MANGUM COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened on January 23, 2009, for resurfacing city streets project with C. C. Mangum Company submitting the low bid of $4,015,095.56.  The MWBE participation is 17.7%.

Recommendation:  Approve the low bid of C. C. Mangum Company in the amount of $4,015,095.56 and budget transfers.

Transferred From:
525-8380-79001-975

Resurfacing 08-09

$3,961,105.56
515-8002-79001-975

ADA Ramps


       53,990.00








$4,015,095.56

Transferred To:

525-8380-79202-975

Resurfacing 08-09

$4,015,095.56

Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).  See Ordinance 539 TF 107.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes relating to removal of no parking zone on portions of Cameron Street and no parking on portions of Picardy Drive.  The request relating to Cameron Street came from Wake County Public School System and the request relating to Picardy came from residents on Picardy Drive.  The agenda outlined the exact locations involved.

Recommendation:  Approval of changes in the Traffic Code as outlined.  Upheld on Consent Agenda West/Stephenson - 7 ayes (Isley absent and excused).  See Ordinance 540.
END OF CONSENT AGENDA

BANKING SERVICES – CONTRACT WITH WACHOVIA BANK – EXTENDED
A joint bank services contract with Wachovia Bank involving the Town of Cary, Wake County, Wake County Public Schools and the City of Raleigh ended a three-year contract period on February 28, 2007.  This contract received state and national exposure due to its collaborative and effective way of lowering banking costs while enhancing quality services.  An agreement to continue this joint effort could not be reached due to a number of technology and other projects underway by each government that would be negatively impacted by a change in banking services.  Therefore, each government elected to extend current pricing with Wachovia Bank for differing periods to provide a chance to complete current projects while providing the opportunity for further review of the option for joint banking services at a later date.  Currently the City’s banking contract is through March 31, 2009 (approved by Council on July 26, 2007).  Due to the schedule of the City’s Enterprise Resource Planning (ERP) project, it is necessary to further extend the current contract extension term of March 31, 2009, thru April 30, 2011, with Wachovia Bank to cover the anticipated completion timeframe of late 2010.  There will be no changes in service with Wachovia, despite the acquisition of Wachovia Corporation by Wells Fargo & Company.  Wachovia Corporation is a wholly owned subsidiary of Wells Fargo, retaining the name of Wachovia Bank, N.A.  Pricing has been negotiated with Wachovia to reduce fees by $2,400 annually with the extension.  A fee schedule was provided as back-up information.
Recommendation:  Approve the renewal of the extension of the bank services contract with Wachovia Bank, N.A. through April 30, 2011.

Mayor Meeker stated he had withdrawn this from the Consent Agenda as some of the attorneys in the Charlotte office have done or are doing work with Wachovia; therefore, he would like to be excused from participation.  Ms. McFarlane moved that Mayor Meeker be excused from participation on this item.  Her motion was seconded by Mr. Koopman and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted and left the table.  Mayor Pro Tem West took the chair. 
Mr. Stephenson moved approval as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative except Mayor Meeker who was excused from participation and Mr. Isley who was absent and excused from the meeting.  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.

TOWING ROTATION CONTRACTS – VARIOUS – APPROVED

The following towing agencies have submitted signed contracts and have been approved by the Police Department and Inspections Department.  It is recommended that the City Manager be authorized to execute a two year contract with each agency and the new contract and rates to begin March 1, 2009.  The approved agencies are:

Ace Towing and Recovery


Barbour’s Enterprises, Inc.


Big City Towing and Recovery


Dean’s Wrecker Service, Inc.


Dunn’s Wrecker Service


Ivey’s Towing & Transportation


Price’s Paint & Body


Unlimited Recovery

Recommendation:  Approve the listed towing agencies and the authority to execute a two year contract with each.

Mr. Crowder stated he withdrew this from the Consent Agenda pointing out he had been contacted by someone indicating that two of the companies on the list potentially do not have the capacity to handle the contract.  He questioned what type of due diligence was done to make sure all of the towing companies could meet all of the requirements.

Inspection Director Strickland indicated he had heard the same comments relative to Big City Towing and Recovery and Unlimited Recovery.  He stated these are new companies which are occupying sites that were formerly on the tower rotation were utilized by Ivey’s Towing and American Towing.  The two locations meet all zoning requirements.  All of the locations showing up on the agenda have been on the City’s rotation in the past.  He stated there were no problems with the Capital Boulevard location but there were some problems with the Brewton Place operation.  He stated the Brewton Place operation had some operational problems in that they were not turning the cars over fast enough and had to store some outside of the fence.  He stated it was an operational issue not a zoning issue.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
DEMPSEY E. BENTON WATER TREATMENT PLANT TRANSMISSION MAIN – PHASE II – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Pursuant to advertisement as required by law, fourteen bids were received and publicly opened on December 19, 2008, for the construction of the Dempsey E. Benton Water Treatment Plant Transmission Main - Phase 2 Project.  Triangle Grading & Paving, Inc., submitted the low bid in the amount of $7,842,991.  Triangle Grading & Paving, Inc., raised their MWBE participation plan from 0% to 2.6% in a “good faith effort”.

Recommendation:  Approve the low bid of Triangle Grading & Paving, Inc., in the amount of $7,842,991 (transfer to be handled administratively).

Transferred From:

348-9367-79001-975

DEBWTP Water Transmission Main

$7,842,991

Transferred To:

348-9367-79202-975

DEBWTP Water Transmission Main

$7,842,991

Mayor Meeker stated he and Mr. West withdrew this item from the Consent Agenda.  Mayor Meeker stated his concern is that even after negotiation their MWBE is only 2.6 percent which is a long way from 15 percent; therefore, he would suggest that the item be looked at in Budget and Economic Development Committee.  In response to questioning, City Manager Allen pointed out Administration did work with Triangle Grading and Paving relative to their good faith effort and the MWBE participation went from 0 percent to 2.6 percent.  He stated this is a project that we need to get started immediately.  He stated there are some projects such as this that have a lower MWBE participation due to the fact that a large part of the contract is material cost so it would be difficult to increase MWBE participation.  Mayor Meeker again stated 2.6% is a long way from 15% and he feels that it should be studied in Budget & Economic Development Committee.  Mr. West stated he had a chance to talk with staff about this and he feels there were some good faith efforts but he too is concerned about the low MWBE participation.  Without objection, it was agreed to refer the item to Budget & Economic Development Committee.
COUNCIL MEMBER ISLEY ARRIVED AT THE MEETING AT 1:15 P.M.

NEUSE RIVER WASTEWATER TREATMENT PLANT – INFLUENT PUMPING FACILITIES PROJECT – BID AWARDED TO HAREN CONSTRUCTION COMPANY

Pursuant to advertisement as required by law, nine bids were received and publicly opened on January 15, 2009, for the construction of the Neuse River Wastewater Treatment Plant Influent Pumping Facilities Project.  Haren Construction Company, Inc., submitted the low bid in the amount of $919,000.  Haren Construction Company, Inc., submitted a 1.71% MWBE participation plan.

Recommendation:  Approve the low bid of Haren Construction Company, Inc., in the amount of $919,000 (transfer to be handled administratively).
Transferred From:

349-9166-79001-975

Walnut Crk/Influent Lift Sta Pumps

$919,000.00

Transferred To:
349-9166-79202-975

Walnut Crk/Influent Lift Sta Pumps

$919,000.00

Mayor Meeker stated Mr. West had asked that this item be withdrawn from the Consent Agenda pointing out he assumes it relates to the same questions discussed on the Dempsey E. Benton Water Treatment Plant transmission main as this bid has only a 1.71 percent MWBE participation.  Mr. West stated that is correct.  He pointed out may be there is an opportunity to repackage some of the items to help increase the MWBE.  City Manager Allen pointed out some times a contract is self performing that is the contractor does most of the work and there is not an opportunity to subcontract much work.  He stated in this case staff had looked at the good faith efforts and feels that this is the best that could be done with this bid.  He feels that most of the work is being done in house with this contractor so it would be difficult to improve the MWBE participation.  Mayor Meeker pointed out he has the same concerns however this is a very small contract as compared to the Dempsey E. Benton Water Treatment Plant transmission main therefore he has no problem with moving forward.  Mr. West stated he could have agreed with that but wanted to call attention to any good faith efforts as it relates to MWBE.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED

Mayor Meeker presented the Planning Commission Consent Agenda indicated it will be handled in the same manner as the regular consent agenda.  Mayor Meeker stated he had not received a request to withdraw anything from the Planning Commission Consent Agenda.  Mr. Isley moved the Planning Commissions recommendations as outlined on the Consent Agenda be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows:
REZONING Z-43-08 – CREEDMOOR ROAD – 90-DAY TIME EXTENSION- - GRANTED

This request is to rezone approximately 7.27 acres, currently zoned Office & Institution-1 Conditional Use District.  The proposal is to rezone the property to Shopping Center Conditional Use District.

CR-11282 from the Planning Commission recommends that the City Council grant a 90-day time extension for additional review by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Isley/Stephenson – 8 ayes.

REZONING Z-44-08 –COLONNADE CENTER DRIVE – 60-DAY TIME EXTENSION – GRANTED

This request is to rezone approximately 6.08 acres, currently zoned Office and Institutional-1.  The proposal is to rezone the property to Shopping Center Conditional Use District.

CR-11283 from the Planning Commission recommends that the City Council grant a 60-day time extension for additional review by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Isley/Stephenson – 8 ayes.
REZONING Z-47-08 – LOUISBURG ROAD AND SPRING FOREST ROAD – REQUEST FOR EXTENSION – APPROVED

This request is to rezone approximately 24.59 acres, currently zoned Thoroughfare Conditional Use District with SHOD-3 and SHOD-4 and Residential-4 Conditional use District.  The proposal is to rezone the property to Thoroughfare Conditional Use District with SHOD-3 and SHOD-4.  

CR-11284 from the Planning Commission recommends that the City Council grant a 90-day time extension for additional review by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda Isley/Stephenson – 8 ayes.

REZONING Z-1-09 – DUPLIN ROAD AND BROOKS AVENUE – APPROVED

This request is to rezone approximately 37.24 acres, currently zoned Residential-6.  The proposal is to rezone the area to Residential-4.

CR-11285 from the Planning Commission finds the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved.  Planning Commission recommendation upheld on Consent Agenda Isley/Stephenson – 8 ayes. 
REZONING Z-2-09 – CARTIER DRIVE – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 0.64 acre, currently zoned Residential-6.  The proposal is to rezone the property to Residential-10 Conditional Use.

CR-11286 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan; however, based on the findings and reasons, that this request be approved in accordance with zoning conditions dated February 11, 2009.  Planning Commission recommendation upheld on Consent Agenda Isley/Stephenson – 8 ayes.  See Ordinance 541 ZC 632.
SPECIAL ITEMS

ANNEXATION – ELLIS PROPERTY/3503 PAGE ROAD – TO BE PLACED ON MARCH 17 AGENDA; PLANNING DIRECTOR TO PROVIDE REPORT
During the January 6, 2009, City Council meeting, a hearing was held to consider the annexation of the Ellis property - 3503 Page Road.  During the hearing questions were raised relative to the rezoning of this property and possible conditions on the rezoning case.  Adjacent property owners requested that the annexation be delayed to allow additional opportunity for discussion of proposed conditions relative to the rezoning.  It was directed that the item be placed on this agenda for further consideration.  If the Council wishes to proceed with the annexation, it would be appropriate to adopt an ordinance annexing the property effective May 31, 2009, and a resolution placing the property in City Council Electoral District E.
Mayor Meeker stated it is his understanding that the matters have not been resolved and he is getting different interpretation as who is holding who up.  He stated it would be good to have the Planning Director to evaluate whether the conditions being proposed by the rezoning or ones that will provide for appropriate development in context with surrounding development.  He stated he feels this will probably take about 4 weeks; therefore, he would suggest that this be placed on the agenda the second meeting in March.  In about two weeks get the Planning Director to provide the Council with information as to the status of the negotiations and whether the conditions being submitted are appropriate with the surrounding development.  Without objection it was agreed to follow that course of action.
AFRICAN – AMERICAN CULTURAL FESTIVAL – MANAGEMENT AGREEMENT WITH ARTSPLOSURE – TO BE PLACED ON MARCH 3 AGENDA

The following item appeared on the February 3, 2009, City Council agenda:

The City, Wake County, African-American Cultural Festival (AACF) Board and the Artsplosure Board have worked jointly to develop an action plan, management structure and six month operating budget to assist the AACF Board in developing the festival’s thematic focus and programs.  Artsplosure will provide the professional services for a six month fee of $51,864 which will be split between the City and County.  Support for the festival is included in the 2008-09 Budget.
Mr. West pointed out he had discussions with various people relative to the advisory capacity of the Governance Board and he asked that the item be held so he could work with the appropriate individuals to get the issues resolved.  It would be appropriate to further consider the management agreement.
Mr. West stated he had an opportunity to meet with representatives of the County Commissioners, Artsplosure, Governance Committee, etc. and it is felt that this is language that is the agenda packet is acceptable; therefore, he would move approval of the management agreement with Artsplosure with the language included in the agreement in the backup material.  
Ms. Baldwin pointed out she had been contacted by Artsplosure representatives and they are asking for a 2 week delay so that they would have an opportunity to take the revised agreement to their board.  She stated there seems to be some question or conflict between the proposed agreement and Artsplosures bylaws and they needed to work that out.
Mr. West stated he feels this is getting to the point of diminishing returns explaining he has been working on this issue for over 6 months.  Everyone was trying to be fair, met with the Mayor, the City and County Managers, Artsplosure representatives, etc.  He stated a lot of information is piled into the language and there seemed to be come conflicts, etc.  The community is getting upset with the process.  He stated Commissioner Webb wanted to take this to the next county commissioner meeting but he would yield to the request to hold it for two week but his yielding is with reservations.  
City Manager Allen pointed out the Artsplosure Board has not approved the amended agreement.  City Manager Allen suggested the Council approve the language as included in the agenda packet and give him some authorities to make minor adjustments after consultation with the Artsplosure Board and/or Mr. West if needed.  He stated the Artsplosure Board needs to concur with the language change before we could enter into a contract; therefore, he would suggest that he be given some authorization to negotiate minor changes.  Mr. West made a substitute motion to give the City Manager the authority to approve the agreement as included in the agenda packet with the understanding that the Council would be giving the City Manager authorization to negotiate minor changes after consultation with the Board and Mr. West as suggested by the Manager.  His motion was seconded by Mayor Meeker.  

Mr. Crowder expressed concern pointing out we are asking an organization to approve something their Board has not approved and to him that is not good business.  We shouldn’t be ramming something down their throat.  He questioned if waiting one term would present significant issues.  Mr. West expressed concern about the spirit of the negotiations.  He stated he knows that Commissioner Webb wants to take this to the next County Commissioners meeting but from the prospect of positive relations he would yield.  City Manager Allen pointed out the next Board of Commissioner’s meeting is March 2, and the Council’s next meeting is March 3.  Mr. Crowder stated Artsplosure could have a special session.  Mr. West talked about time being of the essence pointing out these delays has got everything off track.  He stated Mr. Allen’s suggestions put us in a better position to proceed.  Mr. Koopman agreed with Mr. Crowder in that Artsplosure Board needs time to respond.  After brief discussion, it was agreed to place this item on the March 3 agenda to allow the Artsplosure Board of Directors an opportunity to review the agreement.  
UNFIT BUILDING – 715 SOUTH BOYLAN AVENUE TO BE PLACED ON MARCH 3 AGENDA

This item has appeared on a number of City Council agendas.  During the February 3, 2009, City Council meeting, Council received an update on the Minimum Housing Code violations.  Mayor Meeker requested that the item be held and placed on this agenda to give additional time for the Council to study the issue.

Mayor Meeker pointed out he has been trying to work on this issue, two meetings have been scheduled but had to be canceled.  He asked that the item be held for two more weeks to allow time for discussion with the understanding the Council would be acting on this issue on March 3.  Mr. West pointed out it is his understanding the money received to do the repairs went to the school system by law.  He stated hopefully we could get some feedback from the City Attorney as to whether there is a possibility that the money could be returned from the school system.  Without further discussion it was agreed to place the item on the March 3 agenda.  

TIERED WATER CONSERVATION RATES STRUCTURE – APPROVED; SUGGESTION FOR WATER CONSERVATION, WATER EFFICIENCY PROGRAMS – REFERRED TO BUDGET SESSIONS; TREATMENT OF LARGE FAMILIES CONCERNED – A PRIORITY

During the February 3, 2009, City Council meeting, Raftelis Financial Consultants, Inc. presented an interim report on the tiered water conservation rate structure.  It was directed that the item be placed on this agenda to receive a report or comments from the Town of Garner, the Water Conservation Task Force and any written reports that had been submitted to the City Clerk.  Copies of emails received by the Clerk were in the agenda packet.  It would be appropriate for the Council to further consider the proposed rate structure.

In response to questioning from the Mayor, City Manager Allen pointed out Garner had reviewed the proposal and stated they have no comment.  Mr. Stephenson asked about the email from Bill Holeman which suggested the Council include funding of $500,000 and next year’s water utility budget for water efficiency programs.  City Manager Allen pointed out that could be built into the tiered conservation structure but that would not take effort until later in 2009.  He stated he felt discussions such as that should take place in budget deliberations.  The Mayor suggested that Mr. Holeman’s memo and suggestion be referred to budget deliberations with the Council agreeing.  Mr. Crowder asked about the second tier being revenue neutral and whether in fact that is the case with City Manager Allen pointing out for the average customer it would be revenue neutral.  He talked about incentives for people to use less water.  Mr. Crowder expressed concern about there being no incentives or adjustment for nonresidential users.  Mayor Meeker talked about looking at a second tier for non residential users but pointed out there is the question of how you choose the threshold which would be fair and until we have sufficient data, he just does not think we could have a second tier for nonresidential.  Mr. Koopman asked about providing a break for large families pointing out they would need additional water in order to meet their health and sanitary needs.  He asked about the possibility of having some way for a family of a certain size or over to identify themselves and be able to get a different rate.  City Manager Allen pointed out with the initial start up of the tiered rate system; we would not be able to do that.  He stated we will try to make the tier so that they would not be onerous and ultimately with the new system we will have the ability to customize accounts.  Mr. Koopman asked if there was not some way to do it now.  The possibility of having large families identified and make sure they have conservation devices installed was talked about.  Mr. West asked what exactly is meant by residential pointing out he understands that is single-family; however, there are some multi-family units which have individual water meters with it being pointed out if there are combined water meters then it would be nonresidential, but if it is single water meters at a complex it would be residential. 
Mr. Stephenson talked about Cary’s approach and how the staff goes out and works with individual users on water conservation devices, etc.  Mr. Koopman again stated he would like to see something passed whereas large families could identify themselves appropriately and receive a break and he does not think we have to wait a year or two to do that.  City Manager Allen pointed out we would need to go through a whole cycle of billing to collect the data and it will take time to work through the system, etc.  Mr. Koopman asked about building in an exemption up front.  Mayor Meeker stated he feels we could move forward with the structure as proposed and make how to handle large families a priority to be addressed. 
Mr. Isley talked about the solid waste collection and how we did a pilot program before going citywide.  He questioned if there is anyway to do a pilot program as he fears unintended consequences.  He stated he knows we are having a challenging budget year and he is concerned about what this proposal will do to our utility fund.  He just wonders if there is a way to have a pilot program.  City Manager Allen pointed out a pilot program had not come up previously, the City Council had given direction that they wanted to go to a tiered rate for the entire city as soon as possible.  He stated there are many tiered systems across the country which works very well.  We try to be conservative on revenue neutral and he doesn’t think there will be substantial risks.  Mayor Meeker moved approval of the rate structure with the recommendation as to how to deal with large families being a priority.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote. 

TC-17-08 – PAWN SHOPS – ORDINANCE APPROVED ON SECOND AND FINAL READING

During the February 3, 2009, City Council meeting, the City Council adopted Ordinance 2009 536 TC 320 which is an ordinance to revise the list of allowable zoning districts that permit the location of pawn shops.  The ordinance received only five votes; therefore, it was directed that it be placed on this agenda for consideration of adoption on a second and final reading.  A copy of the ordinance is in the agenda packet.

Mr. Crowder moved approval of Ordinance 2009-536 TC 320 on a second and final reading.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Isley, Mr. West and Ms. Baldwin.  The Mayor ruled the motion adopted on a 5-3 vote.
TRIANGLE TRANSIT AUTHORITY – COUNCILOR MARY-ANN BALDWIN – APPOINTED

During the February 3, 2009, City Council meeting, Mayor Meeker pointed out the Triangle Transit Authority had encouraged its member cities to appoint elected officials to the Authority.  One of Raleigh’s appointees, Jean Davis, is stepping down.  Mayor Meeker pointed out Councilor Baldwin has indicated she would be willing to serve as has Councilor McFarlane.  It was directed that the item be placed on this agenda for further consideration.  Mayor Meeker moved that Ms. Baldwin be appointed to the Triangle Transit Authority.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 

PERCENT FOR ARTS – PROPOSED RESOLUTION – ADOPTED

During the February 3, 2009, City Council meeting, the City Attorney presented a proposed resolution entitled “A Resolution to Establish an Interim Percent for Art Program to be in Effect Until the Enactment of a Percent for Art Ordinance”.  It was directed that the item be forwarded to the Arts Commission and placed on this agenda to receive their comment.  It would be appropriate for the Council to have further discussion and consider adopting the resolution.  A copy of the proposed resolution was in the agenda packet.  Ms. McFarlane moved approval as presented.  Her motion was seconded by Ms. Baldwin.  Mayor Meeker pointed out the City Manager would be coming back with some pilot projects.  
Mr. West stated he assumes this does not escalate the cost of construction; it will be built into the cost.  He talked about low wealth citizens struggling and concern of the perception of this proposal.  Mayor Meeker stated it could increase the cost of a project but these projects will not be taking place for a number of years and hopefully the recession will be a thing in the past.

Ms. Baldwin talked about arts being an economic generator which provides jobs.  Mr. Koopman talked about being a strong supporter of the arts but pointed out we are in a hiring freeze and he would like to see us delay the implementation date, that is, if we could move the date back he could support the proposal.  Mr. Crowder pointed out this would not necessarily increase the cost of any project; art could be something as simple as patterns in the floor.  There is a lot of lead way and this doesn’t have to be a burden.  
Mr. Isley stated he could not support this proposal and talked about the message being sent to the community when we are dedicating a certain amount of money to the arts and the Country is in a recession.  Mr. Stephenson talked about the value of quality art, the fact that it is an economic development benefit and while he knows that the budget is tight, he feels we can work through this.  After other discussions, the motion to approve the proposed resolution was put to a vote which resulted in all members voting in the affirmative except Mr. Koopman and Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 6-2 vote.  See Resolution 822.

UNFIT BUILDING – 104 DIXIE TRAIL – NO ACTION TAKEN

City Manager Allen pointed out he had provided Council members with an update on the 104 Dixie Trail issue.  He stated administration could not determine if any action has taken place as it relates to construction or repairs at the house.  The City has received a letter stating that materials have been ordered, etc. however as of February 16 no permits have been obtained since the last Council meeting.  Permits from a 2006 roof repair are still open as no inspection has been requested.  There is no work being done on the building that is evident from the exterior inspection.  

Mr. Crowder moved that the Council uphold he previous motion to demolish the building.  Mr. Stephenson pointed out they have taken a tree down in the back yard.  He stated he thought when the Council last discussed this, the Council felt that something substantial would happen.  He would like for the Council to take an action to say that permits have to be requested by a certain date with Mr. Crowder pointing out the Council has already taken action saying that they should conmense the work within two weeks or the house would be demolished.  Mr. Crowder pointed out the tree was taken down but all of the underbrush, etc., is still there.  He stated we are talking about a house that has been abandoned 10 years or more and cutting down a tree does not satisfy the direction.
Attorney Ben Kuhn indicated the action of the Council was to give two weeks to hire a contractor and commence work.  He stated this has been a very difficult case.  He stated the repairs will require certain materials, you have to coordinate contractors, it is not a track built house, they had to order windows and doors, his client has spent over $20,000 already, he is making good faith efforts.  He stated the question is exactly what would be required to satisfy the starting to work requirement.  He again stated it is not a track home, therefore the various things would have to be ordered.  There is difficulty in lining up all of the subs, coordinate, etc., with Mr. Koopman questioning problems getting work down in these economic times.  Mr. Baldwin pointed out there seems to be a lot of stuff in the house and questioned if there has been any effort to remove or clean from the inside of the house.  Mr. Kuhn stated his client has said he would be out there today or the weekend to begin moving the materials.  Ms. Baldwin questioned when the ordered materials will come in with Attorney Kuhn pointing out his client advised him on January 20 that he would be ordering the materials and it would take 6 to 8 weeks.  It takes time to get all of the materials and everything wrapped up.
Millicent Baker, 102 Dixie Trail, indicated she hasn’t seen anyone on this site doing any work or anything.  She stated when her house was broken into, she went to a specialty door shop in Cary, got a door and it was up in just a couple of weeks.  It don’t take that long to get special ordered doors and windows.  Ms. Baldwin pointed out if the house is at 104 Dixie Trail is demolished it would be a vacant lot and there are problems with vacant lots and questioned Ms. Baker’s feelings on living adjacent to a vacant lot.  Ms. Baker stated at least it would not provide shelter for the unauthorized people who are living there.  She stated a vacant lot would eliminate that problem.  Attorney Kuhn pointed out there have been people to the property doing some work.  There were City employees there and saw people doing work.  He presented photos of the house.
In response to a request, Inspections Director Strickland indicated the City Council adopted an ordinance to demolish within 90 days so all of the work would have to be completed within 90 days and we are within that time period.  A request was made to extend that 90 days but that has not been granted.  The City Clerk read the motion that passed during the January 6 meeting.  It was pointed out we are halfway through the 90 days.  No further action was taken.  

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
MWBE/LOCAL BIDDERS – CONTRACTING PROCESS – REMOVED FROM THE AGENDA

Mayor Meeker reported the Budget & Economic Development Committee received a report on the City’s MWBE/Local Bidders Contracting Process.  The committee commends staff for the work that is being done and requests that the item be removed from the agenda with no action taken.  Without object, the item was so removed.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

CRABTREE VALLEY EXTENSION – THOROUGHFARE PLAN – VARIOUS ACTIONS TAKEN

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that City Council authorize a unified transportation study for the Crabtree Valley Extension area at an estimated cost of $250,000.  The study would take approximately eight months from the date of authorization.

The Committee also recommends that staff be directed to investigate the possibility of a land exchange or the potential purchase of the Martin family property.

This item will remain in Committee.
Ms. McFarlane pointed out this is an area that needs help transportation wise.  Mayor Meeker questioned what the unified transportation study would entail, what the advantages of a study are, what we would be studying, cost, etc.  He suggested taking a look at that in 2 to 4 weeks.  He stated at this point; however, he is inclined to move to take the Crabtree Valley Extension across the Martin property off the Comprehensive Plan and the staff can bring back a memo on what the study would entail and so moved.  His motion was seconded by Ms. McFarlane.
Mr. Crowder stated he feels we should look at what has been proposed under the new comprehensive plan for this area, that is, the density, population, etc., and the type of infrastructure would be required for the type of densities projected.  He talked about the area being in the floodplain.  Ms. Baldwin questioned if the motion passes to remove the road from the thoroughfare plan if that would take the land exchange issue off the table with Ms. McFarlane indicating yes.  The motion would be as outlined by the Mayor only.  The motion as made by the Mayor was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

STREET IMPROVEMENTS – REST HAVEN DRIVE – REQUEST FOR REIMBURSEMENT – VARIOUS ACTIONS TAKEN

Included in the agenda packet was a memorandum dated February 6, 2009, outlining changes being made to the City’s standard operating procedure relating to residential street reimbursements.  It is recommended that, pursuant to these changes, the City enter into a revised agreement with the applicant, Chris Majewski, for work completed along Rest Haven Drive as part of the Leesville Crest Subdivision (S-64-03).

On behalf of the Public Works Committee, Chairperson Stephenson move the recommendation as read be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REQUEST AND PETITIONS OF CITIZENS

EAST COAST GREENWAY CONCEPT – PRESENTATION RECEIVED – REFERRED TO THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

Sig Hutchinson, introduced Charles A. Flink, Chair of the Board of East Cost Greenway Alliance.  He stated they are before the Council asking the Council to look at the concept and let it work its way through the City’s process.  He explained various greenway trails which run through the Raleigh/Triangle area.  He stated the East Coast Greenway concept would come from the Durham area connect to the American Tobacco Trail, Umstead Park, Reedy Creek to the Art Museum, House Creek, Crabtree, etc.  He talked about the trail going north of Durham and also talked about the Mountain to Sea Trail pointing out the Mountain to Sea Trail and the East Coast Greenway Trail would intersect at Anderson Pointe Park. 
Charles A. Flink pointed out the East Coat Greenway is about 3,000 miles of trail which he called the urban equivalent of the Appalachian Trail.  It runs through the heart of the major cities along the east coast and explained how the concept would weave through the area.  He stated he and Mr. Hutchinson met with representatives of Crabtree Valley Mall and they are very excited about the concept.  He stated it is suggested that the item be referred to the Parks, Recreation and Greenway Advisory Committee to go through their process and hopefully get the concept endorsed and adopted.  Mayor Meeker moved the item be referred to Parks, Recreation and Greenway Advisory Board.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

MR. ISLEY EXCUSED FROM THE MEETING AT 2:10 P.M.
ST. PATRICK’S DAY PARADE – GREENWAY CENTER LINE ON FAYETTEVILLE STREET – APPROVED; ADMINISTRATION TO LOOK AT WIRE IN THE VICINITY OF MOORE SQUARE

Frank Mellage was at the meeting to request permission for the St. Patrick’s Day Parade Committee to place a green center line on Fayetteville Street from Davie Street to Morgan Street for St. Patrick’s Day Parade which is scheduled for March 14.  He stated the committee proposes to use wide green tape that will be placed on the street in the wee hours of the morning on the day of the parade and removed after the parade is completed.  Mr. Mellage pointed out this is the 27th Annual St. Patrick’s Day parade.  Last year they used the wide marking tape and would like permission to use it again.  He stated in addition they will have paratroopers jumping into the Moore Square area.  He stated there is a wire that appears to have been put up in connection with Christmas lights that goes from the Rum runners across the street to Moore Square.  He stated they would like to have that temporally removed for the safety of the jumpers.  

Mayor Meeker moved approval of request for the taped green center line and asked Administration to look into getting the wire removed temporarily.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
HOUSING STANDARDS AND ENFORCEMENT BY THE INSPECTIONS DEPARTMENT – COMMENTS RECEIVED

George C. Exum, Jr. Southeast Raleigh, had requested permission to discuss the City of Raleigh’s minimum housing standards and enforcement by the Inspections Department.  He held up several agendas to illustrate that most of the unfit and unsafe and public nuisance items on the agenda are in District C.  He stated the way the housing code is enforced seems to be raciest and with the global credit crisis, and many people cannot keep afloat, the City Council passes ordinance to demolish poor people’s housing just because of broken windows or a crack in the floor.  He stated his own property was involved in this process and it was humiliating to him.  The City of Raleigh should be helping the people not tearing their houses down.  The City of Raleigh should not be doing things to put people out of their house.  He feels that the City should take a closer look at the process, maybe develop better standards or different classes as it relates to tearing down houses.  He spoke about the need to do a lot of investigation before tearing down a house, explained what was wrong at his property and how he was harassed and asked the Council to take this under advisement before continuing to tear people’s houses down.  He again called on the Council to look at their agendas and see how many of these are in District C pointing out selective enforcement is always a problem.  He stated the age of housing should be taken into consideration.  Most of the houses in Southeast Raleigh are the houses that kept the City alive.  There should be different standards for older houses than new houses.  He asked the Council to consider putting a moratorium on tearing houses down and develop new standards.  The comments were received.
PUBLIC NUISANCE VIOLATION – RUSHIKESH MEHTA – NO ACTION TAKEN

Rushikesh Mehta was at the meeting to appeal public nuisance violation L20081124005.  He explained the situation pointing out he was out of the Country and could not get everything taken care of pointing out he had provided Council members with a copy of his airline tickets, passport, etc. 

Inspections Director Strickland indicated on April 30, 2008 there was a public nuisance at his location as the grass exceeded 8 inches and the grass was cut.  In November there was a second violation; therefore, this is two violations within 12 months.  His second violation related to household furnishing, junk, etc., on the public right-of-way.  He understands the property owner was out of the country.  He stated he understands the property owner fears being put into the PROP program but there would be two more strikes before he would be required to go in the PROP program.  Mr. Mehta pointed out he was out of the country, he thought everything was being taken care of but he was not.  No action was taken.

REIMBURSEMENT – ECK DRIVE – APPROVED

Rick Baker, Evergreen Construction Company, was at the meeting to ask the Council to approve a reimbursement of $8,706.88 associated with the widening of Eck Drive.  Expenses incurred due to revisions in construction after construction plans were approved by the City of Raleigh and NCDOT.  Council members received in their agenda packet documentation showing how the reimbursement request amount was developed.  City Manager Allen pointed out staff agrees with the request and reimbursements.  Mr. Koopman moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
SIDEWALK CONSTRUCTION – FONVILLE ROAD – REQUEST FOR PAYMENT OF FEE IN LIEU – REFERRED TO PUBLIC WORKS COMMITTEE

Shawn Berenjian had requested the City Council to waive the lump sum payment of fee in lieu as a condition to issue construction permits as it relates to construction of a 1.9 foot of pavement, curb, gutter, and one-half of a 5 foot sidewalk along Fonville Road in the amount of $16,868.68.  It was pointed out they were not aware of this requirement before securing loan and plans to build an owner/occupied house.  Due to the unique and special circumstances of the present economy, waiving this amount and making it payable later when all of the homeowners in Fonville are required to pay would enable construction to start now.  City Manager Allen pointed out the staff has not had an opportunity to completely analyze this request.  Mayor Meeker stated without objection, the item would be referred to Public Works Committee.
GOD’S HELPERS OF RALEIGH – REQUEST FOR SUPPORT – REFERRED TO ADMINISTRATION
Mary W. Judd, God’s Helpers of Raleigh, pointed out she was at the meeting to ask for help.  She pointed out she started a soup kitchen at her house and was feeding approximately 40 people.  Now it has gown to some 158 people.  She talked about how nice it is to be able to go out and feed people who cannot help themselves and who have no where to stay and to tell them that she loves them.  She stated she prays with them everyday and talked about how marvelous it is that a lady in her 70’s is able to get up, do the cooking, go out among the homeless and not be afraid.  She stated she understood that she could have put in a request for a grant but she is too late thus she is before the Council to ask for help.  She questioned if there is any way she can get the trash taken off, get trash cans or something of that nature. 

Mayor Meeker suggested Administration look at the situation and see if there is anyway they can help with the trash removal and if it can be handled administratively, fine, if not, to come back to Council with a recommendation.  Ms. Judd questioned if there is anything else the City could do to help them.  A gentleman in the audience pointed out she is having to pay some $200 a month to rent a place to provide the feeding for the homeless and stated she is now located at 1904 South Wilmington Street.  It would be good if there is someway someone could help with the rent, etc.  Mayor Meeker questioned who owns the building and suggested that if Administration come up with any other suggestions as to how to help Ms. Judd to let the Council know.  The item was referred to administration.

SOUTH SAUNDERS STREET AREA – REDEVELOPMENT PLAN – 612 DOROTHEA DRIVE AND 506 SOUTH SAUNDERS STREET – HELD IN ABEYANCE
Richard Johnson, CitySpace Investment Group and Others, pointed out they are trying to redevelop the South Saunders Street area.  He stated they had been working on this plan for quite some time and last year they were told that the plan wasn’t going to work.  He talked about what he had done including meeting with the Mayor and others and the City inspecting all of the houses to make sure there are no safety issues.  They have all been inspected and vacated with the exception of one in which the tenant refuses to leave.  He stated they are coming forward with a new plan and are working with Planner Darges and Transportation Engineer Lamb.  They have a meeting on February 23.  He stated they have a plan laid out and are moving forward.  He stated the reason he is before the Council today is that two of the buildings under public hearings related to unfit buildings – 612 Dorothea Drive and 506 South Saunders Street he would like for the Council to hold in abeyance until such time as they could determine if their plan will work.  In addition 509 Rosengarden has declared unfit and he would like the Council to put a hold on that.  
Inspections Director Strickland indicated he has been working with Mr. Johnson pointing out the concern Inspections has relates to boarding a house and leave it a long time, he expressed concern about just giving a blank check.  He stated if Mr. Johnson is going to redevelop the area they need to take the houses out systematically.  He stated they have been working with 612 Dorothea Drive some 287 days and 506 South Saunders Street some 307 days.  Brief discussion took place as to how much time Mr. Johnson needs.  Mr. Crowder expressed concern about a double standard and asked about life safety issues of boarded up houses.  He talked about Mr. Exum’s comments earlier in the meeting with the City Attorney pointing out Mr. Exums property was illegally occupied.  After brief discussion Mayor Meeker moved that we hold the unfit building questions relating to 612 Dorothea Drive and 506 South Saunders Street until the first meeting in April to allow Mr. Johnson time to pursue his plans with the understanding the clerk would place those two locations on as a special item the first meeting in April.  His motion was seconded by Mr. Koopman.  Discussion took place as to why the City does not go ahead and demolish the houses with it being pointed out some of the houses are legal nonconforming, involved with Neuse River riparian buffers, etc., and it could be difficult to rebuild.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative (Isley absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNFIT DWELLING – 5936 WESTCREEK PLACE – HEARING – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSE

	5936 Westcreek Place (D)
	Rebecca Lynn Souza
	0136516
	69 Days


The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Koopman moved adoption of the ordinance as advertised.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 542.
UNFIT BUILDING DEMOLITION – VARIOUS LOCATIONS – HEARING – ORDINANCES ADOPTED

This was hearing to consider the adoption of an Ordinance authorizing the demolition of the unfit building as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh.

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	TIME LAPSED

	615 S Blount Street (C)
	Angela Gupta
	0230624
	166 Days

	612 Dorothea Drive (D)
	Reeds Pointe Properties LLC
	0006797
	287 Days

	506 S Saunders Street (D)
	Johnson & Hamill Properties LLC
	0080524
	307 Days

	1027 S Saunders Street (D)
	Floyd Development Inc
	0019540
	160 Days

	1029 S Saunders Street (D)
	Floyd Development Inc
	0050910
	188 Days

	2212 Van Dyke Avenue (D)
	Arnell Marshall
	0063739
	348 Days


Mayor Meeker pointed out 612 Dorothea Drive and 506 South Saunders Street have already been taken care of.  

Mayor Meeker opened the hearing on the remaining items.

Vaughn King asked to be heard on 1027 and 1029 S. Saunders Street.  He pointed out his brothers and others are in the process of demolishing the building.  Instead of going through the demolition program as outlined here they would demolish the buildings within 120 days.  Inspections Director Strickland pointed out if the Council adopts the ordinance it will take about 60 days to move forward.  If the owners want to take it down within a 90 day period they would be within the guidelines.  He stated if the Council so desires, the Council could adopt an ordinance effective in 90 days and if the owners demo the buildings it would be up to the Council as to whether to abate the fees.  Mayor Meeker moved adoption of an ordinance declaring 1027 and 1029 South Saunders Street unfit to be effective in 90 days.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  See Ordinance 544.
Mr. Koopman moved adoption of an ordinance declaring the properties at 615 South Blount Street and 2212 Van Dyke Avenue unfit as advertised.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 543.
PUBLIC NUISANCES COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below
	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	211 Bragg Street (C)
	Wells Fargo Bank NA/TR Park Place Securities Inc.
	0049068
	$550.00

	814 Cotton Place (C)
	James Otis Alston, Rosabelle Alston Hinton
	0001694
	$320.00

	309 Dickens Drive (C)
	Theresa Barham Peebles
	0160853
	$575.00

	1025 Gregg Street(C)
	Theodore Neile & Julie King
	0017702
	$540.00

	4308 Haverty Drive (C)
	Cornel Everett
	0320184
	$320.00

	4312 Haverty Drive (C)
	Cornel Everett
	0320185
	$310.00

	4316 Haverty Drive (C)
	Lawson & Jane Dyer
	0320186
	$330.00

	4336 Haverty Drive (C)
	Earl Daniels
	0320191
	$315.00

	4341 Haverty Drive (C)
	Jeff Davis
	0320205
	$315.00

	4345 Haverty Drive (C)
	Jeff Davis
	0320204
	$315.00

	4349 Haverty Drive (C)
	Jeff Davis
	0320203
	$320.00

	4352 Haverty Drive (C)
	Deutsche Bank National Trust Co
	0320195
	$310.00

	4353 Haverty Drive (C)
	James Alton Braswell Jr
	0320202
	$310.00

	4356 Haverty Drive (C)
	Jeff Davis
	0320196
	$310.00

	4364 Haverty Drive (C)
	Kesha Hall
	0320198
	$300.00

	430 Haywood Street (C)
	Vincensia O Bethea
	0072975
	$530.00

	1713 Oakwood Avenue (C)
	Jonathan Mitchell
	0038211
	$425.00

	604 Parnell Drive (C)
	Jonathan Mitchell
	0005432
	$340.00

	6805 Sandy Forks Road (A)
	Kyong Chan & Sukhui Kim
	0158467
	$375.00

	3200 Snowberry Drive (C)
	Stephanie & Michael Elliott
	0063524
	$330.00

	2705 Vanderbilt Avenue (D)
	John Wasik Trustee, Barbara Wasik Trustee
	0018634
	$350.00


Inspections Director Strickland indicated 2705 Vanderbilt Avenue should be withdrawn as the charges have been paid.  The Mayor opened the hearing on the remaining locations.  No one asked to be heard, thus the hearing was closed.  Mr. Koopman moved adoption of a resolution confirming the charges for all of the properties as outlined with the exception of 2705 Vanderbuilt Avenue.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 823.

ANNEXATION – GLOBE ROAD SUBDIVISION AND H6 WAKE COUNTY HIGH SCHOOL SITE – HEARING – ORDINANCES AND RESOLUTIONS ADOPTED
This was a hearing to consider the following petitioned annexations:

LOCATION
ELECTORAL DISTRICT
Globe Road Subdivision
E

H6-Wake County High School
B

If following the hearing the Council wishes to proceed, it would be appropriate to adopt an ordinance annexing the Globe Road Subdivision effective June 30, 2009, and the H6 Wake County High School effective March 31, 2009, and adopt resolutions placing the properties in the appropriate electoral districts.

The Mayor opened the hearings.  

Globe Road Subdivision – no one asked to be heard.

H6 – Wake County High School.  The Mayor opened the hearing.

Debbie Vair, 2701 Enville Court, Wake Forest, indicated there were several issues relating to this proposed annexation.  The first relates to the traffic analysis which did not include a number of different developments such as Stonegate, Heritage High School, Drayton North, etc.  At the intersections the traffic is unbearable.  They are lucky to have a fire station coming in on Forestville Road but pointed out that is a two lane, winding road, is no way to pull off to let emergency vehicles or anything else by.  She stated that is what started the issue and concerns.  She stated however of greater concern is the cemetery located on the school site.  She pointed out the school hired Chicora Foundation to do a study explaining there are several discrepancies in the Chicora report.  She pointed out as she understands the company was told to accelerate the schedule and to get the report back immediately.  She pointed out it is difficult for archeologist to do detailed work on an accelerated schedule.  She talked about the stones in the cemeteries that have marketing and etching, cannon balls in the area, arrow heads etc.  She stated they would be glad to take anyone out and show them the stones, etc.  She stated however they were trespassed on the property.  She expressed concern that no one has taken time to look and study the area, the cemetery, etc.  She asked about spending $10,000 of taxpayers dollars to have someone from South Carolina study the area.  She talked about the work of Kevin McDonald, Office of State Archaeology and his interest in the property.  She pointed out North Carolina has a lot of history and she fears with this development a lot more history will be lost.  She stated this cemetery area could become a memorial park, people could visit, there could be school visits, it could be a money maker.  She talked about the traffic and the roads in the area and expressed concern about what is being proposed.  
Angie McCarty talked about lack of due diligence for the property pointing out they offered to show school board members and anyone what they know about the property, the graves, everything else.  They were trespassed and she does not know what else to do.  She pointed out she had talked with David Byrd of the Bureau of Indian Affairs and they are very interested in the site.  She pointed out she was in contact with them earlier today and they are very interested in taking a look at the site.  He pointed out when they tried to work with the State Archeology Department, they were told there was a conflict of interest and she does not know what that means.  She presented Council members with a packet or serious of emails in which they were advised not to mention the burial sites to anyone and give the Archeology Department time to investigate.  She pointed out she understands the school board has said that they would try to redesign around the cemetery but right now it is under the football fields.  He again stated she does not feel due diligence has been done.  The school has been put on a fast track and she understands it has been said nothing will stop them.  She talked about plants that are on the federal endangered plant list, again talking about being trespassed and pointing out the issues they have with this location are basically traffic, plants, burial grounds, archives, etc.  

Betty Parker with the Wake County School Real Estate Department pointed out growth in this area has been amazing.  She talked about the growth and the proposed 2011 opening of the school.  She pointed out this is the first step of working through the process of putting the school in this location.  In response to questions, she pointed out they have acquired the property.  Ms. Parker pointed out some of the information had not been presented to them until a resent meeting but they are following up.  They will assess the site to determine if there are burial grounds, etc.  Mayor Meeker pointed out they would have to do the property assessment following state law.  
Discussion took place on the process that the school board would follow, the process that they would have to go through if there is a cemetery, etc.  Mr. Koopman stated he does not want to do anything to fast track this and may be we should look at it in Committee for one term to see what could be done.  Mayor Meeker pointed out this is the developer’s responsibility that is, the Wake County School Board’s responsibility to follow the process, do the due diligence, etc.  Ms. Parker stated the first step is this annexation so that they can move forward and then they would seek zoning, etc.  

Mr. West talked about a recent newspaper article and pointed out he was very curious as to whether this site includes African American or slave burial grounds.  Ms. Parker pointed out as she understands this is not an African American burial site.  She talked about the research that has been done, and the fact that the cemetery would be preserved to the fullest extent and they will try to do what is appropriate by the cemetery.  She explained the architectural work that will be done on the site, the report, mapping of the cemetery, cataloging, all of the steps the School Board will take.  
Mr. Koopman questioned if it could not be discussed in Comprehensive Planning.  Mayor Meeker pointed out the Comprehensive Planning Committee could look at anything but pointed out this is the school board’s responsibility.  One governmental unit should not be dictating to another governmental unit.  Mr. Koopman contented if there is historic property or archaeology things that should be catalogued, he feels the City should help out and made a motion to refer the item to the Comprehensive Planning Committee; however, that did not receive a second.  In response to questioning from Mr. Stephenson Ms. Parker indicated they will be looking at the property, will go through all of the processes.

David Foy, 1612 East Davie Street pointed out there has been considerable discussion concerning the burial site that may contain remains of slaves, Indians and/or others.  He stated the City of Raleigh and Wake County Public Schools do not have an architectural division and there is no local black assembly with an archeology component qualified to discuss ramifications or codify a site for its historic and cultural benefits.  Native Americans may turn to the Indian Affairs Commission to assist.  He stated this matter is best decided in the hands of archeologist and anthropologist or within the care of North Carolina State Department of Cultural Resources.  The Office of State Archaeology under the lead of Professor Steve Claggett and Dr. Kelvin Donald should be requested to examine or excavate the site to determine its historical and cultural implications.  To simply to address and resolve the questions of the site and those remains regardless of race or ethnicity by placing a fence around the suspected burial grounds depict a lack of empirical knowledge as well as insensitivity to myth, symbol, tradition or religion.  He pointed out the State has experts, the school board has paid $10,000 for another study and he talked about years ago when he came before the Council relating to Mt. Hope Cemetery and how at that time the City officials listened to him and made adjustments.  
Patricia Allen talked about her work on a planning commission in another state, talked about the City Council’s obligation as guardians of the citizens, talked about their need to determine the location of the graves, the feeling that to ignore this would be an insult, talked about different studies that should be conducted, called on the Council to stop the annexation and get the information and make sure it is accurate no matter what the ethnicity of the remains may be.  She talked about her concern that if we destroyed the graves of someone’s loved ones, the need to follow state and local law, various tests that can be carried out to determine who is buried in the locations, etc.

Steve Vair pointed out there has been a packet of emails passed around that defused the fact that no one knew about the cemeteries, etc.  He talked about the importance of preserving the area, the work the citizens are doing and can do, and how this could become a tourist attraction.
He talked about some of the stones having etchings on the back side, he expressed concern about the traffic, pointing out the Heritage School is only 2.2 miles away and that will make two high schools very close together.  He realizes there is a need for another high school but it looks like they should be 10 to 12 miles apart at least.  He expressed concern about the various aspects that should be studied prior to moving forth.  

No one else asked to be heard thus the hearings were closed.  Mr. Koopman moved adoption of an ordinance annexing the Globe Road Subdivision effective June 30, 2009 and a resolution placing the property in the appropriate electoral district.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously with all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 545 and Resolution 828.

Discussion took place concerning the H6 Wake County High School location.  Mr. Koopman stated he feels there is reason to look at this proposal in the Comprehensive Planning Committee, spend a little time, get all of the details, and do the research.  Ms. Baldwin agreed with the Mayor that is not the job or the responsibility of the City Council.  That responsibility and obligation rest on the shoulders of the school board.  She pointed out State law is very stringent as to how you deal with cemeteries, etc. and she does not feel the City should be involved as it is a school project.  Mayor Meeker agreed pointing out part of the challenge is that each board or governmental authority does its own work.  If the City had a project he does not feel that it would be the school boards responsibility or any other governing units’ responsibility to tell the City how to proceed.  Mr. Koopman pointed out however there is reasonable argument and we are talking about historic archaeological aspects.  Mr. Stephenson pointed out here we are talking about archaeological resources within our jurisdiction; however, Wake County School has said they are willing to preserve and he is willing to believe they will do the right thing.  In response to questioning, City Attorney McCormick indicated this location meets all of the requirements for annexation.  
Mr. Koopman restated his motion to refer the issue to Comprehensive Planning Committee, which did not receive a second.  Mayor Meeker moved approval of annexing the H6 Wake County High School site effective March 31, 2009 and adoption of a resolution placing the property in the appropriate electoral district and ask Wake County School Board to take a close look at the traffic and archaeological artifacts concerns.  His motion was seconded by Ms. Baldwin and a role call vote resulted in all members voting in the affirmative except Mr. Koopman who voted in the negative (Isley absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote. See Ordinance 546 and Resolution 824.
HILLSBOROUGH STREET ROUNDABOUT PROJECTS – EASEMENT SALE AND EXCHANGE – RESOLUTION ADOPTED

This was a hearing to consider the exchange of property, right-of-way, permanent slope easements and temporary construction easements and sell certain residual City-owned property for the Hillsborough Street Roundabout Project in connection with property owned by John Wardlaw, Jr.  The exchange and sale would be according to information included in Resolution 2009-791.  The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Mr. Crowder moved adoption of a resolution authorizing the exchange and sale as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 825.

EASEMENT EXCHANGE – CEMETERY BRANCH SANITARY SEWER PROJECT – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sanitary sewer easements and temporary construction easements relating to the Cemetery Branch Sanitary Sewer Replacement Project relating to property owned by Donald C. Corey and Vanese Clough, 919 Brookside Drive.  The proposal would be in accordance to information included in Resolution 2009-802.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Ms. McFarlane moved adoption of a resolution authorizing the exchange as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused) See Resolution 826.

EASEMENT EXCHANGE – DEMPSEY E. BENTON WATER TREATMENT PLANT WATER TRANSMISSION MAIN – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging water main easements and temporary construction easements related to the Dempsey E. Benton Water Treatment Plant Water Transmission Main.  The exchange relates to property owned by the State of North Carolina School for the Blind located at 0 Garner Road.  The exchange and temporary construction easements would be according to information included in Resolution 2009-803.  The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Mr. Stephenson moved adoption of a resolution authorizing the easement exchange as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  See Resolution 827.
STC–11 - NOBLE ROAD – HODGES STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the permanent closing of right-of-way known as portion of Noble Road and Hodges Street.  The hearing is pursuant to petition, resolution of intent, advertisement and notification as required by law.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Stephenson moved adoption of a resolution authorizing the closing as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

(CLERK’S NOTE:  AFTER THE MEETING IT WAS DETERMINED THAT THIS HEARING WAS PLACED ON THE AGENDA IN ERROR.  THE RESOLUTION, NOTIFICATION AND ADVERTISEMENT CALLED FOR A PUBLIC HEARING TO BE MARCH 3, 2009 THEREFORE THIS ACTION IS NULL AND VOID AND WILL BE CONSIDERED AGAIN AT THE MARCH 3, 2009 COUNCIL MEETING.)

REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCIL CHAMBER – NOISE – COMMENTS RECEIVED

Mr. Stephenson asked if Administration would look into the situation of feed back and problems with the amplification system in the City Council Chamber: The City Clerk indicated that is being studied and she has been told that part of the problem relates to cell phones and /or blackberries or similar devices being too close to the microphone even when those devices are turned off; however, additional investigation is taking place.  

KRISPY KREME ROAD RACE – COMMENTS RECEIVED
Ms. Baldwin pointed out the very successful Krispy Kreme Challenge Run was held this past weekend.  She stated she received a number of calls from people complaining that they could not get out of their driveway to go to the gym and other locations.  She asked the City Manager to take a look at routes where people are negatively impacted and cannot get to their homes or major retail areas.  Maybe we should look at a route that will have less impact on retail areas such as Seaboard.  The comments were received.

TRAIN HORNS – COMMENTS RECEIVED

Ms. Baldwin talked about calls she had received from people concerned about train horns in residential areas.  She has pointed out that is one of the things that makes living in the Downtown or urban area what it is.  She pointed out she thought some of the people had also talked to Mr. Crowder; however, she was asked to bring it up at the meeting. 

Later in the meeting, Mr. Crowder pointed out he had also approached this subject with the City Manager.  Public Works Director Dawson indicated he has been in contact with NCDOT Rail Division and there is such a thing as a quiet zone as it relates to trains; however, that requires specific equipment such as gates, lights, etc.  He stated he would be meeting with a representative of NCDOT Rail Division within the next few weeks and looking at the various locations, that is, look at specific sites to determine what would be required, cost, etc.  He stated it is not just a matter of cutting off or not blowing the horns, there are safety issues, etc.  Mr. West stated he and the Mayor talked about this at a recent CAC meeting with the Mayor pointing out that discussion related to a different aspect of trains, switching and coupting, not the horns.  The item was referred to administration.
INTERMODAL BILL – COMMENTS RECEIVED

Ms. Baldwin stated the Intermodal Bill will be presented soon.  She stated she would keep the Council posted.  Ms. Baldwin stated there seems to be some confusion as to what the act covers.  There is potential for a regional entity and potential for a county entity.  She stated they are working with the Regional Transportation Alliance and Mayors Association to tweak the language.
TRANSIT BUS AND TRAINS – INFORMATION RECEIVED

Mayor Meeker stated a presentation will be made at 6:30 or 7:00 p.m. on March 5 relative to transportation funding – bus and train.  He invited all to attend stating he thought staff had some suggestions, changes, etc.

RALEIGH HOUSING AUTHORITY – TOUR – COMMENTS RECEIVED

Mr. West indicated several Council members went on the Raleigh Housing Authority tour of their sites inside the Beltline.  He stated it was a very informative and educational tour and expressed appreciation to all.  

ANNEXATION – BERKSHIRE DOWNS – CITY ATTORNEY TO PROVIDE REPORT

Mr. Koopman stated he had received a number of emails from people in the Berkshire Downs annexation area.  He stated they had looked at the numbers and on an annual basis people’s property tax assessments it will be going up some $1,750 a year or a $146 per month.  He stated he thought there had been discussions about having a longer period in which to pay the assessments.  He pointed out many of the people are having difficult times in this economy and he just wonders if there is a way to give additional time.  City Manager Allen defended the annexation pointing out there are failed septic tanks, etc., however, Mr. Koopman stated he is not arguing the merits of the annexation he is just wanting if they could have additional time to pay.  The City Attorney was asked to provide a report.

BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE – COMMENTS RECEIVED
Mr. Crowder indicated he will not be in the Budget & Economic Development Committee meeting next week.  Ms. McFarlane stated she too would have to be absent.  The comments were received.
APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk reported the following results of the ballot vote:

Appearance Commission – One Vacancy – Omar McCallop – 5 (Meeker, Stephenson, West, Crowder, Koopman)

Convention Center Commission – One Vacancy – Doyle Parrish – 7 (Meeker, Stephenson, West, Crowder, Koopman, Baldwin, McFarlane)

Planning Commission – One Vacancy – Quince Flemming – 1 (West); Heather Vance – 4 (Stephenson, Crowder, Koopman, McFarlane)

Telecommunications Commission – Two Vacancies – Patrick Faulkner – 6 (Meeker, Stephenson, West, Koopman, Baldwin, McFarlane)

Transit Authority – One Vacancy – Charles Malone – 7 (Meeker, Stephenson, West, Crowder, Koopman, Baldwin, McFarlane)

The City Clerk announced the appointment of Omar McCallop to Appearance Commission, reappointment of Doyle Parrish to the Convention Center Commission, appointment of Patrick Faulkner to Telecommunications Commission and reappointment of Charles Malone to the Transit Authority.  The other items will be carried over until the next meeting. 
ENVIRONMENTAL AWARDS JURY MEMBERS – CONFIRMED

The City Clerk reported the City Council recently appointed Mark Vander Borgh (Professional/Scientific), Francine Durso (At-Large) and Ralph Thompson (At-Large) to the 2009 Environmental Awards Jury.  The following recommendations have been made by various commissions:  Planning Commission – Bonner Gaylord; Appearance Commission – Vincent Whitehurst; Parks, Recreation and Greenway Advisory Board Shoshana Serxner; Stormwater Management Advisory Commission – Jonathan Henderson.  The City Clerk indicated it would be appropriate for the Council to confirm the full membership.  Mr. Crowder moved approval as read by the Clerk.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on 7-0 vote.  

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – FEBRUARY 3, 2009 – APPROVED

Council Members received in their agenda packet copies of the February 3, 2009 City Council Meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
CLOSED SESSION

CLOSED SESSION – HELD

City Attorney McCormick reported a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) and (5) consult with the City Attorney and give him directions regarding an update on two legal matters and a request for information.  Mayor Meeker moved approval as read.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Council went into closed session at 3:20 p.m.

The Council reconvened an open session at 3:35 p.m.  Mayor Meeker pointed out the Council had advised the City Attorney on two issues in closed session.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 3:36 p.m.

Gail G. Smith

City Clerk
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