COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, August 4, 2009, in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.
Mayor Charles C. Meeker
Mayor Pro Tem James P. West
Councilor Mary-Ann Baldwin

Councilor Thomas G. Crowder

Councilor Philip R. Isley
Councilor Rodger Koopman
Councilor Nancy McFarlane

Councilor Russ Stephenson

Mayor Meeker called the meeting to order at 1:01 p.m.  Invocation was rendered by Councilor West, and the Pledge of Allegiance was led by Councilor McFarlane.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
DOWNTOWN RALEIGH ALLIANCE – DOWNTOWN HOME TOUR TO SUPPORT ENDING HOMELESSNESS – COMMENTS RECEIVED
Mayor Meeker announced that David Diaz of the Downtown Raleigh Alliance would make a brief presentation regarding the annual tour of downtown homes.

Mr. Diaz said the Downtown Raleigh Alliance (DRA) started producing the downtown Raleigh tour of homes at the request of the City's Planning Department, which used to orchestrate the tour.  This past year, the tour was incredibly successful.  About 1,000 people toured homes last year, and the development community was very happy with the turnout.  The DRA continued the City's policy of contributing the tour proceeds to the Task Force to End Homelessness.  Many social service agencies are located downtown and the DRA views them as partners.  The DRA believes that having an array of diverse housing choices downtown is very important.  Mr. Diaz noted that Roberta McCauley from Catholic Charities was present today, as was Becky Harrison of Progress Energy, who volunteers on the Task Force to End Homeless.  Both women thanked the City Council for their support of the home tour and the Task Force to End Homelessness.
POLICE – VISIT BY PRESIDENT BARACK OBAMA – COMMENTS RECEIVED

Mayor Meeker commented on President Obama's visit to Raleigh last Wednesday, July 29, noting that preparation for, and coordination of, such a visit is quite complicated.  Several hundred Secret Service personnel were in town because of the visit and over 1,000 law enforcement personnel from area jurisdictions were also involved.  Mayor Meeker said the head of the Secret Service went out of his way to compliment Raleigh Police Chief Dolan and the Raleigh Police for their assistance.  The Mayor asked the City Manager to thank all those involved in making the President's visit a success.
NORTH CAROLINA MUSEUM OF NATURAL SCIENCES – NATURE RESEARCH CENTER – PRESENTATION RECEIVED

Mayor Meeker called on Dr. Betsy Bennett and Smedes York for a presentation on the new Nature Research Center of the North Carolina Museum of Natural Sciences.
Smedes York is head of the Strategic Planning Committee for the Museum of Natural Sciences, specifically, the Nature Research Center (NRC).  He thanked the Council members for their support of the project and provided them with an update.  The Committee's first meeting was held on September 11, 2001.  The NRC will open in October 2011.  Mr. York pointed out that the Daily Planet Plaza and Science Café and Terrace will enhance Jones Street as a ceremonial corridor and provide a lively connection to Glenwood South.  The Museum of Natural Sciences is the most visited museum in North Carolina with over 700,000 visitors annually.  The NRC will add at least 200,000 to that figure.  The museum is the number one field trip destination in the state and is ranked in the top ten natural history museums in North America.  It is the largest natural sciences museum in the Southeast.  He asked Dr. Betsy Bennett to provide more specifics of the project.
Dr. Betsy Bennett thanked the City Council for its support and provided a brief video presentation of the new Nature Research Center.  The centerpiece of the NRC is The Daily Planet.  The Science Café will be located on the corner of Jones and McDowell Streets.  The Daily Planet is a multimedia three-story presentation area where scientists can make live presentations, and it will be connected to every public school in North Carolina.  There will be radio and television studios on the first floor.  No matter where in the world the Museum's field research is conducted, it can be sent to The Daily Planet and from there to all schools in the state.  The Museum has many partnerships with various state agencies such as the North Carolina Department of Environment and Natural Resources, and other agencies, including the National Aeronautics and Space Administration.  The Center will have an exploratory gallery to highlight research with university and industry partners, and interaction research labs for the public to participate in.  Parking will be located underground.  Dr. Bennett said the NRC project is on time and on budget.  She concluded by stating there is nothing like this in the country today.

Mayor Meeker thanked Mr. York and Dr. Bennett for their review.  He asked if the pedestrian overpass from the parking deck to the state office building is part of this project.  Dr. Bennett replied it is not.  The pedestrian bridge does not go to the parking deck; it goes from one part of the office building to another part of the office complex in the Nature Research Center.  She said it is a state bridge over a state highway.  Mayor Meeker asked the City Manager to have Planning Director Mitchell Silver check with the state on that since pedestrian overpasses are not a desired design element.  Mr. Silver offered the information he had to date.  There are two pedestrian bridges, one that crosses over City right-of-way and one that crosses over state right-of-way.  The design team met with the encroachment committee, but he is not sure of the resolution of that meeting.

CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda, indicating all items are considered to be routine and may be enacted by one vote.  The vote on the Consent Agenda will be a roll call vote.  He stated he had received requests to withdraw the following items from the Consent Agenda:  GlaxoSmithKline Reuse Water Utilization Agreement – Zebulon Service Area (Crowder/ Stephenson); Grants – American Recovery and Reinvestment Act – Broadband Technology Opportunities Grant (Koopman); Contract Amendments – Convention Center – Design Services Amendment (Crowder/Stephenson/Isley); Contract Amendments – Proposed Amendment to Extend Reimbursement and Security Agreement – Series 2008 Variable Rate Parking COPs (Meeker); Perry Creek Road Widening – Right-of-Way Items – Condemnation Request (Koopman); and Traffic – Sanderson Drive and Wake Drive – No Stopping or Standing Zone (Isley).  Without objection, the requested items were withdrawn from the Consent Agenda.  The Mayor said Administration had requested that the following item be removed from the Consent Agenda to be presented at a future meeting:  Amendment of the Contract With Synaptis to Provide ERP Training.  Without objection, that item was removed.  Mayor Meeker pointed out the Council members received at the table five additional street closings:  a portion of Allsdale Drive for a neighborhood party on Saturday, August 8, 2009;  the 200 block of East Hargett Street relative to concerts in Moore Square on Saturday, August 8, 2009 and Saturday, August 22, 2009; a portion of the 200 block of East Martin Street on Saturday, August 29, 2009 and Saturday, September 12, 2009 for additional concerts in Moore Square; a portion of Coxindale Drive on Saturday, August 22, 2009 for a community festival; and the 00 block of Heath Street on Saturday, August 8, 2009 for a community day.  Without objection, those five street closings were added to the Consent Agenda.  Mr. Stephenson moved approval of the Consent Agenda as amended.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

ANNEXATION – CITY-OWNED TRACT NEAR E.M. JOHNSON WATER TREATMENT PLANT – RESCIND ANNEXATION ORDINANCE NO. 2009-591 – APPROVED – ORDINANCE AND RESOLUTION ADOPTED
The City owns two (2) tracts adjacent to the E.M. Johnson Water Treatment Plant which are currently within County jurisdiction and were previously approved by Council for annexation effective August 31, 2009.  The City-owned tract at the corner of Falls of Neuse Road and Raven Ridge Road (PIN #1718987751) was approved for annexation by Ordinance 2009-592 and the City-owned tract further west on Raven Ridge Road (PIN# 1718884977) was approved for annexation by Ordinance 2009-591.
Following citizen comment on the proposed rezoning case for both tracts (Z-32-09), it became clear that there was growing opposition to the inclusion and development of the tract further west on Raven Ridge Road (PIN# 1718884977) that is currently acting as buffer between the water treatment plant facility and the subdivision known as Sheffield Manor.  In response to this community feedback and in recognition of the primary need to move forward with the annexation and rezoning of the tract at the corner of Raven Ridge Road and Falls of the Neuse Road, Public Utilities staff desires to have the westernmost tract's annexation ordinance, Ordinance 2009-591, rescinded and the tract to remain in County jurisdiction.  The last opportunity for City Council to take action rescinding this annexation ordinance would be at its August 4, 2009 meeting since the ordinance's effective date is August 31, 2009.  After the effective date of an annexation the only way to remove the area from the corporate limits is through an act of the North Carolina General Assembly.  Rezoning request Z-32-09 has already been amended to reflect removal of this tract.
Recommendation:  That Annexation Ordinance 2009-591 be rescinded.  Upheld on Consent Agenda, Stephenson/Baldwin – 8 ayes.  See Ordinance 626 and Resolution 960.
CHARTER SQUARE (CITY SITE #1) – AGREEMENT AMENDENTS – CLARIFICATION OF START DATE FOR FIRST ABOVE-GROUND TOWER – APPROVED
Pursuant to City Council action at the meeting of July 21 to amend the agreements between Charter Square Developers and the City regarding the Charter Square site (City Site #1), a clarification of the milestones approved by Council is necessary.  Both parties have agreed that a start date for the first above-ground tower needs to be included in the agreements, set at 34 months from the Commencement Date (closing date on the Parking Facility), after which, should the developer fail to begin construction on the first tower, the City will have the option to reclaim the property in accordance with the agreement.  This corresponds with all the other milestones approved by City Council on July 21 and is a clarification, not a change in the agreement as approved.
Recommendation:  Authorize City Administration to negotiate and the City Attorney's office to prepare, where applicable, amendments to all agreements and documents currently in effect with Charter Square reflecting the clarification of a start date for the first above-ground tower at 34 months from the Commencement Date.  Upheld on Consent Agenda, Stephenson/Baldwin – 8 ayes.  
WAKE COUNTY – CENSUS 2010 – COMPLETE COUNT COMMITTEE ACTIVITIES – RESOLUTION ADOPTED
The United States Census Bureau will conduct the next constitutionally mandated census on April 1, 2010.  New census data will be used to distribute congressional seats, distribute federal funds to local and state governments, and make decisions about what community services to provide.  The goal of the census is to count all residents.  To both reduce the cost of the census and increase the accuracy of census data it is important to encourage the highest possible mail- back response rate for census questionnaires.  Wake County will spearhead efforts to encourage a high response rate in the local community through activities of the Wake County Complete Count Committee in partnership with the United States Census Bureau.  The Complete Count Committee is made up of local volunteers charged with working with the Census Bureau to promote and increase awareness about Census 2010, to develop outreach activities and events especially designed to meet the needs of all residents, and to reach those considered hard to enumerate and historically undercounted.  The Committee will form alliances with local businesses, faith based organizations, schools, media and local governments to promote Census 2010 and bring local knowledge and expertise to the process.  Municipalities are requested to formally endorse supporting the activities of the Complete Count Committee through adoption of a resolution.
Recommendation:  Adopt the resolution in support of the Wake County Complete Count Committee.  Upheld on Consent Agenda, Stephenson/Baldwin – 8 ayes.  See Resolution 961.

JORDAN LAKE PARTNERSHIP – MEMORANDUM OF UNDERSTANDING SUPPORTING A REGIONAL WATER SUPPLY PARTNERSHIP FOR WATER SUPPLY PLANNING AND POTENTIAL JOINT USE OF B. EVERETT JORDAN RESERVOIR – SUPPLEMENTAL ARTICLE #1 – APPROVED

The City is a member of the Jordan Lake Partnership (JLP), a committee of local jurisdictions, municipalities and water systems in the Triangle region that wish to jointly plan for expanded use of available water supply in Jordan Lake.  The Memorandum of Understanding Supporting a Regional Water Supply Partnership for Water Supply Planning and Potential Joint Use of B. Everett Jordan Reservoir (JLP MOU), under which the partnership is formed, allows for supplemental agreements or articles to further describe the work to be completed by the partnership.  One Supplemental Article has been prepared for the JLP members of whom the City of Raleigh, as a member not seeking allocation from Jordan Lake, would be a potential participant through funding.  Supplemental Article Number 1 defines the terms under which the Regional Water Supply Planning Project will be undertaken by the Jordan Lake Partnership.  The City of Raleigh's share for participating in task one of this work would be $5,045.  Funds are available in the current operating budget to support the cost identified within the Supplemental Article.
Recommendation:  Approve Supplemental Article #1 to the memorandum of Understanding Supporting a Regional Water Supply Partnership for Water Supply Planning and Potential Joint Use of B. Everett Jordan Reservoir and authorize the City Manager to execute on behalf of the City (transfer to be handled administratively).  Upheld on Consent Agenda, Stephenson/ Baldwin – 8 ayes.

WALNUT CREEK AMPHITHEATRE – RALEIGH BUSINESS AND TECHNOLOGY CENTER REQUEST FOR USE – APPROVED
The Raleigh Business and Technology Center requests the use of the Walnut Creek Amphitheatre for a fundraising concert to support operations of the RBTC.  The event is scheduled for Saturday, August 29, 2009.  The date is available and has been approved by amphitheatre staff.

Recommendation:  Approve.  Upheld on Consent Agenda, Stephenson/ Baldwin – 8 ayes.

ANNEXATION PETITIONS – WADFORD DRIVE PROPERTIES – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING; 7613 RAY ROAD/JONES PROPERTY – DEFERRED
Area Name Contiguous

Petitioner


Acres

Proposed Use
Wadford Drive Properties &

J.G. Loftin, Jr.,

46.18

Residential/
Intervening ROW


Perry Creek, LLC



Commercial
Satellite Petitions

7613 Ray Road/Jones Property
Christine B. Jones

    .36

Residential

Recommendation:
a.
That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, if found sufficient, advertise for public hearing on Tuesday, September 1, 2009.

b.
Because the property located at 7613 Ray Road is connecting to City water only and City sewer is not available at this time, it is recommended that the annexation of this property be deferred.

Upheld on Consent Agenda, Stephenson/ Baldwin – 8 ayes.

PARADE ROUTE – APPROVED WITH CONDITIONS
The agenda presented the following request for a parade route:

South Salisbury Street Vicinity

Joyce Feuerstein, representing the Wake County Veterans Council, requests permission to hold a parade on Saturday, November 7, 2009 from 8:00 a.m. until 1:00 p.m.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda, Stephenson/ Baldwin – 8 ayes.

ROAD RACE – APPROVED WITH CONDITIONS
The agenda presented the following request for a road race:

Glenwood Avenue Vicinity

BeBee Lee, representing the Foundation of Hope, requests a street closure on Sunday, October 11, 2009 from 7:00 a.m. until 1:00 p.m. for a road race.
Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda, Stephenson/ Baldwin – 8 ayes.

STREET CLOSINGS – TEMPORARY – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for temporary street closings:

1400 Block of Boyer Street
Terry Harris, representing Grace AME Zion Church, requests a street closure on Saturday, August 8, 2009 from 11:00 a.m. to 4:00 p.m. for a Community Outreach Day.
5200 Block of Little Sandy Drive
Jocelyn Johnson, representing her neighbors, requests a street closure on Saturday, August 8, 2009 from 12:00 p.m. to 4:00 p.m. for a neighborhood block party.

00 Block of Harrington Street
Kim Reynolds, representing Second Empire Restaurant, requests a street closure on Friday, August 14, 2009 from 4:00 p.m. to 10:00 p.m. for an event at the restaurant.
5200 Block of Turf Grass Court
Deborah Harris, representing Village Lakes Subdivision, requests a street closure on Saturday, August 15, 2009 from 11:00 a.m. to 4:00 p.m. for a neighborhood block party.
She also requests to park vehicles on Rogers Lane adjacent to the clubhouse.  This area is posted as a no parking zone.

00 Block of Jones Street and 00 Block of Edenton Street
Kari Wouk, representing the North Carolina Museum of Natural Sciences, requests a street closure on Friday, September 11, 2009 from 6:00 p.m. to Sunday, September 13, 2009 at 6:00 p.m. for the annual Bugfest.

100 Block of South East Street
Andrew Martin requests a street closure on Saturday, October 24, 2009 from 5:00 p.m. to 7:00 p.m. to facilitate the taking of his wedding pictures.
Allsdale Drive Vicinity
Sarah Herman, representing the Glen Arbor Homeowners Association, requests a street closure on Saturday, August 8, 2009 from 5:00 p.m. until 8:00 p.m. for a neighborhood block party.

200 Block of East Hargett Street
Doug Grissom, representing the Raleigh Convention Center, requests a street closure on Saturday, August 8, 2009 and Saturday, August 22, 2009 from 9:00 a.m. until 12:00 a.m. each day for summer concerts planned for the Moore square area as part of the Raleigh Downtown Live events already approved by the City Council.
200 Block of East Martin Street
Michelle Boyette, representing the Raleigh Convention Center, requests a street closure on Saturday, August 29, 2009 and Saturday, September 12, 2009 from 8:00 p.m. until 1:00 a.m. the following Sunday each day for outdoor music events.
She also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinance.

Coxindale Drive Vicinity
Jennifer Laws, representing the Autumn Pointe Apartments, requests a street closure on Saturday, August 22, 2009 from 10:00 a.m. until 4:00 p.m. for a community festival.

00 Block of Heath Street

Octavia Rainey, representing Lincoln Park Holiness Church, requests a street closure on Saturday, August 8, 2009 from 11:00 a.m. until 4:30 p.m. for a Community Safety Day.
Recommendation:  Approve the temporary street closings subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda, Stephenson/Baldwin – 8 ayes.

REZONING REQUESTS – PUBLIC HEARING AUTHORIZED

The Planning Department has received two requests for rezoning to be held at the Tuesday, October 20, 2009 public hearing.  There may be several text changes.
Recommendation:  That one hearing be scheduled at 6:30 p.m. on the evening of Tuesday, October 20, 2009 and that the zoning tour be held on Friday, October 16, 2009 starting at 8:30 a.m.  Upheld on consent agenda, Stephenson/Baldwin – 8 ayes.

POLICE – GOVERNOR'S HIGHWAY SAFETY PROGRAM GRANT – APPROVED – RESOLUTION ADOPTED
The Raleigh Police Department requested grant funding from the Governor's Highway Safety Program in March 2009.  This is a one-year grant.  The funds will be used to purchase two (2) mobile license plate readers and four (4) radar signs.
Project Costs:
Federal Funding






$32,300
Local Required Match




     

  32,300
(100-0000-40016-000 Controlled Substance Tax Revenue)
Total Grant Award






$64,600
Recommendation:  Adopt the resolution to accept the grant, if awarded, as required by the Governor's Highway Safety Program.  Upheld on Consent Agenda, Stephenson/Baldwin – 8 ayes.  See Resolution 962.
SOLID WASTE – WILDERS GROVE SOLID WASTE SERVICE CENTER – UNITED STATES DEPARTMENT OF ENERGY GEOTHERMAL ENERGY GRANT APPLICATION – MAYOR AUTHORIZED TO SIGN
The City of Raleigh Solid Waste Services Department requests approval to apply for a grant under a Financial Assistance Funding Opportunity Announcement issued by the United States Department of Energy.  The Public Works Department, Construction Management Division and Parks and Recreation Department, Facilities and Operations Division are providing assistance with the grant application.  The application is for development of a geothermal energy system for the Wilders Grove Solid Waste Service Center Facility.  The Wilders Grove Solid Waste Service Center is one of the initial Remote Operations service facility elements targeted for development.
The grant is funded under the American Recovery and Reinvestment Act of 2009 – Geothermal Technologies Program: Ground Source Heat Pumps and the Funding Announcement Number is DE-FOA-0000116.  The grant application is in Topic Area 1 for a Technology Demonstration Project.  The grant application due date with the DOE is August 6, 2009.  Notification of grant award to the applicants is anticipated under the announcement by the end of December, 2009.  The application requires that the City commit to 50/50 matching funds if the grant is awarded.  The grant application requires the signature of the chief elected official.
Recommendation:  Authorize the Mayor to execute the necessary documents to apply for the U.S. Department of Energy Geothermal Technologies Grant Program and authorize the Solid Waste Services Department, with assistance from Construction Management and Facilities and Operations Divisions, to complete and manage the August 6, 2009 grant application.  Upheld on Consent Agenda, Stephenson/Baldwin – 8 ayes.  
PLANNING – RALEIGH UNIFIED DEVELOPMENT ORDINANCE – CONTRACT WITH CODE STUDIO – CITY MANAGER AUTHORIZED TO SIGN
On June 16, 2009 City Council authorized the Department of City Planning to begin negotiations for a service contract with Code Studio, for the preparation of an update to the City of Raleigh site development, zoning and subdivision regulations.  A contract has been negotiated with Code Studio for $479,060.
Recommendation:  Authorize the City Manager to sign the service contract.  Funds are available and will be transferred administratively.  Upheld on Consent Agenda, Stephenson/ Baldwin – 8 ayes.  
DOWNTOWN RALEIGH ALLIANCE – SAFETY PATROL CONTRACTS – EXTENSION APPROVED
The City currently has a contract with Downtown Raleigh Alliance to provide security patrol for the parking decks and lots in the downtown area.  The contract in the amount of $329,589 is being proposed to continue this service from July 1, 2009 to June 30, 2010.
Funding is available in account 442-2230-70890-272.
Recommendation:  Approve as recommended.  Upheld on Consent Agenda, Stephenson/ Baldwin – 8 ayes.  
PUBLIC UTILITIES – TELEMETRY UPGRADES PROJECT – CITI, LLC – CONTRACT AMENDMENT #1 – APPROVED – FUNDS TRANSFERRED 
The City currently has an agreement with CITI, LLC for the Telemetry Upgrades Project.  Contract Amendment #1 in the amount of $2,373,559.98 is for additional work to complete Phases 3, 4, and 5 for the upgrade and expansion of the existing radio telemetry system that services the City of Raleigh's Public Utilities water distribution and wastewater collection systems.
Recommendation:  Approve Amendment #1 with CITI, LLC and the budgetary transfer.

Transferred From:
348-5210-790010-00944-CIP01-94940000



$     40,637

Knightdale Booster Sta/Tank Improvements

348-5210-790010-00975-CIP01-97760000



  1,622,963

Telemetry Upgrades
349-5210-790010-00944-CIP01-95410000



     160,000

Knightdale Lift Sta SCADA Improvements
349-5210-790010-00946-CIP01-97430000



     300,000

SCADA Improvements
349-5210-790010-00975CIP01-98040000
    


     250,000

Zebulon SCADA Improvements
$2,373,600
Transferred To:

348-5210-792020-00943-CIP01-97760000



$   102,587


Telemetry Upgrades

348-5210-792020-00944-CIP01-97760000



     248,501


Telemetry Upgrades

348-5210-792020-00945-CIP01-97760000



     359,796


Telemetry Upgrades

348-5210-792020-00946-CIP01-97760000



     408,634


Telemetry Upgrades

348-5210-792020-00975-CIP01-97760000



     544,082


Telemetry Upgrades

349-5210-792020-00944-CIP01-97760000



     160,000


Telemetry Upgrades

349-5210-792020-00945-CIP01-07760000



     250,000


Telemetry Upgrades

349-5210-792020-00946-CIP01-07760000



     300,000


Telemetry Upgrades










$2,373,600
Upheld on Consent Agenda, Stephenson/ Baldwin – 8 ayes.  See Ordinance 627 TF 120.

FALLS OF NEUSE ROAD – REALIGNMENT AND WIDENING, PHASE I – EARTHMARK MITIGATION SERVICES, LLC – MITIGATION CREDIT SALES AGREEMENT – AMENDMENT #1 – CITY MANAGER AUTHORIZED TO EXECUTE

The City currently has an agreement with EarthMark Mitigation Services, LLC to purchase stream and buffer mitigation credits.  This agreement amendment for an additional $207,272.90 is associated with mitigating the environmental impacts associated with Phase I of the Falls of Neuse Road Realignment and Widening project.  The proposed impacts are necessary to complete the project.  Funding is available in account 531-9455-79290-975.  The City Attorney has reviewed the proposed agreement.
Recommendation:  Authorize the City Manager to execute Amendment #1.  Upheld on Consent Agenda, Stephenson/ Baldwin – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – APPROVED

The agenda presented budget amendments for the following departments:

Fire – $57,000 – to establish the budget for the second year of the two-year contract that covers the cost to maintain readiness for the Hazardous Regional Response Team #4.  The grant is from the North Carolina Department of Crime Control and Public Safety, Division of Emergency Management.  There are no matching funds required.

Fire – $99,600 – to accept and establish a grant that provides funding to conduct training for the North Carolina Urban Search and Rescue Task Force #8.  The North Carolina Department of Crime Control and Public Safety, Division of Emergency Management is reimbursing the City for the entire training cost.  There are no matching funds required.
Planning – $46,029 – to budget funds in support of the Department of City Planning outreach and education program.


The agenda outlined the code accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda, Stephenson/Baldwin – 8 ayes.  See Ordinance 627 TF 120.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEE – APPROVED
The agenda presented the following thoroughfare facility fee reimbursement contracts:

2009 #7 Thoroughfare Facility Fee

Northern Tool and Equipment Company, Inc./

New Bern Avenue/

Priority 2 Project

Total Reimbursement $30,277.89
2009 #8 Thoroughfare Facility Fee

Robert H. Sauls/

New Bern Avenue/

Priority 2 Project

Total Reimbursement $83,790.86

2009 #9 Thoroughfare Facility Fee

Holland Construction Company, Inc./

New Bern Avenue/

Priority 2 Project

Total Reimbursement $87,841.55

Recommendation:  Approve contracts.  Upheld on Consent Agenda, Stephenson/Baldwin – 8 ayes.
REIMBURSEMENT CONTRACTS – MAJOR WATER AND SEWER – APPROVED
The agenda presented the following major water and sewer reimbursement contracts:

Water Area 91 Contract 15

Holland Construction Company, Inc./

Raleigh Beach Road

Construction of 12-inch and larger water mains

Total Reimbursement $16,375.00

Water Area 91 Contract 16

Robert H. Sauls/

Raleigh Beach Road

Construction of 12-inch and larger water mains

Total Reimbursement $6,104.60

Recommendation:  Approve contracts.  Upheld on Consent Agenda, Stephenson/Baldwin – 8 ayes.
CONDEMNATION – YORKGATE DRIVE STORM DRAINAGE SYSTEM IMPROVEMENT PROJECT – PERMANENT STORMWATER DRAINAGE AND TEMPORARY CONSTRUCTION EASEMENT – RESOLUTION ADOPTED
Efforts to obtain needed subordination agreements from Flagstar Bank and SunTrust Bank for easements dedicated to the City in 2008 for drainage improvements at 2104 Yorkgate Drive by owners Paul Perillo and Deena Perillo have been unsuccessful; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:

Yorkgate Drive Storm Drainage System Improvements

Name First Mortgage:
Flagstar Bank (Trustee – Joan H. Anderson)

Name Second Mortgage:
SunTrust Bank (Trustees – Jovetta Woodard and Patricia Robinson)

Property Location:

2104 Yorkgate Drive
Recommendation:  Approve a resolution of condemnation for real property interests needed at 2104 Yorkgate Drive from Flagstar Bank and SunTrust Bank for construction of the Yorkgate Drive Stormwater Drainage Improvements Project as referenced in Easement Deed from Paul Perillo and Deena Perillo to the City of Raleigh recorded on May 6, 2008 in Book 13085, page 1807, Wake County Registry.  Upheld on Consent Agenda, Stephenson/Baldwin – 8 ayes.  See Resolution 964.

DEMPSEY E. BENTON WATER TREATMENT PLANT WATER TRANSMISSION MAIN, PHASE I PROJECT – GARY'S GRADING AND PIPELINE COMPANY, INC. – CHANGE ORDER #2 – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $143,761.77.
Reason:

For additional work including increasing the Utility relocation Allowance amount in the contract to cover additional costs for the existing utility relocations along NC Highway 50 and New Rand Road that are required for the installation of the 48-inch diameter water transmission main for the Dempsey E. Benton Water Treatment Plant.
History:
Original contract amount



$6,686,717.88

Previous net changes (ADD)



$   160,100.00

New contract amount




$6,990,579.65

Budgetary accounts to be amended:

Transferred From:

348-5210-790010-00975-CIP01-80320001

$   143,762.00
Benson Road Transmission Main

Transferred To:

348-5210-792020-00975-CIP01-93670000

$   143,762.00

DEBWTP Water Transmission Main

Recommendation:  Approve the change order in the amount of $143,762 and the budgetary transfer.  Upheld on Consent Agenda, Stephenson/Baldwin – 8 ayes.  See Ordinance 627 TF 120.

GLENWOOD AVENUE FORCE MAIN REHABILITATION PROJECT – PIPELINE UTILITIES, INC. – CHANGE ORDER #2 – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $729,214.91 and time extension of 46 calendar days.

Reason:

For additional work including emergency response and setup of temporary bypass systems to mitigate a sewage spill resulting from deteriorated pipe, replacement of deteriorated pipe not in the original scope, rock removal and disposal, modifications to odor control system structures, purchase of additional pipe material, and repairs to irrigation and landscaping at the sewage spill site.
History:
Original contract amount




$2,588,745.00
Previous net changes (DEDUCT)



$   111,683.00
New contract amount





$3,206,276.91
Budgetary accounts to be amended:

Transferred From:

349-5210-790010-00975-CIP01-84680000


$   332,297.00
Main Replacement



349-5210-790010-00975-CIP01-94120000


       83,618.00

Glenwood Avenue Force Main Replacement

349-5210-792020-00975-CIP01-94970000


     313,300.00


House Creek Sewer Rehabilitation









$   729,215.00

Transferred To:

349-5210-792020-00975-CIP01-94120000


Glenwood Avenue Force Main Replacement

$   729,215.00
Recommendation:  Approve the change order in the amount of $58,665.87, time extension of 11 calendar days, and the budgetary transfer.  Upheld on Consent Agenda, Stephenson/ Baldwin – 8 ayes.  See Ordinance 627 TF 120.
TRANSFER – VARIOUS ACCOUNTS – ORDINANCE ADOPTED
The agenda presented a transfer in the Inspections Department.  The agenda outlined the code accounts involved and the reason for the recommended budget transfer.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda, Stephenson/Baldwin – 8 ayes.  See Ordinance 627 TF 120.

PUBLIC UTILITIES – KNIGHTDALE COLLECTION SYSTEM REHABILITATON PROJECT – BID AWARDED TO PIPELINE UTILITIES, INC.
Three bids were received on July 16, 2009 for the Knightdale Collection System Rehabilitation Project.  Pipeline Utilities, Inc. submitted the low bid in the amount of $601,545.70.  Pipeline Utilities, Inc. submitted a 21.1% MWBE participation plan.
Recommendation:  Approve the low bid of Pipeline Utilities, Inc. in the amount of $601,546 (transfer to be handled administratively).
Transferred From:

349-5210-790010-00944-CIP01-95390000




$601,546


Knightdale WW Collection System Improvements
Transferred To:

349-5210-792020-00944-CIP01-95390000




$601,546


Knightdale WW Collection System Improvements
Upheld on Consent Agenda, Stephenson/Baldwin – 8 ayes.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to (a) relocation of commercial loading zones on Wilmington Street and Hargett Street; (b) establishment of No Parking Zones on the north and south sides of White Oak Road and the west side of Toxey Drive; (c) installation of a multi-way stop at the intersection of Harvey Street at Scales Street; (d) installation of a multi-way stop at the intersection of Sleepy Hollow Drive and Winthrop Drive; and (e) traffic control changes on Mourning Dove Road.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda, Stephenson/Baldwin – 8 ayes.  See Ordinances 628 and 629.

END OF CONSENT AGENDA

REUSE WATER UTILIZATION – AGREEMENT – GLAXOSMITHKLINE – ZEBULON SERVICE AREA
As a component of the utility merger agreement between the City of Raleigh and the Town of Zebulon, the City agreed to complete an ongoing capital improvement project to provide reclaimed water to the GlaxoSmithKline manufacturing campus in Zebulon.  This project, funded in part by the Clean Water Management Trust Fund and the Gold Leaf Foundation, involves the installation of approximately 18,000 linear feet of reclaimed water distribution system to and throughout the GlaxoSmithKline campus to allow for the utilization of an estimated 100,000 gallons per day of reclaimed water.  The agreement allows for completion of the remainder of the project as originally designed and approved by the grant agencies and the utility merger agreement.

Recommendation:  Approve the Memorandum of Agreement and the License Agreement between GlaxoSmithKline and the City for the utilization of reclaimed water at the Zebulon service area manufacturing campus.

Mr. Stephenson asked if there are Raleigh ratepayer dollars involved in constructing the line for this system.  City Manager Allen replied he does not think so.  The project is funded mostly by grants and it is the City's capital cost for the Zebulon transmission.
Assistant Public Utilities Director Kenneth Waldroup confirmed this project is fund largely by grants.  However, approximately 50% of the total cost of the project will be funded by surface area funds.  Mr. Stephenson asked for a specific dollar amount that would be paid by Raleigh ratepayers.  Mr. Waldroup explained the total cost of project is $2.1 million.  Grants funded approximately half that amount, so approximately $1 million would be paid by Raleigh water system funds.  Of that $1 million, 85% would be paid by City of Raleigh residents and 15% by residents of other cities on Raleigh's water system.

Mr. Stephenson stated he has a problem with Raleigh ratepayers paying the capital costs for a system that will benefit a few large institutional and recreational users.  He requested that a policy be adopted whereby the capital costs would be paid by large users rather than Raleigh ratepayers.

Mayor Meeker asked how quickly the money would be paid back through reuse water sales.  Mr. Waldroup said he did not have that information with him.  The project is based on the agreement between Raleigh and Zebulon authorized by the City Council in January 2007.  The cost breakout and the project scope are based on that agreement.  To accommodate Mr. Stephenson's request, the City would have to negotiate a new agreement with the Town of Zebulon.  The total grant is based on the completion of the project.  The City asked for the grant closing date to be extended to December 2009 to allow completion of the project.  If not completed as previously awarded, the City will not receive grant funds.  The City has expended approximately $1.4 million for Phase 1 of the project in anticipation of receiving those grants funds.
Mr. Stephenson asked if there is an opportunity to base GlaxoSmithKline's rate not only on the historical and past rates, but also on the new tiered rates.  Mr. Waldroup replied the company is in the Zebulon service area and is already at a much higher rate than the combined Raleigh/Garner service area.  The rate is defined in the agreement between Raleigh and Zebulon.  It is not necessarily subject to the tiered rate system, but that idea can be discussed between the communities.
Mr. Stephenson said he is unsure what flexibility the City has in negotiating to take some of the burden off the Raleigh ratepayers.  Mayor Meeker suggested the Council get the figures regarding how long it would take to pay back the $850,000 under the proposed rate, then either act on this item today or refer it to a Committee.  Mr. Stephenson agreed that would be good information to have, but he is not sure it would change his attitude about who is paying.  Mr. Waldroup stated the combined service area funding source is part of the recurring reuse water capital funding the City has for the entire service area, and represents compliance with the Reuse Master Plan.  Mr. Stephenson said his fundamental concern is that the $86 million Reuse Master Plan is funded entirely by ratepayers and not by the large institutional and recreational users who will benefit the most from it.
City Manager Allen stated the City is very far along in good faith negotiations with the company and the town.  To re-negotiate with the company is not appropriate business practice.  He pointed out that all these facilities are owned by the City, so all the ratepayers are City ratepayers, no matter where they live.  It is a combined system, and the assets become the assets of the combined system.  The rate is 50% of Zebulon's retail rate, which is already high.  He strongly recommended that Council allow staff the authority to move forward.  These are grant projects that are part of obligations to Zebulon that the City agreed to and that Council has already approved.
Mayor Meeker said it would be helpful to know how quickly the City's share can be amortized.  If it is $2.00 per 1,000 gallons, that would be in the range of a few hundred dollars per day, which means it could be amortized over just a few years.  He would like to see those figures.  Mr. West asked if this is the same policy that was followed for large users within the City of Raleigh, and the City Manager replied that it is.
Mayor Meeker moved approval of the Memorandum of Agreement and the License Agreement between GlaxoSmithKline and the City for the utilization of reclaimed water at the Zebulon service area manufacturing campus.  Mr. West seconded the motion.  A roll call vote resulted in all Council members voting in the affirmative except Mr. Stephenson and Mr. Crowder, who voted against the motion.  The Mayor ruled the motion adopted on a vote of 6‑2.  He requested that staff provide the City Council members with information regarding amortization.
AMERICAN RECOVERY AND REINVESTMENT ACT – BROADBAND TECHNOLOGY OPPORTUNITIES GRANT – APPROVED

The City of Raleigh will be a co-applicant on a national application for American Recovery and Reinvestment Act – Broadband Technology Opportunities funds.  One Economy Corporation, a global 501(c)(3) nonprofit organization, will be the lead applicant.  Their mission is to maximize the potential of technology to help low income people improve their lives and enter the economic mainstream.  Our goal is to connect low income people and communities in Raleigh to the 21st century economy by catalyzing widespread access to broadband, computers, and on-line educational content.
Funds will be used to increase adoption of digital technology by persons living in poverty using a 3-prong strategy:
a.
Connecting broadband internet access and service to a maximum of 3,000 units of multi-family affordable housing in low-income census tract areas.
b.
Establishing up to 15 wireless access public computer centers at Parks and Recreation Community Centers and Neighborhood Centers.
c.
Recruiting a maximum number of six teams of 15 "Digital Connectors" (90 youths) over a two-year period to provide computer and Internet training.  "Digital Connectors" are between the ages of 14 – 21 years and receive training, a stipend and a laptop computer.
The City's proposal was jointly developed by Community Services, Parks and Recreation, Information Technology, Budget Office, Community Development, and City Manager’s Office.  This application is also consistent with the recommendations presented by the Southeast Raleigh Quality of Life Coalition in its Impetus for Change report.
Project Costs - Broadband Internet Access (up to 3,000 units):
Federal Funding (100%)



$1,953,000
Match (0%)





_              0
Total






$1,953,000
Project Costs - Public Computer Centers (up to 15 centers):
Federal Funding (80%)



$   702,480
Match (20% in-kind)




 __175,800
Total






$   878,280

Project Costs – Broadband Internet Adoption (up to 6 teams of Digital Connectors):
Federal Funding (83.6%)



$   498,000
Match (16.4% In-kind)



       97,364
Total






$   595,364

Total Project Costs:

Federal Funding (92%)



$3,153,480
Match (8%)





     273,164
Total






$3,426,644

Recommendation:  Approve the request for the City to submit the grant application.  Approve the City Manager to authorize all letters of support.

Mr. Koopman said he wanted to ensure that as part of this investment or application for the grant, attention is paid to the Green Road Community Center and Mini City in his district.  There are many low income residents in that are who could benefit greatly from these training opportunities.  Community Services Director Kristen Rosselli replied that Green Road Community Center is listed as one of the recipients of a computer center.
Mr. Koopman made a motion to approve the recommendation as presented.  His motion was seconded by Mr. Stephenson.  A roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
RALEIGH CONVENTION CENTER – DESIGN SERVICES CONTRACT AMENDMENT – APPROVED 
The City currently has an agreement with O'Brien Atkins Associates – Design Consultant on the Raleigh Convention Center.  The design for the west block/event venue area of the Raleigh Convention Center requires additional design service by O'Brien Atkins to complete the remaining construction work of final grading, concrete seating areas, staging areas, ramps, sidewalks, and utilities.  A proposal for additional design services for the west block/event venue interim plan design services for preparing the general construction bid documents for the site in the amount of $59,760 has been negotiated.

Recommendation:  Authorize the City Manager to execute the contract amendment for $59,760.  Funds are available and will be transferred administratively.

Mr. Crowder stated that he would like this item referred to the Comprehensive Planning Committee.  He expressed concern with the economic timing of this proposal.  He has also received concerns from his constituents regarding noise, especially from residents of the Boylan Heights community, and he would like to know how some of the acoustical concerns will be addressed.  Even though the venue will close at 11:00 p.m., many small children go to be early at night and he wanted to know how sound issues will be mitigated.  Mr. Crowder said he would also like to hear from the City Attorney regarding the pro forma on this with regard to payback of the initial investment, for example, whether there is a management agreement and if the investment will be paid back over time.  He also questioned whether this is the right economic time to do this, and suggested trees be planted and an open area created instead.
City Manager Allen explained the Council would not be approving the amphitheatre today.  Staff is simply trying to get to a design that might be workable.  A special use permit is likely to be required and the City Council will have to initiate that process.  Until the design is known, the potential impacts cannot be projected, nor can the City enter into firm management agreements with anyone.  Approval of this concept would allow staff to obtain pricing and cost information that would allow staff to look at the pro formas indicated by Council to determine if it would feasible work given the City's capital investments.  Staff cannot answer Council's questions until this level of design for this concept is obtained.
Mr. Crowder asked if acoustic impacts would be reviewed as part of the design.  He said a venue is not designed first and then determination of the acoustical impacts made; it is the other way around.  He noted that was a big issue when the Walnut Creek Amphitheatre was built, and the Council seated at the time hired a consultant to look at acoustics.  Mr. Crowder stressed that acoustical impacts need to be addressed first.
Mayor Meeker asked Mr. Isley and Mr. Stephenson if they had the same concerns, or if their concerns were different.  Mr. Isley stated he would vote against this item today.  He does not have as many concerns about the noise issues, since the venue is downtown off Dawson Street, but he believes that spending the money at this time is a bad idea.  Mr. Stephenson said his concerns are closely related to sound.  The Council has heard downtown living advocates express concern about sound before.  Residents of South Park are concerned with noise in the evening and the impacts of entertainment venues.  Boylan Heights residents will hear these events more than anyone else.  Mr. Stephenson asked what provisions the City is making to mitigate those impacts.
Mayor Meeker asked the City Manager if the design would take into account sound issues.  Mr. Allen replied the scope of work does not include that, and it is difficult to do that until the physical arrangements of the space are known.  It will be a requirement at some point, but has not been built into the scope of this contract amendment.  Ms. McFarlane suggested the sound impacts and implications should be considered first, before the design is completed.  The design would then work to mitigate those impacts.  Mr. Allen explained it would be necessary to know what the receivers of sound are, the elevation of the venue, the materials used to build the amphitheatre, etc. before the sound impacts can be determined.  Staff would be happy to develop a scope for the sound impacts.  He did not assume the Council was necessarily ready to approve this project, but that Council would allow staff to move forward with this relatively low cost for design services to ensure this would be a facility that could be presented to the Council for approval as a good business venture and good element downtown.
Mr. Crowder said he is concerned that if there are sound issues that take a lot of money to mitigate, that will affect the Council's pro forma.  It would be a huge mistake not to anticipate those challenges.  Mr. Stephenson commented that his experience in auditorium spaces is that acoustic engineers determine a lot of the physical design criteria.
Mayor Meeker asked if the contract would have to be re-negotiated if the Council decided it wanted acoustic work to be done initially, or if the City Manager could work that into the budget.  Mr. Allen replied that work would probably be in an amount which he has the authority to approve.
Mr. Koopman asked if this venue would compete with the Progress Energy Center.  Mr. Allen said it would not.  This is a 5,000-seat venue and the Progress Energy Center seats approximately 1,500.  The two venues would be complementary.

Mayor Meeker moved to authorize the City Manager to execute the contract amendment for $59,760 provided that initial acoustical work done is done as part of the process.  Mr. Stephenson seconded the motion.

Mr. West commented that he has heard a lot of people talk about Walnut Creek Amphitheatre.  It is not necessarily the proximity of a venue to a neighborhood.  There are many factors involved in where sound is carried on any given day, and it would be good to look at the sound issue.  Mr. Crowder said that he does not mind investigating this further, but he thinks the main issue is the low-end vibrating bass that becomes an annoyance
A roll call vote resulted in all Council members voting in the affirmative except Mr. Isley.  The Mayor ruled the motion adopted on a 7-1 vote.
FINANCE – SERIES 2008 VARIABLE RATE PARKING CERTIFICATES OF PARTICIPATON – REIMBURSEMENT AND SECURITY AGREEMENT – AMENDMENT TO EXTEND – APPROVED

The City has previously entered into a reimbursement and security agreement with Wachovia Bank as letter of credit provider for the $14.015M Series 2008 Parking Deck Variable Rate COPs (Blount Street Deck).  A letter of credit provider is an additional source of security for variable rate debt that a municipality is required to secure to facilitate the sale and marketability of the COPs.  The terms of a letter of credit provider agreements are typically for much shorter periods than the maturity of the bonds and must be renegotiated and renewed at various times.
The current reimbursement and security agreement with Wachovia on the Series 2008 COPs expires August 13, 2009.  Given the present market conditions for letter of credit providers, the City desires to extend this agreement with Wachovia Bank for a period of three years to August 12, 2012, with an adjustment in fees from .35% to .64% which is below the current national market rate for letter of credit providers.

Recommendation:  Approve the amended agreement.

Mayor Meeker stated there are attorneys in the Charlotte office of his firm who do work for Wachovia Bank.  Mr. Isley moved to excuse the Mayor from discussion and voting on this item.  Mr. Stephenson seconded, and the motion carried by unanimous vote of 8-0.  Mayor Meeker left the table and Mayor Pro Tem West chaired the proceedings.
Mr. Isley made a motion to approve the amended reimbursement and security agreement with Wachovia as recommended.  His motion was seconded by Ms. McFarlane.  A roll call vote resulted in all Council members voting in the affirmative.  Mayor Pro Tem West ruled the motion adopted on a 7-0 vote (Mayor Meeker excused).  Mayor Meeker returned to the table.
CONDEMNATION – PERRY CREEK ROAD WIDENING – RIGHT-OF-WAY ITEMS – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
Perry Creek Road Widening (Capital Boulevard to Louisburg Road)

Name:


Mallinckrodt Inc.

Location:

8701 Durant Road

Recommendation:  Approve condemnation.

Mr. Koopman asked for more information on this item.  City Manager Allen explained the City needed a piece of right-of-way from Mallinckrodt, Inc. for the Perry Creek Road Widening project.  The City Attorney's office has been working with Mallinckrodt, but the matter is not finalized, along with the schedule for the widening.  It is not atypical for the Council to authorize condemnation while the City Attorney's office and real estate staff continue working with the company toward resolution of the matter.
Mr. Koopman made a motion to authorize the condemnation as recommended.  His motion was seconded by Ms. McFarlane.  A roll call vote resulted in all Council members voting in the affirmative, and Mayor Meeker ruled the motion adopted on an 8-0 vote.  See Resolution 963.
TRAFFIC – SANDERSON DRIVE AND WAKE DRIVE – NO STOPPING OR STANDING ZONE – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
It is recommended that No Stopping or Standing Zones 7:00 a.m. to 7:30 a.m. and 2:00 p.m. to 2:45 p.m. school days be established on both sides of Sanderson Drive in its entirety and on both sides of Wake Drive in its entirety.

A request was received from the residents on Sanderson Drive and Wake Drive for a No Stopping or Standing Zone to restrict the ongoing line of vehicles on both streets during drop-off and pick-up hours for Daniels Middle School.  There is insufficient width for emergency vehicles to pass if cars are parked along both streets.
Recommendation:  Approve and amend the traffic schedules.

Add to Traffic Schedule No. 14:

Sanderson Drive, both sides, 7:00 a.m. to 7:30 a.m. and 2:00 p.m. to 2:45 p.m. school days, in its entirety.

Wake Drive, both sides, 7:00 a.m. to 7:30 a.m. and 2:00 p.m. to 2:45 p.m. school days, in its entirety.

Delete from Traffic Schedule No. 13:

Sanderson Drive, east side, 7:00 a.m. to 7:30 a.m. and 2:00 p.m. to 2:45 p.m., school days, in its entirety.

Wake Drive, south side, 7:00 a.m. to 7:30 a.m. and 2:00 p.m. to 2:45 p.m., school days, from Sanderson Drive to Saint Mary's Street.

Wake Drive, west side, 7:00 a.m. to 7:30 a.m. and 2:00 p.m. to 2:45 p.m., school days, from Sanderson Drive, northward 580 feet.

Mr. Isley stated he had previously worked on this matter with the former principal of Daniels Middle School and a lot of the neighbors and parents who drop their children off at the school.  He spoke to the principal today and to engineering, and it appears there is a desire to look at the entire property and possibly create a right in/right out on Oberlin Road.  He said to approve this traffic change today would be a disaster.  A committee had been set up, composed of one of the former neighbors, the former principal, Mr. Isley, and one of the parents.  The former neighbor is gone, and the former principal is now at Broughton High School.  Mr. Isley said he is willing to continue to work on this and hopefully reach a resolution that makes everyone happy.  He knows there are many people upset with the children that are hanging around there, but there is a back gate that could be utilized.
Without objection, this item was referred to the Law and Public Safety Committee.
REPORT AND RECOMMENDATION

OF THE PLANNING COMMISSION

PLANNING COMMISSION – CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Planning Commission Consent Agenda, indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received a request to withdraw the following item:  Comprehensive Plan Update – Concurrent Actions (Crowder/Stephenson/McFarlane).  Without objection, that item was withdrawn.  Mr. Isley moved the Planning Commission's recommendations as outlined on the Consent Agenda for the remaining items be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-23-09 – LAKE BOONE TRAIL – REQUEST FOR 60-DAY TIME EXTENSION – APPROVED
This request is to rezone approximately 15.34 acres, currently zoned Residential-6 with Special Highway Overlay District-1.  The proposal is to rezone the property to Residential-15 Conditional use with Special Highway Overlay District-1.
CR-11325 from the Planning Commission recommends that the City Council grant a 60-day time extension for additional review by the Planning Commission.  Planning Commission recommendation upheld on Consent Agenda, Isley/Stephenson – 8 ayes. 

FP-3-09 – NEW LOCATION FOR ROCK QUARRY BRIDGE OVER BIG BRANCH CREEK – APPROVED – ORDINANCE ADOPTED
This is a FEMA Flood Map amendment proposed by the City of Raleigh Stormwater Management Division related to construction improvements for Rock Quarry Road crossing over Big Branch Creek.
CR-11326 from the Planning Commission recommends that this request be approved.  Planning Commission recommendation upheld on Consent Agenda, Isley/Stephenson – 8 ayes.  See Ordinance 630.
SNC-2-09 – CORPORATE CENTER DRIVE – CHANGE TO CORPORATE RIDGE ROAD – RESOLUTION OF INTENT SETTING PUBLIC HEARING ADOPTED
This request is to approve a street name change from Corporate Center Drive to Corporate Ridge Road, pursuant to Standard Procedure 900-9(D) regarding less than 100% property owner approval of non-duplicative street name.

CR-11328 from the Planning Commission recommends that this item be forwarded to City Council for action changing the name to Corporate Ridge Road, and that this name change be made effective September 30, 2009.  Planning Commission recommendation upheld on Consent Agenda, Isley/Stephenson – 8 ayes.  See Resolution 965.
END OF PLANNING COMMISSION CONSENT AGENDA

TC-4-09 – COMPREHENSIVE PLAN UPDATE – CONCURRENT ACTIONS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Planning Commission Chair Maha Chambliss presented the following information that was contained in the agenda packet.  This text change proposes to revise the Zoning Code's and Subdivision Regulation's references to the City's Comprehensive Plan to be consistent with the adopted changes of the 2030 Comprehensive Plan.  CR-11327 from the Planning Commission recommends that this text change be approved and adopted concurrent with the adoption of the 2030 Comprehensive Plan.

Planning Director Mitchell Silver explained these are clean-up amendments to the 2030 Comprehensive Plan once it is adopted.  The amendments reference terms in the Comprehensive Plan and the City Code that will no longer exist once the Comprehensive Plan is adopted.  The Council could either set an effective date, hold the amendments until the Comprehensive Plan is adopted, or review the amendments concurrently with the review of the Comprehensive Plan

Mr. Crowder said he would like this item referred to the Comprehensive Planning Committee, if possible.  He has concerns about eliminating the site sketch submittal.  He also has concerns about how these issues will be addressed in the interim period between creating a new Unified Development Ordinance and adoption of the Comprehensive Plan.  He believes these things can be better defined once the City has a Unified Development Ordinance because of graphics, urban design guidelines, and finite detail in the downtown urban design guidelines.  He does not think the Planned Development District (PDD) process can be eliminated, and suggested the sketch submittal provides an opportunity to not have to go through a full-blown process nor spend a lot of money to determine whether or not it was worth proceeding.
Mayor Meeker asked if TC-4-09 would become effective immediately after adoption of the Comprehensive Plan.  Mr. Silver said they would become effective upon adoption of the Comprehensive Plan.  Staff's concern with the text change is that there will be references to phrases in the City Code that will no longer be applicable if the Comprehensive Plan is adopted as proposed, and therefore there will be a disconnect.
Without objection, this item was referred to the Comprehensive Planning Committee.
S-18-09 – EAST GLENDOWER PLACE RESUBMITTAL – DENIED 
Planning Commission Chair Maha Chambliss presented the following information that was contained in the agenda packet.  This is a request for a subdivision of 1.38 acres into seven single family lots zoned Residential-6 Conditional Use District.  This development constitutes an "infill subdivision" of less than five acres surrounded on at least 66% of its perimeter by developed single family detached dwellings, with lot sizes less than 80% of the median of the surrounding lots, and lot frontages containing lots with frontage less than 80% of the median of the surrounding lots.  CR-11329 from the Planning Commission recommends approval.
Mayor Meeker asked Ms. Chambliss to present the pros and cons of the Planning Commission's discussion.  She explained the Planning Commission's recommendation for approval was based on the fact that the seven lots of the subdivision support the 2007 Residential-6 rezoning and provide opportunities for increased density in the neighborhood.  The driveway locations for right in/right out design were found in other locations in the City.  The dissenting votes were based on the facts that (1) the lots were encumbered by drainage easements and sewer easements, resulting in less buildable area; (2) the lots are too small and narrow and will not fit in with the surrounding neighborhood; (3) consideration of six lots instead of seven would have been more acceptable and would also provide larger lots with wider frontage and fewer driveways; (4) the revision to a six-lot layout would have been in keeping with what the Planning Commission approved with S‑90‑07 – Glendower West; and (5) the proposed layout shows six driveways on Glendower Road, all of which will be right in/right out egress that may result in vehicles going the wrong way, resulting in potential traffic issues and conflict.  Mr. Koopman asked if there is zero lot line development on these parcels, and Ms. Chambliss said there is not.  There will be six driveways in a row, on 50-foot wide lots.
Mr. Crowder made a motion to deny S-18-09.  His motion was seconded by Mr. Koopman and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.
SPECIAL ITEMS

STREET IMPROVEMENTS – FALLS OF NEUSE ROAD – APPROVED WITH CONDITIONS
During the July 21, 2009 Council meeting, the City Council held a hearing on design plans for a multi-lane facility on a 100-foot right-of-way for improvements to Falls of Neuse Road to Raven Ridge Road to Fonville Road.  The City's design consultant, URS Corporation, is nearing completion of plans to the approximately 25% design level.  It was the recommendation of Administration that Council approve the 25% design and authorize staff to move forward with developing plans to 65% design completion.
Following the hearing, the Council directed that the item be placed on this agenda for further consideration.
Mayor Meeker thanked City Transportation staff for conducting many meetings with residents in the neighborhood, and thanked Mr. Koopman and Mr. Stephenson for their efforts in working with the area residents as well.
Mr. Koopman moved approval of the design as presented with the following conditions:  (1) six months after the design is completed, traffic signals and pedestrian access will be reviewed to see if additional signals are needed; (2) staff will check with the colonel in the Wilmington office of the Army Corps of Engineers to see if the Corps needs the limited pedestrian access it currently has; and (3) installation of additional landscaping near the retaining wall along the frontage of River Oaks, and on the Neuse side of Falls Dam Road just north of Dalton Ridge.  Mayor Meeker seconded the motion.  A roll call vote resulted in all Council members voting in the affirmative, and Mayor Meeker ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE
RALEIGH-DURHAM AIRPORT AUTHORITY

RALEIGH-DURHAM AIRPORT AUTHORITY – GRANTS – RUNWAY 5R-23L PAVEMENT REHABILITATION AND AIRFIELD LIGHTING IMPROVEMENTS – ACCEPTANCE OF GRANTS AUTHORIZED 

The Raleigh-Durham Airport Authority has received grants relating to Runway 5R-23L Pavement Rehabilitation and Airfield Lighting Improvements.  The FAA has recently made available additional entitlement funds in the current Airport Improvement Program and a new grant offer has been received in the amount of $1,601,334.  It is recommended that the Council authorize acceptance of this grant offer.
The RDU is in receipt of another grant offer 3-37-0056-039-2009 which is comprised of funds from the American Recovery and Reinvestment Act of 2009.  This grant is in the amount of $1,383,170.
RDU Airport Authority recommends acceptance of both grants.  Additional information was in the agenda packet relative to special conditions and compliance with these additional requirements.
The City Clerk informed the Mayor that representatives of the RDU Airport Authority were present to answer questions but did not have a presentation for the Council.  The Council had no questions and there was no discussion.

Mr. Isley made a motion that the City Council authorize acceptance of both grants.  Ms. Baldwin seconded the motion.  A roll call vote resulted in all Council members voting in the affirmative, and Mayor Meeker ruled the motion adopted on an 8-0 vote.
Mr. Crowder asked if there was an opportunity for the City and the RDU Airport Authority to work together on a grant that would provide express bus service from the airport into the City of Raleigh.  Mayor Meeker said he assumed that was a different matter, on which there has not been a lot of progress.
REPORT AND RECOMMENDATON OF THE
RALEIGH HISTORIC DISTRICTS COMMISSION

RALEIGH HISTORIC DISTRICTS COMMISSION – M.L. LATTA HOUSE AND UNIVERSITY SITE – INTENSIVE CULTURAL RESOURCE INVESTIGATION – REPORT RECEIVED 
This report is the result of a City Council-sponsored grant to the Raleigh Historic Districts Commission (RHDC) for an archaeological survey of the Latta House and University site.

Recommendation:  That the report be received as information.
Planner Martha Hobbs presented this item and stated she staffs the Raleigh Historic Districts Commission.  Last fall, the City Council funded an archaeological survey to be performed at the Reverend M.L. Latta House and University Site and asked the RHDC to administer the grant.  The RHDC contracted with Environmental Services, Inc. to perform the survey, which was finished in June.  Ms. Hobbs asked Scott Siebel to give a brief summary of the report of the investigation.
Scott Siebel stated he is the Archaeological Division Manager with Environmental Services, Inc.  In early 2009, ESI was contracted with the RHDC to conduct an archaeological investigation of the Reverend M.L. Latta House Site at 1001 Parker Street in the Oberlin neighborhood to determine if the two-acre tract that had been recently acquired by the City of Raleigh contained intact archaeological deposits pertaining to the occupation of the property by Reverend Latta and his family, as well as Latta University, which was an African-American school that was operated by Reverend Latta from the 1890s into the early 1920s.  ESI was also tasked with assisting the RHDC in determining whether the property could be re-designated a Raleigh Historic Landmark based on the archaeological deposits.  This site was designated a Raleigh Historic Landmark in 1993 by an ordinance adopted by the City Council, but was de-listed after the house was destroyed by fire in 2007.  ESI's initial survey of the site identified three areas that warranted more detailed investigation through the digging of formal excavation units.  Over 3,000 artifacts were recovered during the investigation, many of which could be dated to the actual period of occupation of the Latta House and Latta University.  Based on the archaeological investigation, ESI concluded that the western half of the property contained intact archaeological deposits directly related to Reverend Latta and Latta University.  On the basis of that conclusion, ESI recommended that the property be re-designated a Raleigh Historic Landmark.  Toward this goal, ESI assisted the RHDC with preparation of a Raleigh Historic Landmark designation application.  Additionally, ESI developed recommendations on how archaeology could be better integrated with the Raleigh Historic Landmark designation process and evaluated the Certificate of Appropriateness process with regard to activities that have the potential to disturb significant archaeological resources.  Mr. Seibel concluded his presentation by stating that ESI thanked the City of Raleigh for allowing them to participate in this very important project, and also wanted to recognize the assistance of the Latta House Foundation for its assistance with the completion of the project.
The City Council received the report as information.
REPORT AND RECOMMENDATION OF THE
BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

JOHN WINTERS MEMORIAL – RENAME BUILDING AT 310 WEST MARTIN STREET – APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends that the City-owned building at 310 West Martin Street be named in honor/memory of John W. Winters, Sr.  It is understood a formal dedication unveiling a plaque and the name on the building will be held at a later date.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. West.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8‑0.

CONDEMNATION REQUESTS – 120 AND 203 IDLEWILD AVENUE AND 925 EAST JONES STREET – APPROVED
Mr. Crowder reported that the Real Estate Division of the Budget and Economic Development Committee recommends that Council approve the condemnation proceedings for acquisition of properties located at 120 Idlewild Avenue owned by Sylvester Joyner, and 203 Idlewild Avenue and 925 East Jones Street owned by Potenza Investments, LLC.  These properties will be utilized for planned redevelopment purposes.

On behalf of the Committee, Mr. Crowder moved the recommendations be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.
LEASE AGREEMENT – 806 NORTH WEST STREET – STAFF AUTHORIZED TO NEGOTIATE AND ENTER INTO AGREEMENT 
Mr. Crowder reported that by unanimous vote, the Real Estate Division of the Budget and Economic Development Committee recommends authorizing staff to negotiate and enter into a lease agreement for property located at 806 North West Street consisting of 6,000 square feet, owned by Edwin G. "Ed" Brandel with a lease term of 2-1/2 years.

On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8-0.
LEASE AGREEMENT – 421 FAYETTEVILLE STREET – STAFF AUTHORIZED TO NEGOTIATE AND ENTER INTO AGREEMENT
Mr. Crowder reported that by unanimous vote, the Real Estate Division of the Budget and Economic Development Committee recommends authorizing staff to negotiate and enter into a lease agreement with TSO Fayetteville, LLC for property located at 421 Fayetteville Street, Suite S-002 and Suite 210 totaling 5,047 square feet with a lease term of 65 months.

Mayor Meeker stated there are attorneys in his firm who do work for The Simpson Organization.  Mr. Isley moved to excuse the Mayor from discussion and voting on this item.  Mr. Stephenson seconded, and the motion carried by unanimous vote of 8-0.  Mayor Meeker left the table and Mayor Pro Tem West chaired the proceedings.

Mr. Isley moved the recommendation be upheld as presented by Mr. Crowder.  His motion was seconded by Ms. McFarlane.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor Pro Tem ruled the motion adopted on a vote of 7-0 (Mayor Meeker excused).  The Mayor returned to the table.
REPORT AND RECOMMENDATION OF THE

COMPREHENSIVE PLANNING COMMITTEE
The Comprehensive Planning Committee had no report.
REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE
AURORA NIGHT CLUB – CONCERNS – CITY ATTORNEY DIRECTED TO DRAFT ORDINANCE AMENDMENT
Chairman Isley reported that the Law and Public Safety Committee recommends that the City Attorney be directed to draft an amendment to the Amplified Entertainment Permit (AEP) ordinance to allow closer scrutiny and evaluation whenever an ownership change occurs in an AEP establishment with the understanding the proposed ordinance will be brought back to the full Council on September 1, 2009.  The Committee also recommends that the Raleigh Police Department continue to monitor the location for AEP violations.
On behalf of the Committee, Chairman Isley moved the recommendation be upheld.  His motion was seconded by Mr. Koopman.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8‑0.
REPORT AND RECOMMENDATION
OF THE PUBLIC WORKS COMMITTEE

TRAFFIC CONCERNS – REAVES DRIVE – REPORTED OUT – NO ACTION TAKEN
Chairman Stephenson reported that the Public Works Committee recommends that this item be removed from the agenda with no action taken.  Councilor Koopman will discuss with the Five Points CAC the alternatives available to address the issue.
On behalf of the Committee, Chairman Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Koopman.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8‑0.
PARKS – PARK MASTER PLAN STUDY – PARK MASTER PLANNING PROCESS ENDORSED
Chairman Stephenson reported that the Public Works Committee received a report from staff on the procedure and process being used in the re-writing of the Park Master Planning Process, observer and coach approach as well as opportunities to train staff and board members.  The Committee endorses the process being utilized and recommends proceeding.  It is understood that the public and Council will be provided drafts of the process and a report will be made back to the full Council when completed in the fall.
On behalf of the Committee, Chairman Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8‑0.
TRAFFIC – NEIGHBORHOOD TRAFFIC MANAGEMENT PROGRAM – APPROVED; DIRECTION GIVEN TO ADMINISTRATION 
Chairman Stephenson reported that the Public Works Committee recommends approval of the City of Raleigh Neighborhood Traffic Management Program dated April 24, 2009 and directs implementation of the program.  A copy was in the agenda packet.
The Committee also recommends that the Council authorize the Public Works Department and the Police Department to work on developing creative tools for utilization in speeding enforcement initiatives.
On behalf of the Committee, Chairman Stephenson moved the recommendations be upheld.  His motion was seconded by Ms. Baldwin.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 8‑0.
REPORT OF MAYOR AND COUNCIL MEMBERS

CHAVIS PARK – COMMENTS RECEIVED – TO BE PLACED ON AGENDA FOR SEPTEMBER 1 COUNCIL MEETING (EVENING SESSION)
Mr. West reported that he had been working with Lonnette Williams, the Central CAC and others on ways to make sure that those people involved in Chavis Park are provided with good information in order to make an informed decision and move forward.  Parks and Recreations Director Diane Sauer held some neighborhood meetings and a good recommendation was received from the group that was engaged.  They requested this item be placed on the agenda for the evening session of the September 1 City Council meeting.  He made this request on their behalf so a presentation could be made after the public hearings.  Community residents would like to be present at the Council meeting to hear that presentation.  Mr. West said there will probably be other steps involved.  He and Ms. Sauer will provide background on the subject and hopefully a decision can be made to move forward.  Mr. West hopes that as the pros and cons of the various issues are examined, the City will do everything possible to utilize the park and its assets in the best possible way.  He said there is tremendous potential for Chavis Park to be a true asset to the City of Raleigh.
Without objection, it was directed that this item be placed on the agenda for the evening session of the September 1 City Council meeting.

CITY COUNCIL – AUGUST MEETING SCHEDULE – ANNOUNCED

Mayor Meeker thanked the Council members for attending the 2030 Comprehensive Plan discussions yesterday.  He noted the Council will have hearings on the Plan on Monday and Thursday of next week.  The hearings will be conducted in an informal format.  If there appears to be a request for a change to the Plan or a disagreement with the Plan, that will be noted as a request for information and if staff can respond promptly, it will attempt to do so.  He asked the Council members to make note of those items they believe warrant further discussion.  The Council has no meetings the week of August 17, but will continue reviewing the 2030 Comprehensive Plan the week of August 24.

AGENDA PACKET – CONSENT AGENDA – DELINEATION OF ITEMS REQUESTED

Mr. Koopman asked if blank cover pages with titles could be placed in the agenda packets to delineate the individual items on the Consent Agenda.  He said it is very confusing to have one continuous run-on of items in the packet.  Mayor Meeker suggested numbering or placing a title at the bottom of each page.  Mr. Koopman said anything to distinguish the items would be helpful.
CIVIL SERVICE COMMISSION – PROCESS – REFERRED TO CITY ATTORNEY

Mr. Koopman said that over the last year and one-half, he has heard complaints about the mechanics and workings of the Civil Service Commission.  Since the Commission performs an important function for the City in trying to arbitrate grievances of City personnel, he believes it would be appropriate for the City Council to review how the Civil Service Commission process works and whether there are issues that could be solved or improved.  He requested that the item be referred to a Committee for discussion.
Mayor Meeker said he had heard comments as well, and the City Attorney had already been requested to review the process and provide a report to the Council.  City Attorney McCormick said he could address the questions presented to him by the Mayor which concerned a lengthy delay in at least one case.  Mr. Koopman said another issue is that Commission members are not willing to meet when required because they are volunteers.  Mr. McCormick agreed the Commission members are volunteers and it is sometimes hard to schedule meetings.  Mayor Meeker asked the City Attorney to look into whether there have been any Civil Service Commission proceedings that have been more extended than they should have been, and to provide a report to the full Council.
Mr. West asked if there had ever been another structure for the Civil Service Commission, and if perhaps it had worked better before than it is now.  Mr. McCormick explained the opposite was true.  The City Council went to court several years ago to stop the Civil Service Commission from meeting.  The Commission was reformed under the guidance of then-Representative Al Adams, who played the biggest role in the General Assembly in helping the City do that.  The Civil Service Commission has worked very well for the last 15 to 20 years since it was reformed by the General Assembly.  Mr. McCormick said that after this meeting, he would talk to Mr. Koopman about his other concerns.
S.T. WOOTEN CONCRETE PLANT – CONCERNS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Crowder said S.T. Wooten has a concrete plant at Powell Drive and Beryl Drive.  The City does not allow truck traffic on Powell Drive, but concrete trucks continue to cut through the residential neighborhood at that location.  There is also a lot of concrete dust falling on cars because the plant breaks up concrete at the facility.
Without objection, this item was referred to the Law and Public Safety Committee.

APPOINTMENTS
BICYCLE AND PEDESTRIAN ADVISORY COMMISSION – CHARLOTTE MITCHELL APPOINTED – ONE VACANCY REMAINING
The City Clerk read the following results of the ballot vote:

Bicycle and Pedestrian Advisory Commission – Two Vacancies.  Charlotte Mitchell – 8 (Meeker, West, Baldwin, Crowder, Isley, Koopman, McFarlane, Stephenson); Chris Hofelt – 2 (Meeker, McFarlane); Dale Tiska – 2 (Koopman, Stephenson); Brandon Moore – 1 (Crowder); Brian McCrodden – 3 (Baldwin, Isley, West).  This item will be carried over to the next Council meeting.

DOWNTOWN HOUSING IMPROVEMENT CORPORATION – ONE VACANCY – NO NOMINEES

No nominations were made for the vacancy on the Downtown Housing Improvement Corporation.  This item will be carried over to the next City Council meeting.

RALEIGH HISTORIC DISTRICTS COMMISSION – ONE VACANCY – JOHN BRANCH APPOINTED

Mr. Isley nominated attorney John Branch.  He made a motion to suspend the rules and appoint Mr. Branch by acclamation.  Ms. Baldwin seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 8-0.
HUMAN RELATIONS COMMISSION – ONE VACANCY – NO NOMINATIONS

No nominations were made for the vacancy on the Human Relations Commission.  This item will be carried over to the next City Council meeting.

STORMWATER MANAGEMENT ADVISORY COMMISSION – ONE VACANCY – NO NOMINATIONS

No nominations were made for the vacancy on the Stormwater Management Advisory Commission.  This item will be carried over to the next City Council meeting.

NOMINATIONS

APPEARANCE COMMISSION – ONE VACANCY – STAN WILLIAMS REAPPOINTED
The term of Stan Williams is expiring.  He is eligible for reappointment, has a good attendance record, and would like to be considered for reappointment.
Mr. Crowder made a motion to suspend the rules and reappoint Stan Williams by acclamation.  Mr. Stephenson seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 8-0.

TRANSIT AUTHORITY – ONE VACANCY – SHERITA McCULLERS REAPPOINTED
The term of Sherita McCullers is expiring.  She has a good attendance record, is eligible for reappointment, and would like to be considered for reappointment.

Mr. West made a motion to suspend the rules and reappoint Sherita McCullers by acclamation.  Mr. Isley seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 8-0.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
BOARD OF ADJUSTMENT – CASE A-55-09 – JOHNSON STREET HOTEL – HEIGHT VARIANCE GRANTED – REQUEST TO FILE APPEAL – APPROVED

City Attorney Tom McCormick reported that at its last meeting, the Raleigh Board of Adjustment rendered a decision in case A-55-09 regarding the Johnson Street Hotel project and approved a height variance for the project.  The City Council is considering a rezoning case on this same project, which he believes received a favorable recommendation today from the Planning Commission.  Mr. McCormick requested permission to file an appeal of the Board of Adjustment decision, as he believes it is more appropriate for the City Council to consider the zoning case before the BOA prematurely acted on its case dealing with the project.  He explained the City would begin the appeal process by filing a request for a petition of certiorari with the Superior Court.  Hopefully, by the time the City has to file anything with the court, the record would indicate the Council had already acted.  If the Council approves the rezoning and ends up with the same result as the Board of Adjustment decision, Mr. McCormick will probably ask the City Council to withdraw the appeal.  The Board of Adjustment decision has been entered and the Council has 30 days to file an appeal.
Mr. Crowder commented that this is a huge issue of principle.  It appears that people are using the Board of Adjustment to circumvent the rezoning process.  The Board of Adjustment was created to address true hardships, not circumvent the public process.
Mayor Meeker made a motion to authorize the City Attorney to file an appeal of the Board of Adjustment's decision in case A-55-09 with the understanding that the Council would reconsider the appeal after it has made a decision in the rezoning case associated with the same project.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
CLOSED SESSION – ITEM ADDED
Mr. McCormick stated he needed to discuss with the Council in closed session the settlement of a lawsuit.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JULY 21, 2009 CITY COUNCIL MEETING – APPROVED

Council members received copies of the minutes of the July 21, 2009 City Council meeting in their agenda packets.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a vote of 8-0.
CLOSED SESSION

APPEARANCE COMMISSION – SIR WALTER RALEIGH AWARDS FOR COMMUNITY APPEARANCE
Pursuant to NCGS 143-318.11(a)(2), Council will move into closed session for the purpose of confirming the recipients of the 2009 Sir Walter Raleigh Awards for Community Appearance.  The tentative list of award winners was chosen by independent jury on July 23, 2009.  The award recipients will be recognized in ceremonies to be held at the Fletcher Opera Theater on Wednesday, October 7, 2009.
Recommendation:  That these recommendations be reviewed in closed session.

Mayor Meeker made a motion to enter closed session pursuant to N.C.G.S.143-318.11(a)(2) for the purpose of confirming the recipients of the 2009 Sir Walter Raleigh Awards for Community Appearance and pursuant to N.C.G.S. 143-318.11(a)(5) to consult with the City Attorney and give direction to him regarding possible settlement of a claim against the City.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Council went into closed session at 2:08 p.m. 

The Council reconvened in open session at 2:48 pm with Mayor Meeker announcing the Council met in closed session and reviewed the Appearance Commission recommendations for the Sir Walter Raleigh Awards for Community Appearance.  Those awards will be revealed on October 7, 2009.
The Mayor said stated that during the closed session, the Council had also advised the City Attorney on the pending litigation matter.
RECESS

Mayor Meeker announced the Council meeting was recessed until the 7:00 p.m. evening session.  It was 2:49 p.m.
The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, August 4, 2009 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present except Ms. Baldwin, whose arrival is noted later in these minutes.  The Mayor reconvened the meeting at 7:00 p.m. and the following items were discussed with action taken as shown.

REQUESTS AND PETITIONS OF CITIZENS

NOISE POLLUTION – HEALTH PROBLEMS – REFERRED TO MAYOR
John M. Carter had asked to be placed on the agenda to discuss alleged illegal noise pollution, serious health problems, and civil rights.  He lives in the Chestnut Hills residential neighborhood and said the senior citizens who live there have serious health problems caused by incessant and unnecessary illegal noise pollution defined by Section 12-5006 of the City Code.  The residents have informed City staff of these problems but to his knowledge, the City has not enforced the City Code in his neighborhood.  The City approved a construction permit for a church in his neighborhood.  The church's air conditioning unit makes a noise similar to a sawmill 24 hours a day.  Neighborhood residents appealed to the City, stating they cannot sleep with that noise going on.  The church was told to ensure there was no noise between 11:00 p.m. and 7:00 a.m., but has not done so.  Mr. Carter stated he has serious health problems due to noise pollution including an erratic heartbeat, a permanent case of insomnia, frequent chest pains, and unintentional weight loss.  
Mayor Meeker asked Mr. Carter what the source of the noise is in his neighborhood.  Mr. Carter replied it is Trinity Baptist Church air conditioning unit.  City Manager Allen explained it is the chiller for the church.  A City inspector measured the decibel level of the noise.  The maximum allowable limit is 45 decibels and the chiller was over the allowable limit by five decibels.  The church repaired the unit.  The unit originally had a cutoff switch from 11:00 p.m. to 7:00 a.m., but the switch was not reconnected after the repairs were made.  The City ordered the church to reconnect the switch.
Inspections Director Larry Strickland said the City Manager was correct.  A City inspector went to the church on July 28 at 4:12 a.m. and 4:22 a.m. and found the unit was running.  Chillers are supposed to run 24 hours a day, seven days a week but because of previous problems, the church put its unit on a timer to turn off at 11:00 p.m.  The unit had some mechanical problems and when it was repaired, the shutoff timer was not reconnected, so the unit was over the decibel limit at night.  The church's maintenance worker is on vacation and the City has not been able to make contact with him.  Mayor Meeker asked if additional screening could be installed to lower the noise at night.  Mr. Strickland said he had discussed that option with Chief Mechanical Inspector David Puryear.  The chiller is about 130 feet from Mr. Carter's house.  Mr. Strickland said the only way to deflect the chiller's noise would be to erect a 12-foot solid brick wall to shield the unit from the residential side.  The chiller sits on the ground.

Mayor Meeker suggested that a City representative needs to consult with the church pastor.  The night switch should be reconnected right away until a long-term solution can be determined.  Mr. Carter pointed out he has brought this matter to the City's attention several times.  He gave the City Clerk a copy of the noise pollution report that he provided the City on those occasions.  Mr. Carter said the City Code states that noise pollution is an unlawful noise.  Nobody lives in or works at the church at night, and apparently the church seems to think that the temperature and humidity of an unoccupied building is more important than the health and welfare of senior citizens.  Mr. Carter has been to the doctor about his health problems, and the doctor has prescribed various medications for these noise-related health problems.
Mayor Meeker asked the City Manager to obtain the name and address of the pastor of the church so he could write him a letter informing him that Mr. Strickland's office would be in touch with him regarding the chiller cutoff switch at night as well as a more permanent solution
NUISANCE VIOLATION – VEGETATION – 5207 LUNDY DRIVE – REFERRED TO CITY ATTORNEY
David Lee Boling, 5207 Lundy Drive, asked to be placed on the agenda to discuss vegetation adjacent to his property.  He stated he received a notice from the City's Inspections Department regarding bushes along the road.  Lundy Drive is a 12-foot wide dirt path that meanders around a 50-foot easement.  All the vegetation on both sides of Lundy Drive is on City right-of-way and the City has maintained it for the 29 years that he has owned his property.  The City has not been out there for a couple of years, so the vegetation has grown up, but Mr. Boling said he can show a City inspector where the property lines are.  Mr. Boling claimed the vegetation is not his and he would prefer that it not be maintained.  Lundy Drive is a dirt path that people drive on as if in Baja, California.  There have been five wrecks in two weeks on that road.  Mr. Boling said it is fine with him if the City does not want to maintain the road
MS. BALDWIN ARRIVED AT THE MEETING AT 7:07 P.M.
City Manager Allen explained that Lundy Drive is a gravel road that the City maintains.  The City also trims the vegetation enough that it can get its equipment in.  Mr. Allen believes the citation Mr. Boling received is for his property.  Property owners are required to cut back vegetation even in the right-of-way in front of their property.  Mr. Boling reiterated the City has been cutting the right-of-way for 29 years.
Inspections Director Larry Strickland said his department contacted the City's Street Division.  Their response was that the only cutting they are aware of is to be able to establish clearance for the mechanical grading of the gravel road.  Mr. Strickland showed photographs of the site.  The vegetation basically channels the road into one lane, so it is a hazard.
Mayor Meeker said it seems the only maintenance performed by the City is to get the trucks through and typically, property owners are supposed to keep the right-of-way clear in front of their property.  Mr. Crowder pointed out that Mr. Boling has no lawn in front of his property; he has a five-acre site that is just wooded.
City Attorney McCormick stated that the City ordinance does not envision this kind of sight situation and it may need to be looked at more closely.  He said he can work with Mr. Strickland and perhaps review the matter in more depth.  Without objection, this item was referred to the City Attorney.
HISTORIC PROPERTY REHABILITATION – 522 ELM STREET – REQUEST FOR EXTENSION OF TIME – 90 DAY EXTENSION GRANTED
Ed Coleman, 425 North Bloodworth Street, was present with his son Wynn.  He stated they are asking for the Council's cooperation and support to let them finish rehabilitation of the house at 522 Elm Street in historic Oakwood.  It has taken a long time because every time they removed a board, they found two more that were in bad shape.  They have completed all the framing and structural repairs, and have electrical and plumbing contractors working now.  They have completely rebuilt an entire rear addition to the house.  They are making good progress and are working closely with the Inspections Department.  Messrs. Gupton, Strickland and Bonney from that department are helping them find good creative solutions for some of the retrofitting that has to be done.  Mr. Coleman said they are on track to have the project finished.
Inspections Director Larry Strickland confirmed they are making progress.  This will be the fourth 90-day extension for this project.  The Colemans had contractor problems, but it appears they now have a good contractor.  Mr. Strickland showed photographs of the house and said he has no problem with a 90-day extension provided it is the last 90-day extension.
Mr. Crowder moved approval of a 90-day extension in order to complete the repairs at 522 Elm Street.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

STONEGATE OFFICE BUILDING – PROJECT NUMBER 02080541 – THOROUGHFARE IMPROVEMENTS – FALLS OF NEUSE ROAD AT STONEGATE DRIVE – REQUEST FOR REIMBURSEMENT – APPROVED 

Cullen Lavette and William Barker of Barker & Lovette General Contractors requested reimbursement for the widening of Falls of Neuse Road at Stonegate Drive that was associated with an approved development plan.  According to staff's memorandum in the agenda packet, during construction it was determined that a discrepancy in the construction plan approval by the City and by the North Carolina Department of Transportation resulted in inadequate widening of the roadway to provide for the future additional northbound travel lane at this location.  Additional widening was necessary to provide a full travel lane, and Mr. Lovette and Mr. Barker worked very cooperatively with the City on the necessary revisions.  Barker & Lovette has requested that additional costs associated with this widening be approved as a special reimbursement item and that it be reimbursed as a lump sum in the amount of $56,338.92.

The City Manager stated that staff has reviewed this request and agrees that Council should approve the special reimbursement as lump sum of $56, 338.92.  Mr. Crowder made a motion to approve special reimbursement of $56,338.92 to Barkett & Lovette General Contractors.  Ms. Baldwin seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 8-0.
TRAFFIC CALMING – VARIOUS REQUESTS – WITHDRAWN

Steven D. Roberts had asked to be placed on the agenda to request that stop signs be installed in the north and south bound lanes of South Pettigrew Street at the intersection of East Hargett and South Pettigrew Streets, request placement and timing of stoplight sensors at the intersection of Tarboro Road and East Hargett Street, and request No Thru Traffic signs along portions of East Hargett and South Pettigrew Streets.  Mayor Meeker announced this item had been withdrawn.
COMMUNITY DEVELOPMENT – THE MIDDLE – ESTABLISHMENT OF A COMMUNITY DEVELOPMENT FOUNDATION – PETITIONER ABSENT

Joshua Woodby of Charlotte, North Carolina had asked to make a presentation to the City Council regarding services provided by The Middle and to express The Middle's interest in establishing a community development foundation in Raleigh.  Mr. Woodby was absent from the meeting.
TRAFFIC/SAFETY CONCERNS – WEST JOHNSON STREET – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

Jim Belt, representing the 510 Glenwood Homeowners Association, was present to discuss the current traffic patterns and pedestrian walkway access in the vicinity of West Johnson Street between Glenwood Avenue and West Street.  He provided a PowerPoint presentation to outline their request for improvement in the pedestrian and vehicle safety in this area (reduce traffic congestion and improve pedestrian access).  Slides included:
(
Aerial view of location of block in Glenwood South – between Glenwood Avenue and West Street, one block from Peace Street.

(
Background:

510 Glenwood Building


(
first mixed use building in Glenwood South




(
location along two-lane street (West Johnson Street)

West Johnson Street is heavily used




(
Day – trucks servicing commercial and residential establishments




(
Night – attractiveness for late night crowds




(
Day/night – access to residential garage

*
The 510 Building ignited the rapid growth and popularity of the Glenwood South entertainment district.

(
Closer aerial view of block between Glenwood Avenue and West Street.  There are 35 restaurants on Glenwood Avenue in this four-block area.  West Johnson Street is in the center.  People attending restaurants park on West Street to avoid pay parking.

(
View along West Johnson Street during the day – servicing trucks; residential parking access.  The driveway is narrow with dumpsters on one side – hard for residents to get into garage.

(
Night view of 510 Glenwood Avenue building (corner of Glenwood Avenue and West Johnson Street).  Area is popular because of the taxi queue, the parking deck for three restaurants, and the hot dog vendors feeding hungry people coming out of bars.
(
Night view of intersection of Glenwood Avenue and West Johnson Street.  Several slides were shown.  There is no traffic light at this intersection.  There is a crosswalk at West Johnson Street but no pedestrian light.  Cars must pull into the intersection to get visibility – pedestrians have to go around these cars at night.
(
What has already been done:



No parking on West Johnson Street.


Taxi loading zone (5:30 p.m. – 2:00 a.m.).


Valet parking zone (5:30 p.m. – 2:00 a.m.).
*
The City's Transportation Department is aware of the problems.  Street/sidewalk widening not possible due to train bridge.
(
Suggestions to consider:

Install intersection crossing signals.



(
At Glenwood Avenue and West Street.



(
Vehicle or pedestrian activated.
Relocate taxi queue.


(
Further down the street away from the intersection

*
Authorize Transportation Department to study the vehicle and pedestrian movements and recommend solutions.
City Manager Allen stated staff had recently received this request and has performed some analysis.  No pedestrian/vehicle accidents have been reported in a three-year period in this area, although there are certainly opportunities for accidents.  Staff can investigate further options but does not believe there are warrants for a traffic signal at this time.

Mr. Crowder reminded the Council there is a rezoning case coming up for a hotel in this area.  He suggested the item be referred to the Comprehensive Planning Committee.  He thinks the City will continue to have larger issues occurring in this area if it is not looked at comprehensively from a planning perspective as well as a transportation perspective.  Mr. Stephenson agreed.  He has met with some of the condo owners in that area and has been in contact with Inspections Director Larry Strickland about some of their concerns, such as unscreened dumpsters.  Mr. Stephenson said he was contacted by a state representative who owns a condo there and who expressed some of the same concerns. 
Without objections, this item was referred to the Comprehensive Planning Committee.
HILLSBOROUGH STREET STREETSCAPE AND PARKING PLAN – UPDATE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Ted Van Dyk, 1304 Hillsborough Street, was present to discuss the Hillsborough Street Streetscape and Parking Plan.  He discovered the streetscape plan is 30 years old and was written in the mid-1980s.  It has served well, but the residents and property owners think it is time for an update.  The update should be a community and stakeholder process.  The City is currently investing $10 million dollars in updates to Hillsborough Street and they would like to see that leveraged with considerable private investment as well.  This request was actually made in 2007 by the Hillsborough Street Partnership.  The Partnership had two requests in addition to proceeding with the roundabout and the streetscape upgrades.  One request was to create a business improvement district, and that is complete.  The other was to re-evaluate and update the Hillsborough Street Streetscape and Parking Plan, which has not been done.  Mr. Van Dyk said he understands these are hard economic times and resources may have to be re-deployed, but he would ask the Council to look hard at this request and help the Planning Department find the resources and staff to make this a priority.  There are three reasons for this:  (1) the request has already been made by the stakeholders; (2) a time frame is needed so property owners and merchants can understand when they might expect some certainty when they start investing in Hillsborough Street; and (3) there has been a lot of reinvestment in this area.  Hillsborough Street is the third downtown urban core entertainment and night life district of the City and needs a level playing field with the other areas that have benefited from this research and the work of the Planning Department.  Mr. Van Dyk asked the Council to make this a priority and to instruct the Planning Department to move ahead.  There is a September quarterly meeting of the Hillsborough Street Partnership, and he has asked that this be placed on the agenda for that meeting.
Mr. Stephenson quoted from the staff report that the best way to handle this is through the Unified Development Ordinance with form-based zoning:  "Form-based zoning is a logical successor for the height and setback portions of the PBOD Streetscape and Parking plans."  He agrees the City is in a position of limited resources, and the big impetus should be for City-wide comprehensive solutions.  He believes the best way to handle this issue and several others is through the Unified Development Ordinance.  Mayor Meeker agreed that was a good long-term solution, but given the construction the City is doing on Hillsborough Street, this should probably be looked at in Committee.
Without objection, this item was referred to the Comprehensive Planning Committee.
HISTORIC DISTRICTS VIOLATON – APPEAL – REQUEST FOR EXTENSION OF TIME – REFERRED TO CITY MANAGER
After the joint public hearing on the Raleigh Historic Landmark designations, Mayor Meeker announced a Request and Petition of Citizens that had been filed on time was inadvertently omitted from the agenda for this meeting, but would be heard at this time.

Kathleen Hearn of 412 New Bern Avenue stated she has lived in Raleigh for 83 years.  She said she does not like to be harassed.  She investigated and researched regulations regarding shelters and found that she did not need a permit to build one.  In retrospect, she said she probably should have called the Inspections Department to confirm that she did not need a permit; however, she erected a shelter, which is basically just posts with a cover.  Ms. Hearn said she has been harassed by the City ever since she built the shelter.  She paid for the Raleigh Historic Districts Commission permit, paid for the building permit, hired a lawyer and paid him $5,000 but is still being told she has to take the shelter down.  She decided to appeal to the City Council.  Ms. Hearn stated that all she wanted was a shelter so she could sit outside in the summertime without birds spitting on her head.  She gave the City Clerk copies of statements from neighbors who support her shelter, and pictures of the shelter.  Ms. Hearn said men have died for this country's freedom, but she does not even have the freedom to have a shelter.  She asked the Council to please let her keep her shelter.
Mayor Meeker apologized for any inconvenience this has caused Ms. Hearn.  He asked the City Manager Allen if staff has investigated this matter.  Mr. Allen replied he was unaware of this matter, so staff has not looked into it.  Ms. Hearn said she talked to Mr. West, who represents her district.  Mayor Meeker told her the Council will look at the pictures she provided and refer the matter to the City Manager for resolution.  Without objection, the matter was so referred.
JOINT HEARING WITH THE

RALEIGH HISTORIC DISTRICTS COMMISSION
RALEIGH HISTORIC DISTRICTS COMMISSION – RALEIGH HISTORIC LANDMARK DESIGNATIONS – JOINT PUBLIC HEARING – APPLICATIONS REFERRED TO RALEIGH HISTORIC DISTRICTS COMMISSION
This was a joint hearing with the Raleigh Historic Districts Commission to receive public input on applications for Raleigh Historic Landmark Designations.
Truman and Annie Laurie Williams House, 910 Harvey Street

Saint James African Methodist Episcopal Church, 520 Method Road

Dr. M. T. Pope House, 511 S. Wilmington Street

Lemuel and Julia Delany House, 210 and 212 North State Street

Bill and Betty Weber House, 606 Transylvania Avenue

Paul and Ellen Welles House, 3227 Birnamwood Road

The Raleigh Historic Districts Commission has reviewed the applications and found that they meet the criteria for designation contained in GS 160A-400.5 and City Code section 10-1052(a).
Following receipt of public comment, it is recommended that the applications be referred to the Raleigh Historic Districts Commission to make a final recommendation to the City Council during its September 1, 2009 meeting.  Additional information was in the agenda packet.
Tania Tulley of the Department of City Planning presented this item.  She recognized members of the Raleigh Historic Districts Commission (RHDC) who were present, including Curtis Kasefang, Chair of the RHDC; Barbara Wishy, Chair of the Research Committee; Fred Belledin; Matthew Brown; Jannette Coleridge-Taylor; Jane Forde; and Nick Fountain.  Mr. Stephenson also recognized Edna Rich-Ballantine and thanked her for her many years of service to the RHDC.  Mayor Meeker asked all the RHDC Commissioners who were present to stand, including Ms. Rich-Ballentine, who is a member of the Research Committee.  Ms. Tulley stated that all requirements of the North Carolina General Statutes and Raleigh City Code pertaining to the scheduling of this hearing have been complied with.  The RHDC reviewed the reports and the City Council referred the reports to the North Carolina Department of Cultural Resources by statute.  The state's comments will also be incorporated. 
Ms. Tulley offered the following summaries for each of the properties recommended for Raleigh Historic Landmark designation.

The Truman and Annie Laurie Williams House is a rare example of the Norman French style in Raleigh.  It was designed by Jerome Robert Cerny, a noted architect of residential estate homes in the Chicago area, and constructed by local builder John F. Danielson.  The house is built of Wake County granite and features a distinctive multicolored slate roof.  The landscape of the Williams house was designed by Charles F. Gillette, one of the most prominent twentieth century landscape architects in the southeast.  It includes formally composed gardens with statuary, a stone gazebo, open lawns, a granite boundary wall, and a high-walled motor court.  Original plantings and materials were retained and continue to compliment the house and the architectural landscape.  The house was built in 1939, and Mrs. Williams lived in the house until her death in 2008 at the age of 105.  The house and gardens have been well-preserved and contain a high degree of integrity.
The Saint James African Methodist Episcopal (AME) Church is a tall, one-story Gothic Revival brick church built in 1923 in the historic Method neighborhood.  It is historically significant as an important example of the spirit of community building.  The church's architectural significance is a well-preserved example of a stylist church anchoring an African-American community in Raleigh.  Built of solid red brick masonry, it has an irregular form, a front gable roof, and a tall towering steeple on the northeast corner.  The original 1923 building is well-preserved and retains much of its original features on the exterior, including its pointed arch, stained glass windows, doorways, and brick sign.
The Doctor M.T. Pope House, built in 1900, is architecturally significant within the context of African-American cultural resources as a rare and early example of a front gable structure originally constructed of brick, for the use of expensive materials and high quality, and for the stylish workmanship.  The house is historically significant as the last structure in its original location, illustrating the presence of a middle and professional class African-American family along South Wilmington Street, for its association with the African-American physician and entrepreneur Dr. M.T. Pope, and for the significance of his wife and daughters as prominent and influential figures in the state of North Carolina.
The Lemuel and Julia Delany House, built in 1917, is a one-story frame traditional classical transitional Classical Revival Craftsman house.  The hip roof with prominent front and rear dormers is a standard form of the two Craftsman-style house types popular in Raleigh from the 1910s through the 1940s, the bungalow and the four-square.  The house features a sophisticated ventilation system.  The decorative sash and pedimented treatment of the front door are in keeping with the Classical Revival style.  The Delaney House has an historical significance for its association with Raleigh's African-American community and Idlewild neighborhood during the early and mid-twentieth century and for its association with the distinguished Delaney family of Raleigh.  The house was built for the respected physician and business leader Lemuel T. Delany and his wife Julia Amaza (Brown) Delany, an instructor at St. Augustine's College.  The house was later home to educators Howard B. and Bernetta Pullen.
The Bill and Betty Weber House is a dramatic split-level Modernist house designed by architect William Weber for his personal residence, in collaboration with George Matsumoto, one of Modernism's masters.  The house is architecturally significant for the use of clean straight lines, affordable materials, walls and windows, open floor plan, and careful site plan and building integration.  Bill Weber and George Matsumoto built the house in 1953 during the post-war period of rapid economic expansion in Raleigh that introduced the concept of suburban neighborhoods located in what, at that time, was considered the outskirts of the City.  The Weber House is a fine local example of the Modernist style and is one of few mid-twentieth century houses left representing the post-World War II period of development in the Country Clubs Hills subdivision.
The Paul and Ellen Welles House, constructed in 1956, is a contemporary split-level designed by Durham architect Kenneth McCoy Scott.  The house has local architectural significance as a striking and well-preserved 1950s Modernist residence that consists of a generally rectangular form having an asymmetrical side gable roof with wide overhanging eaves, rough-milled board-and-batten siding, and brick veneer walls.  Embedded placement at the base of the large circle lot allows a sweeping vista through rear glazed walls to a meadow.  Original landscaping includes a four-foot wide brick walkway around three sides of the house.  The design was greatly influenced by the modern design theory taught by professors at the School of Design established at North Carolina State University in 1948 under Dean Henry Kamphoefner.  Summer camp operator and sailing enthusiast Paul Welles, Jr. and his wife, Ellen, built the house on land subdivided from Ellen's parents, George W. and Mary Mordecai.
Ms. Tully stated that at the end of this public hearing, the RHDC will make final review of these materials, incorporating any public comments, and will bring a final recommendation regarding the Raleigh Historic Landmark designation ordinances to the City Council on September 1.
Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed and the applications for Raleigh Historic Landmark Designation automatically referred to the Raleigh Historic Districts Commission.
MATTERS SCHEDULED FOR PUBLIC HEARING

PUBLIC NUISANCE – COST CONFIRMATION – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for abatement of public nuisances as a lien against the property as listed below:










TAX

LOCATION



PROPERTY OWNER
ID NO.
ABATEMENT
1020 Aaron Drive (C)


Shane Hymes


0246305
        $272
2700 Barrington Drive (C)

Crawford F. & Sherry L.
0056087
        $409





Runion

2800 Brewtoner Place (B)

Ace Sales of Cary, Inc.
0027829
        $238





c/o Jack Carlisle

821 Bunche Drive (C)


Ramses & Andrea Rabel
0022876
        $276
209 Camden Street (C)

SunTrust Bank
.
0001537
        $229





c/o Terry Fisher
814 Cotton Place (C)


James Otis Alston &

0001694
        $229





Rosabelle Alston Hinton
818 Cotton Place (C)


James Otis Alston &

0001695
        $229






Rosabelle Alston Hinton

1208 Cross Link Road (C)

Road Runner Investment
0049838
        $296






Properties

2309 Dandridge Drive (C)

Michelle Davis

0076685
        $257
3333 Dogwood Drive (B)

Dennis E. Hrynkow

0034203
        $820

1025 Gregg Street (C)


Theodore L. Neile &

0017702
        $306






Julie L. King

907 East Hargett Street

SunTrust Bank

0075405
        $307

5409 Kincross Court (C)

Jimmy Moody


0185592
        $258

1512 Oakwood Avenue (C)

David W. & Mabel S.

0029276
        $240






Weaver

1108 South Pearson Street (C)
Steven Mayo


0073732
        $246

1205 Pineview Drive (D)

Robert B. Spiro

0078348
        $409

1808 Poole Road (C)


Donnell McDowell

0048790
        $293

1917 Ranch Mill Circle (C)

Jonathan C. Hanslay &
0180313
        $267





April D. Jones

1904 Riverknoll Drive (C)

Sharon L. Keeter

0157919
        $253

3200 Snowberry Drive (C)

Stephanie C. & Michael G.
0063524
        $847






Elliott

234 East South Street (C)

Robert Taylor Heirs

0069634
        $263





c/o Dorothy Wilson, Exec.

306 North State Street (C)

Julia J. Goodson Heirs
0025637
        $238






c/o Anita Marie Lee

310 North State Street (C)

Julia J. Goodson Heirs
0025638
        $238






c/o Anita Marie Lee

1516 Sunrise Avenue (B)

Tola Omotayo


0023357
        $339

4708 Tripp Court (B)


Debra H. & Donald W.
0163114
        $287






Henegar

4428 Valley Cove Court (B)

C&D Custom Homes, LLC
0271731
        $238

1308 Wrentree Circle (C)

Ramses Rabel


0046121
        $242

Mayor Meeker announced that 1208 Cross Link Road had been withdrawn because of a change in ownership.  He opened the hearing on each of the other cases.  No one asked to be heard, thus Mayor Meeker closed the hearing.
Mr. West made a motion to adopt a resolution confirming the charges for abatement of the public nuisances as amended.  Mr. Crowder seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 8-0.  See Resolution 966.
STREET CLOSING – STC-4-09 – OLD U.S. HIGHWAY 64 – HEARING – REFERRED TO PUBLIC WORKS COMMITTEE

This was a hearing to consider a petition to close portions of Old U.S. Highway 64 right-of-way east and west of North Rogers Lane.  The hearing is pursuant to petition, advertisement and notification as required by law (STC-4-09).
Mayor Meeker opened the hearing and the following people spoke:
City Manager Allen stated there are no utilities involved and therefore no easements to be reserved.  Staff comments from the Transportation Department state there is no problem closing this segment of right-of-way provided that the rights-of-way for extending Southall Road to New Bern Avenue are dedicated on the same plat recombining the closed rights-of-way of Old U.S. Highway 64 into the adjoining properties, and that access easements are granted to the property currently addressed to 5625 New Bern Avenue.
Ben Yogman, 5154 Wetlands Drive – Mr. Yogman stated he is a resident of Edgewater neighborhood.  He uses the cut-through on Old U.S. Highway 64, as do probably three-quarters of the residents of the subdivision.  Edgewater is a fair-sized subdivision and this is a short cut-through.  Mr. Yogman timed his trips over the course of two weeks and estimates that using this cut-through probably saves between one and one-half to two minutes every day.  He voiced his opposition to the closing of the road.
Jimmy Rogers, Rogers Realty and Insurance Company (no address provided) – Mr. Rogers said he is making this request.  He appeared before the Council at an earlier date.  The state transferred maintenance of Old U.S. Highway 64 to the City of Raleigh, but neither the state nor the City has maintained this right-of-way.  He wants to formally close Old U.S. Highway 64 and, as part of their subdivision plan as originally approved, put dedicated streets on top of it.  He will provide an access easement to the lot on the river and to the property on the west.  Mr. Rogers said the cut-through Mr. Yogman referred to is an attempt by drivers to avoid the left turn signal at the major intersection on North Rogers Lane.  That is dangerous from a traffic standpoint, but he has not yet received information from the Transportation Department regarding the number of accidents that have occurred there.  Mr. Rogers said his clean-up crew quit working in the area because the cars come through there so rapidly.  He is trying to implement what the Transportation Department asked him to do.  Mr. Rogers met with Mr. Yogman and discussed these issues.
Mayor Meeker asked if the construction Mr. Rogers is doing will serve Mr. Yogman.  Mr. Rogers replied it would not, but would serve someone else.
No one else asked to be heard, thus the Mayor closed the hearing.

Mayor Meeker stated it is rare to close a road that is being used and this request needs to be looked at more carefully.  Mr. Rogers said the road is being used by people to dump trash at the end of it, but Mayor Meeker said people are driving through it, according to Mr. Yogman.
Without objection, this item was referred to the Public Works Committee.
ANNEXATION PETITION – FARMINGTON WOODS, PHASES 13, 14 AND 15 – APPROVED – ORDINANCE AND RESOLUTION ADOPTED.

This was a hearing to consider the petitioned annexation of property known as Farmington Woods, Phases 13, 14 and 15.  The hearing is pursuant to petition, advertisement and notification as required by law.  Following the hearing, if the Council wishes to proceed, it would be appropriate to adopt an ordinance annexing the property effective December 31, 2009 and a resolution placing the property in Electoral District C.
Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.
Mr. Stephenson made a motion to adopt an ordinance annexing Farmington Woods, Phases 13, 14 and 15 into the City limits effective December 31, 2009s and a resolution placing the property in Electoral District B.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 631 and Resolution 967.

TRAFFIC – ANDERSON DRIVE – TRAFFIC CALMING – HEARING – TO BE PLACED ON THE SEPTEMBER 1 AGENDA AS A SPECIAL ITEM

This was a hearing to consider the revised design for the Anderson Drive Traffic Calming Project.  Transportation Services Manager Eric Lamb presented the item and stated the plan for this project was in the agenda packet.  He made a PowerPoint presentation containing the following slides:  

Project History

Previous public hearing in November 2008
Sufficient petitions received from residents for full traffic calming project
Residents objected at public hearing after of treatments in street
Council directed staff to return to the neighborhood and rework the project
Public Meeting

Conducted neighborhood meeting in March 2009
Discussed issues with process, petitions and project options
Residents were presented with six scenarios to consider
Project Alternatives

Do nothing

Go with original plan

Replace traffic signals with 4-way stops

Install bike lanes

Narrow street on one side plus sidewalk

Narrow street on both sides plus sidewalk

Mr. Lamb said the two clear front runners of the project alternatives that presented at the March 2009 meeting were "do nothing" and "install bike lanes."
Common to All Alternatives
Lower speed limit to 25 mph or 30 mph

Realign Six Forks Road intersection as originally proposed
Mr. Lamb showed a slide of the proposed revision of Anderson Drive at Six Forks Road.
Recommended Alternative

Reduce posted speed to 30 mph

Install striped bicycle lanes from Colton Place to Overbrook Drive


Consistent with newly-adopted Raleigh Comprehensive Bicycle Plan


Install with no initial restrictions to on-street parking patterns

Install westbound left-turn lane and median treatment at Oxford Road

Revise Six Forks Road intersection

Estimated cost is $140,000

Mr. Lamb showed slides of the proposed median at Crabtree Greenway (Anderson Drive at Oxford Road looking east); the proposed median at Crabtree Greenway (Anderson Drive at Oxford Road looking west); the proposed bicycle lanes on Anderson Drive looking east.  He said that at the outset, staff is not recommending restrictions to on-street parking.
Mayor Meeker opened the hearing and the following people spoke:
Jim Morgan, 2403 White Oak Road – Mr. Morgan stated he lives just off Anderson Drive.  His mother, Arabelle Plonk, has lived at that address for 42 years, but he has not lived there quite that long.  Mr. Morgan said he is a certified project management professional and has conducted a large number of cost benefit analyses.  He was present to discuss the proposed Six Forks Road realignment.  Mr. Morgan thanked David Thompson of the City's Transportation Department for his cooperation in providing him with information.  Mr. Morgan said he would not oppose the traffic calming project but would like to propose an alternative.  He said there is no law or regulation that would prevent installation of a speed bump at the westernmost end of the slip lane.  The traffic calming program suggests not having a speed bump because Six Forks Road is a collector street and is used for emergency response.  Mr. Morgan had asked Mr. Thompson for information regarding accidents that took place in the slip lane.  Mr. Thompson was unable to find any accidents, which indicated to Mr. Morgan that that was not a significant factor within this issue.  If a speed bump was installed at the end of the slip lane, southbound Six Forks traffic would be forced to slow down well below the proposed speed limit on Anderson Drive.  Mr. Thompson previously told Mr. Morgan that one reason for the recommendation against bumps on a collector street is the slowing of emergency vehicles.  Mr. Morgan pointed out that any emergency vehicle that had to make that turn would also have to slow down.  He said most of the fire coverage in his neighborhood comes from Station 4 near Oberlin Road.  His observation is that most emergency vehicles travel in the other direction, coming from St. Mary's Street.  Mr. Morgan believes the cumulative effect of wear and tear on emergency vehicles would be light.  One negative aspect to the realignment option is that a significant portion of traffic which now flows easily onto Anderson Drive would have to come to a stop and idle when there is traffic in front of it on the right turn lane and/or when it was waiting for a left turn signal.  Mr. Morgan said given our current concerns about global warming and dependence on foreign oil, it is not good public policy for the City to make cars stop at this site and increase gas consumption and air pollution.  Mr. Morgan said he noticed a discrepancy between the presentation and what Mr. Thompson told him.  Mr. Thompson told him the cost for the traffic realignment alone was approximately $160,000.  The slide in the presentation stated it was $140,000 for that realignment and the Oxford Road issues.  Using the information he received from Mr. Thompson, Mr. Morgan estimated the cost of a speed bump and a couple of warning signs to be $16,000, which is 90% less than Mr. Thompson's figure for realignment.  To address the mention of wear and tear on emergency vehicles, Mr. Morgan suggested that if a portion of that money was put into an endowment fund and used to repair potholes, it would probably balance out.  Assuming that there is going to be some change at that intersection, Mr. Morgan said one speed bump would achieve the same traffic calming benefits with no effect on emergency vehicle response and little net effect on emergency vehicle costs, at lower societal costs in terms of gas consumption and air pollution, with cash savings of approximately $144,000.  He said this is clearly the cost effective alternative.
John Wardlaw, 4112 Redington Drive – Mr. Wardlaw said this is his fourth appearance at a public meeting to discuss Anderson Drive.  He has been associated with Anderson Drive since 1956.  Mr. Wardlaw pointed out that this project began six years ago, in 2003.  Five years ago it took 75% of people to sign a petition for this project.  He wondered if those people are still there and if the original signers of the petition are still interested in the project after five years.  Mr. Wardlaw said this is too long a time to keep a program open.  He had asked staff how much it cost over the last five years to keep the project open, but Mr. Lamb told him such data is not maintained.  Mr. Wardlaw said Anderson Drive has always been a thoroughfare connector street between Six Forks Road and Glenwood Avenue/St. Mary's Street.  He showed a map of the intersection of Anderson Drive and Six Forks Road.  Anderson Drive has always been the connector between Six Forks Road and Glenwood Avenue.  It is a vital road for commerce and in his opinion, residents should not have the ability to lower speed limits on vital streets that are used for commerce.  With regard to speeding, Mr. Wardlaw made reference to a 2001 traffic study done at Drewry Lane.  Apparently, only 15% of the speeders exceeded what was acceptable.  Of the northbound traffic, 85% traveled at less than 38.99 mph, and 85% of the southbound traffic traveled at 35.23 mph or less.  Mr. Wardlaw said this is not speeding and does not warrant lowering the speed limit to 30 mph.  Anderson Drive is too vital for cut-through and should not be slowed down.  The school and the crosswalk to the greenway scored high in the traffic study.  With the exception of Wade Avenue, every connector street he can think of has a school on it.  There were 160 accidents listed in the traffic study provided by the City for 2000-2007; 89 of those accidents happened at Six Forks Road, so something needs to be done there.  He suggested an extra lane traffic lane would help avoid collisions.  He noted that 13 accidents occurred on St. Mary's Street.  Mr. Wardlaw reiterated that six years is too long a time to hold a study open.  He believes a price structure is needed so the Council will know how much these programs cost the City.  Mr. Wardlaw inferred there are unintended consequences for lowering speed limits.  In 1993, there was an effort to lower the speed limit on Dartmouth Road from 30 mph to 25 mph, and studies were conducted for nine months.  The Police Chief at that time said speeding is not a problem on Dartmouth Road and the speed limit did not need to be lowered, nor did stop signs need to be installed on two dead-end streets.  The Council seated at that time voted to approve those measures anyway.  When that happened in 1993, the 6,000 or 7,000 cars using the road slowed down to a trickle and he believes this was a factor in the demise of North Hills Shopping Center because at that time, Dartmouth Road was the main entrance to North Hills.  Mr. Wardlaw reiterated that Anderson Drive is a vital link from midtown to downtown.  The speed limit on Anderson Drive should not be lowered because it is vital to commerce.
Mel Honeycutt, 2410 Anderson Drive – Mr. Honeycutt stated he is one of the stakeholders that circled the petition on the original plan in 2007.  He supports the amended plan and believes there is enough consensus and support in the area for this project to go through.  Mr. Honeycutt believes this is a simple and low-cost solution.  He said it would be beneficial to the residents of Anderson Drive, as well as the bicyclists and pedestrians who use the street.  They recognize that Anderson Drive is a commuter street, but reducing the speed limit by five miles an hour only increases travel time by about 30 seconds.  Mr. Honeycutt pointed out there are 95 residential properties on Anderson Drive, so it is a residential street as well as a commercial street
John Mabe (no address provided) – Mr. Mabe stated he is a neighbor of Mr. Honeycutt.  He has heard several comments from Mr. Lamb about removing on-street parking, and he wants to make sure the residents are notified  if and when that is to be done.  Mr. Mabe is concerned that removal of on-street parking and striping of the bicycle lanes will make the road look like a raceway and people will drive faster.  He supports lowering the speed limit on Anderson Drive from 30 mph to 25 mph.
No one else asked to be heard, thus Mayor Meeker closed the hearing.

Mr. Koopman confirmed with Mr. Lamb that the Anderson Drive Traffic Calming project is what the neighborhood wants.  Mr. Isley said he is intrigued by the speed bump idea.  He uses Drewry Lane all the time.  Mr. Isley asked if staff had looked at this idea, and Mr. Lamb replied staff has not.  The caveat to such treatment is that it is unconventional.  The advantage to the proposed traffic calming plan is that it makes the residential street more conventional.  There was a crash history there years ago.  Adding speed humps along the street would require a significant amount of signage to warn people of the speed humps.  Public Works Director Carl Dawson said that the City has not used speed humps in this area, but when staff looked at this earlier in connection with the sight and distance problem at Drewry Lane, they used bollards to move the traffic over and narrow the lane to give the driver the perception that he should be slowing down.  Rumble strips were also installed to create a tactile sensation for the driver and warn him he should be slowing down.  The most successful action was moving the traffic over so a driver has more sight distance at the intersection.  However, none of these measures did much to slow down traffic.  Mr. Isley asked what the capacity for queue length is at 5:00 p.m. when traveling southbound on Six Forks Road and getting into the right turn lane.  Mr. Lamb said it is around 600 feet.  Mr. Isley asked if a driver would have enough time to decelerate and turn if traveling at 45 mph.  Mr. Dawson replied there will not be a right-hand turn signal but when a driver in the southbound lanes on Six Forks Road has a green light, he can turn right.  Mayor Meeker suggested that staff investigate installation of a speed bump or speed table, even though they may not be used, and also get information regarding the right lane queuing at the intersection.  Mr. Isley indicated he is not in favor of a speed hump, but it is something he considered.  He is concerned with the amount of traffic and having sufficient queue length and time so traffic on Six Forks Road is not impeded.
Without objection, Mayor Meeker stated the revised design for the Anderson Drive Traffic Calming Project will be placed on the Council's September 1 agenda as a Special Item.
ADJOURNMENT

There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 8:14 p.m.

Leslie H. Eldredge

Deputy City Clerk
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