

June 16, 2009



Page 35

COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, June 16, 2009, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.





Committee
Mayor Charles C. Meeker, presiding

Mayor Pro Tem James P. West

Councilor Mary-Ann Baldwin

Councilor Thomas G. Crowder

Councilor Philip R. Isley
Councilor Rodger Koopman

Councilor Nancy McFarlane

Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by David Chilman, The Baha’1 Faith.  The Pledge of Allegiance was lead by Councilor Philip Isley.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS

PROCLAMATION - LEESVILLE ROAD HIGH SCHOOL ATHLETICS DAY – PROCLAIMED 

Mayor meeker pointed out the Leesville Road High School Girls Soccer Team captured the North Carolina Athletic Association with a win over Charlotte Audrey Kell High School explaining they completed the season with only two senior starters and have a spectacular 22-0-3 record.
Accepting the proclamation, the Captain of the team, pointed out this is back-to-back State Championships for Leesville Road High School and expressed appreciation to the Council for inviting them to the meeting.  Mayor Meeker pointed out this will be one of the highlights of their life.  
NORTH CAROLINA PUBLIC TRANSPORTATION ASSOCIATION – 2009 BUS RODEO – CHAMPION RECOGNIZED

Mayor Meeker recognized Catherine Walker and Mike Kennon pointing out Ms. Walker participated in the 2009 Bus Rodeo, a statewide competition sponsored by the North Carolina Public Transportation Association on May 17.  The event took place at the Wilmington International Airport.  She won the first place trophy in the 40 foot bus competition receiving $500 for the accomplishment.  Ms. Walker has been driving with the CAT system since June 1996 and in 2003 she took first place in the bus category and second place in 2001 and 2002.  In 2003 she competed in the National Radio in Salt Lake City, Utah.  In accepting Ms. Walker stated it was an honor and accomplishment pointing out she competed against all bus companies in North Carolina.  

TRIANGLE DOWN SYNDROME NETWORK – PRESENTATIONS MADE

Veronica High, City Employee with Stormwater, and Donna Harvey – Triangle Down Syndrome Network were at the meeting to recognize the City’s contributions to their group.  Ms. High explained the Triangle Down Syndrome Network is a non-profit made up of parents and people who are advocates for Down Syndrome research.  She pointed out she is blessed with a four year old down syndrome child and talked about how the Triangle Down Syndrome Network helped her get a better understanding.  She pointed out the City of Raleigh has been instrumental in providing services and support and presented a plaque to the Mayor for the City’s involvement and support.
Donna Harvey stated she too is blessed with a Down syndrome child and pointed out the City of Raleigh particularly the Parks and Recreation Department is one of the most accommodating and enthusiastic supporter of people with disabilities and it is much appreciated.  She expressed appreciation to Parks and Recreation Director Diana Sauer who lead the City of Raleigh’s Parks and Recreation system to participate and host the Buddy Walk.  Ms. Harvey presented a plaque to Chris Frelke an employee with the Parks and Recreation Department who works so hard and is so supportive of their programs.

INSTITUTE OF GOVERNMENT – GRADUATES ANNOUNCED

City Manager Allen explained the City of Raleigh has over 3,000 employees and each year we are allowed to have two to participate in the Institute of Government Administrative program.  She stated this year Joyce Munro, Interim Budget Director and Scott Payne, Park and Recreation Department, graduated from the Institution of Government course.  He commended them on a job well-done.  

CONAGRA – EXPLOSION – COMMENTS RECEIVED

Mayor Meeker talked briefly about the tragedy of the explosion at the ConAgra Plant in Garner.  He stated while the tragedy did not occur within the City of Raleigh, the City of Raleigh employees helped and provided services and asked the City Manager to explain.  
City Manager Allen pointed out the City did provide transit buses to help transport employees away from the site and has a transit bus at the facility for their use.  The Emergency Communication Center was busy dispatching pointing out we had four employees dedicated to managing the event.  There were 32 emergency units dispatched to the area.  The fire department had 16 pieces of equipment including 4 ladder trucks, the urban search and rescue and hazard teams.  Public Utility crews were on site 24 hours a day working including our industrial pre-treatment people pointing out there was a high discharge of ammonia.  The city also loaned construction equipment and had six police officers for traffic control working with the Garner Police and the Highway Patrol. 
Mayor Meeker expressed appreciation to all City of Raleigh employees and citizens and others who responded and thanked everyone for a job well done and expressed sympathy to those involved.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item would will be removed from the Consent Agenda and considered separately.  Mayor Meeker stated the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Comments on Proposed Rule Changes – Public Water Supply (Crowder); I-4544 Municipal Agreement (Crowder); Lower Neuse Basin Association Memo (Isley); IT Sonet Ring, E.J. Johnson Water Treatment Plant Change Order and Beaverdam Creek Change Order (McFarlane)  Mayor Meeker stated in addition staff recommends adding a street closing relating to a block party in the 2300 block of Sapphire Valley Drive.  Without objection those items were removed from the Consent Agenda and the street closing added to the Consent Agenda.  Mr. Crowder moved that the items on the Consent Agenda as amended be approved as outlined.   His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

COMMUNITY SERVICES DEPARTMENT – PARTNERSHIP AGREEMENT WITH RALEIGH HOUSING AUTHORITY – APPROVED

During the April 15, 2008, meeting Council approved the City to enter into a partnership with One Economy Corporation, a nonprofit organization based in Washington, DC that maximizes technology to help low income people improve their lives and enter the economic mainstream.  Since that time, the Information Technology and Community Services Departments have been facilitating agreements between One Economy Corporation and the Raleigh Housing Authority to provide free Internet service to low and moderate income households at Chavis Heights and Heritage Park.  The installation of the Internet service at Chavis Heights is taking place and is expected to be completed at the end of June.  Internet access to 168 housing units is expected to be available mid-July 2009.  The cost to provide this service to the residents at Chavis Heights has been covered by One Economy and RHA; however, it has been requested that the City assist with the cost to provide service to Heritage Park residents.  The total three-year cost of this service to Heritage Park is $63,392.  One Economy will cover $32,872 and the City will cover $30,220 of the total cost over three-years.  Funding for the first year cost, $15,128 is in the Information Technology FY09 budget which will be transferred administratively to an agency grant account.
Recommendation:  Authorize the City Manager to execute the agreement with RHA to provide City funds for the project.  Upheld on Consent Agenda Crowder/West – 8 ayes.

JT LOCKE RESOURCE CENTER – REQUEST FOR ASSISTANCE

The JT Locke Resource Center (JTLRC) will launch a free summer tutoring and mentoring program to approximately 125 at-risk youth from June 15 - August 14, 2009.  JTLRC is requesting one-time assistance with facility and programming fees for this summer program.  No park facilities were available to accommodate 125 youth during the summer.  The Raleigh Police Department and Community Services Department can commit one-time funds up to $5,000 and $2,500 respectively to assist with facility fee costs for the summer.  Funds are available in account 100-4010-70890-361 for the Police Department and 100-3010-70101-201 for Community Services and will be transferred administratively to an agency grant account.
JT Locke Resource Center provides youth (5-18 years of age) with tutoring, employable skills training, encouragement, and self-assurance.  JTLRC is a place of resource, encouragement and direction for children, youth and parents with innovative programs to support the individual, while increasing family awareness and participation to grow into a self-sufficient, cohesive family unit
Recommendation:  Authorize the City Manager to execute the agreement with JT Locke Resource Center to provide one-time City funds for the summer program.  Upheld on Consent Agenda Crowder/West – 8 ayes.  
RAINWATER HARVESTING PROGRAM AT FIRE STATIONS – LOAN AWARD NCDENR – VARIOUS ACTIONS APPROVED

The City has been approved for American Recovery and Reinvestment Act (ARRA) of 2009 loan assistance from the Clean Water State Revolving Fund in the amount of $465,737.  This loan has a 0% interest rate and ½ of the loan amount will be forgiven.
This loan is for funding of rainwater harvesting systems at nine City fire stations and three Wake County facilities.  The rainwater harvesting program will consist of cisterns and/or rain gardens at these locations.  The total estimated cost of these projects is $574,737.
These projects will help address water quality concerns in the City.  Several streams in the City have been placed on the EPA 303(d) list for impaired waters and noted water quality problems due to levels of sediment, biological integrity and other elevated pollutant loads.
This project is one of several initiatives by the City to improve impaired water quality.  Lake preservation and stream restoration and stabilization projects have been funded and programmed in the Stormwater Utility Capital Improvement Program over the next several years.  A public education program targeted to improve water quality is also planned.
Recommendation:  

a. Adopt a resolution accepting the loan offer and making the applicable assurances and agreeing to the conditions contained in the Offer and Acceptance Document;

b. Authorize the City Manager to execute the Offer and Acceptance Document with NCDENR for the loan;

c. Authorize the City Manager to execute the debt instrument to be forwarded by the Local Government Commission;

d. Adopt a capital project ordinance, in accordance with G.S. 159 -13.2, authorizing all appropriations necessary for completion of the project;

e. Approve the following budgetary adjustments:
The following accounts should be increased by:

Revenue Account:

470-8021-51355-000
ARRA Funding
$465,737.00
Expense Account:

470-8021-79202-975
Rainwater Harvesting Projects
$465,737.00
Transferred From:

470-8659-79001-975
Newton Road Culvert Upgrade
$109,000.00
Transferred To:

470-8021-79202-975
Rainwater Harvesting Projects
$100,000.00

470-8021-79290-975
Rainwater Harvesting Misc
     9,000.00


$109,000.00
Upheld on Consent Agenda Crowder/West – 8 ayes.  See Resolution 932 and Ordinance 604 TF 115.
EQUIPMENT FUND INSTALLMENT FINANCING – VARIOUS ACTIONS APPROVED

In the adopted FY09 budget and the proposed FY10 budget, the City has identified certain rolling stock equipment to be funded through the City’s regular bi-annual installment financing program to fund rolling stock equipment.  The financing for the equipment generally occurs at the midway point between the two fiscal years.  To proceed with the proposed not to exceed $18,000,000 equipment fund financing, it is necessary for Council (at the June 16, 2009, meeting) to pass a resolution authorizing the execution and delivery of an installment financing agreement, a security agreement, and related documents in connection with the financing of equipment for the City.

The agenda packet included suggested proceedings prepared by bond counsel for the above actions.
Recommendation:  Adopt the above referenced resolution and authorize related actions.  Upheld on Consent Agenda Crowder/West – 8 ayes.  See Resolution 933.

GENERAL OBLIGATION REFUNDING BONDS – VARIOUS ACTIONS APPROVED

Present market conditions are such that it may be in the City’s best interest to pursue refunding certain of its higher interest rate general obligation bonds with lower interest rate refunding bonds.  Current analysis suggests that net present value savings of up to $1.7M or 3.61% of the refunded bonds may be achievable at the current rates.
To proceed with the issuance of refunding bonds, it is necessary for Council (at its June 16, 2009, meeting) to pass a resolution making certain findings and authorizing the filing of an application with the Local Government Commission in connection with the proposed issuance of General Obligation Refunding Bonds of the City of Raleigh; to introduce the order authorizing not exceeding $80,360,000 General Obligation Refunding Bonds; designate the Chief Financial Officer to file a sworn statement of debt with the City Clerk; direct the City Clerk to publish the bond order in the News & Observer and to pass a resolution providing for the issuance of not exceeding $38,030,000 General Obligation Refunding Bonds, Series 2009D and $42,330,000 General Obligation Refunding Bonds, Series 2009E.
The agenda packet included suggested proceedings prepared by bond counsel for the above actions.
Recommendation:  Adopt the above referenced resolutions and bond order and authorize related actions.  Upheld on Consent Agenda Crowder/West – 8 ayes.  See Resolution 934 and 935 and Ordinance 605.
SEWER MAIN EXTENSION – 3710 BOND STREET – APPROVED

A request has been received from Roscoe Perry, property owner of 3710 Bond Street in Raleigh, to extend an 8-inch sanitary sewer main from an existing manhole in an easement on the Lake Woodard Townhomes property, to the south, to 3710 Bond Street in Raleigh.  The property is outside the City of Raleigh’s utility service area.  This extension will be built to City of Raleigh standards with the property owner bearing all costs.
Recommendation:  Approve the request to extend sanitary sewer in accordance with City of Raleigh standards.  Upheld on Consent Agenda Crowder/West – 8 ayes.

STORMWATER – MONITORING AGREEMENT WITH NCSU – APPROVED

The City has recently installed a rain garden (bioretention area) at the Street Maintenance yard on Dortch Street in order to treat stormwater before it enters Pigeon House Branch.  North Carolina State University has agreed to monitor the stormwater to ascertain the benefits of the rain garden.

In order to accomplish this, North Carolina State University needs to install stormwater monitoring equipment and access the site.  An agreement with NCSU is needed to grant permission and outline the conditions of the monitoring.  The City Attorney’s Office has reviewed the agreement.

Recommendation:  Approve the agreement and authorize the City Manager to execute the agreement with North Carolina State University.  Upheld on Consent Agenda Crowder/West – 8 ayes.

TAXES – ORDER DIRECTING TAX COLLECTOR – VARIOUS – APPROVED

To comply with General Statute 105-321, the following orders directing the Tax Collector of the City of Raleigh, the Tax Collector of Wake County, and the Tax Collector of Durham County to collect taxes charged in the tax records are required to be adopted annually and entered into the minutes of the City of Raleigh.

City of Raleigh

The City of Raleigh Revenue Manager (Tax Collector) requests that the City adopt (and enter into their minutes) orders directing the Tax Collector to collect taxes charged in the records pursuant to advice from the Institute of Government and in compliance with NC General Statute 105-321.  To fulfill this requirement, it is requested that such an order be provided and executed by the Mayor.

Wake County

The Wake County Revenue Administrator (Tax Collector) has requested that the City adopt (and enter into their minutes) orders directing the Tax Collector to collect taxes charged in the records pursuant to advice from the Institute of Government and in compliance with NC General Statute 105-321.  To fulfill this requirement, it is requested that such an order be provided and executed by the Chairman of the Board of Commissioners.

Durham County

The Durham County Tax Administrator (Tax Collector) has requested that the City adopt (and enter into their minutes) orders directing the Tax Collector to collect taxes charged in the records pursuant to advice from the Institute of Government and in compliance with NC General Statute 105-321.  To fulfill this requirement, it is requested that such an order be provided and executed by the Chairman of the Board of Commissioners.

Recommendation:  Adopt all three orders referenced above.  Upheld on Consent Agenda Crowder/West – 8 ayes.

ANNEXATION PETITION – TRYON PARK AND INTERVENING RIGHT-OF-WAY – REFERRED TO CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARING; 4101 TRYON ROAD – DEFERRED

The agenda presented the following petitions for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Tryon Park and Intervening Right-of-way
	David Brown, Tryon Park, LLC 
	6.39
	Commercial

	4101 Tryon Road/Ballentine Property
	Arthur & Helen Ballentine
	2.45
	Residential


Recommendation:

a. That these annexation petitions be acknowledged and that Council requests the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, July 7, 2009. 
b. Because the property located at 4101 Tryon Road is connecting to City water only and City sewer is not available at this time, it is recommended that the annexation of this property be deferred.
Upheld on Consent Agenda Crowder/West – 8 ayes.  
PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for parade routes:

Oakwood Common Park Vicinity

Katie Irving, representing the Oakwood neighborhood, requests permission to hold a parade on Saturday, July 4, 2009, from 3:30 p.m. until 4:30 p.m.
Kenmore Drive Vicinity

Sallie Winters, representing the Fallon Park Neighborhood, requests permission to hold a parade on Saturday, July 4, 2009, from 9:30 a.m. until 10:30 a.m.
Dakins Court Vicinity

Vickie Takei, representing the Durant neighborhood, requests permission to hold a parade and block party on Saturday, July 4, 2009 from 3:00 p.m. until 10:00 p.m.
Recommendation:  Approval subject to conditions noted on the reports in the Agenda packet. Upheld on Consent Agenda Crowder/West – 8 ayes.
ROAD RACE – 200 BLOCK SOUTH BLOUNT STREET – APPROVED CONDITIONALLY
Kay Walker, representing the Autism Society of North Carolina, requests a street closure on Saturday, October 10, 2009, from 7:00 a.m. to 12:00 p.m. for a fundraising road race.

She also requests the following street closures:

200 and 300 Blocks of South Person Street from 7:00 a.m. to 12:00 p.m.

200 Block of East Martin Street from 8:00 a.m. to 12:00 noon.

200 Block of South Blount Street - the two left hand travel lanes - from 8:30 a.m. to 12:00 p.m.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda Crowder/West – 8 ayes.

STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closing.

1200 Block of East Lenoir Street

Margaret Rose Murray, representing the Vital Links School, requests a street closure on Sunday, June 21, 2009, from 10:00 a.m. to 7:00 p.m. for a school festival.
Blake Street Vicinity in City Market
Andrea Towe, representing Nusol Productions, requests a street closure on Friday, June 19, 2009, from 8:00 p.m. until 3:00 a.m. on Saturday, June 20, 2009, for an outdoor entertainment event.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

500 Block of South Salisbury Street

Doug Grissom, representing the Raleigh Convention Center, requests a street closure on Wednesday, June 24, 2009, from 7:00 p.m. until 12:00 a.m. for an outdoor entertainment event
He also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances
2300 Block of Sapphire Valley Drive 
Art Echos is requesting closing a portion of the 2300 block of Sapphire Valley on Saturday, July 4, 7:00 p.m. to 11:00 for a block party.
Recommendation:  Approval of the temporary street closings as noted in reports in the agenda.  Upheld on Consent Agenda Crowder/West – 8 ayes. 

FP-3-09 ROCK QUARRY ROAD BRIDGE OVER BIG BRANCH CREEK – PUBLIC HEARING AUTHORIZED

This is a request for authorization of a public hearing to consider floodmap revision FP-3-09.  The revision will affect the upstream reach of Big Branch Creek in the vicinity of Rock Quarry Road.

Recommendation: Authorize a public hearing on Tuesday, July 21, 2009, to consider this request.  Upheld on Consent Agenda Crowder/West – 8 ayes.

JUSTICE ASSISTANCE GRANT – SUBMITTAL AUTHORIZED

The Wake County Sheriff’s Office, Cary Police Department, Garner Police Department and the Raleigh Police Department plan to submit a joint application to the Bureau of Justice Assistance (JAG) to seek funding from the 2009 JAG regular solicitation.  The Raleigh Police Department will be the fiscal agent for this grant for the above agencies.  An outline of the grant request is in the agenda packet.

Project Costs:

Federal Award:
*$346,155.00

Raleigh Police Department:
$215,315.00

Wake County Sheriff’s Office:

$101,324.00

Cary Police Department:
$  18,185.00

Garner Police Department:
$  11,331.00

*Figures based upon disparate jurisdiction.

Recommendation:  Approve the request for the Raleigh Police Department to submit the grant application.  Upheld on Consent Agenda Crowder/West – 8 ayes.

RURAL ECONOMIC DEVELOPMENT CENTER – GRANT AWARD – ACCEPTED; BUDGET AMENDMENT AUTHORIZED
The Raleigh Television Network (RTN) applied to the NC Rural Economic Development Center (e-NC Authority) for a Supplementary Public, Educational and Government (PEG) Capital Grant of $24,700.  The purpose of the grant is to provide for the purchase of new production equipment.  RTN has received notification from the NC Rural Economic Development Center that the City of Raleigh Grant application was approved.  This is the second year in a row that e-NC has awarded a PEG Capital grant to RTN.

The grant requires that matching capital funds be provided by the Grantee in the current fiscal year.  The qualifying matching funds have been expended by the City. Grant expenditures may be extended into the next fiscal year, and so should be considered a rollover account.

Council is requested to accept PEG Support Grant #2008-256-80315-102, made by the NC Rural Economic Development Center (e-NC Authority), to the Raleigh Television Network (RTN), and to establish the budget for the NC Rural Economic Development Center Grant.  Grant funding will be used to provide additional equipment for the RTN PEG channel programming.

Revenue Account:

810-7036-51317-984
State Grants
$24,700.00

Expense Accounts:

810-7036-75204-984
New Audio Visual Equipment
$22,100.00

810-7036-70601-984
Small Equipment
    2,600.00


$24,700.00

Recommendation:  Accept the grant award from e-NC Authority and approve the requested changes to the budget accounts in the amount of $24,700.  Upheld on Consent Agenda Crowder/West – 8 ayes.  See Ordinance 606 TF 116.

JAYCEE AND CAROLINA PINES COMMUNITY CENTER RENOVATIONS – PROFESSIONAL DESIGN SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

The City received Requests for Qualifications (RFQ) from 18 firms to provide professional design services for Jaycee and Carolina Pines Community Center renovations.  After review of the Request for Qualifications, Parks and Recreation staff evaluations and interviews with five firms, the following three firms are ranked in priority order:.
New City Design

Szostak Design

Innovative Design

Recommendation:  Authorize Administration to negotiate a professional design services contract for Jaycee and Carolina Pines Community Center renovations with New City Design.  Funds are available in the project budget. Upheld on Consent Agenda Crowder/West – 8 ayes.

PLANNING – RALEIGH UNIFIED DEVELOPMENT ORDINANCE – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

A Request for Proposals (RFP) was advertised for professional planning services required for the preparation of an update of the City’s zoning, site plan and subdivision ordinance.  The update will address all elements of the City’s zoning and subdivision ordinance in addition to other regulations cross referenced in the entire development ordinance and applicable policies.

A total of ten proposals were received in response to the RFP.  The proposals were reviewed and interviews conducted for the top four firms by an eight person selection committee comprised of staff members from the Department of City Planning, Inspections, Public Works and the City Attorney’s office.  Based upon the evaluation criteria set forth in the RFP, the top three consultant teams have been selected and prioritized as follows (identified by lead consultant): Code Studio, Clarion, and Camiros.
Recommendation:  Authorize Administration to negotiate a contract with Code Studio for the preparation of the Update to the City of Raleigh Unified Development Ordinance.  Upheld on Consent Agenda Crowder/West – 8 ayes.
STORMWATER – LOWER LONGVIEW LAKE DAM REHABILITATION PROJECT – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT; TRANSFER OF FUNDS - APPROVED
Schnabel Engineering has completed conceptual and preliminary designs for the Lower Longview Lake project.  Schnabel Engineering South, PC, an engineering consulting firm, has completed the preliminary designs for the lake and other drainage improvements.  Improvements to the lake and spillway are necessary to meet State Dam Safety requirements and improve water quality.  In addition, this project is part of the City’s Lake Preservation program list of projects.
In order to move this project forward to construction, Administration recommends the retention Schnabel Engineering South, PC to prepare construction plans and specifications for the final designs of this project as well as construction management and materials testing services.  Schnabel will also provide as-builts of the project once constructed as required by State Dam Safety.  Funding for the design of this project was previously approved by Council as part of the Capital Improvement Program
Recommendation:  Authorize Administration to negotiate a contract with Schnabel Engineering South, PC to complete final designs, contract specifications design, construction management, materials testing, and as-built drawings services for the lake and drainage improvements on the Lower Longview Lake project, authorize the City Manager to execute the contracts and approve the following transfer of funds:
Transferred From:

655-8178-79001-975
Longview Lake Dam
$330,997.00

Transferred To:

470-9345-79201-975
Albemarle Drive/Lower Longview
$330,997.00

Upheld on Consent Agenda Crowder/West – 8 ayes.  See Ordinance 606 TF 116.
HAZARDOUS MATERIALS RESPONSE AGREEMENT – CONTRACT CONTINUED

The City of Raleigh Fire Department has been under contract with Wake County to provide hazardous materials response in Wake County outside the city limits of Raleigh.  The County has proposed to continue this service for fiscal year 2010.  Compensation will be $207,987.28..

Recommendation:  Approve.  Upheld on Consent Agenda Crowder/West – 8 ayes.

FALLS VOLUNTEER FIRE DEPARTMENT – CONTRACT RENEWAL – APPROVED

The Raleigh Fire Department proposes to renew Contract No. 111 with Falls Volunteer Fire Department to provide fire and emergency services to the Upper Neuse, Tracts 1 and 2 and Anvil Property, Tracts 1 and 2, for a period of two years.  The renewal is based upon a fixed annual fee of $15,000.

Recommendation:  Approved.  Upheld on Consent Agenda Crowder/West – 8 ayes.

WAKE-HOPE VOLUNTEER FIRE DEPARTMENT – CONTRACT RENEWAL – APPROVED

The Raleigh Fire Department proposes to renew Contract No. 184 with Wake-Hope Volunteer Fire Department to provide fire and emergency services to River Towne Property for a period of two years.  The amount to be paid for FY 09/10 is $2,744.

Recommendation:  Approved.  Upheld on Consent Agenda Crowder/West – 8 ayes.

CEMETERY BRANCH TRUNK SEWER REPLACEMENT AND RELOCATION PROJECT – AMENDMENT #7 – WITHERS & RAVENEL, INC. – APPROVED

The City currently has an agreement with Withers & Ravenel, Inc., for the Cemetery Branch Trunk Sewer Replacement and Relocation Project.  Contract Amendment #7, in the amount of $284,000, is for construction administration in addition to environmental consulting, sampling and analysis.

Recommendation:  Approve Amendment #7 with Withers & Ravenel, Inc., (transfer to be handled administratively).  Upheld on Consent Agenda Crowder/West – 8 ayes.

CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION – US 64 SUPPLEMENTAL AGREEMENT – APPROVED

In late 2007 the Capital Area Metropolitan Planning Organization (CAMPO) signed an agreement with the local governments of Apex, Cary, Pittsboro, Chatham County, Wake County, and the North Carolina Department of Transportation (NCDOT) to conduct a transportation corridor planning study of US 64 between US 1 in Wake County and the Pittsboro Bypass in Chatham County.  The current funding agreement between the Capital Area MPO and each of the aforementioned organizations includes the statement "The projected completion date shall be December 31, 2008" (Page 3, Item #2).  Since the project is still ongoing, a no-cost supplemental agreement with a revised completion date of December 31, 2009, needs to be executed by all parties.  The proposed supplemental agreement was in the agenda packet.

The Supplemental Agreement will have no negative impact on the City budget in 2009-2010.

Recommendation:  Approve.  Upheld on Consent Agenda Crowder/West – 8 ayes.
ENCROACHMENT – 3800 HILLSBOROUGH STREET – APPROVED WITH CONDITIONS

A request has been received from Meredith College to encroach on City right-of-way at 3800 Hillsborough Street in order to install street trees and maintain existing shrub buffer encroaching into the right-of-way between the Campus parking lot and Faircloth Street.  Council members received information and a map in their agenda packet.
Recommendation:  Approval of the encroachments subject to conditions outlined in Resolution 1996 – 153 and owner obtaining right-of-way permit from the Inspections Department prior to installation; owner contacting NC One Call Center 48 hours prior to excavation and remain 10 feet from existing utility; owner adhering to City tree planting specification provided by City Urban Forrester; owner assuming all maintenance responsibility and perpetuity for the City of Raleigh and owner shall plant species in accordance with memo provided to the City Urban Forester dated 5/6/09 from LHPA.  Upheld on Consent Agenda Crowder/West – 8 ayes.

ENCROACHMENT – 215 SOUTH WILMINGTON STREET – APPROVED CONDITIONALLY
A request for an encroachment has been received from Land Loch, LLC to encroach on City right-of-way at 215 South Wilmington Street to maintain an existing building which is encroaching into the right-of-way 1.3 feet to 1.4 feet for the entire length of the building.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153.  Upheld on Consent Agenda Crowder/West – 8 ayes.

ENCROACHMENT – ARSENAL AVENUE – APPROVED CONDITIONALLY
A request has been received from Cumberland Investment Partners, LLC to encroach on City right-of-way of Arsenal Avenue in the Sumerlyn Subdivision Phase 10.  The encroachment would be to install +/- 9 lineal feet of 24 inch RCP and +/- 41 lineal feet of 30 inch RCP Storm Sewer Pipe with the two City of Raleigh catch basins for private stormwater flows. 
Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153 and owner obtaining a right-of-way permit from Inspection Department prior to installation, owner contacting NCOne Call Center 48 hours prior to excavation and remaining 10 feet from existing utilities and owner/contractor obtaining a vegetation impact permit for any existing trees in trees in the right-of-way impacted by the removal, pruning, trenching, boring, excavation, filling and/or plantings prior to performing any work.  Upheld on Consent Agenda Crowder/West – 8 ayes.
BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Administrative Services - $11,250 – to accept funds from local area businesses to support the Environmental Awards Program.

Community Development - $189,926.79 – to appropriate insurance proceeds from the fire of the four-unit affordable housing building in the 1800 block of Summerdale Drive in order to make funds available to reconstruct affordable housing units.  An additional $59,073.21 would be added to the total insurance claim for reconstruction purposes.  The balance of the total construction costs is available from uncommitted Housing Bond funds.

Finance - $475,000 – to increase FY-09 budget for civil penalty revenue and expense activity that is higher than anticipated.  The City is required to pay 90% of all civil penalties collected to the Wake County Public School System.  

Park Improvement and Street Improvement Funds - $2, 019,615.00 – park capital improvement fund decrease and decreasing the street capital improvement fund by $500,000.  This relates to the City experiencing a sharp decline in the number of permits issued that generate facility fees.  As a result, the part capital improvement fund and street capital improvement fund budgets must be amended to reflect reduced revenue in FY2009 from facility fees.
Police - $74,100 – to budget accounts for the NC Department of Crime Control & Public Safety-Governor’s Crime Commission grant award.  Funding will be used to purchase equipment and license for mobile license plate readers.  There is a 25% cash match.  The match is available in the controlled substance reserve account number 100-0000-40016-000.

Police - $1,536,209 – to budget accounts for a 2009 American Recovery and Reinvestment Act (ARRA) grant awarded by the United States Department of Justice - Edward Byrne Memorial Justice Assistance Grant Program to the Raleigh Police Department and subsequently to the Wake County Sheriff’s Office, Cary, Garner, Fuquay-Varina, Wake Forest, Apex, Zebulon, Knightdale Police Departments by Memorandum of Understanding.  The grant will provide overtime funds and digital in-car cameras for the Raleigh Police Department and overtime, equipment and other items for the participating law enforcement agencies.  There is no City grant match required.

Public Works Transit - $160,000 – for over realized miscellaneous revenue for Transit’s farebox revenue and reimbursement accounts.  This request is due to increased ridership on CAT buses.  

Public Works/Transit - $590,960 – The budget for a Section 3037 FTA Grant (NC-37-4009) has been prepared to establish budgetary accounts for the purpose of the Job Access and Reverse Commute Grant Program (JARC) between the FTA and the North Carolina Department of Transportation to develop transportation services designed to transport welfare recipients and low income individuals to and from jobs and to develop transportation services for residents of urban centers and rural and suburban areas to suburban employment opportunities.  The funding is 45% Federal funds ($266,000), 55% local funds ($324,960).  The City cash match is budgeted and available in 410-2630-71210-580, transit operating subsidy account.

Public Works/Transit - $606,192 - The FY 09-10 Budget for an anticipated Section 5307 (& 5303) FTA Planning Grant has been prepared to establish budgetary accounts to continue receiving funds from the Federal Transit Administration (FTA) and the North Carolina Department of Transportation (NCDOT) for planning activities within the Transit Division of the Public Works Department in the amount of $606,192.  This proposed budget is incorporated in the Unified Planning Work Program (UPWP) which was adopted by the Transportation Advisory Committee (TAC) and the North Carolina Department of Transportation (NCDOT).  The funding is 80% Federal funds ($606,192), 10% State funds ($60,619), and 10% City funds ($60,619).  The City cash match is budgeted in 100-2210-72502-215 in the FY 09-10 operating budget.

Public Works/CAMPO - $1,980,100 - To establish FY 09-10 budgetary accounts to continue receiving funding from the Federal Highway Administration (FHWA) and the North Carolina Department of Transportation (NCDOT) for planning action in the Capital Area MPO Division of the Public Works Department.  The City match is located in 100-2617-75202-231 in the FY 09-10 operating budget.

Public Works/Transit - $3,878,300 - This budget amendment is submitted for approval to establish the budget for an anticipated FTA Section 5307 Capital Grant.  The City of Raleigh has pre-award authority in accordance with the Federal Register, Urbanized Area Apportionments.  The capital grant includes funding for the preventive maintenance of fleet, purchase of associated capital maintenance items, purchase of shelters & benches at bus stops, replacement of service vehicles and purchase of replacement radios.
The City cash match has been budgeted in line account 525-8420-79001-975, Reserve Transit Capital.

Solid Waste Services - $166,666.62 – to increase the revenue and expenditure budget for Wilders Grove Landfill Gas and Maintenance Repair account for the balance of fiscal year 2009 per lease agreement.

The agenda outlined the Code Accounts involved.

Recommendation:  Approval of the Budget Amendments as outline.  Upheld on Consent Agenda Crowder/West – 8 ayes.  See Ordinance 606 TF 116.

THOROUGHFARE FACILITY FEE – REIMBURSEMENT CONTRACT – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contract:

2009#3 Thoroughfare Facility Fee

Wake Partners, LLC/

Battle Bridge Road/

Priority 2 Project

Total Reimbursement $2,436.50

Recommendation:  Approve contract.  Upheld on Consent Agenda Crowder/West – 8 ayes.
CONDEMNATION – NEW BERN AVENUE SIDEWALK – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:
Project Name:
2008 Sidewalk New Bern Avenue (Highway # 64)

Name:
Oates Properties Inc.

Location:
3870 New Bern Avenue

Recommendation:  Approve a resolution of condemnation for the easements needed from the above property.  Upheld on Consent Agenda Crowder/West – 8 ayes.  

BENTLEY WOODS ANNEXATION PHASE I PROJECT – CHANGE ORDER #5-J.F. WILKERSON CONTRACTING COMPANY

This change order is for a net increase of $97,260.05 and time extension of 16 calendar days.
Reason:
For additional construction work and installation of temporary water lines, additional water services, and lost time due to water lines breaks.

History:

Original contract amount
$3,498,902.60

Previous net changes (ADD)
$266,244.72

New contract amount
$3,862,407.37

Recommendation:  Approve the change order in the amount of $97,260.05 and the budgetary transfer.
Transferred From:

348-8099-79001-975
EMJ Pilot Plant
$97,260.05

Transferred To:

348-9953-79202-975
Bentley Woods - Phase I
$97,260.05

Upheld on Consent Agenda Crowder/West – 8 ayes.  See Ordinance 606 TF 116.

TRANSFERS – VARIOUS – ORDINANCE ADOPTED

The agenda presented transfers in departments of Parks and Recreation, Public Utilities and Public Works.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Crowder/West – 8 ayes.  See Ordinance 606 TF 116.

SMALLWOOD DRIVE PARK AND EDNA METZ WELLS STREAM ENHANCEMENT PROJECTS – BID AWARDED TO FLUVIAL SOLUTIONS INCORPORATED

Pursuant to advertisement as required law, bids were received and publicly opened on April 28, 2009, for the Smallwood Drive Park Stream Enhancement Project (SM 2009-0010) and the Edna Metz Wells Stream Enhancement Project (SM 2009-0011) with Fluvial Solutions, Inc. submitting the lowest responsive bid of $783,623.
MWBE participation is 10.9%.  Funding was previously approved by Council in the Stormwater Utility Capital Improvement Program and is available in account 470-9145-79202-975.
Recommendation:  Approve the low bid and authorize the City Manager to execute the contract with the low bidder, Fluvial Solutions, Inc. submitting the lowest responsive bid of $783,623.  Upheld on Consent Agenda Crowder/West – 8 ayes.  

END OF CONSENT AGENDA

PUBLIC WATER SUPPLY – PROPOSED RULE CHANGE – COMMENTS AUTHORIZED
The North Carolina Department of Environment and Natural Resources, Public Water Supply Section has called for public comment on proposed rule changes for 15A NCAC 18C .1302 Tests, Forms, and Reporting.  Under our standard operating procedure, City staff within the Water Treatment Division of the Public Utilities Department evaluated the proposed rule changes and their potential impact on Department operations and public health.  In general, the City staff is supportive of the proposed rule changes but would suggest providing community water systems with the flexibility to substitute comprehensive computer modeling and distribution flushing for costly, reoccurring sampling of certain parameters.  The next appropriate step in this process is City Council endorsement of the proposed comments included in the agenda packet and permission to submit said comments to the Public Water Supply Section.

Recommendation:  Approve comments on Proposed Rule Modifications for 15A NCAC 18C .1302 Tests, Forms, and Reporting for submittal to the North Carolina Public Water Supply Section.

Mr. Crowder stated he had withdrawn this from the consent agenda pointing out he needs some additional information relating to cost issues versus amount of water discharged; he just needs to better understand what is being proposed.  Public Utilities Director Crisp pointed out the flushing as outlined we do on a regular basis, the monitoring is in addition.  Mr. Crowder stated as he understands it is not an alternative, it is a requirement.  Mr. Crowder moved approval of the comments as included in the agenda packet.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
MUNICIPAL AGREEMENT – I-4744 – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
NCDOT has requested that the City execute a municipal agreement for TIP Project I-4744, which proposes to widen I-40 from Wade Avenue to Jones Franklin Road in southwest Raleigh.  This agreement indicates that NCDOT has full financial responsibility for the project and does not require any financial participation from the City of Raleigh.  The City Attorney’s office has reviewed the draft agreement.

Recommendation:  Authorize the City Manager to approve the agreement as drafted.

Mr. Crowder stated he had asked that this be withdrawn from the consent agenda pointing out he would like for it to go to Budget & Economic Development Committee and ask DOT to come forth for a little discussion about the plans, etc.  He stated he would like to have a better understanding of the proposal such as information on how barriers would be addressed Progress Energy’s tree cutting policy and how that would relate, pointing out we could lose a lot of vegetation and he is concerned about that.  He would just like to have a little more discussion.  
Mayor Meeker pointed out years ago in another widening situation it moved ahead and the City Council was not able to make comments early in the process.  He stated it is good that we are being consulted on this at an early level.  Without objection the item was referred to Budget & Economic Development Committee.  

LOWER NEUSE BASIN ASSOCIATION – NORTH CAROLINA DIVISION OF WATER QUALITY – MEMORANDUM OF AGREEMENT – APPROVED

Raleigh is a charter member of the 19-member group which has been working since 1994 with the Division of Water Quality to improve water quality in the Lower Neuse River Basin Watershed from Raleigh to Havelock.  It is time to renew the agreement to continue the ambient monitoring of water quality.
Recommendation:  Approve and authorize the Public Utilities Director to sign the new agreement on behalf of the City.  

Mr. Isley stated he had asked that this item be withdrawn from the agenda as his father-in-law owns property in the area.  Mr. Crowder moved that Mr. Isley be excused from participation on this item.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Mayor Meeker moved approval of the recommendation for renewal as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was excused from participation.  The Mayor ruled the motion adopted on a 7-0 vote.

INFORMATION TECHNOLOGY SONET RING – DESIGN SERVICES – DIRECTION GIVEN; AMENDMENT WITH HNTB – APPROVED – FUNDS APPROPRIATED
As authorized by City Council at its meeting August 5, 2008, Information Technology staff has completed the conceptual design of a Synchronous Optical Network (SONET) for data and telephone communications.  As part of that conceptual design, staff identified an opportunity to utilize the project currently underway to upgrade and expand the computerized traffic signal system to install a large portion of the fiber necessary to support such a network.  City Staff has negotiated a proposed supplemental agreement with HNTB (the current consultant for the design of the upgrade/expansion to the traffic signal system) in the amount of $465,401 to provide design and construction engineering & inspection for the additional fiber for IT use.

Recommendation:  Authorize the City Manager to proceed with executing the amendment for the additional design and construction management services for HNTB to add fiber to the traffic signal upgrade project for IT purposes and approve the following budget transfer necessary to support this project.

Transferred From:

100-1820-70201-182

Computer Ops & Acc



$280,000.00

100-1820-70201-189

Computer Ops & Acc



    45,000.00

100-1820-70790-182

Training




  102,401.00











$465,401.00

Transferred To:

501-9986-70790-975

Professional Services



$465,401.00

Ms. McFarlane pointed out she had withdrawn this from the consent agenda questing why we continue to receive changes or exactly what this is all about.  City Manager Allen pointed out this is a design for a fiber connection.  He stated the Council had approved the staff moving ahead with the concept plan.  He pointed out this is a unique opportunity for the City of Raleigh to string some fiber and talked about the cost savings of doing this in conjunction with the computerized traffic signal system.  The fiber can be installed at the same time.  He again talked about the cost involved here, pointing out it could save us over $4 million.  Ms. McFarlane moved approval as outlined, her motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  See Ordinance 606 TF 116.
E.M. JOHNSON WATER TREATMENT PLANT 50 MGD FINISHED WATER PUMP AND BACKWASH PUMP ADDITION PROJECT – CHANGE ORDER #14/ - DELLINGER, INC. – APPROVED
This change order is for a net increase of $357,483.88 and time extension of 86 calendar days.

Reason:

For additional work including replacement of the existing gas detection system, upgrade of the existing potassium permanganate chemical feed system and upgrades to the existing Motor Control Center to provide electrical power to the new Phosphate Storage tank at the E.M. Johnson Water Treatment Plant; installation of two 24-inch butterfly valves to replace leaking Raw Water Influent valve and Raw Water Reservoir drain valve; cleaning, inspecting and disinfecting Clear Well, Wet Well, and Pump Well at the G.G. Hill Water Treatment Plant in preparation for the startup of the Re-Pump facility; and relocate existing Emergency Generator from Lions Club Elevated Water Tank to the Vance Street Elevated Water Tank.

History

Original contract amount
$9,634,963.00

Previous net changes (ADD)
$3,566,236.29

New contract amount
$13,558,683.17

Recommendation:  Approve the change order in the amount of $357,483.88 and the budgetary transfer.
Transferred From:

348-8099-79001-975

EMJ Pilot Plant



$200,000.00

348-9207-79001-975

EM Johnson Facility Rehabilitation

  157,483.88











$357,483.88

Transferred To:

348-9284-79202-975

EMJWTP 50 MGD Pump Install

$357,483.88

Ms. McFarlane stated she had withdrawn this from the consent agenda pointing out it is an extremely large change order and questioned why and what is involved.  Public Utilities Director Crisp pointed out this is a situation where we are trying to expedite the work and Dellinger, Inc. is on-site which made it much easier to move forward quicker.  Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 606 TF 116.
BEAVERDAM CREEK SANITARY SEWER EXTENSION PROJECT – CHANGE ORDER #6 – PARK CONSTRUCTION OF NC, INC. – APPROVED

This change order is for a net increase of $1,104,667.51..

Reason:

For additional work including rock excavation, pipe bedding stabilization stone on the Knightdale side of the project, and for final adjusting quantities on Raleigh’s portion of the project.
History:

Original contract amount
$7,183,013.13

Previous net changes (ADD)
$2,268,902.21

New contract amount
$10,556,582.85

Recommendation:  Approve the change order in the amount of $1,104,667.51 and the budgetary transfer
Transferred From:

349-9533-79001-944

Knightdale Marks Crk Int

$1,104,667.51

Transferred To:
349-9311-79202-944

Beaverdam Lake Sewer Ext

$   334,004.81

349-9311-79202-975

Beaverdam Lake Sewer Ext

    770,662.70










$1,104,667.51
Ms. McFarlane stated she had asked that this item be withdrawn from the Consent Agenda as it is a change order over a million dollars.  She stated the Council keeps getting very large change orders and it concerns her.  She questioned what this change order would cover.  City Manager Allen pointed out it is a situation where we ran into more rock than anticipated and it was based on a per unit basis or based on quantity.  Mr. Koopman questioned how we missed that much rock.  Public Utilities Director Crisp talks about how the City does geotechnical work by spot drilling to determine the amount of rock and in some cases we over estimate and some we under estimate.  Ms. McFarlane moved approval as outlined.  Her motion was seconded by Mr. West.
Mr. Crowder questioned if some of the cost will be covered by the merger in other towns with Public Utilities Director Crisp pointing out we are doing the project in the Raleigh service area that married up with a merger project.  It is an expansion line and explained that the merger agreement would cover some of the cost.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative, the Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 606 TF 116.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION
REZONING Z-15-09 – DONALD ROSS DRIVE – DENIED
This request is to rezone approximately 1.99 acres, currently zoned Residential-4 with Neighborhood Conservation Overlay District.  The proposal is to rezone the property to Residential-4 Conditional Use.

CR-11316 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan and should be denied.

Mr. Isley moved the Planning Commission’s recommendation be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REZONING Z-43-08 – CREEDMOOR ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 7.27 acres, currently zoned Office & Institution-1 Conditional Use District.  The proposal is to rezone the property to Shopping Center Conditional Use District.

CR-11317 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan, however, based on the findings and reasons that this request be approved in accordance with conditions dated June 3, 2009.

Planning Commission Vice-Chair Bartholomew explained the proposal.  Ms. McFarlane asked that the item be referred to Comprehensive Planning Committee.  Without objection the item was so referred.  

REZONING Z-47-08 – LOUISBURG ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 24.59 acres, currently zoned Thoroughfare Conditional Use District with SHOD-3 and SHOD-4 and Residential-4 Conditional Use District.  The proposal is to rezone the property to Thoroughfare Conditional Use District with SHOD-3 and SHOD-4.

CR-11318 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan, and recommends that this request be approved in accordance with the conditions dated June 4, 2009.

Planning Commission Vice-Chair Bartholomew explained the proposal.  Planning Director Silver talked about the no build area, the fact that residents did not want a connection and the feeling that connections could be made in the future.  In response to questions from Ms. McFarlane, Vice Chair Bartholomew indicated the CAC voted in favor of the proposal.  Mr. Koopman moved approved.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 607 ZC 639.
Later in the meeting, Eric Squires approached the Council and asked the Council to reconsider its actions on Rezoning Z-47-09.  Discussion took place as to whether the Council should/could reconsider the vote.
Paul Brant, CAC, talked about the CAC discussion on this item.  He pointed out he was not at the meeting when it was discussed.  He stated he understands there was someone there who reviewed the new conditions and the CAC had previously voted in favor of the rezoning.  He stated he knows there is opposition from neighbors back in the neighborhood but the adjacent property owners and the property owners across the street from the property in question are in favor.  He stated he understands the people who are in opposition want the property to stay undeveloped but the people who own the property have a right to develop.  He stated he is quite surprised by this initiative to ask the Council to reconsider their vote.  
Eric Squires indicated the concern the people in the area have is many developers have said they want to build something and they got permission and never did what they said they would do.  They just come through and bulldozed the area.  He stated they are simply asking that the developer put in writing what he will and will not do so that the neighbors can look at it.  He would also like to make sure that any conditions go with the land, not just with the current owner.  He pointed out their area is about one house per acre and they rather have a strip shopping center rather than apartments, they need jobs.  
Planning Director Silver explained the existing and the proposed zoning.  Mr. Koopman stated we have gone through the whole public process and that bothers him that we are having this conversation now.  The number of meetings that were held was talked about. 

Phil Collins indicated he lives in the neighborhood and was at the meeting on the 9th.  He talked about the property owners that were in support of the rezoning but pointed out there were six property owners who opposed it.  He talked about the proposal for putting 302 residential units on 16 acres, what they would like to see on the property but concern about the number of units they are proposing and the height of the buildings that are being proposed.  He stated he had lived in the area over 40 years and he just does not understand why we would want a 4-story apartment to jump out and stick up above the surrounding area.  He pointed out the people who own the property does not live in the area.  What they are doing they are doing for financial reasons.  He stated they did not know the Planning Board was meeting, they did not understand the process.  At the meeting on the 9th, the attorney stated he did not have signed conditions and talked about the number of people who oppose the rezoning.
Mayor Meeker asked if anyone wanted to make a motion to reconsider and no one did; therefore no further action was taken.

REZONING Z-16-09 – MARCOM STREET/KELFORD STREET – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 1.31 acres, currently zoned Residential-10.  The proposal is to rezone the property to Residential-15 Conditional Use District.

CR-11319 from the Planning Commission finds that this request is consistent with the Comprehensive Plan and recommends that this request be approved in accordance with zoning conditions dated June 5, 2009.

Mr. Crowder pointed out this item is going before the CAC next Tuesday, therefore he would like to hold discussion.  Mayor Meeker stated without objection the item would be referred to the Comprehensive Planning Committee to bring back to the next Council meeting.

REZONING Z-16-09 – NEW BERN AVENUE – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 0.42 acres, currently zoned Residential-10 with Neighborhood Conservation Overlay.  The proposal is to rezone the property to Office & Institution-1 Conditional Use District with Neighborhood Conservation Overlay District.

CR-11320 from the Planning Commission finds that this request is inconsistent with the Comprehensive Plan, however based on the findings and reasons that this request be approved in accordance with zoning conditions dated June 5, 2009.

Planning Commission Vice-Chair Bartholomew explained the proposal.  In response to questioning Planning Director Silver indicated the three no votes related to the fact that the case presently is not consistent with the Comprehensive Plan.  Mr. West stated he was at the ECAC meeting last night and there are still some concerns that need to be discussed, therefore he would ask that Z-16-09 be referred to the Comprehensive Planning Committee.  Without objection the item was so referred.
SP-2-09 – NC LICENSING BOARD GENERAL CONTRACTORS – APPROVED WITH CONDITIONS

The requested proposed use is a 19,980 square foot two story office use zoned Office & Institution-1 Conditional Use District on a 2.73 acre tract.  Currently there is an existing building and tennis court which will be demolished with the approval of this site plan.  Pursuant to rezoning condition J of Z-23-07, development of the subject property will require site plan approval by Planning Commission and City Council.

CR-11321 from the Planning Commission recommends approval with conditions.

Planning Commission Vice-Chair Bartholomew explained the proposal.  Planning Director Silver indicated there was some discussion about cross access and it was explained that the only opportunity for cross access is in the rear of the property.  He stated the development on this property will have to be approved by the City Council as described in the zoning placed on the property.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

SPECIAL ITEMS

SU-2-09 – MOSAIC WINE LOUNGE OUTDOOR AMPLIFIED ENTERTAINMENT – APPROVED FOR A ONE YEAR PERIOD

During the June 2, 2009, City Council meeting an evidentiary hearing was held to consider a request from the Mosaic Wine Lounge for a Special Use Permit to allow outdoor amplified entertainment at an existing restaurant located at 517 West Jones Street.  Following the hearing, the Council voted to approve the Special Use Permit for a one-year period with conditions and directed the City Attorney to prepare proposed findings of fact and conclusions of law.  The findings and conclusions are in the agenda packet.  The following findings and conclusions were included in the agenda packet.  
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SU-2-09

IN RE:
Mosaic Wine Lounge


On June 2, 2009, the Raleigh City Council held a hearing to receive evidence in the matter of Mosaic Wine Lounge, a request to be issued a special use permit for outdoor amplified entertainment. The request is to allow outdoor amplified musical performances to occur during the hours of 1:00 to 11:00 p.m. on Monday thru Saturday for a 12 month period at Mosaic Wine Lounge located at 517 West Jones Street.  As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT


1.
All parties necessary to the determination of this request were properly notified and were or had the opportunity to be represented at the hearing.


2.
Raleigh City Code §12-2120 requires the following conditions be satisfied before an amplified entertainment permit may be issued.

a. The establishment’s proximity to residential areas, schools, churches, and health care facilities.

The business is located at 517 West Jones Street, on the corner of Jones Street and Glenwood Avenue, and has been in operating since June 2006.  It is located in the Business zoning district and the Pedestrian Business Overlay zoning district.  It is surrounded by non-residential land uses.  The proposed location for the outdoor amplified music is on a former loading dock now used as a patio and situated adjacent a railroad corridor.  The closest residential dwelling is approximately 300 feet west on West Jones Street.  The closest church is approximately 450 feet from the establishment.  There is nearby school or health facility.

b. The establishment’s history of compliance with noise and nuisance law.

The Raleigh Police Department and the Inspections Department have no reported complaints or observations of noise or nuisance law violations.

c. Access with respect to pedestrian and automotive safety, traffic flow, emergency service.

This corner location is within the Glenwood South Pedestrian Overlay District and located along on West Jones Street and Glenwood Avenue, a major thoroughfare.  Public sidewalks exist along the streets adjacent this building and almost all others within a several block radius.  The proposed events will not be located within the public right-of-way.  All proposed activity will be on private property adjacent the railroads tracks.

Fifteen parking spaces are available on site.  On-street parking, off-street surface parking lots and a deck are available within walking distance of the establishment.

d. Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants.

The request is for outdoor amplified music to be located on the establishment’s property on a patio of approximately 950 square feet in size on a former loading dock adjacent railroad tracks.  All amplification is to be directed towards the building from free standing speakers on the patio.  The applicant requests to have the ability to stage outdoor amplified events on Monday thru Saturday evenings from 1:00 to 11:00 p.m.  The applicant states that occupancy will be within limits established by the Fire Department.

e. Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties.

The proposed location of the outdoor music events is directly adjacent the railroad tracks.  Landscape buffering is not required by City Code between the establishment and the railroad. The applicant has not provided any evidence to address protection of adjacent properties.

f. Control or elimination of noise, dust, vibration, and lighting.

The application states that amplified music will be directed towards the building from free standing speakers on the patio.

g. The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety.

The City Council may consider additional evidence to determine conformance with this or other findings.

CONCLUSIONS OF LAW

1.
The requirements of the Raleigh City Code 12-2120 have been met and the applicant Mosaic Wine Lounge is entitled to an amplified entertainment permit for twelve months.

2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon an amplified entertainment permit.
3.
The request made in SU-2-09 as set out and modified in this order is hereby approved.

Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT – APPLICATION AND PROJECT LIST – APPROVED
The City Council at its June 2, 2009, meeting approved a list of potential projects for inclusion in the Energy Efficiency Community Block Grant.  After additional analysis and preparation of detailed support documentation for the grant submittal, a final list of projects has been prepared.  A summary of the EECBG application was provided in the agenda packet.

The application is due to the United States Department of Energy USDOE no later than 5:00 pm on June 25, 2009.  It is the intention of the City of Raleigh to submit the application as soon as it is complete and approved by the City Council, so as to expedite its review and approval by the USDOE.  Raleigh’s appropriation for this grant is $3,820,400.

The final list of projects and programs selected for inclusion in this grant represent a broad and balanced approach to utilizing this portion of the ARRA stimulus funding throughout both the private and public sectors to increase energy efficiency, address climate protection and to create jobs throughout the City of Raleigh.  The proposed list of projects and programs is as follows:

Description of EECBG Projects and Programs
1. Weatherization Loan Program – A new revolving loan program to provide affordable residential weatherization loans for eligible applicants with incomes less than 200% of the poverty level. A Request for Proposals (RFP) process will be used to select appropriate non-profit organization to establish and administer the loan program with oversight by the City of Raleigh. 

2. Residential & Commercial Energy Efficiency & Renewables Loan Program – A new revolving loan program to provide affordable residential and commercial financing for energy efficiency/renewable energy improvements for applicants with incomes greater than 200% of the poverty level. An RFP process will be used to select the most responsive non-profit organization to establish and administer this program with oversight by City of Raleigh.

3. Climate Action Plan- Develop a detailed comprehensive city-wide strategic energy plan to reduce fossil fuel consumption and emissions and to increase energy efficiency within the City of Raleigh operations. The plan will include Green House Gases reduction action plan, Fleet transformation and alternate fueling strategy, Renewable Energy strategy and Energy Efficiency in Buildings plan. City will use RFP process to select consultant team with legal, financial, technical, construction and energy management experience and expertise.
4. Government Buildings Energy Efficiency Performance Contracts- Funding to conduct energy audits and apply towards energy savings performance contracts for Two City Downtown Commercial facilities, the Avery C. Upchurch Municipal Building and the Dillon Building. Funding will be applied to buy down debt from performance contract agreement.

5. Energy Management Software & Climate Control Systems- Funding to purchase front end direct digital control system for various facilities throughout the City of Raleigh to tie into enterprise energy management software.  This will allow for controlling, trending, measuring, monitoring and verification of energy usage, as well as operational programming and maximizing savings opportunities.

6. Street Tree Inventory & Management Plan- Funds to select consultant using Request For Proposals process to conduct Street Tree inventory and develop management plan for maximizing urban forestry maintenance to provide for carbon storage and sequestration, as well as provide shade cover, evaporative cooling and heat sink mitigation. It is estimated that our urban forest has carbon storage of 1.6 million tons of carbon and sequesters 74,000 tons of carbon annually.

7. Global Emissions System – Install Global Emissions Systems devices on 96 existing vehicles, mowers, and heavy equipment for both on and off-road gas and diesel engines to capture particulate matter, and reduce hydrocarbons, carbon dioxide and nitrogen oxides, removing tens of tons of GHG. 
8. Solid Waste Services Pilot for Enhanced Recycling- Funds to purchase approximately 4,000 - 65 gallon residential recycling carts to evaluate opportunities for increased recyclables collection and associated energy and GHG emissions savings.

9. Vehicle Conversion to Electric Battery Powered- Funds to convert 7 existing hybrid vehicles to electric/ battery operation, increasing fuel efficiency, and reducing fossil fuel consumption and emissions.

10. Electric Vehicle Charging Stations- Funding for two EV charging stations to be installed on City owned property/sites. This is in support of the Project Get Ready program and Clean Cities grant for preparing Raleigh for transportation electrification and associated infrastructure.

11. Solar Thermal Water Heating- Funding for installation of 22 solar collectors at 9 different COR Fire Stations to reduce energy costs and dependence on fossil fuel for heating the stations’ domestic hot water. It is estimated that over 20 metric tons of CO2 will be reduced annually.
12. Government Buildings Lighting Efficiency Improvements- Funding to retrofit existing T-12 and metal halide interior lighting with energy efficient T-8 and/or RS 24 LED lighting in One Exchange Plaza Building and all fire stations. Energy savings is estimated at 40%.

13. Staff for Implementation & Project Management- The Sustainability office has been awarded 2 AmeriCorps Vista volunteers to provide support and assistance on COR energy efficiency related work. This funding will provide for the hiring of 2 additional staff positions for EECBG program implementation and project management, once the Vista service contracts expire.  The Vista contracts expire September 2010.
14. Green Builders Certification and Community Education Program- Funding for a comprehensive community education and training program to include training and certification for green builders, contractors and associated trades, inspectors and code enforcement staff, weatherization installations, and energy audits. 









  EECBG

    Projected Jobs









   Funds
        Lead Agency    Created/Retained
Weatherization Loan Program
$   400,000
Non-Profit RFP
23
Residential & Commercial Energy Efficiency & Renewable Loan Program
$   400,000
Non-Profit RFP
2

Climate Action Plan
$   200,000
Sustainability
5

Climate Action/Energy Efficiency Projects:

Various:


Government Buildings Energy Efficiency Performance Contracts
$   500,000
Facilities & Operations
10


Energy Management Software & Climate Control System
$   500,000
Facilities & Operations
15


Street Tree Inventory & Management Plan – Green Infrastructure
$   195,000
Park & Rec
16


GESI (Global Emissions Systems)
$     82,850
Park & Rec
5


Solid Waste Services Pilot Project – Recycling
$   165,000
Solid Waste
5


Convert 7 existing vehicles to electric/battery powered
$     77,000
Public Utilities
2


2 Electric Vehicle Charging Stations
$     15,000
Sustainability
2


Solar thermal water heating – City of Raleigh Fire Station (9 total stations)
$   150,000
Fire
5


Government Buildings Lighting Efficiency Improvements – Interior
$   500,000
Facilities & Operations
2


Staff for implementing & project management
$   248,950
Sustainability
2

Green Builders certification and Community Education Program
$   386,600
Inspections
  23
Total
$3,820,400

117
Recommendation:  Approve the Energy Efficiency Conservation Block Grant application on behalf of the City of Raleigh to the United States Department of Energy
City Manager Allen pointed out at the last meeting he advised the Council that he would be bringing back a summary pointing out the application is due on June 25, 2009.  Mr. West had questions concerning creation of jobs as to what type jobs was being talked about.  He also asked what is meant by 200% of poverty level.  Mr. Stephenson had questions about the training.  Assistant City Manager Prosser explained the process pointing out we expect to procure the training through a RFP pointing out the training will be done by local nonprofit.  It will help people to learn to install, repair, etc., energy related items.  Mr. West talked about the stimulus structure being quite confusing pointing out it was his understanding there would be a nonprofit CDC selected to deal with the weatherization issues.  He thought this was going to be handled by Maria Spaulding’s office but he understands it is being moved to the Commerce Department.  Assistant City Manage Prosser indicated what Mr. West is talking about is a different pot of the stimulus funding.  He talked about what will be handled by the State energy office and what will be allocated to the City.  We are talking about a different pot of weatherization money.  The selection process was talked about.  Mr. West talked about the stimulus committee that has been meeting and those that are involved and the progress being made.  Ms. McFarlane moved the recommendation as outlined be upheld.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE STORMWATER MANAGEMENT ADVISORY COMMISSION

STORMWATER COST SHARING POLICY – APPROVED; STORMWATER VARIANCE – 409 DRUMMOND DRIVE – APPROVED

The Stormwater Management Advisory Commission is recommending approval of a cost share policy for water quality facilities.  This policy, as recommended, would apply to existing development for retrofits or in new developments for devices that provide water quality benefits above the regulatory requirements.
This policy would encourage green areas, water conservation, improvement of water quality and assist in meeting the City’s NPDES permit requirements as well as the Neuse River Rules requirement for Raleigh to reduce pollutants to the maximum extent practical.

The Commission also recommends approval of a variance to the stormwater control regulations for a single family lot at 409 Drummond Drive subject to the recommendations included in the report in the agenda packet.

Stormwater Management Advisory Commission Chair David Blivens talked briefly at the water quality, cost sharing policy.  Council members had received the following information in their agenda packet.

SUBJECT: Stormwater Management Advisory Commission - Water Quality Cost Share Program 

The Stormwater Management Advisory Commission is recommending approval of a cost share policy for water quality facilities.  This policy, as recommended, would apply to existing development for retrofits or in new developments for devices that provide water quality benefits above the regulatory requirements. 

This policy would encourage green areas, water conservation, improvement of water quality and assist in meeting the City’s NPDES permit requirements as well as the Neuse River Rules requirement for Raleigh to reduce pollutants to the maximum extent practical. 

The following cost share arrangements are recommended in the proposed policy:

1.
Projects where the petitioner agrees to insure 5 year maintenance of the facility will be funded using a cost-sharing formula of 50% City /50% property owner based on available City funding and priorities. 

2.
Projects where the petitioner agrees to insure 10 year maintenance of the facility will be funded using a cost-sharing formula of 75% City /25% property owner based on available City funding and priorities. 

Initially, the following best management practices (already approved under the 
Community Conservation Assistance Program (CCAP) cost share program through the 
Natural Resource Conservation Service would be eligible for cost sharing: 

a.
impervious surface conversion including green roofs; 

b.
permeable pavement installation; 

c.
improved grassed swales; 

d.
critical area planting including riparian buffers; 

e.
bioretention areas and rain gardens; 

f.
constructed wetlands; 

Mr. Blivens pointed out the Commission recommends approval of the variance to the stormwater control regulations for the single family lot at 409 Drummond Drive subject to the following conditions:
1) development and implementation of a plan to reduce pollutant loads and reduce stormwater quantity to the greatest extend practical as approved by the City’s stormwater utility staff; 
2) the plan will use grass areas, disconnected impervious surfaces and other LID measures for the additional impervious surface area proposed.  
It was pointed out this property was originally exempted from the stormwater control regulations because the lot was recorded in 1991.  A recombination increasing the size of the lot from .80 acres to .86 acres triggered the stormwater requirements when a building permit was requested by the owner for the additional impervious surface area totaling approximately 2300 square feet.

Mr. Crowder questioned the hardship relating to 401 Drummond Drive.  Mr. Blivens explained the proposal and the Commissions discussion.

Mr. Isley moved approval of the cost sharing policy for water quality facilities.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 937.

Mr. Isley moved upholding the Stormwater Management Advisory Commissions’ recommendation for the variance at 409 Drummond Drive.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.

REPORT AND RECOMMENDATION OF BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
ERP – CHERRYROAD TECHNOLOGIES, INC. – AMENDMENT #2 – APPROVED – FUNDS APPROPRIATED

Mayor Meeker reported by split vote, the Budget & Economic Development Committee recommends authorizing the City Manager to execute an amendment to CherryRoad Technologies contract for additional technical developer resources required for the customer care and billing portions of the ERP project and the following transfer of funds:
Transferred From:

100 1815 60001 185
Salaries-FT
$  82,000.00

100 1820 60001 182
Salaries-FT
100,000.00

100 1825 60001 186
Salaries-FT
  100,000.00


$282,000.00

Transferred To:

502 9950 70715 975
ERP Implementation Services
$282,000.00
On behalf of the committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative except Ms. McFarlane who voted in the negative.  The Mayor ruled the motion adopted.  See Ordinance 606 TF 115.
DEPOSITS – UTILITY CUSTOMERS – ORDINANCE ADOPTED

Mayor Meeker reported the Budget & Economic Development Committee recommends approval of a deposit policy and appropriate ordinance changes to set up a utility deposit of $50 effective December 1, 2009.  A copy of the proposed ordinance was in the agenda packet.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Isley and a roll all vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 608.
UTILITY FEES – ADJUSTMENTS – RECOMMENDATIONS APPROVED

Chairperson Meeker reported the Budget & Economic Development Committee recommends fee adjustments and related business practices with an effective date of December 1, 2009, as follows:
Late Fees
Change from $5 flat fee to 1.5% of total past due balance with minimum $5 base charge

Delinquent Fee Service Charge
Increase from $20 to $50

After Hour Reconnection Fee
Increase from $10 to $50

Meter Reread Charge
Increase from $0 to $35

Service Initiation Fee
No change in charge - Enforce $50 fee if Landlord does not register as the utility Default Landlord

Tampering (Multi-Trip Charge)
Increase from $42 to $100 per occurrence

Meter Removal & Reset Fee
Increase from $42 to $125

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane.  Mr. Koopman had questions relative to the meter reread charge pointing out we are on an electronic read system and questioned why we would charge for a reread.  City Manager Allen pointed out when a customer requests that a meter be reread, it would be done by a person going out and actually reading the meter.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
COMMUNITY DEVELOPMENT – COMMUNITY ENHANCEMENT AND CAPACITY BUILDING PROGRAM – PROJECTS APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends approval of the following seven Community Enhancement grant projects for FY 2009-2010:
YWCA
Economic Empowerment
$30,400

Triangle Family Services
Helping Raleigh Children Thrive
$52,450

Urban Ministries
Women Shelter Roof
$37,500

CISWC
CASE
$10,000

YMCA
Childcare Scholarships
$75,000

Pullen/Hope Center
Job R. and Wiley Partnership
$55,790

Wake Tech
Greener way to work and live
$18,800

The source of funds would be Community Development Block Grant.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-24-09 – TRINITY ROAD CONDITIONAL USE – APPROVED – ORDINANCE ADOPTED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of Z-24-09 as outlined in CR-11314.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Ms. Baldwin.  Mr. Crowder stated from reading the minutes he understands there is a condition about the SHOD yard but he saw nothing that makes sure that this complies with the small area Arena plan.  He questioned if this is a site plan approval project.  He talked about the need for the site plan to be in compliance with the small area Arena plan.  The motion as stated was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 607 ZC 639.
TC-5-07 – O&I DISTRICT/FAR/DENSITY LIMITATIONS – REFERRED BACK TO THE COMPREHENSIVE PLANNING COMMITTEE

Chairperson McFarlane reported by split vote, the Comprehensive Planning Committee recommends approval of TC-5-07 excluding sections 5, 6 and 8.  On behalf of the Committee, she moved the recommendations be upheld.  Her motion as seconded by Mayor Meeker.

Ms. Baldwin stated she voted against this as she felt the recommendation of the Committee actually guts the text change.  She stated she feels it is time that the Council to start walking the walk.  She feels we should approve the text change as originally advertised.  Mr. Crowder talked about O&I being a transitional zone and he does not think we should be making incremental changes in the current code without making sure there is a public benefit.  He feels we are going to keep piece-mealing and that causes him concern.  He feels we should hold these matters and keep the safety nets.  Ms. McFarlane talked about Sections 5, 6 and 8 and what they entail and the rest of the ordinance is simply taking out the language we no longer use.  She stated staff was to come back to committee with additional language.  She stated we could simply hold the whole thing in committee and bring it back as a total package.  Without objection, TC-5-07 was referred back to the Comprehensive Planning Committee.
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

COWPER DRIVE PARK – STREAM RESTORATION/STABILIZATION – DIRECTION GIVEN

Chairperson Isley reported the Law & Public Safety Committee recommends that this item be reported out with City staff continuing to work with Soil and Environmental Consultants, P.A. (S&EC) to bid the project (the four eroded areas), and meeting with the neighborhood to make sure everyone is in agreement with the solution.  Staff should then bring the project to the full City Council for further consideration.

On behalf of the Committee, Mr. Isley moved the recommendation be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

PARK MASTER PLAN STUDY – DIRECTION GIVEN; ITEM RETAINED IN COMMITTEE

Chairperson Stephenson reported the Public Works Committee recommends that staff be directed to re-write the Parks Planning Process according to recommendations outlined in the report entitled: Involving the Public in Park Planning: An Evaluation of the City of Raleigh’s Park Master Planning Process and bring the recommendations back to Council.  The recommendations are to include a policy of employing an independent observer to provide feedback throughout the implementation of the revised Parks Planning process.  This item will remain in Committee for further discussion.  
On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Koopman.

Mr. Koopman expressed appreciation to Dr. Stephen Smutco, NCSU, for his help on this issue. Mr. Stephenson stated for the entire length of time he has been on City Council he feels that this is the second best consultant report he has ever seen.  He expressed appreciation for the work.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

WATER CONSERVATION ADVISORY COUNCIL – VARIOUS RECOMMENDATIONS – APPROVED IN PART – ORDINANCE ADOPTED

Chairperson Stephenson reported the Public Works Committee recommends adopting an ordinance to amend Ordinance No. 2008-458 to add the following water use monitoring threshold: “d) 30% or lower available - stage 3 mandatory water conservation restrictions and rules may be necessary.”; and makes water use restrictions mandatory under certain circumstances.  A copy of the proposed amendments was in the agenda packet.

The Committee further recommends upholding the recommendations included in the report of the Water Conservation Advisory Council dated April 21, 2009, with the following exceptions:
a. Create a Public Information Officer Position for the Public Utilities Department
The Committee recommends upholding staff’s recommendation that staff resources are available within the Public Utilities and Public Affairs Departments to perform this function.  However, in lieu of a new staff position within Public Utilities, pursue public relations training for current selected staff to develop additional public relations skills to accommodate this work.
b. Ongoing Public Education Campaign

The Committee recommends upholding staff’s recommendation that, given the current revenue shortfall and budget constraint issues within Public Utilities, the proposed FY 09-10 budget provides for $200,000 for department wide public education funding.  Public Utilities will look to increase funding for public education campaigns in future budget years to the recommended $500,000 level once water and sewer revenues return to levels that support normal department operations and expenses.
c. Modify Current Building Code for Water Fixtures

The Committee recommends upholding staff’s position that, after discussing the issue with members of the City Attorney’s Office and the City’s Inspections Department, this proposed change is legally not possible and would require a change in state law authorizing the City to adopt and enforce these Plumbing Code provisions which are more restrictive than the current N.C. Pluming Code.
The Committee further recommends adding the issue of modifying the current building code for more efficient water fixtures to the Legislative Agenda.
A copy of the report was included in the agenda packet.
On behalf of the Committee, Mr. Stephenson moved the recommendations be upheld.  His motion was seconded by Ms. Baldwin.
Brief discussion took place about the on-going public education campaign, the importance of the educational campaign, the possibility of looking at the proposed position later on, the need to leverage our resources and the City Manager’s feeling that we can presently do a good job of education with existing resources.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 609.
REPORT OF MAYOR AND COUNCIL MEMBERS

LED LIGHTING – INFORMATION REQUESTED

Mr. Isley stated he has noticed where we have installed the new LED traffic light fixtures some of the smaller bulbs are burning out.  He stated he knew in a traditional traffic light when the bulb burns out you had to replace the whole bulb but questioned in the LED if you have to replace the whole bulb or the individual bulbs.  Mayor Meeker questioned if Mr. Isley has exact locations to give them to the Manager for checking.

COMPREHENSIVE PLAN – SCHEDULE – COMMENTS RECEIVED

Mayor Meeker stated from his understanding, the Comprehensive Plan is scheduled to be back before the City Council in mid July.  He stated when it is received back he feels it would be good to have some sort of Council retreat, maybe the third week in July and then during the 4th week have some public forums out in the neighborhood maybe one in the southwest and one in the northeast.  He stated then the Council could start having work sessions dealing with the plan.  In response to questioning, Mayor Meeker stated he had suggested the Northeast and the Southwest as that seems to be the areas we are receiving the most input.  The comments were received.

POTHOLES – MAINTENANCE – TO BE PLACED ON WEBSITE

Mr. Koopman stated he has been getting calls or complaints relative to potholes, pointing out he knows that there has been a change in the way we patch potholes as NCDOT is taking over the responsibility on State maintained roads. City Manager Allen pointed out the City had been taking care of the potholes, patching potholes and being reimbursed by the State; however, because of budget shortfalls, the State is doing their own patching.  He stated if a pothole goes beyond 24 to 36 hours after being reported, its usually on a state maintained road.  The City of Raleigh tries to patch all of the potholes it knows about within a 24 to 48 hour period.  Mr. Koopman stated he assumes there is a list somewhere that indicates which are State DOT responsibility and which are City of Raleigh responsibility and suggested that the map or listing be posted on our website.  The item was referred to Administration.  
E.M. JOHNSON PLANT – TOUR – STAFF COMPLEMENTED

Mr. Koopman stated he recently toured the E.M. Johnson Water Treatment Facility and it was an extremely informative tour.  He expressed appreciation to John Garland and the staff for the tour and the work they are doing and expressed appreciation to the City Manager for making the tour possible.  The comments were received.

J. T. LOCKE – SUMMER CAMP – APPROPRIATION MADE

Mr. Crowder stated he understands that J.T. Locke Summer Camp is underway and they are bursting at the seams with participants.  He moved that the Council take $20,000 for City Council Contingency for the J. T. Locke Summer Camp and during the budget liberations take actions to repay that fund next year.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 606 TF 116.

OBERLIN VILLAGE SIGNS – ADMINISTRATION TO CHECK

Mr. Crowder indicated at a recent meeting he asked about the Oberlin Village signs and has not received a report.  He questioned when they will be installed.  He also asked Administration to contact the State about getting one of their historic markers to delineate or recognize the Oberlin Village.  He stated he thought during the plan approval it was determined that there would be two signs installed.  Administration was asked to look at the situation.

MEREDITH COLLEGE – STADIUM LIGHTS – ADMINISTRATION TO PROVIDE A REPORT

Mr. Crowder indicated he has received complaints about the stadium lights which have been installed at Meredith College.  He stated they just appeared and they are extremely bright.  He stated he thought in order for a facility to have a stadium a special use permit is required.  It was pointed out Meredith College has built a soccer facility but no one is sure whether they have stadium seating.  Mayor Meeker asked that staff look at the situation and provide a report on what is needed. 
REQUESTS AND PETITIONS OF CITIZENS
NEIGHBORHOOD IMPROVEMENT GRANTS – CONFLICTING REQUIREMENTS – REFERRED TO THE CITY ATTORNEY

Mark Turner, East CAC, 1108 Tonsler Drive, indicated the Community Services Department provides a number of services: includes the neighborhood improvement grant program.  The Bell community had applied for and is trying to utilize the Neighborhood Improvement Grant program in order to install a neighborhood sign.  He pointed out the grant rules say that the signs have to be in the public right-of-way but the City says the signs can not be in the public right-of-way unless a neighborhood goes to the Board of Adjustment and gets a variance which requires a fee and no guarantee that the variance would be granted.  The City would also require an encroachment permit which requires insurance and he understands insurance companies will not sell insurance on property that the community doesn’t own.  He stated he knows there are at least two other neighborhoods who have run into the same problem.

Mr. West pointed out he had spoken with the City Attorney and the City Attorney thinks he has a solution to this dilemma.  City Attorney McCormick pointed out he feels there is a way around the requirements and he will work with Mr. Turner and provide a report as to how to resolve the issue.

PROBLEMS – VARIOUS CONCERNS – COMMENTS RECEIVED

Edna Batya Quintana had requested permission to discuss non response to letters she had sent to various city personnel relative to problems she has endured.  She talked about alleged abuse pointing out her parents brought her to this country for opportunity, explained problems she has had, the number of people she has written to, including City staff and Council members with no response.  She talked about an incident in 2008 in which she indicated she was handcuffed and abused by the police.  She pointed out she has been an American citizen for a number of years, raised a daughter who works for the Town of Chapel Hill talked about how she was handcuffed and thrown into a police car.  She talked about the City not taking care of its citizens, abusive police, and problems in general.
Mayor Meeker expressed concern pointing out the City would take a look into her allegations and get back to her.

COMPREHENSIVE PLAN UPDATE AND COMMITTEE REFERRALS – COMMENTS RECEIVED

Paul Brant presented the following prepared statement:

Good afternoon Mayor, Council Members and City Staff.  My name is Paul Brant and I live at 4919 Shallowbrook Trail in Raleigh, 27616.  My request today is to ask you to schedule additional Council initiated Public Hearings that will take place in the evenings to review recent changes to the 2030 Comprehensive Plan Update, in particular to the Future Land Use Map recommended by the Planning Commission.  These hearings should take place prior to or as part of Council deliberations on these same changes.  My reasoning for these additional hearings is as follows; the City Planning Staff and Consultants spent an enormous amount of time and effort in analyzing land uses and holding public meetings so all interested parties could comment prior to and at the March 19, 2009 general public hearing.  Since that time, there have been additional and significant changes that have been requested by various parties during the Planning Commission review of the Draft Plan.  Not all of these changes have had the same Public involvement as the original draft plan process.  Most of the additional changes are being handled in the Committee of the Whole meetings and these meetings are only held during the day when the majority of people are at work and unable to attend.  In addition, many citizens are simply unaware of these meetings or that they are in fact open to the public to participate in the debate.  I believe City Planning Staff are trying everything at their disposal in the process to inform the public and get participation.  But to date only a small minority of citizens has been in attendance at these morning meetings.  On the other hand, there are a significant number of lawyers and land planners present and they are making major strides with the help of the Planning Commission to change or ignore the well thought out recommendations from your City Planning Staff professionals.  Since the Future Land Use Map is an extremely important and definitive document, I believe that any significant change from the original and/or revised recommendations from staff should be the subject of additional evening Public Hearing to ensure adjacent property owners and other interested parties are aware of the proposed revisions and participate more fully in the process.  To aid in this citizen participation process I also suggest that each change to the Future Land Use Map be outlined in black with an identifying reference number to the list of changes proposed.  This information should be published on the city website well in advance of the meetings and reference to these documents included in the public hearing announcements. 


The Future Land Use Map is unique to this Comprehensive Plan Update since it pre-disposes the outcome of a future rezoning case making it more likely that the future rezoning case request will be compliant with the Comprehensive Plan and more difficult for the public to object.  Since there is no adjacent property owner notification of these more recent Future Land Use Map revisions, many will be surprised to find that what they heard at the March 19 general public hearing has changed substantially.  While my request deviates from the normal process for handling Planning Commission generated Certified Recommendations, I believe the 2030 Comprehensive Plan Update is significant and the Future Land Use Map is unique and requires exceptional measures to ensure that major revisions are thoroughly vetted in a readily accessible meeting format like a Council initiated Public Hearing held in one or more evening sessions.  Since Council will be making decisions on these changes in the near future, I believe every effort should be made to ensure all members of the public could participate by having these additional public hearings held immediately following completion of the Planning Commission review.  I would certainly like to see one of these meetings cover City Council District B since we have the largest developable land mass and a significant number of proposed changes since the last general public hearing.  As an additional way to encourage public participation in the process, perhaps Council could direct city information technology staff to investigate the use of a live interactive webcast format so citizens could participate online with e-mail questions during Council and other Committee deliberations of changes to the Comprehensive Plan.  Perhaps that method would also provide a way for citizens to participate in daytime meetings. 

Before proceeding to my second item, I will pause at this point for any questions. 

My second item involves the tracking and timely handling of Council requests referred to a number of Council, Planning Commission and other commission committees.  While I believe you all have done a superior job in addressing many difficult issues in a timely fashion, it is not unusual during an election year to have the Mayor request various committee chairmen to finalize issues referred to them before any election year-end change over.  Unfortunately, that has not always resulted in completion of the item.  There are some issues that remain outstanding for several years.  By that time, most people have forgotten what the fuss was all about.  I believe that good and responsible government should deal with issues in a timely fashion and should expect of themselves expeditious investigation and conclusion of matters referred to their attention similar to Councils expectation of citizens when city code violations or payment notices are provided.  I believe in setting a good example and request Council to specify when referrals are expected to be back to Council or a request to extend the time frame should be initiated by the Committee Chairman as an alternative.  For simple matters, 30-60 days should be sufficient to reach a recommendation and for matters that are more complex where outside study help may be necessary, perhaps 3-4 months would be appropriate.  In that way, issues will not fall through the crack, so to speak, or give the appearance of the unwillingness on the part of city government to deal with tough issues.  I hope this Council will not succumb to the tactic of many State and Federal government lawmakers and place an item in committee to let it die and never bring it to a vote.  I believe our citizens want government to be responsive and diligent in matters of importance.  Otherwise, don’t bother raising the expectations of citizens that a referral to staff or a committee is the precursor to a recommendation and a decision.  Perhaps you could start by asking each committee to set an end date for completion on all outstanding issues and as a matter of policy request extensions as may be necessary from time to time.  That would give Council an opportunity to receive an interim report of progress and the remaining areas of investigation identified to complete the referral task.  

Thank you for your time and consideration. 

Mr. Brant highlighted the prepared statement pointing out he would not go through all of the information as the Council had agreed to additional public meetings on the Comprehensive Plan and he appreciates that.  He indicated he is not trying to cause problems for staff, the Planning Commission or any one but talked about changes to the land use maps and the need to see a map that is coded.  He also talked about the fact that he keeps hearing staff say we are not talking about a rezoning but they continue to use the term rezoning and explained the comments in his prepared statement.
He also talked about items being referred to committees, pointing out the Mayor had asked each chair to clean up the items in their committees.  He pointed out; however, we do have items that have been in committees for years and he is just asking about the possibility of setting some time frame for which committees must report back or ask for additional time.  He expressed appreciation to the Council for all the work they do.  

REZONING Z-18-09 – REQUEST FOR WAIVER OF DEADLINE – REQUEST RECEIVED
Dan Coleman read the following prepared statement:

Good afternoon, my name is Daniel Coleman, 517 Rock Quarry Road.  I come before you seeking relief in the matter Notice to surrounding property owners in Zoning Case # Z-18-09.  

The specific problem is I did not give the notice letter to staff to send though I did send the notice and met with those who attended March 3rd on the grounds of St Joseph’s Church.

I subsequently met with the East CAC on March 16th.   

Staff finally sent the letters out and I met with the East CAC again last night pursuant to the notice letters staff sent out.

My problem now is that I am not in complete compliance with the notice of the meeting.

I will tell you that I am very much engaged with the citizens by way of the East CAC in regards to this zoning request.  They have set up a zoning committee and an officer from RPD attended last night to discuss CPTED principles (Crime Prevention through Environment Design).

Again, the issue is not engaging the property owners and community it is just the notice issue.  I have, as of this date met the statutory requirements except that we met on the 16th and I think the dead line was the 9th though my report to staff of the community’s concerns deadline has not occurred as of this time.  Matter of fact I think Ms. Charlene Williard, East CAC staff person, is drawing up the minutes either today or tomorrow and once I receive them I will share them with planning staff before the prescribed deadline.

If at all possible I would like to be on the schedule for July public hearing but if not if I could get the consideration of being calendared for the next special joint hearing before this council to consider this matter.

Mayor Meeker stated if the Council has a special hearing the Clerk should notify Mr. Coleman and the item could be added to that agenda.

MATTERS SCHEDULED FOR PUBLIC HEARING

SITE ONE PARKING DECK FACILITY – INSTALLMENT FINANCING AGREEMENT – HEARING – APPROVED

This was a hearing to consider the proposed installment financing agreement of not to exceed $26,000,000 between the City and the Walnut Creek Financing Assistance Corporation for the purpose of financing the cost of acquiring the City’s interest in the site 1 parking deck facility.  After the hearing, if the Council desires to proceed with the proposed financing, it is necessary for the City Council to pass a resolution approving and authorizing the execution and delivery of an installment agreement, a deed of trust and other related documents in connection with the sale of certificates of participation by the Walnut Creek Financing Assistance Corporation to finance certain parking deck improvements for the City of Raleigh.
The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Ms. Baldwin moved approval as outlined.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Resolution 938.

EASEMENT EXCHANGE – SOUTHEAST BEAVERDAM SEWER REPLACEMENT PROJECT – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sewer easements and temporary construction easements for the Southeast Beaverdam sewer replacement project according to information included in Resolution 2009-917.  

The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 voted.  See Resolution 939.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk reported the following results of the ballot vote:

Bicycle and Pedestrian Advisory Commission – 7 members.  Ms. Farlane, Mr. Stephenson and Mr. Crowder nominated Steven Waters; Ms. Farlane, Mr. Isley, Mr. Stephenson, Mr. Crowder nominated Julie Woosley; Ms. McFarlane, Mr. Crowder nominated Allen Wiggs; Mr. Stephenson and Mr. Crowder nominated Adrian Hands; Mr. Isley nominated Michael Dayton.  The item will be carried over to the next meeting.

Historic Districts Commission – 2 Vacancies – It was pointed out that Anita Pearson’s name has to be withdrawn as she lives outside the City.  Fred Belledin received eight (All Council members).  Brief discussion took place as to whether there is one vacancy or if this appointment fills the slate.  The City Clerk stated she would check (it was determined there was only one vacancy therefore there are no remaining vacancies for consideration.)
Stormwater Management Advisory Commission – 1 Vacancy – Ms. McFarlane, Mr. Stephenson and Mr. Crowder nominated Anna Garcia.

Substance Abuse Advisory Commission – 1 Vacancy – Mr. West nominated Elaine Peebles.  Mr. Isley moved that the Council suspend the rules and appoint Ms. Peebles by acclamation.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

Transit Authority – 1 Vacancy – Alternate Member Gerry Cohen – 6 (Isley, Baldwin, Koopman, McFarlane, Meeker, Crowder).  Debra Rezeli – 1 (Stephenson)

The appointment of Fred Belledin to the Historic Districts Commission, Elaine Peebles to the Substance Abuse Advisory Commission and Gerry Cohen as an Alternate member to the Transit Authority was announced.  The other items will be carried over to the next meeting.

NOMINATIONS

ENVIRONMENTAL ADVISORY BOARD – REAPPOINTMENTS MADE
The terms of Stanford Baird, Alvaro Casella and Robert Mosher, Jr. are expiring.  All are eligible for reappointment and would like to be considered for reappointment.  An attendance record was in the agenda packet.

Mr. Crowder moved that the Council suspend his rules and reappoint the three by acclamation.  His motion was seconded by Mr. Isley.  Brief discussion took place concerning Mr. Casella’s attendance record with the hopes that he could improve his attendance.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.

HUMAN RELATIONS COMMISSION – LORRIN FREEMAN – REAPPOINTED

The term of Lorrin Freeman on the Human Relations Commission is expiring.  She is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. West moved that the Council suspend its rules and reappoint Ms. Freeman by acclamation.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

TRANSIT AUTHORITY – REAPPOINTMENTS MADE
The term of Jeff Bandini and Lanier McRee are expiring.  Both are eligible for reappointment and have a good attendance record.  Mayor Meeker pointed out Mr. Bandini is in his law firm and questioned if he should be excused from participation with the City Attorney indicating there would be no conflict.  Mr. Isley moved that the Council suspend its rules and the two be reappointed by acclamation.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor Meeker ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED AS PRESENTED

Council Members received in their agenda packet copies of the minutes of the June 1 Budget meeting, June 2 joint meeting with the Planning Commission and the June 2 regular City Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
RECORDS RETENTION AND DISPOSITION SCHEDULE – APPROVED

The City Clerk reported the North Carolina Department of Cultural Resources has published an updated Municipal Records Retention and Disposition Schedule dated May 19, 2009.  Adoption of the updated scheduled is recommended.  Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

BUDGET – FY2009 – 2010 AND CIP APPROVED – VARIOUS ORDINANCES AND RESOLUTIONS ADOPTED

Mayor Meeker presented his June 15, 2009 memo which was discussed during budget deliberations on the 15th and the memo was as follows:
BUDGET ADJUSTMENTS

1.
ART Tier I Program with 40% City Participation
$   320,000 

2.
Full Human Service Recommendations
$     50,000 

3.
Inter-Faith Food Shuffle

$     78,000 

4.
Legal Aid

$     45,000 

5.
CASA

$     75,000 

6.
Tammy Lynn

$     82,000 

7.
J.T. Locke

$     20,000 

8.
Healing Place

$     10,000 

9.
Lost Generation Task Force

$     50,000 

10.
Not increasing medical plan provisions
$   925,000 

11.
Arts Per Capita @ $4.50

$   190,000 

12.
Sunday afternoon service at Sertoma Center
$       5,000 



TOTAL
 $1,850,000 

The above are to be funded by a decrease of $1,850,000 to the general fund’s allocation to the debt model. 

Separate Items

1.
Upper Neuse River Clean Water Initiative @ $1,500,000 with nutrient fee @ $1,222. 

2. 
African-American Cultural Festival to be funded at $75,000 with $105,000 reserve for at-risk youth initiative. 

3.
Worthdale Park Trail and Shelter to be built with savings on water reuse system bids. 

4.
Downtown Raleigh Alliance tax rate @ $.0786. 

5.
Approval of ART Tier I ticket sales methodology proposed by Mayor’s Committee for individuals with disabilities. 

6.
 Health insurance contract to be competitively bid in calendar year 2010. 
Mr. Stephenson pointed out he would like to make a friendly amendment to the Mayor’s proposal.  He stated he is concerned about the long term cost of borrowing against our capital reserve and he would like for us to move forth as it relates to increasing our capacity fees to bring our fees in line with surrounding towns.  He requested that staff prepare a report for discussion at the first meeting in September to consider increased capacity fees.  His motion was seconded by Mr. Koopman.  Mr. West stated as it understands staff will be providing a report and the Council will be able to make an informed decision.  Mayor Meeker stated as he understands Mr. Stephenson is making a friendly amendment to add the request for a report to the separate items list as he submitted it with it being pointed out that is correct. 
Mr. Isley indicated his in-laws own a building in the downtown area and stated he would like to be excused from participation in that item.  Mayor Meeker moved that Mr. Isley be excused from participation as it relates to the Downtown Raleigh Alliance Tax rate.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
Discussion took place relative to the African American Cultural Festival with it being understood there would be a reservation of money for the at-risk youth initiative.  

Mayor Meeker moved approval of the separate items with the addition of Mr. Stephenson’s proposal.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  

Discussion took place concerning the budget adjustments in the amount of $1,850,000 as outlined in the Mayor’s June 15 proposal.  Mr. Isley stated he is a supporter of the Arts but he just does not feel the timing is correct for increasing the per capita for the arts.  Ms. McFarlane spoke in support of the Arts per capita remaining at the $4.50. 

Mr. Koopman talked about the merit increase and his concern about police and fireman, the number of open slots they have understanding the Chief is working hard to fill the slots and his understanding there is a serious discrepancy in benefits of our police and fire department compared to other municipalities.  He stated he would like for the Council to look at that as a separate item with the Mayor Meeker stated without objection Administration would be asked to prepare a report with the understanding that it would probably be after the first meeting in August.  
Mayor Meeker moved approval of adding the budget adjustments as outlined in this proposal.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  Interim Budget Manager Munroe made a technical correction to one of the ordinances relating to adding the word “meter”.  
City Manager Allen presented the following list of proposed ordinances and resolutions which would need to be adopted to cover the actions taken by the Council to approve the budget.

1. Ordinance Adopting the FY2009-10 Budget
2. Ordinance Adopting the FY2009-10 Bond Projects

3. Ordinance Adopting the FY2009-10 Nutrient Reduction Fees

4. Ordinance Adopting the FY2009-10 Internal Service Funds

5. Resolution Adopting the Operating Budget of the Municipal Service District

6. Resolution Adopting the Operating Budget for the Greater Raleigh Convention and Visitors Bureau

7. Resolution Adopting the Capital Improvement program

Mayor Meeker moved approval of Item #1.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  

Mayor Meeker moved approval of items 2 thru 7.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinances 610, 611, 612, 613 and Resolutions 940, 941 and 942.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(4) for the purpose of considering the location or relocation of certain businesses or events in Raleigh and any incentives that might be involved in the relocation and to further discuss the City Manager’s salary package.  On behalf of the Council, Mayor Meeker moved approval of the motion as read.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The Council went into closed session at 3:00 p.m.
The Council reconvened an open session at 4:10 p.m.  Mayor Meeker announced on the two economic development issues the Council advised staff as to how to proceed.  As to Mr. Allen’s contract, the Council did review the evaluation and the contract and determined we have a legal contract and it should enforce so no action was taken.  It is for this fiscal year not next fiscal year which begins July 1.  The contract should be honored.

Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 4:11 p.m.

Gail G. Smith

City Clerk
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