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May 5, 2009


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, May 5, 2009, in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.
Mayor Charles C. Meeker
Mayor Pro Tem James P. West
Mary-Ann Baldwin
Thomas G. Crowder

Philip R. Isley

Nancy McFarlane
Russ Stephenson

Mayor Meeker called the meeting to order at 1:00 p.m. and announced that Council Member Koopman was absent and excused.  Invocation was rendered by Doctor Jerry Williams of Agape Word Fellowship, and the Pledge of Allegiance was led by Council Member Baldwin.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
PROCLAMATION – NATIONAL PUBLIC WORKS WEEK – PROCLAIMED
Mayor Meeker recognized Public Works Director Carl Dawson and read a proclamation proclaiming May 17-23, 2009 as "National Public Works Week" in Raleigh.  The Mayor presented the proclamation to Mr. Dawson, who thanked the Mayor and Council.  Mr. Dawson stated there are 412 employees in 10 divisions in the Public Works Department, and acknowledged several division heads who were with him today.  He said their goal is to be quietly effective, but once a year he likes to boast about what they have done and what they are working on.  Mr. Dawson provided information and statistical data about the Public Works Department, as well as descriptions of completed and pending projects.  Mayor Meeker thanked him and the Public Works Department employees for all their hard work.
PROCLAMATION – CHILDREN'S MENTAL HEALTH AWARENESS DAY – PROCLAIMED

Mayor Meeker recognized Melissa Keene of the National Center for Child Traumatic Stress.  He read a proclamation proclaiming May 8, 2009 as "Children's Mental Health Awareness Day" in Raleigh and presented the proclamation to Ms. Keene.  She thanked the Mayor and Council for the proclamation and said their event this year is to electronically disseminate child trauma tool kit to high schools in the Triangle area.  These kits will be used by teachers and other school professionals, such as guidance counselors, to help children who have been through traumatic events in their lives.  Mayor Meeker thanked her for her explanation and their work.
PROCLAMATION – KIDS DAY AMERICA – PROCLAIMED
Mayor Meeker recognized Dr. Karel Lloyd of Corrective Chiropractic and read a proclamation proclaiming May 16, 2009 as "Kids Day America" in Raleigh.  The Mayor presented the proclamation to Dr. Lloyd, who thanked the Mayor and Council.  Dr. Lloyd explained that Kids Day America will bring awareness to and address health, safety and environmental issues facing children.  Mayor Meeker thanked Dr. Lloyd for his good work.
PROCLAMATION – MOTORCYCLE AWARENESS MONTH - PROCLAIMED

Mayor Meeker recognized Jean Dasnoit, President of the Concerned Bikers Association of Raleigh and read a proclamation proclaiming May 2009 as "Motorcycle Awareness Month" in Raleigh.  The Mayor presented the proclamation to Ms. Dasnoit, who thanked the Mayor and Council.  She said some of the work they do is associated with their Motorcycle Safety and Awareness Program (MSAP).  Paul Williams coordinates the program, and the Program members go to local high school driver's education classes and teach children about motorcycle awareness and safety.  Mayor Meeker thanked her and her organization for their good work.
PROCLAMATION – NATIONAL HISTORIC PRESERVATION MONTH – PROCLAIMED 
Mayor Meeker recognized Curtis Kasefang, Chair of the Raleigh Historic Districts Commission and read a proclamation proclaiming May 2009 as "National Historic Preservation Month" in Raleigh.  The Mayor presented the proclamation to Mr. Kasefang, who thanked the Mayor and Council for their support over the years.  Mr. Kasefang said this year the Commission will identify resources built between 1945 and 1960 for historic designation.  The Mayor thanked him and the Commission for their hard work.
ARTSPLOSURE – PRESENTATION – RECEIVED
Mayor Meeker recognized Michael Lowder, Executive Director of Artsplosure; Terri Dollar, Program Director for Artsplosure; and Smedes York, Honorary Volunteer Chairman for Artsplosure.  The Mayor said they would make a brief presentation about the event.
Smedes York said he was a member of the City Council and Mayor when Artsplosure first started.  The word "Artsplosure" is a combination of the words "explosion" and "exposure" to art.  Raleigh's population was only about 150,000 people back then, and now the population is nearing almost 400,000.  Council at that time was working on a lot of initiatives, including the downtown initiative.  Art has been a good part of what has made downtown so successful.  Mr. York noted the Comprehensive Plan, which was adopted in June 1979, deals with managing growth and does not change.  Another thing that does not change is that the City of Raleigh and the Arts Commission are still major supporters of Artsplosure.  Mr. York estimates that 85,000 people will participate in and enjoy Artsplosure this year.  He quoted Assad Meymandi, who once said Raleigh should be a modern-day force in the arts and Mr. York says we are a city of arts.  He thanked the City Council members for their continued support.

Terri Dollar said she is very excited about Artsplosure this year, especially since it is Artsplosure's 30th anniversary.  Artsplosure starts tonight with a battle of the bands at Tir Na Nog.  The winning band will open for this year's headliner, Buckwheat Zydeco.  The Artsplosure staff has encouraged the community to get involved.  There was a digital art competition, and the results will be displayed at Artsplosure.  There will be easels and charcoal set up for people to draw pictures.  The Octamasher will create pieces of music live for eight people at one time.  Over 170 juried visual artists will participate in the festival, which provides excellent shopping opportunities for attendees.  Over 40 bands will perform over two days on three stages.  Big Bad Voodoo Daddy will also perform.  Ms. Dollar encouraged everyone to check their Web site, www.artsplosure.org, for a complete listing of events.  She said they are still looking for volunteers for the festival, and volunteering is one of the best ways of making Artsplosure happen.
Michael Lowder presented the Council with this year's Artsplosure poster, which was designed by David Birney's new firm, Newcon.  Mr. Lowder thanked the City Council, City Administration and the City's Arts Commission for their continuing support.  Artsplosure has 34 corporate sponsors this year, including Progress Energy, WRAL-TV and radio, Time Warner Cable, Target, WakeMed Pepsi Bottling and Cadbury-Schwepps, the North Carolina Arts Council, and United Arts of Raleigh and Wake County.  Mr. Lowder thanked Louis St. Lewis for creating a special commemorative poster for this year's Artsplosure, which is on the back of the event brochure.  Mr. Lowder closed by thanking the Mayor and Council again for their support over the years.
Mayor Meeker thanked the three Artsplosure representatives for their presentations, and said Artsplosure is a key part of the community.

MAYOR'S COMMENTS – RECEIVED

Mayor Meeker recognized the Carolina Hurricanes for winning the seventh game in the playoff series in New Jersey.  They are now playing Boston.  He said on average, a hockey team loses every other round in the playoffs.  The Hurricanes have been in nine rounds since 2002 and have won eight of them.
Mayor Meeker commented on the electric car that he and the City Manager drove on Friday morning.  It is very quick, looks like a sedan, and will change how the country uses gasoline, i.e.,  replacing gasoline with alternate technologies.  The electric car will be priced between $25,000 and $30,000.

Mayor Meeker announced that the Marsh Creek Skateboard Park opened Saturday.  It is a state of the art park, and second generation skateboarders are using it.  The Mayor said it is a fine facility with three different parts, and he encouraged people to go see it.  Skateboarding is not an easy sport, and combines athletic skills of balance, leg strength and courage.  He said skateboarders are very good athletes and one seldom sees an out-of-shape skateboarder.

Mayor Meeker announced that Mr. Koopman was out of town on business and was excused from the Council meetings today and this evening. 
AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA) FUNDING – INFORMATION RECEIVED

City Manager Russell Allen distributed copies of ARRA project and funding information.  The City received notice of one new award since the last Council meeting, i.e., the City was awarded its full grant request for rainwater harvesting at fire stations.  This is a combination of a zero interest loan and a grant, and will allow the City to outfit a number of the City's fire stations with rainwater harvesting facilities.
RENTAL DWELLING REGISTRATION – INFORMATION RECEIVED

City Manager Russell Allen updated the Council on the rental dwelling registration program.  The registration deadline was May 1, and staff believes that almost 90% of the eligible rental units have been registered.  Staff recommends that the Council consider a short grace period, perhaps two weeks to the middle of May.
Mayor Meeker said that 90% registration is a good figure, and it is fine to have a short grace period.

Mr. Crowder moved approval of a grace period for the rental dwelling program until May 15. His motion was seconded by Ms. McFarlane and a roll call vote resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one vote.  The vote on the Consent Agenda will be a roll call vote.  He stated he had received the following request to withdraw three items from the Consent Agenda:  Request for Membership in Jordan Lake Partnership (McFarlane), Temporary Street Closing – 500 and 600 Blocks of Kirby Street (Crowder), and Contract Amendment – Clarence E. Lightner Public Safety Center – Kling Stubbins, Inc. – Amendment #1.  Without discussion those items were withdrawn from the Consent Agenda.  Mr. Crowder moved Administration's recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Consent Agenda were as follows.

UPPER NEUSE GREENWAY TRAIL – AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 (ARRA) FEDERAL STIMULUS FUNDING – CITY MANAGER AUTHORIZED TO EXECUTE SUPPLEMENTAL AGREEMENT WITH NCDOT
The City of Raleigh has been approved to receive locally administered Federal funds in the amount of $3.25 million for construction of the Upper Neuse Greenway Trail.  It is necessary to execute a Supplemental Agreement with the North Carolina Department of Transportation (NCDOT) to receive these funds.
Recommendation:  Authorize the City Manager to execute the Supplemental Agreement for the ARRA funding for the Upper Neuse Greenway Trail Project with NCDOT.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).
CITY PLAZA – MANAGEMENT AGREEMENT WITH DOWNTOWN RALEIGH ALLIANCE – APPROVED AS RECOMMENDED
City Plaza is scheduled to open in October of 2009.  The Downtown Raleigh Alliance has been asked by the City to be the management entity responsible for programming, scheduling and special maintenance services in the plaza.  An agreement has been negotiated between the City and the DRA for these services, which include maintaining the schedule and being the primary point of contact for all third-party events on the plaza, establishing rules of operation for the plaza in consultation with an advisory board made up of adjacent property owners and the City, and handling special day-to-day maintenance of movable furniture, tents, umbrellas, etc. that may be used in the plaza.  The City's responsibilities will be primarily those major maintenance duties now handled on the rest of Fayetteville Street, for pavers, landscaping, fountain maintenance, electrical infrastructure, etc.  The agreement is for one-year renewable terms without additional cost to the City (the cost of these additional services are borne by the general DRA budget).  The agreement as written has been reviewed and approved by the City Attorney's office and the DRA Board.
Recommendation:  Approve the agreement as presented.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).

COMMUNITY DEVELOPMENT – 2009-2010 ACTION PLAN AND SUBSTANTIAL AMENDMENT TO FY 2008-2009 ACTION PLAN – APPROVED AS RECOMMENDED; CITY MANAGER AUTHORIZED TO EXECUTE DOCUMENTATION
On April 7, 2009 City Council conducted a public hearing on the FY 2009-2010 Action Plan for City allocation of Federal Community Development Block Grant and HOME Investment Partnership expenditures.  Also under consideration at the hearing was the additional $991,091 in funding to be made available to the City through HUD's Homelessness Prevention and Rapid Re-Housing Program (HPRP).  Receipt of these funds requires an amendment to the City’s current year Action Plan prior to implementation.  To date, no comments have been received outside of testimony delivered at the required public meetings and the public hearing of April 7, 2009.
Recommendation:  Adopt the FY 2009-2010 Action Plan; adopt the Substantial Amendment to the FY 2008-2009 Action Plan to provide for the inclusion of additional funding through the HPRP; and authorize the City Manager to sign the documentation. Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused). 
UTILITIES DEPARTMENT – IDENTITY THEFT PREVENTION (ITP) PROGRAM – APPROVED AS RECOMMENDED
Under the revisions to the Fair and Accurate Credit Transactions (FACT) Act 2003, all utilities were required to have identity theft prevention policies and procedures in place by November 1, 2008, which meet the standards outlined by Federal Agencies including the Federal Trade Commission (FTC).  Penalties for non-compliance are up to $2,500 per violation which would be levied to the City at the FTC's discretion.  The credit extended by municipal utilities, i.e., billing for service rendered, triggers the requirement for the City to implement a program, also known as a "Red Flags" program.
In response to Council approval action dated October 21, 2008 and to remain in compliance with the Identity Theft Prevention Program outlined by the Federal Trade Commission, additional actions have been developed by the Utility Billing Division and members of the privacy committee to implement the approved Council goals:

a.
Establish a Privacy Committee with representatives from the following organizations: Finance (Revenue, Utility Billing and Accounting), Information Technology, Personnel and the City Attorney’s office.  Other representatives will be identified as appropriate.  This task has been completed.  The Policy in the agenda packet outlined the representatives assigned.

b.
Identify a Privacy Officer who will be responsible for coordinating audit studies and reviewing patterns of incidents.  This task is currently assigned to Utility Billing.

c.
Create a Security and Privacy Program for new or idle service users at both the consumer and business level.  This program will include detailed policies to enhance identity theft prevention.  Key areas of policy identification are as follows: Suspicious Documentation, Personal Discrepancies, Notice from Customer, Unusual activity on account.  This task was completed with a formal policy being reviewed and approved by the City Attorney's office.

d.
Additionally, program guidelines provide the City Manager with the authority to designate a Senior Level Manager to serve as Program Administrator.  See recommendations below.
In addition to the above referenced tasks, the Utility Billing division has performed a thorough analysis and review of credit reporting agencies to ensure compliance with the ITP program guidelines.  Compliance requires validation of identifying information, such as Social Security number or driver’s license number, when collected for the purposes of establishing new accounts.  After careful consideration of services provided, Accurint has been identified as the service provider of choice.  Annual cost associated with this service is estimated to be $35,265.  Funds for this program will be administratively transferred from account 70905 Credit Card/Web Portal Fees into account 70890 Contractual Services for the remainder of FY09.  Funds for the 2009-10 fiscal year will be included in the proposed budget.  Currently, the Raleigh Police Department has a contract with Accurint, so the Finance agreement would be an addendum to the existing agreement.
The following actions require City Council approval:

a.
Approve contract amendment for Accurint customer validation services.

b.
Approve Privacy Officer Role for this specific program to remain in Utility Billing to be filled by Utility Billing Manager position.

c.
Approve Security and Privacy program as outlined in attached documentation.

d.
Approve Program Administration through Senior Level Management. Recommendation:  Chief Information Officer.

Recommendation:  Approve the above described actions.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).
NEUSE RIVER BASINWIDE WATER QUALITY PLAN UPDATE – LETTER TO NC ENVIRONMENTAL MANAGEMENT COMMISSION – APPROVED – CITY MANAGER AUTHORIZED TO EXECUTE LETTER
The Neuse River Basinwide Water Quality Plan (NRBWQP) is a comprehensive, entire river basin water quality planning process and report document produced by the N.C. Division of Water Quality (DWQ).  Statewide legislation required that DWQ implement such a basinwide water quality planning process approximately 20 years ago (one of the first states to do so in the nation) for all 17 of the major river basins in N.C.  This legislation requires that DWQ periodically update the plans, ideally on a five-year cycle, to coincide with and be in advance of the NPDES permits renewal cycle.  In the past, DWQ has engaged the interested public and major stakeholders in each river basin during their review and basinwide plan update.  These planning documents are of significance to the public and major stakeholders since their purpose is to identify current water quality conditions in a river basin and raise concerns about current and future water quality trends.  They are generally recognized as the first step towards future permit conditions and/or rule making in order to improve water quality conditions in the river basin in the future.

While City staff has provided comprehensive comments on two prior draft updates of the NRBWQP, two major issues the City has previously voiced concern over remain inadequately addressed.  These items are the nutrient issues for Falls Lake and the proposed inter-basin transfer of water from the Neuse River basin to the Tar River Basin by Franklin County.  City staff has prepared a final draft NRBWQP update comment letter and it is proposed that this letter be submitted for an appeal directly to the full EMC membership, since it is apparent that DWQ staff does not intend to adequately address these majors concerns in the current NRBWQP update, given the City's experience to date with them.

Recommendation:  Approve the proposed letter to the Chairperson of the N.C. Environmental Management Commission and authorize the City Manager to execute on behalf of the City.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).
POLICE DEPARTMENT – SECONDARY EMPLOYMENT CONTRACTS – POLICE CHIEF OR DESIGNEE AUTHORIZED TO EXECUTE CONTRACTS
Permitting sworn officers to engage in Secondary Employment in a law enforcement capacity enhances the safety and security of the community at large through the increased presence of law enforcement officers.  The Raleigh Police Department has amended Departmental Operating Instruction (DOI) 1106-7 regulating Secondary Employment of sworn officers and civilian employees of the Raleigh Police Department.  The amendments are intended in part to clarify the obligations of the City, its law enforcement officers, and Secondary Employers with respect to liability and workers compensation issues which may arise during Secondary Employment.  In conjunction with the amendments to DOI 1106-7, a Secondary Employment Contract has been developed to govern the parties' relationship and to provide additional security to the City in the event that liability issues arise.
Recommendation:  Approve authority for the Raleigh Chief of Police to enter into Secondary Employment Contracts with sworn officers and Secondary Employers, and in the absence of the Chief of Police, approve authority for the designee of the Chief of Police to enter into such contracts.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).
INTERLOCAL AGREEMENT – SIXTEENTH AMENDMENT – TOWN OF CARY REALLOCATION – APPROVED
In September, 2005 the Town of Cary was allocated $10 million for an Aquatics Facility through the Tenth Amendment to the Interlocal Agreement for the room occupancy and prepared food and beverage tax revenues.  The proposed Aquatics Facility has since been developed privately.  The Town of Cary now proposes these funds be allocated to build and upgrade facilities at existing sports venues.
This request will be considered by the Wake County Board of Commissioners on May 4, 2009 and is expected to receive approval.  The request has been endorsed by the Greater Raleigh Convention and Visitors Bureau Board of Directors.  A sixteenth Amendment to the Interlocal Agreement was in the backup material which would memorialize this reallocation.  The amount of funding remains the same at $10 million.

Recommendation:  Approve the Sixteenth Amendment to the Interlocal Agreement.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).
SOLID WASTE – TEN-YEAR COMPREHENSIVE SOLID WASTE MANAGEMENT PLAN UPDATE – APPROVED – RESOLUTION ADOPTED
The State of North Carolina required local governments to submit a Ten-Year Comprehensive Solid Waste Management Plan to the State on June 30, 1997 and to update their plans every three years.  Pursuant to State requirements, Wake County's Solid Waste Management Plan was prepared and adopted in 1997 and updated in 2000, 2003, and 2006.  This Plan was prepared to meet State requirements for the 2009 Plan update and encompasses all Wake County jurisdictions.  The Plan presents a progressive vision for managing solid waste in Wake County that emphasizes waste diversion and recycling, assesses existing programs and presents goals and intended actions for achieving this vision over the next ten years (July 1, 2009 to July 1, 2019).

Recommendation:  Approve the Ten-Year Plan Update.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).  See Resolution 901.
ANNEXATION PETITIONS – APPROVED – PUBLIC HEARING SCHEDULED FOR JUNE 2, 2009
Area Name Contiguous

Petitioner


Acres

Proposed Use
4516 Lake Boone Trail,

Brenda McDougal/NC
  2.44

Commercial

The Park at Lake Boone

Board of Nursing

4600 Lake Boone Trail and

James P. Barker, Jr./LBT
   2.29

Commercial

Intervening ROW


Partners, LLC

Waste Transfer Station

David W. King, Jr./Dynasty
   9.85

Industrial






Holdings, LLC

Goddard School and Intervening
Malay Jindal/New Age
   1.42

Institutional

ROW




Hospitality, LLC

Markets at Rock Quarry

Lachman Pritmani, L&P
   6.30

Commercial






Associates, LLC

Recommendation:
That these annexation petitions be acknowledged and that Council request the City Clerk to check their sufficiency pursuant to State statutes, and if found sufficient, advertise for public hearing on Tuesday, June 2, 2009.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).

ROAD RACE – LEAD MINE ROAD VICINITY – APPROVED WITH CONDITIONS
Donnie Jackson, representing the A.E. Finley YMCA, requests a street closure on Sunday, August 30, 2009 from 7:30 a.m. to 11:00 a.m. for a road race.

Recommendation:  Approve subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).  

STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for temporary street closings:

1300-1500 Blocks of Oakwood Avenue

Jerry Barbry, representing St. Augustine College, requests a street closure on Saturday, May 9, 2009 from 10:00 a.m. until 12:00 p.m. for graduation ceremonies.

00 Block of South Street

Paula O'Neal, representing the Raleigh Police Department, requests a street closure on Tuesday, May 12, 2009 from 11:00 a.m. until 2:00 p.m. for a Wake County Law Enforcement Memorial Service.

5000 Block of Whisper Court

Marlene Chism, representing her neighborhood, requests a street closure on Saturday, May 16, 2009 from 9:00 a.m. until 6:00 p.m. for a block party.

2700 Block of Webb Street

Susan Ingram, representing her neighborhood, requests a street closure on Sunday, May 17, 2009 from 5:00 p.m. until 8:00 p.m. for a celebration.

Recommendation:  Approval of the temporary street closings according to conditions outlined in the reports in the agenda packets.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).
REZONING HEARING – JULY SCHEDULE – APPROVED

The Planning Department has received six requests for rezoning to be held at the Tuesday, July 21, 2009 public hearing.  There may be several text changes.

Recommendation:  One hearing to be scheduled at 6:30 p.m. on Tuesday, July 21, 2009 and that the zoning tour be held on Friday, July 17, 2009 starting at 8:30 a.m.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).

SIDEWALK PETITION – MERWIN ROAD – RESOLUTION ADOPTED – PUBLIC HEARING AUTHORIZED FOR JUNE 2, 2009

A sidewalk petition for the east side of Merwin Road, approximately 1,050 linear feet, from Swift Drive to Liles Road was received and signed by a majority of property owners representing a majority of the total footage along the improvement.  The petition has been reviewed and meets both Code and sufficiency requirements.  Assessments will apply at the current rate of $6 per abutting foot subject to applicable exemptions.
Estimated Cost of Construction:  $63,000
Annual sidewalk funds are available for this project.

Recommendation:  Adopt a resolution of intent to schedule a public hearing for Tuesday, June 2, 2009 to consider the improvements.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).  See Resolution 879,
SIDEWALK PETITION – SWIFT DRIVE – RESOLUTION ADOPTED – PUBLIC HEARING SCHEDULED FOR JUNE 2, 2009

A sidewalk petition for the north side of Swift Drive, approximately 1,320 linear feet, from Pineview Drive to Merwin Road was received and signed by a majority of property owners representing a majority of the total footage along the improvement.  The petition has been reviewed and meets both Code and sufficiency requirements.  Assessments will apply at the current rate of $6 per abutting foot subject to applicable exemptions.
Estimated Cost of Construction:  $79,200
Annual sidewalk funds are available for this project.

Recommendation:  Adopt a resolution of intent to schedule a public hearing for Tuesday, June 2, 2009 to consider the improvements.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).  See Resolution 880.

SEMI-ANNUAL STREET IMPROVEMENT PETITION PRIORITIZATION – SANDERFORD ROAD – RESOLUTION ADOPTED – PUBLIC HEARING SCHEDULED FOR JUNE 2, 2009

The semi-annual review of street improvement petitions received has been conducted and is presented for Council consideration.  The petition listed below has been signed by a majority of property owners representing a majority of the total road frontage along the improvement and meet both code and sufficiency requirements:
Sanderford Road from existing improvements at 2401 Sanderford Road to Elk Park Drive
Improvements to include construction of 1/2 of 45' back-to-back (curb/gutter) street section tapering back to 41' back-to-back on the east side, with sidewalk, on a variable width right-of-way for an approximate distance of 1,800 LF.
Assessment Rate:  $32/LF (residential zoning), $64/LF (non-residential) for paving and $6/LF for sidewalk
Estimated Cost of Construction:  $410,000
Annual paving funds are available for this project.

Recommendation:  Adopt a resolution of intent to schedule a public hearing for Tuesday, June 2, 2009 for approval of the petition at the assessment rates indicated.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).  See Resolution 881.

EASEMENT – 4225 DALY ROAD – BELLSOUTH d/b/a/ AT&T – APPROVED
A request has been received from BellSouth, d/b/a AT&T for an easement from the City of Raleigh for the purpose of relocating facilities from the right-of-way on New Hope Road to this site.  A report was in the agenda packet.

Recommendation:  Approve the easement request.  Upheld on Consent Agenda, Crowder/ Baldwin – 7 ayes (Mr. Koopman absent and excused).
CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – CONSULTANT SERVICES – CONSTRUCTION MANAGER AT RISK – PRE-CONSTRUCTION SERVICES AGREEMENT WITH CLANCY & THEYS/ARCHER WESTERN JOINT VENTURE – CITY MANAGER AUTHORIZED TO EXECUTE AGREEMENT
A preconstruction services agreement has been negotiated as authorized by Council on January 6, 2009 with Clancy & Theys/Archer Western Joint Venture.  The interim agreement for 50 percent of preconstruction services will be in the amount of $586,247.  Additional backup was in the agenda packet.

Recommendation:  Authorize the City Manager to execute the Preconstruction Services Agreement with Clancy & Theys/Archer Western Joint Venture.  Funds are available and will be transferred administratively.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).

CITY OF RALEIGH WEBSITE – CONSULTANT SERVICES – CONTRACT WITH REDHAT – CITY MANAGER AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT
In 2008, the City evaluated its current website through convening a Web Portal Council, holding stakeholder meetings, distributing surveys and conducting focus groups.  From the information gathered, a new web portal was designed.  This year, the City plans to implement the new portal using RedHat open source tools. The City would like to partner with RedHat to implement the new portal design.  By entering into this partnership, the City would benefit from reduced rates on support and services, three full-time technical resources on site for five months to assist in development and knowledge transfer to existing City staff, one part-time project manager to assist the City web manager and four weeks of local technical training for City web staff.  RedHat, a local business, would gain a local client reference for their web technologies and services.  Approval of this partnership provides the City with an option to implement and deliver a quality website product in the most cost effective way.

The RedHat quote for this partnership is $448,165, which amounts to a $106,428 savings in rate reductions.  In regard to the website project, the partnership saves the City $751,840 as the estimated cost for this project through RFP is $1.2 million.  The funding for the $448,165 is in IT's FY09 operating budget.

In addition to the website, the City is seeking services from RedHat for its operating system support.  In May 2007, the City moved to a standard RedHat Enterprise Linux operating system, which requires software support and technical account management services.  Since that time, the amount of required support has increased due to the expansion of the City's infrastructure for projects such as ERP.  The amount of this increase is $167,655 annually, which is a $32,000 cost reduction due to the above-mentioned RedHat partnership.  The funding for the $167,655 is in IT's and ERP's FY09 operating budget.

Recommendation:  Authorize the City Manager to negotiate and execute a contract with RedHat for the implementation of the new website portal and for additional Linux operating system software support.  The total one-year contract for these two initiatives will not exceed $620,000.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).
CONSTRUCTION PHASE SERVICES FOR INSTALLATION OF AUTOMATED METER READING PROJECT – BLACK & VEATCH – CONTRACT AMENDMENT #5 – APPROVED
The City currently has an agreement with Black & Veatch for the Construction Phase Services for the Installation of the Automated Meter Reading Project.  Amendment #5 in the amount of $242,100 is for the continuation of inspections for the Automated Meter Reading Project and the follow-up work required for customer classification for monthly billing.
Recommendation:  Approve Amendment #5 (transfer to be handled administratively).
Transferred From:

348-9397-79202-975

AMR Meter Replacement
$242,100.00

Transferred To:

348-9397-79201-975

AMR Meter Replacement
$242,100.00

Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).  
RALEIGH BOULEVARD IMPROVEMENTS – VARIETY PIC UP #2 – WITHERS & RAVENEL – CONTRACT AMENDMENT #2 – APPROVED
The City previously contracted with Withers & Ravenel, Inc. for engineering and environmental services associated with a Comprehensive Site Assessment of the former Variety Pic Up #2 property purchased by the City as a part of the Raleigh Boulevard Improvements project.  The consultant is ready to perform services necessary to obtain approval for a Corrective Action Plan for this site.  These services are beyond the scope of the original design agreement.  The negotiated amount for this additional work is $66,917.  These costs are eligible for reimbursement under the State of North Carolina's Trust Fund program.

Recommendation:  Approve and authorize the City Manager to execute the supplement agreement #2 in the amount of $66,917.  Funds are currently in place to handle the increased design cost associated with this amendment.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).

PERSONNEL – FINANCE DEPARTMENT – POSITION RECLASSIFICATION – APPROVED

In conjunction with the City's ERP effort and recent reorganization of the Accounting and Financial Reporting divisions, the Finance Department requests reclassification of an Accountant Auditor III position 005216, PG 38, class 0161 to an Assistant Controller position PG 42.  The position will oversee the Accounting and Financial Reporting areas within the Controller's Office of the Finance Department.  The reclassification of the position has been reviewed and approved by the City’s Personnel Department and funding is currently provided in the budget.

Recommendation:  Approve the reclassification of this position.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).
PERSONNEL – PUBLIC WORKS/STORMWATER MANAGEMENT DIVISION – STORMWATER CONTROL INSPECTORS RECLASSIFICATIONS – APPROVED

City Administration is moving forward in establishing a new organizational structure for managing the City's soil erosion control inspection program.  The program currently has nine Stormwater Control Inspectors (Class 4246, Pay Grade 31).  Previously, the City jurisdiction was divided into nine different areas and each inspector was assigned a specific area.
In order to provide better and more consistent customer service, inspections, and enforcement activities, the organization was changed to divide the City into only three areas with a team of three inspectors with varying responsibilities and required certifications assigned to each area.

It is recommended that the Stormwater Control Inspectors be reclassified as follows:
Stormwater Control Inspector position numbers 1383, 1386, and 3876 (Class 4246, Pay Grade 31) to Stormwater Inspector (Name Change Only)

Stormwater Control Inspector position numbers 3875, 5552 and 5664 (Class 4246, Pay Grade 31) to Senior Stormwater Inspector (Class 4239, Pay Grade 32)
Stormwater Control Inspector position numbers 1382, 1384 and 1385 (Class 4246, Pay Grade 31) to Stormwater Inspections Coordinator (Class 4240, Pay Grade 33)

The Personnel Department has reviewed this request and concurs with the reclassification of these positions.  Sufficient funding is available in the Stormwater Utility salaries account to cover the reclassifications for the remainder of this fiscal year.

Recommendation:  Approve the reclassification requests for these positions.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).
BUDGET AMENDMENTS – VARIOUS – APPROVED – ORDINANCE ADOPTED
The agenda presented budget amendments for the following departments:

Community Services – $2,470.13 – to appropriate funds generated from Banquet donations into the appropriate account.
Police – $38,000 – to appropriate funds from the Controlled Substance tax fund balance reserve (100-0000-40016-000) to purchase a vehicle and peripheral equipment for specialized operation.
The agenda outlined the code accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 574 TF 112.

GREEN ROAD GYMNASIUM ADDITION CONSTRUCTION CONTRACT – CHANGE ORDER #3 – RIGGS-HARROD BUILDERS, INC. – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $42,567 and time extension of 14 calendar days.
Reason:

For additional construction work to comply with Inspection requests; to address conditions encountered on site for utility work and landscaping; and to expand the Fitness Room.

History:
Original contract amount

$1,356,130.00

Change Order Request #3

$     41,567.00

New contract amount


$1,499,493.00

Budgetary accounts to be amended:

Transferred From:

130-6411-71101-560
   Rev Fund/Gen Recreation/Real Prop Rental

$  4,000.00

130-6411-71204-560    Rev Fund/Gen Recreation/Mileage Reimb


    2,000.00

130-6411-71213-560    Rev Fund/Recreation/Advertising



    4,000.00

130-6414-71401-560    Rev Fund/Green Rd Center




    9,386.00










$19,386.00
Transferred To:

636-9331-79202-975    Green Road Gym Add Const Contract


$19,386.00
Recommendation:  Approve Change Order #3 in the amount of $41,567 and time extension of 14 calendar days for the Fitness Room renovations at Green Road Park and Community center, and authorized the associated budgetary transfer.  Upheld on Consent Agenda, Crowder/ Baldwin – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 574 TF 112.
RAW WATER PUMP STATION IMPROVEMENTS PROJECT – CHANGE ORDER #10 – CROWDER CONSTRUCTION COMPANY – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $73,728.33.

Reason:
For additional work including rewinding an existing motor to accommodate the newly rebuilt Raw Water Pump No. 3.

History:

Original contract amount

$2,973,000.00

Previous net changes (ADD)

$2,076,625.27
New contract amount


$5,123,354.00
Recommendation:  Approve the change order in the amount of $73,728,33 and the budgetary transfer.

Transferred From:

348-9159-79001-975
   VA Security Improvements


$40,000.00

348-9207-79001-975    EM Johnson Facility Rehabilitation

  33,728.33









$73,728.33
Transferred To:

348-9490-79202-975    Falls Lake RWPS Improvements

$73,728.33
Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 574 TF 112.

AUTOMATED METER READING PROGRAM PROJECT – CHANGE ORDER #8 – UTILITY PARTNERS OF AMERICA – APPROVED
This change order is for a net decrease of $449,105.50 and time extension of 166 calendar days.

Reason:
The adjustment of quantities for the actual meters, backflow devices and new lids that were installed as part of the project.  The installation of the meters and backflow prevention devices are complete.

History:
Original contract amount

$1,054,925.00

Previous net changes (ADD)

$4,563,782.00
New contract amount


$5,169.601.50
Recommendation:  Approve the change order in the amount of $449,105.50 and time extension of 166 calendar days.  (Funds have already been transferred for the project.)  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).

LITTLE ROCK GREENWAY CONSTRUCTION PROJECT – BID – AWARDED TO EASTERN SERVICES, LLC d/b/a RALEIGH PAVING – FUNDS TRANSFERRED
It is recommended that the construction of the Little Rock Greenway be awarded to Eastern Services LLC d/b/a Raleigh Paving with the contract in the amount of $328,425 plus 10% contingency totaling $361,268.  Funding in the amount of $216,015 is currently available in the Little Rock Trail Extension project reserve. In order to fully fund the Little Rock Greenway project, an additional $145,253 is needed.  It is proposed to utilize the funds from two completed projects as shown below.  The MWBE participation is estimated to be 15.1%.
Transferred From:

636-8893-79202-975
  Walnut Creek Greenway (Lake Wheeler)

$145,244.22

625-8894-79201-975
  Walnut Crk Grnwy (Wilmington-Garner)


 8.78

636-9324-79001-975
  Little Rock Trail Extension



  216,015.00









$361,268.00

Transferred To:

636-9324-79202-975
  Little Rock Trail Extension



$361,268.00

Recommendation:  Approve.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 574 TF 112.
FAYETTEVILLE STREET WIDENING/PENMARC DRIVE EXTENSION, PW 2009-4 – BID – AWARDED TO TRIANGLE GRADING AND PAVING CO., INC.
Bids were received on April 14, 2009 for the Fayetteville Street Widening/ Penmarc Drive Extension project, PW 2009-4, with Triangle Grading and Paving Co., Inc. submitting the low bid of $2,361,848.54.  Triangle Grading and Paving's MWBE participation is 18.5%.  Funding is available in account 531-8925-79001-975.
Recommendation:  Approve the low bid of Triangle Grading and Paving, Co., Inc. in the amount of $2,361,848.54.  Funds will be transferred administratively.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to establishment of No Parking Zones on (1) the south side of Laurnet Place in its entirety and (2) the north side of Morgause Drive in its entirety.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda, Crowder/Baldwin – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 575.
END OF CONSENT AGENDA
JORDAN LAKE PARTNERSHIP – MEMBERSHIP – APPROVED – CITY MANAGER AUTHORIZED TO EXECUTE MEMORANDUM OF AGREEMENT
The City has been approached to become a member of the Jordan Lake Partnership organized by the City of Durham.  Working with the Triangle J Council of Governments, the Jordan Lake Partnership is a committee of local jurisdictions, municipalities and water systems in the Triangle region that wish to jointly plan for expanded use of available water supply in Jordan Lake.  It was formed based on the need to evaluate water supply planning and demand on a regional basis.  Members include the Towns of Apex, Cary, Hillsborough, Holly Springs, Morrisville, Pittsboro, the City of Durham, Wake County and the Orange County Water and Sewer Authority.  A Memorandum of Agreement has been developed to formalize the partnership.

Recommendation:  Approve membership in the Jordan Lake Partnership and authorize the City Manager to execute the Memorandum of Agreement on behalf of the City.

Ms. McFarlane said the agenda states this group is being put together to look at expanded use of available water supply.  She asked if the group would take a position on the Jordan Lake rules or the House of Representatives bill that is currently pending.  City Attorney Thomas McCormick replied the group could technically take a position on that, but the group has not yet been formed and it is hard to say what it might do.  If, at any time, the group took a position that the City of Raleigh did not agree with, there is a mechanism for the City to get out of the agreement.  It is his understanding the membership is just for planning purposes.  City Manager Allen added that Raleigh's membership is just to be part of regional planning for water supply.
Mr. Stephenson said that in term of understanding the scope of this organization's efforts, he does not see much in the documentation that relates to improving water quality.  That is an extremely big issue and he wondered if the absence of that kind of language in the documentation would preclude the City from discussing water quality issues as a member of this organization or if those issues could be brought up for discussion with the group.  Mr. McCormick said the City could raise water quality issues if it wanted to.  The City's purpose for joining this group is to lay the groundwork for the time when a similar group is formed for Falls Lake, an experiment to see what it means to be in an organization like that.  No one could speculate as to what a chairman might rule as in or out of order at a meeting.

Ms. McFarlane made a motion to approve Raleigh's membership in the Jordan Lake Partnership.  Her motion was seconded by Ms. Baldwin, and a roll call vote resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a vote of 7-0.

Mayor Meeker made a motion to support the rules for the Jordan Lake Partnership as written.  Mr. Crowder seconded the motion and a roll call vote resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a vote of 7-0.
TEMPORARY STREET CLOSING – 500 AND 600 BLOCKS OF KIRBY STREET – APPROVED AS AMENDED WITH CONDITIONS
Aly Khalifa, representing his neighborhood, requests a street closure on Saturday, June 23, 2009 from 2:00 p.m. until 8:00 p.m. for a parade and block party.

Recommendation:  Approve subject to conditions on the report in the agenda packet.
Mr. Crowder pointed out that the date for this street closure should be Saturday, June 13, 2009.  He made a motion to approve the temporary street closing with that correction.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a vote of 7-0.
CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER (CEL PSC) – KLING STUBBINS, INC. – CONTRACT AMENDMENT NO. 3 – APPROVED
This contract amendment for Kling Stubbins in the amount of $2,164,000 would allow the design team to proceed through 50 percent of construction document development and assist the CMAR during their preconstruction services.  Additional backup was in the agenda packet.

Recommendation:  Authorize the City Manager to execute an amendment to Kling Stubbins' contract for additional design services for the Clarence E. Lightner Public Safety Center project (CEL PSC).  Funds are available and will be transferred administratively.

Mr. Isley voiced his standard objection to this project.

Mayor Meeker made a motion to approve Contract Amendment #3 with Kling Stubbins, Inc. for the Clarence E. Lightner Public Safety Center.  His motion was seconded by Ms. Baldwin, and a roll call vote resulted in all Council members voting in the affirmative except Mr. Isley (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a vote of 6-1.
REPORT AND RECOMMENDATION

OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda, indicating it would be handled in the same manner as the regular Consent Agenda.  He stated he had received requests to withdraw items Z-27-09 – Nowell Road Conditional Use (Crowder) and TC-6-09 – Sunset Extensions for Site Plans (McFarlane/Crowder).  Without discussion those items were withdrawn.   Mr. Isley moved the Planning Commission's recommendations as outlined on the Consent Agenda for the remaining items be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-17-09 – ROCK QUARRY ROAD – DENIED
This request is to rezone approximately 0.46 acres, currently zoned Residential-4.  The proposal is to rezone the property to Agricultural Productive.

CR-11299 from the Planning Commission recommends that this request be denied.  Planning Commission's recommendation upheld on Consent Agenda, Isley/Stephenson – 7 ayes (Mr. Koopman absent and excused).
REZONING Z-20-09 – FALLS OF NEUSE ROAD CONDITIONAL USE – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED

This request is to rezone approximately 6.61 acres, currently zoned Rural Residential with Watershed Protection Overlay District, Office and Institution-1 with Watershed Protection Overlay District, and Neighborhood Business Conditional Use District.  The proposal is to retain the current zoning with amended conditions.
CR-11300 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and recommends that that this request be approved in accordance with conditions dated December 19, 2008.  Planning Commission's recommendation upheld on Consent Agenda, Isley/Stephenson – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 576 ZC 636.
FP-2-09 – CHANGE TO CITY-APPROVED FLOODPLAIN BOUNDARY MAP – APPROVED – ORDINANCE ADOPTED
This requested FEMA Flood Map amendment is proposed by the City of Raleigh Stormwater Management Division related to construction improvements for Falls of Neuse Road Bridge over the Neuse River.

CR-11303 from the Planning Commission recommends that this Flood Map amendment be approved.  Planning Commission's recommendation upheld on Consent Agenda, Isley/ Stephenson – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 577.
END OF PLANNING COMMISSION CONSENT AGENDA

Z-27-09 – NOWELL ROAD CONDITIONAL USE – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
Planning Commission Chairman Maja Chambliss presented this item.  This request is to rezone approximately 1.00 acre, currently zoned Residential-4.  The proposal is to rezone the property to Thoroughfare Conditional Use District.
CR-11302 from the Planning Commission finds that this request is consistent with the Comprehensive Plan and recommends that this request be approved in accordance with conditions dated April 28, 2009.

Mr. Crowder stated the CAC did not take a formal action on this rezoning and requested that the petitioner return to another CAC meeting.  The Planning Commission took action on the rezoning without input from the CAC, and Mr. Crowder asked that it be referred to the Comprehensive Planning Committee and provide the petitioner with the opportunity to complete the process.  Without objection, the item was so referred.
TC-6-09 – SUNSET EXTENSION FOR SITE PLANS – APPROVED – CITY CLERK DIRECTED TO REMIND PLANNING DEPARTMENT TO PROVIDE STATUS REPORT TO COUNCIL IN FOUR YEARS
This text change proposes to revise the sunset provisions for approved preliminary site plans to provide a process for extending the sunset date(s) provided certain standards are met.

CR-11304 from the Planning Commission recommends that this text change be approved as revised and that the City Council authorize a public hearing for a text change to amend the sunset provisions for preliminary subdivisions to be generally consistent with the recommended changes for preliminary site plans.

Planning Director Mitchell Silver explained the Planning Commission reviewed two proposals, one which would have included a process for eight years and one for 11 years.  The Planning Commission approved the process for eight years.

Ms. McFarlane asked if the language in the letter from the Neuse Riverkeeper that addressed land being cleared, stabilized and inspected before an extension is granted would be included in the ordinance.  Ms. Chambliss replied that was included in the Planning Commission's actions.

Mr. Crowder said he had no problem providing some relief given the current economy, but wants to revisit the issue in four years because the City will soon be reviewing its development codes. He made a motion to approve TC-6-09 with the directive that the City Clerk remind the Planning Department in four years to provide a report to the City Council regarding how the new process is working.  Mayor Meeker seconded the motion and a roll call vote resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a vote of 7-0.

REPORT AND RECOMMENDATION OF THE CITY MANAGER
NORTH WAKE LANDFILL – REDEVELOPMENT AS SCHOOL/PARK SITE – APPROVED WITH COMPROMISE – CITY MANAGER AUTHORIZED TO ENTER INTO INTERLOCAL AGREEMENT WITH WAKE COUNTY
The City has attempted to negotiate an Interlocal Agreement with Wake County for the redevelopment of a portion of the North Wake Landfill site for a school and park facilities.  See the memo in the agenda packet for background.

Recommendation:  Council direction is requested.

City Manager Russell Allen stated the North Wake Landfill had served the community for a number of years.  It is owned by Wake County and was closed as a landfill last year.  There are about 43 acres on the front part of the site that were never used for solid waste and therefore are reusable.  As a part of the process for closing the landfill, the County engaged a number of partners and reviewed community input as to possible uses for the site.  There was a lot of interest in converting the site to a recreational facility.  The County wanted to reserve a small portion of the site.  There was also interest from the Wake County Public School System for a school site.  City staff, County staff and school system staff worked together with a consultant to create a conceptual plan that combines those three uses.  This was a County planning process with input from the community.  The conceptual plan shows ball fields and multi-purpose fields, and how a community center could be incorporated into the site.  The next step would be some form of interlocal agreement, or a sale or purchase agreement, with Wake County for the City's share of the site.  The County has required that as a part of the next action, the City grant some exclusive use to a private nonprofit youth athletic league, the North Raleigh Athletic Association (NRAA).  His position with County staff has been that that is not the Council's policy; the City has a policy for using publicly-funded facilities and sharing those in a priority system with how space gets allocated.  The NRAA is a group that has done good work over many years.  They were engaged in the process; the County wants to support their efforts and has used that to try to require that the City give them some exclusive rights.  Consistent with Council policy, the City Administration resisted that.  Mr. Allen knows that the Mayor and City Council members have been involved in discussions with the County Commissioners and NRAA representatives regarding a compromise.  That compromise is outlined in a memorandum from the Mayor to Council Members Stephenson and Koopman and states that two of the multi-purpose fields would be used by the NRAA from August through December for four years.  Another field, Baileywick Field, will also be used.  Mr. Allen recommended that the City not agree to this demand, that it is not consistent with Council policy and that the City does not grant exclusive use to private non-profit organizations, and that the City will build facilities at another City site.  The Sydnor White site is an acceptable site and the community center will fit there.  Additionally, the City has an opportunity to acquire some adjoining land that would be eligible for multi-purpose fields.  Mr. Allen said staff wanted to bring this item forward for Council consideration and direction.
Mayor Meeker called upon Doug Herakovich of the NRAA for comments.

Doug Herakovich stated he is President of the North Raleigh Athletic Association.  They have been part of the process for four years and they hope the City Council will support the compromise.  They would greatly appreciate the opportunity to lease the fields from the City, and hope that the proposed lease can become a test case even though staff opposes this type of partnership.  The NRAA believes this can be something positive for the entire community, and is done in other areas outside of recreation.  The four-year period would give everyone the opportunity to see how such a partnership would operate, learn the positives and negatives, and decide if it is something they would like to continue.
Mayor Meeker noted his memorandum of April 24 to Council Members Stephenson and Koopman sets forth the proposed compromise.  Mr. Koopman authorized him to say that he favors the compromise.  The Mayor thanked Mr. Koopman and Mr. Stephenson for their help on the compromise.  He has discussed the issue with County Manager Joe Bryan, and the compromise is acceptable to the County.  The April 24 memorandum was included in the packet and reads as follows:
Since our conversation Tuesday afternoon, I have talked both with Joe Bryan, Wake County Commissioner, and Doug Herakovich of NRAA.  Based on these discussions, the best proposal that I have been able to negotiate is set forth below.  This proposal is acceptable both to Mr. Bryan and Mr. Herakovich.

1.
The Baileywick Field will be available to the NRAA from August 1 until December 1 each year until the three new fields open at the landfill site.

2.
The NRAA will have use of two fields at the landfill site for four years from August 1 until December 1 each year.  The NRAA will (a) pay the normal usage fees and (b) work with City staff to schedule other groups into these fields, assuming the field conditions allow such play.

3.
After the four years have elapsed, the NRAA will then become eligible to apply for the City fields under normal City policies and will not under this agreement be entitled to the two landfill fields.

4.
Since approximately half of the land for the fields must be retained by the County for a period of 30 years in regard to the landfill, the County will lease this part of the landfill site to the City at a nominal rate.  The rest of the land for the fields and site will be purchased by the City from Wake County at the agreed-upon price.
After you have had a chance to review this memorandum, please check with me to let me know of your concurrence.

Mr. Stephenson thanked Mr. Herakovich for his advocacy, and said one positive thing that came out of this is that over the course of a year of planning and advocacy, there will be more facilities on this site.  He believes Sydnor White is more suitable for more active recreation.
Mayor Meeker made a motion to authorize the City Manager to enter into an interlocal agreement with Wake County including the compromise set out in the April 24, 2009 memorandum.  He noted for the record that should the motion pass, this is not intended to be a deviation from the City's general policy regarding the use of fields.  It is being done in this case as a public land transaction with the County.  The Mayor's motion was seconded by Ms. Baldwin.
Mr. West asked the Mayor to elaborate on his statement that his motion is not intended to be a deviation from the City's general policy regarding the use of fields.  Mayor Meeker replied that he means the City does not intend to enter into negotiations with groups for long-term use of all City fields.  The City will keep its annual program.  This is being done at this site at the County's request.
Mr. West asked about the City Manager's concern and whether it relates to the policy of the City.  Mr. Allen replied his concern is the policy and the precedent.  The City builds public fields for its own public use by the Parks and Recreation Department.  The City has a way of allocating those fields by priority to other groups.  That is an accepted Council policy.  The City does not have a policy of negotiating with private nonprofit groups for special exclusive use of City fields.  He believes this action would set a precedent and there will be expectations from other groups for similar rights and privileges.  Although the County has indicated it would not "seal the deal" unless the City Council agreed to this, Mr. Allen believes this is not a favorable policy direction and the City will receive requests from others for similar arrangements because there is such a demand for fields.  It is not consistent policy and is not good policy for future, he said.
Mr. West asked if the NRAA is open to the public.  Mr. Herakovich said it is open to the public and anyone who wants to play is welcome.
A roll call vote on the Mayor's motion resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a vote of 7-0.

TC-6-09 – SUNSET EXTENSION FOR SITE PLANS – CLARIFICATION TO PRESENTATION
City Manager Allen said that Planning Director Mitchell Silver requested he bring this topic up again so a clarification could be made.

Mr. Silver explained that when this proposed text change was discussed earlier in the meeting, he reported erroneously that the Planning Commission had voted to approve an eight-year process, not 11 years.  The Planning Commission actually approved 11 years.
Mr. Crowder said he would like to revisit the vote, since the Council did not have the proper information earlier.  He said that 11 years is too much.  He could support eight years, but not 11.
Mr. Stephenson asked what the current limit is.  Mr. Silver said it is difficult to compare the two.  Currently, the applicant has to start construction within the first two years, and is allowed to ask for an extension.  That changes with the new proposal.  Staff looked at the citizen's petition and believed eight years, allowing three years for construction to start with the ability to sunset, was preferable.  Staff recommended eight years, but the petitioner requested 11 years.
Mr. Stephenson asked what the trigger is that allows a project to continue after three years.  Mr. Silver said the petitioner has to meet certain requirements.  After three years, the petition is reviewed by staff and if it meets certain conditions, an extension is granted.  There are various trigger points along the way whereby a petitioner can request an extension.
Mr. Stephenson commented that 11 years is a long time.  Mayor Meeker agreed, but said that developments like Brier Creek or Wakefield take a long time to build.  Ms. Baldwin pointed out the Council would be revisiting the new process in four years, and any concerns can be dealt with at that time.  Mr. Crowder reminded the Council that the Comprehensive Plan will be updated every five years.  Under the new process, subdivisions may be carried out for 11 years and may not be consistent with the desired urban form.  Mr. Silver said that all plans must be Code-compliant in order to proceed.  They must be compliant with the current City Code when they are submitted for review.  Mr. Crowder said if a site plan is approved, there may be urban form issues that arise later.  He asked how a site plan or subdivision plan that has been approved could be compliant with current Code requirements if those requirements change after approval of the site plan.
Jason Barron, Esq., K&L Gates, 4350 Lassiter at North Hills Avenue, said an important issue to consider is that a plan must remain Code-compliant at the time it is submitted for extension.  If a plan is submitted for an extension, it must be compliant with the Code that is in existence at that time the existence is to be granted.  If it is not Code-compliant, it will go back to the Planning Commission or the City Council, whichever body approved the plan, to be granted an extension.  There is not an entitlement or a vested right to proceed regardless of changes in the Code.  The plan must remain Code-compliant throughout the life of the development process.
Mr. Stephenson asked the City Attorney if he was confident that the way the text change is written, that if the three-year trigger point is reached that could then lead to eight more years, the Council will be able to re-evaluate the compliance of the original site plan with the new development code that is in existence at that point.  Mr. McCormick replied that is what the text change states.
Mayor Meeker asked if there was motion to reconsider the Council's prior action.  There was none, and the Mayor ruled the previous action stands.
REPORT AND RECOMMENDATION

OF THE APPEARANCE COMMISSION
APPEARANCE COMMISSION – 2008-09 ANNUAL REPORT AND 2009-10 WORK PROGRAM – RECEIVED
Andrew Leager, Chair of the Appearance Commission, will present the Commission's 2008-09 Annual Report and 2009-10 Work Program for consideration of City Council.  A copy of the report and work program was in the agenda packet.

Recommendation:  That the report be received.

Mr. Leager reported that in the course of evaluating the design and best use of projects, the Appearance Commission detected in this last year a concern that he would like to emphasize in this report.  They see a lot of prototype designs for national chains for big box stores or pharmacy stores that often do not make the best use of the site proposed for the project.  One of the important things about the way a building is used is not only what it looks like, but how it is used for the occupants inside, what people see when they are inside the building, and how the site is used and exploited to the best use of the general public.  The Commission hopes this issue will receive some attention as the Code revision is undertaken so the public's interest is best served.  They look forward to working with the Planning Department and the City Council on making these recommendations into Code.

Mayor Meeker said Mr. Leager made a good point.  In addition, it seems that many chain establishments build buildings that do not have any value or use after the chain goes out of business or relocates to a newer facility.  The City needs buildings that have a useful re-use and are not just a shell for a particular franchise.

Mr. Leager agreed, and noted we frequently see buildings that have no windows or just a few windows around the entry, and that diminishes the use at a later time as well as the appearance.
Mayor Meeker thanked Mr. Leager for the Appearance Commission report.

REPORT AND RECOMMENDATION
OF THE ARTS COMMISSION
ARTS COMMISSION – PROPOSED MATRIX FOR ARTS COMMISSION MEMBER APPOINTMENTS – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
Brian Starkey, Chair of the Raleigh Arts Commission, will present the Proposed Matrix for Arts Commission Member Appointments and accompanying information form.  The report was in the packet.
Recommendation:  Approve.

Mr. Starkey explained the matrix was drafted to guide the appointment of future Arts Commission members.  The matrix is dedicated to helping ensure that those appointed to the Arts Commission have a genuine experience with or interest in the arts or some other area of expertise that will help the Commission perform its mission.  However, none of the qualifications should be favored at the expense of diversity.  There are three primary recommendations in the document.  The first recommendation addresses qualifications.  In addition to experience or interest in the arts, each member should have experience or skills in at least one of these categories:  art form including music, visual arts, dance, theatre, literature, etc.; experience with or involvement in local arts organization; business/finance/legal background; public relations/marketing background; and/or public art background (art and design background).  The second recommendation addresses the size of the Commission.  The Commission recommends reducing its membership from 16 to nine.  This will put them more in line with other commissions and is appropriate given the fact that the newly-formed seven-member Public Art Board will assume many of the responsibilities previously handled by the Public Art Committee.  The Public Art Committee will probably be dissolved.  The third recommendation addresses process.  It is recommended that appointments to the Arts Commission be made annually based on applications submitted to and reviewed by the Arts Commission staff and per staff's recommendations to the City Council.

Mayor Meeker stated this is already an item in the Budget and Economic Development Committee, so these recommendations will be referred there.

Mr. Isley asked if any other committees have an application process.  Mayor Meeker replied not that he is aware of.  The Council submits nomination forms for vacancies as a resume, but there is not an application form per se.  Mr. Isley said it seems this is overly bureaurcratic for a committee of the public.  He said the Council does a good job at the table, appointing thoughtful and considerate members.  Mr. West stated that reducing the number of members on the Arts Commission and adding more stringent requirements gives him concern that the result would be a narrow, elite group.  Mr. Starkey said that is why, at the beginning of his presentation, he stated that no qualifications should be favored at the expense of diversity.  The Commission discussed that at length.
Without objection this item was referred to the Budget and Economic Development Committee to be discussed with the existing agenda item.
REPORT AND RECOMMENDATION OF THE

HISTORIC CEMETERIES ADVISORY BOARD
HISTORIC CEMETERIES ADVISORY BOARD – NAME CHANGE AND BYLAWS – APPROVED 
At the February 3, 200, City Council meeting, City Council confirmed the membership of a stakeholder group to advise the Parks and Recreation Department on implementation of recommendations from the recently completed strategic plan for Raleigh's three historic cemeteries.  Given the timeframe required to implement a number of the strategic plan recommendations, the work of this group will be ongoing.  The Council approved group has had two organizational meetings during which bylaws were drafted to establish a process for working with the department.
Recommendation:  Approve the official name of this group as the City of Raleigh Historic Cemeteries Advisory Board and approve the proposed bylaws.

Mr. Isley made a motion to approve the name and bylaws as recommended.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a vote of 7-0.
REPORT AND RECOMMENDATION OF THE

HUMAN RELATIONS COMMISSION

HUMAN RELATIONS COMMISSION – HUMAN SERVICES AGENCY GRANT RECOMMENDATIONS – REFERRED TO BUDGET WORK SESSIONS

Commissioner Lorrin Freeman will present the Human Services Agency Grant recommendations for this year.

Community Services Director Kristen Rosselli told the Council that Ms. Freeman had been delayed and would arrive shortly.  Mayor Meeker said she could give her report when she arrived.  Ms. Freeman provided her report before the Report of Mayor and Council Members.

Ms. Freeman stated she chaired the Human Relations Grants Committee this year and noted the Council should have the Commission's report in their agenda packets.  She said this is the process by which $500,000 granted by the City Council is distributed to nonprofit human services agencies in the City of Raleigh.  On behalf of the Commission, she thanked the City Council for the money it donates to this purpose.  Ms. Freeman said they received over 30 grant applications and they were able to fund 32 human services organizations.  This year, the Committee paid specific attention to a number of issues.  With the current state of the economy, the Committee members believed it was important to pay particular attention to the basic needs of individuals, so they emphasized agencies that provide housing for homeless, health care for those who cannot afford it, and food for those who cannot provide it for themselves and their families.  The Committee also paid specific attention to those organizations that could provide good data regarding the expenditures of the grant funds to ensure the money is expended on Raleigh citizens and that they have visible outcome measures that allow the Committee to see that the programs funded by the Council are making a difference in the community.  The Commission funded 32 agencies this year but as always, they received more requests than for the amount of money they have.  Last year, they asked that the Council consider expanding the amount of money in the budget that is available in the Grants Committee process because the City has grown and the need has been demonstrated.  The Committee understands this year's economy creates difficult budget decisions, so without renewing that plea, they want the Council to know that this is something they would ask the Council to consider again in future years if the monies become available.

The Council accepted the report and without objection, it was referred to the budget work sessions.
REPORT AND RECOMMENDATION OF THE

RALEIGH CHAMBER OF COMMERCE

QUARTERLY REPORT FOR JANUARY – MARCH 2009 – APPROVED 
This item is the submittal of quarterly reports outlining the City's marketing and economic development program efforts January – March 2009.

Mr. Isley made a motion to approve the quarterly report as submitted.  His motion was seconded by Mayor Meeker put to a vote which passed unanimously (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a vote of 7-0.
REPORT AND RECOMMENDATION OF THE

STORMWATER MANAGEMENT ADVISORY COMMISSION
STORMWATER MANAGEMENT ADVISORY COMMISSION – ADDITIONAL RECOMMENDATIONS CONCERNING THE SEDIMENTATION CONTROL PROGRAM – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

The Stormwater Management Advisory Commission has developed additional recommendations concerning the sedimentation control program.  A report was in the agenda packet.

David Blevins, Chairman of the Stormwater Management Advisory Commission, highlighted the following memorandum that was contained in the agenda packet:


In follow-up to discussions at the February 11, 2009 Comprehensive Planning Committee meeting, the Stormwater Management Advisory Commission has made additional recommendations concerning the sedimentation control program.

Summary of Recommendations


1.
Increasing the detention during construction requirement from the current 2-year design storm as follows:


●
For construction sites where the disturbed area is between 5 acres and 15 acres, the runoff from the 2-year and 10-year storms would be detained to pre-development rates during construction.


●
For construction sites where the disturbed area is equal to or greater than 15 acres, the runoff from the 2-year, 10-year and 25-year storms would be detained to pre-development rates during construction.

2.
Adjust land disturbing activity permit fees as follows to discourage grading of large acreages at once.  The current fee is $247/acre for all sites.



●
0-5 acres:  $200/acre


●
Greater than 5 acres but less than 15 acres:  $400/acre


●
Greater than 15 acres:  $600/acre.

3.
Decrease the amount of days required for site stabilization from 21 to 14 calendar days.


4.
Increase the design standard for settling efficiency of sediment control devices from 70% to 85%.  This recommendation does not require an ordinance change, but a revision to the Raleigh Stormwater Control and Watercourse Buffer Manual (Stormwater Design Manual).

The Comprehensive Planning Committee also discussed a surety bond requirement.  There are significant practical and legal issues involved with using a surety bond and the City Attorney's Office is working on a report to address the pros and cons of using a surety bond or other instrument to assure compliance on construction sites.

Staff checked with Durham on their surety bond requirement and they indicated they have never called a bond in to assure compliance.  Cary uses a letter of credit system and they have never called in a letter of credit to assure compliance.

This item was retained by the Stormwater Management Advisory Commission for additional information and discussion.

The previous recommendations by the Stormwater Management Advisory Commission concerning the sedimentation program already being considered by the Comprehensive Planning Committee are:

1.
Increasing the current 10-year design standard for design of sediment control measures to a 25-year design storm.

2.
Increasing the detention during construction requirement from the current 2-year design storm to the 10-year design storm.

3.
To limit the time frame before grading permits expire to 2 years with a one-time request for a 6-month extension.


4.
To require construction site operators for sites with disturbed area of 1 acre or more to submit theft information required by their NPDES permits to the City.

Mr. Blevins said the Commission is still reviewing surety bond issues.

At Mayor Meeker's suggestion, and without objection, this item was referred to the Comprehensive Planning Committee.
REPORT AND RECOMMENDATION OF THE
BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
NEIGHBORHOOD EMPOWERMENT INITIATIVE – REMOVED FROM AGENDA
Mayor Meeker reported the Budget and Economic Development Committee recommends that this item be removed from the agenda with no action taken with the understanding that if any specific Council initiatives come forth, they could be referred back to Committee.
On behalf of the Committee, Mayor Meeker moved the recommendations be upheld.  His motion was seconded by Mr. Isley.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

SOUTH SAUNDERS STREET AREA – REDEVELOPMENT PLAN – DEMOLITION OF PROPERTIES AT 612 DOROTHEA DRIVE AND 506 SOUTH SAUNDERS STREET AUTHORIZED – ORDINANCE ADOPTED
Mayor Meeker reported the Budget and Economic Development Committee recommends adoption of an ordinance authorizing the demolition of the unfit building at 612 Dorothea Drive and adoption of an ordinance authorizing the demolition of the unfit building at 506 South Saunders Street with the understanding there would be a four-month extension on the ordinance relating to 506 South Saunders Street.  Adoption of these ordinances would be pursuant to Section 10-6131 of the Raleigh City Code.

On behalf of the Committee, Mayor Meeker moved the recommendations be upheld.  His motion was seconded by Mr. West.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinances 579 and 580.
JOINT VENTURE RENTAL RECOMMENDATIONS – VARIOUS – APPROVED – FUNDS TRANSFERRED
Mayor Meeker reported the Budget and Economic Development Committee recommends approval of funding the Meadowcreek Commons affordable housing proposal in the amount of $1,200,000 and denial of the proposals relating to Wheeler Brook and Valley Stream apartments.  The Committee also recommends transfers as in the agenda packet to fund the proposal.
On behalf of the Committee, Mayor Meeker moved the recommendations be upheld.  His motion was seconded by Ms. McFarlane.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

PROPERTY ACQUISITION – 6100 THORNTON ROAD – APPROVED
Mr. Crowder, Chair of the Real Estate portion of the Budget and Economic Development Committee, reported that by unanimous vote, the Committee recommends the acquisition of 6100 Thornton Road from Elaine A. Raynor Heirs.  The City will purchase 66.5 acres for $2,646,000 less the $46,000 deposited in the sewer condemnation lawsuit, or $2,600,000 net.  This property will be used for the Upper Neuse Greenway Project and a future community park.  Funding for the purchase will come from existing bond money.

Mr. Crowder moved the recommendations be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

LEASE AND MEMORANDUM OF UNDERSTANDING – 24 ACRES WITHIN THE 5401 NORTH DEVELOPMENT – APPROVED 
Mr. Crowder, Chair of the Real Estate portion of the Budget and Economic Development Committee, reported that by unanimous vote, the Committee recommends authorizing staff to enter into a Memorandum of Understanding (MOU) and lease for 24 acres located north of the intersection of US Highway 401 and I-540 within the 5401 North Development.  The MOU and lease will be with 5401 North, LLC for $1,000 per year for an initial term of three years with an option for up to five additional three-year terms.

Mr. Crowder moved the recommendations be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

GREENWAY EASEMENT – 820-821 BUCK JONES ROAD – MODIFICATION – APPROVED
Mr. Crowder, Chair of the Real Estate portion of the Budget and Economic Development Committee, reported that by unanimous vote, the Committee recommends a modification of the original greenway easement terms allowing a 35-foot easement for a retaining wall maintenance area long the current retaining wall spanning the entire length of the property located at 820-821 Buck Jones Road owned by Greater Raleigh Area Christian Education, Inc.; Hope Community Church of Cary, Inc.; and David J. Martin and wife, Marilyn B. Martin.

Mr. Crowder moved the recommendations be upheld.  His motion was seconded by Mayor Meeker.
Mr. Isley stated that he represents David Martin on another matter and needs to be excused from voting.  Mayor Meeker made a motion to excuse Mr. Isley from voting on this matter.  His motion was seconded by Ms. McFarlane and carried unanimously (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a vote of 7-0.

Mr. Crowder's motion to approve the recommendations was put to a roll call vote which resulted in all Council members voting in the affirmative (Mr. Isley excused; Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.

REPORT AND RECOMMENDATION OF
THE COMPREHENSIVE PLANNING COMMITTEE
TREE CONSERVATION ORDINANCE – PROPOSED TEXT CHANGE – APPROVED – ADMINISTRATION DIRECTED TO PREPARE PROPOSED TEXT CHANGE
Chairman McFarlane reported the Comprehensive Planning Committee recommends the City Council direct Administration to prepare a text change to incorporate into the tree conservation ordinance the following recommendation of the Tree Conservation Task Force and staff:


Secondary tree conservation areas identified in City of Raleigh Code Section 10-2082.14(b)(2) a, b, c and d and alternate compliance areas to c and d will be allowed to increase the boundary of a tree conservation area by no more than ten feet (10') from the critical root zone, measured perpendicular to the tree conservation boundary or ten feet (10') from the furthest tree three inch (3") or greater but less then ten inch (10") dbh that is also counted toward the basal area calculations.  The ten foot (10') foot increase in dimension is optional and would allow someone to increase the tree conservation area (and area of protected root), with ten (10) feet being the maximum distance.  The extended area will have to be examined for each fifty foot (50') section of tree conservation area, and each section would still be required to have a basal area ratio of thirty (30) square feet/acre.  Secondary free conservation areas along major and minor thoroughfares 10-2082.14(b)(2) a and b can not exceed the current standard of one hundred foot (100') maximum width.

On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

Z-8-09 – BLUE RIDGE ROAD CONDITIONAL USE – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED
Chairman McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of Z-8-09 as outlined in CR #11296 with revised conditions dated April 30, 2009.

On behalf of the Committee, Chairman McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 576 ZC 636.
Z-12-09 – MARCOM STREET AND KELFORD STREET CONDITIONAL USE – SPECIAL ZONING HEARING SCHEDULED FOR JUNE 2, 2009
Included in the Comprehensive Planning Committee agenda packet were proposed revised conditions dated April 30, 2009 for Z-12-09.  Chairman McFarlane reported the Comprehensive Planning Committee recommends that the City Council authorize a special zoning hearing for June 2, 2009 to consider Z-12-09 with these conditions.

On behalf of the Committee, Chairman McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote. 

REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

SOLID WASTE FEES – GEORGETOWN TOWNHOMES – REMOVED FROM AGENDA WITH NO ACTION TAKEN
Chairman Isley reported the Law and Public Safety Committee recommends this item be reported out of Committee as it has been resolved by the Public Utilities staff.

City Attorney McCormick stated the Council could just accept the Committee recommendation.

Mayor Meeker said since there was no objection, the Council accepted the Committee's recommendation.
LAWSUIT – WAYNE AND GLORIA JOHNSON – WAKE COUNTY BOARD OF EDUCATION TO COLLECT JUDGMENT 
Chairman Isley reported the Law and Public Safety Committee recommends this item be reported out with the Wake County Education Board being the responsible entity for collection of the $5,000 owed by Wayne and Gloria Johnson.

On behalf of the Committee, Chairman Isley moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote. 

REPORT AND RECOMMENDATION OF

THE PUBLIC WORKS COMMITTEE

ISABELLA CANNON PARK MASTER PLAN – VARIOUS RECOMMENDATIONS – APPROVED
Chairman Stephenson reported the Public Works Committee recommends upholding staff's recommendation to adopt the Draft Isabella Cannon Park Master Plan with the following adjustments: (1) that a new RFQ be issued for the design of Phase 1 due to the recent dissolution of current vendor, Sells Design Studio; (2) that extra parking at Raleigh Little Theater be utilized to satisfy the requirement for four parking stalls at the park; and (3) include the sidewalk as part of the master plan, but phase the sidewalk with development and design in the form of a trail being sensitive to existing trees and topography.

On behalf of the Committee, Chairman Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote. 

REPORT OF MAYOR AND COUNCIL MEMBERS
TRAFFIC CONCERNS – SOUTH PERSON STREET – REFERRED TO ADMINISTRATION

Mr. West reported he had attended the Central CAC meeting last night and talked to Police Captain Earnhardt and other officers, and Mr. Breed.  Mr. Breed's wife and two young children were traveling down South Person Street and were involved in an accident.  He distributed copies of a report prepared by Captain Earnhardt regarding that accident.  The speed of one of the vehicles was about 70 mph.  Mr. West reminded the Mayor they met with the Central CAC about a year ago, and there was a discussion of speeding and the transportation network on North Blount Street.  The CAC believes that because of the high speed limit in this accident in a 35 mph zone, and the implications of the unsafe nature of speeding, the accident needs to be re-examined and action taken, perhaps to refer speeding on South Person Street to a committee or to Administration.  Without objection, the Mayor stated the issue would be referred to Administration for preparation of a report back to Council.

SOLID WASTE – NEED ASSISTANCE PROGRAM – COMMENTS RECEIVED

Mr. West reported that the South Park and Central CACs wanted him to communicate to the Public Works Committee that they have concerns about the Solid Waste Department Need Assistance Program and feel it is imposing and controlling to ask people for detailed information as to why they need to be in the program.
Mr. Stephenson, who is Chairman of the Public Works Committee, said he would be interested in hearing the comments made and asked if he should meet with Mr. West or the people who expressed their concern.  Mr. West said Mr. Stephenson should meet with him.

CHAVIS PARK CAROUSEL – COMMENTS RECEIVED

Mr. West said that he indicated to concerned citizens that this item is in Committee and will be looked at soon.
MOORE SQUARE ENGAGEMENT PROCESS – COMMENTS RECEIVED

Mr. West reported that at the Central CAC meeting last night, there was a lively discussion of the Moore Square design engagement process with a representative of the Parks and Recreation Department.  The representative gave a good update on the situation, but there is a lot of suspicion and mistrust related to this proposed process.  Mr. West suggested the City be sensitive to these concerns and try to be creative and innovative in terms of engaging the public, particularly with regard to the African-American history and culture as it relates to that park.

WAKE COUNTY ABC BOARD – COMMENTS RECEIVED – REFERRED TO CITY ATTORNEY

Mayor Meeker said stated the Council had received a message from John Cumbers about the Wake County ABC Board and the possibility of combining that with other boards, which would mean less revenue to Wake County and the City of Raleigh.  He asked City Attorney Thomas McCormick if he had any knowledge of this proposal.  Mr. McCormick replied there is a bill in the General Assembly that would permit consolidation of town and county ABC Boards.  The Mayor asked if such a consolidation would disadvantage Wake County or the City of Raleigh.  Mr. McCormick said he did not know if it would affect those two entities specifically, but it does have a theoretical possibility of doing so.

Without objection, Mayor Meeker referred this issue to the City Attorney for a report back to Council as to whether the Council needs to adopt a resolution either supporting or opposing that bill.
COMPREHENSIVE PLAN – COUNCIL REVIEW – COMMENTS RECEIVED
Mayor Meeker suggested the Council schedule weekly work sessions to review the Comprehensive Plan, similar to those it holds to discuss questions and concerns with the City's annual operating budget.  It is hoped the Council will receive the updated Plan sometime in June.  Mr. Crowder had suggested holding evening hearings in various parts of the City.  The Mayor said he is thinking about that suggestion and asked the Council members to let him know if they have any thoughts on how they would like the work sessions scheduled and what they would like included.  Otherwise, he will try to come up with a schedule in a couple of weeks.
COUNCIL COMMITTEE MEETINGS – ABSENCE – ANNOUNCED 

Ms. McFarlane announced she would be absent next week from meetings of the Budget and Economic Development Committee and the Comprehensive Planning Committee.
TREE CONSERVATION TASK FORCE – COUNCIL GOALS – REFERRED TO TREE CONSERVATION TASK FORCE
Ms. McFarlane said the Tree Conservation Task Force (TCTF) is confusing.  She has been asked several times if the Task Force has accomplished what the City Council wanted it to accomplish.  Ms. McFarlane said she does not know if there are any measurable parameters, and asked if the TCTF could report on whether they think they accomplished the Council's goals.  Mr. Crowder said he thinks the TCTF works within legislative.

Without objection, Ms. McFarlane's request was referred to the Tree Conservation Task Force.

MOUNTFORD STREET BRIDGE – CONCERNS – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Crowder reported he had met with constituents of the Boylan Heights neighborhood.  He believes the City's Transportation Department is reviewing solutions to the bridge issues and he wants to make sure the solution is sensitive.  Mayor Meeker clarified that this concerns the area where the Mountford Street Bridge was cut off where it went into Central Prison.  Mr. Crowder asked that this issue be referred to the Public Works Committee.  Without objection, the item was so referred.

TRAFFIC CONCERNS – DOROTHEA DRIVE – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Crowder asked that another issue be referred to the Public Works Committee that arose when he attended the Boylan Heights Neighborhood Association meeting.  Dorothea Drive is a one-way street, but there is a chronic problem with drivers going the wrong way down the street.  The community suggested installation of stop signs there to help with this problem.  Without object, the item was referred to the Public Works Committee.

SIGNAGE – DAY LABOR PICK-UP AREAS – REFERRED TO ADMINISTRATION

Mr. Crowder said there are signs directing day labor pick-up in the Boylan Heights area, especially around South Street.  There is a lot of loitering around those signs.  The signs designate where the labor pick-up areas are, but the signs are only in English.  He suggested the signs need to be in Spanish as well because many laborers do not speak English.  Without objection, Mayor Meeker referred the item to Administration.

UNFIT HOUSING – WILMOT APARTMENTS – REFERRED TO ADMINISTRATION (COMMUNITY DEVELOPMENT)
Mr. Crowder said he had received many calls of concern regarding the condition of the Wilmot Apartments.  The owner, Mr. House, is only giving 10 days eviction notice to the tenants.  Mr. Crowder understands there are life safety Code issues involved, but he has two requests regarding this matter.  First, he asked that additional time be given to the evictees.

Mayor Meeker asked Inspections Director Larry Strickland if he had any comments.  Mr. Strickland said his Department would be happy to work with the owner, but there are life safety issues that need addressing.  He believes there are state laws pertaining to the eviction process that the owner must follow.  City Attorney McCormick said there are different eviction notice periods for different rental lengths.  Two days notice is required for week to week tenancy, seven days notice is required for month-to-month rentals, and 30 days notice is required for yearly rentals.  Mr. Strickland said they would work with the owner regarding Mr. Crowder's request.
Mr. Crowder stated his second request.  He said the Wilmot Apartments are fairly affordable.  The City recently helped a family with housing problems, and he asked that Community Development help some of these tenants.  It is not their fault the property is run-down.  He suggested that perhaps the federal stimulus money for preventing homelessness could be used for temporary housing until the tenants find another place to live or until the property is brought back into repair.
Mayor Meeker asked the City Manager if this was something that could be referred to Community Development.  Mr. Allen said that is not the City's typical business, but it can be referred to Community Development.  Without objection, the item was so referred. 
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The Deputy City Clerk read the following results of the ballot vote:

Appearance Commission – Two Vacancies – Cindy Szwarckop – 6 votes (Meeker, West, Baldwin, Crowder, McFarlane, Stephenson); James Redmond Harris – 6 votes (Meeker, West, Baldwin, Crowder, McFarlane, Stephenson).  Mayor Meeker ruled that both nominees were appointed.
Telecommunications Commission – One Vacancy – Sam Garfield – 6 votes (Meeker, West, Baldwin, Crowder, McFarlane, Stephenson).  Mayor Meeker ruled that Mr. Garfield was appointed.
TRANSIT AUTHORITY – ONE VACANCY – APPOINTMENT MADE – CHAIRMAN SELECTED
Raleigh Transit Authority Chairperson Jeff Mann’s term has expired.  The Council took action to extend his term to May.  Mr. Mann has indicated he does not wish to extend his tenure as chairperson; therefore, there is one vacancy.  Past Council policy has been to elevate the longest serving alternate member to a full board membership, which would mean Les Seitz would be named a regular member, creating a vacancy in the alternate spot.
The City Council also names the Chairperson.  The existing chair and staff recommend Joseph Springer as the new chairperson.  He has served a co-chair and chair of the Finance Committee.
Mr. Crowder made a motion to appoint Les Seitz to the current vacancy.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
Mayor Meeker made a motion to appoint Joseph Springer as Chair of the Raleigh Transit Authority.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

NOMINATIONS
GREATER RALEIGH CONVENTION AND VISITORS BUREAU – ONE VACANCY – REAPPOINTMENT MADE
The term of Melanie Davis-Jones, at large member, is expiring.  She is eligible for reappointment, has a good attendance record, and would like to be considered for reappointment.

Mayor Meeker made a motion to reappoint Melanie Davis-Jones by acclamation.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

MORDECAI HISTORIC PARK ADVISORY BOARD – FOUR VACANCIES – REAPPOINTMENTS MADE
The terms of Melissa Hockaday, William A. Schnoor, Bonnie B. Leopard and Thomas W.H. Alexander are expiring.  All are eligible for reappointment, have good attendance records and would like to be considered for reappointment.

Mayor Meeker made a motion to reappoint Melissa Hockaday, William A. Schnoor Bonnie B. Leopard and Thomas W.H. Alexander by acclamation.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
The City Attorney had no report.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – APRIL 21, 2009 CITY COUNCIL MEETING; APRIL 21, 2009 JOINT ZONING HEARING WITH THE PLANNING COMMISSION; AND APRIL 27, 2009 SPECIAL CITY COUNCIL MEETING – APPROVED
Council members received copies of the minutes of the April 21, 2009 City Council meeting; April 21, 2009 joint zoning hearing with the Planning Commission; and April 27, 2009 special City Council meeting in their agenda packets.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
PRELIMINARY ASSESSMENT ROLLS – RESOLUTIONS OF INTENT ADOPTED
The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, June 2, 2009 was recommended.

Sidewalk AR 395 – Trailwood Hills Drive (PW 2007-7)

Sidewalk AR 396 – Lineberry Drive (PW 2007-1)

Paving AR 923 – Lineberry Drive (PW 2007-1)

Water AR 1337 – Pleasant Pines Drive (PU 2007-1)

Water AR 1337A – Pleasant Pines Drive (PU 2007-1)
Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolutions 882, 883, 884, 885 and 886.
EVENING SESSION – ABSENCES – EXCUSED

Mayor Meeker announced that Mr. Koopman had already been excused from the evening session and Mr. Crowder were excused as well.
REQUESTS AND PETITIONS OF CITIZENS – 104 DIXIE TRAIL – COMMENTS RECEIVED

Mr. Crowder distributed to the Council members copies of an e-mail from a neighbor regarding the property at 104 Dixie Trail.  He asked that the Council consider the e-mail during the Requests and Petitions of Citizens this evening when the property is discussed.
CLOSED SESSION

Mayor Meeker moved to enter closed session pursuant to NCGS 143-318.11(a)(6) to conduct the annual performance review of the City Manager.  Mr. Stephenson seconded the motion, and approval was unanimous (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a vote of 7-0.  The Council entered closed session at 2:30 p.m.

The City Council reconvened in open session at 4:05 pm.  Mayor Meeker announced that in closed session, the Council had evaluated the City Manager and as in years past, determined he is doing an outstanding job.  Raleigh is recognized as one of best places to live in country and the Manager's contribution to that is key.  The Council voted to extend the City Manager's contract for one year, so he will have a two-year contract.  In effect it rolls over a year.  His base salary will increase from $210,000 to $220,000; deferred compensation will be 15%; he may accrue up to 100 days of vacation; and the Council gave him an additional six months of extended sick leave credit.

RECESS

Mayor Meeker announced the Council meeting was recessed until 7:00 p.m.  It was 4:07 p.m.
The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, May 5, 2009 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present.  The Mayor reconvened the meeting at 7:01 p.m. and announced that Mr. Koopman and Mr. Crowder were absent and excused.  He also announced two additions to the agenda:  an item added by the City Attorney and a Request and Petition of Citizens pertaining to 522 Elm Street owned by the Coleman family.  The following items were discussed with action taken as shown.

CITY PLAZA – VENDOR PERMITS – INSPECTIONS DIRECTOR AUTHORIZED TO DECLINE
City Attorney Thomas McCormick said his office is working on an ordinance to deal with the operation of the City Plaza when it opens and how the Downtown Raleigh Alliance will interact with that.  This month, vendor permits are up for renewal on Fayetteville Street.  He requested that the City Council authorize Inspections Director Larry Strickland to decline acceptance of vendor applications for the City Plaza area because that will be regulated by a different set of rules.
Mr. Stephenson made a motion to authorize Inspections Director Larry Strickland to decline vendor permits for the City Plaza area.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Mr. Koopman and Mr. Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.

REQUESTS AND PETITIONS OF CITIZENS
UNFIT BUILDING – 502 CAROLINA AVENUE – REQUEST FOR EXTENSION OF TIME – APPROVED
Kenneth Helms had asked to be placed on the agenda to request an extension of time to finish repair work on the building at 502 Carolina Avenue.  He explained he had been dealing with serious family problems.  All the rough-ins are completed; he needs to add sheet rock and have the building inspected.  He requested an additional 90 days to finish the work.  No one is living in the house.  Inspections Director Larry Strickland stated that this case began in September when the Council adopted the ordinance, and Mr. Helms has been granted extensions totaling about 180 days to date.  Mr. Strickland suggested that 90 days should be the maximum granted.
Mr. Stephenson moved approval of a 90-day extension in order to complete the repairs at 502 Carolina Avenue.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously (Mr. Koopman and Mr. Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.

UNFIT BUILDING – 104 DIXIE TRAIL – REQUEST FOR EXTENSION OF TIME – DENIED
Benjamin Kuhn, Esq. was at the meeting to request an extension of time for his client, Bill Lackey, to finish work on the structure at 104 Dixie Trail.  This matter was continued in January until April 6, 2009.  However, all the repairs had not been completed by that date.  Permits have been issued by City, and Mr. Kuhn distributed copies of an update of the repairs to the property, including permits issued, work completed, and work that still needs to be done.  He said he should have asked for more than a 90-day extension for his client in January, but that is his fault, not his client's, and he asked the Council to please consider that.  Mr. Kuhn pointed out a substantial amount of work has been done on the house, and he highlighted the update he had distributed.  The house now has a new roof, new soffit, new fascia, and new gutters.  The premises are completely secured; there is a new front door and lock, and all new windows are working and locked.  The exterior of the house has been painted.  A new required 200-amp panel has been installed.  Plaster has been repaired or replaced.  The garage, which staff indicated earlier was a problem, has been removed.  The yard and interior of the house have been cleared and/or cleaned.  The framing rough-in for the new deck was inspected and approved on May 4, as was the framing rough-in for the new walk-in closet.  Mr. Kuhn expects that rough-in inspections for the remaining work, including new wiring and new plumbing, will be called in this week.  Last Friday there were six to 10 people working on the site.  Mr. Kuhn said there is a pending demolition order but he did not ask for an extension until he was sure his client had almost everything done.  Now he is requesting an extension of time until May 26.

Ms. Baldwin asked what the owner plans to do with the property once the repairs have been completed, i.e., if he plans to rent it or sell it.  Mr. Kuhn said he does not know, but he can ask his client and get back to her.  There is no restriction on his client getting it compliant with City Code and not renting it, selling it or living in it.  Given the current economy, this might not be the best time to put the house on the market.  Ms. Baldwin asked how much money Mr. Lackey has put into the house so far.  Mr. Kuhn replied as of January, he had invested about $25,000.  It is substantially in excess of that now, probably double that amount.
Mr. Stephenson asked if the one-car garage in back of the house was located where the dumpster is now.  Mr. Kuhn said he is not sure it was a garage, but there was a decrepit wooden structure that has been removed.  He would submit to the Council that other than the property being under repair, it does not suffer from the defects and problems it had previously.
Mayor Meeker asked Mr. Strickland to refresh the Council's recollections of this case.  He thought the Council had taken final action in early April.  Mr. Strickland replied that Council had taken final action in April.  The Inspections Department has proceeded on two fronts in dealing with this property.  It has issued permits and has performed inspections per the owner's request.  The Department has also proceeded with the demolition process per the City Council's order.  Mr. Strickland said they have a contractor ready to demolish the building, and a purchase order authorizing the demolition.  Pursuant to the North Carolina Health Hazards Division regulations, once a contract is issued, a contractor is required to wait 10 days before demolishing the property.  Mr. Strickland has not been to the site, but he understands from the building inspectors that a considerable amount of work has been done on this property, but a considerable amount of work still needs to be done.  He was told that with a good contractor, the owner should be able to finish the work within three weeks.

Ms. McFarlane asked Mr. Kuhn why his client would put that much money into a building that has been ordered to be demolished.  Mr. Kuhn replied that Mr. Lackey does not want it to be demolished.  He pointed out that his client obtained permits from the City to do this work subsequent to the April 6 deadline.  Mr. Kuhn stated that once a contract has been issued for demolition, the contractor must wait 10 days before starting demolition.  He proposed that the City let the contract to the demolition contractor on May 16, because the 10-day requirement would give his client the extension date he desires of May 26.  This would give his client flexibility, but also let his client know the Council is serious about this matter.
Mr. Strickland stated he would be hesitant to issue a contract prior to April 26.  Once issued, the contract gives the contractor the authority to demolish the building even if it is complete.  Mayor Meeker asked the City Attorney if he recalled any precedent for someone continuing to make repairs after the City Council ordered demolition of the structure.  Mr. McCormick said he did not.  The order to demolish and the deadline were clear, and he does not understand why someone would continue to spend money on repairs knowing that the house was going to be torn down.  Ms. Baldwin said she believes Mr. Kuhn is saying this is his client's good faith effort that he is committed to getting the repairs completed.

Millicent Mooring, 102 Dixie Trail, referred to the e-mail that she sent to Mr. Crowder earlier today which outlines the 30-year history of this property owner's negligence.  She has only been a neighbor for 10 years, but the rest of the neighborhood has been fighting against this property owner for an additional 20 years.  Her fear is that this homeowner, even as a landlord, will be negligent of this property and it will continue to cause problems.  She said 30 years is enough time to demonstrate a commitment to the property and the neighborhood, and this property owner has illustrated he is not doing what is in the best interest of the neighborhood.  Ms. Mooring believes Mr. Lackey would be an absentee landlord and if the neighbors had issues with tenants, they would not be able to get in touch with him.  In other instances, such as when the house was broken into, and when someone was living on the back porch, when the City of Raleigh Police contacted Mr. Lackey, he denied owning the property.  Ms. Baldwin suggested the PROP ordinance should help protect the neighbors.
Mr. Stephenson told her that if the house comes down, nothing prevents Mr. Lackey from rebuilding on that site and perhaps putting Ms. Mooring and her neighbors in circumstances similar to what they are now.  Ms. Mooring agreed, but the permits would be more restrictive on new development than the existing house.  The owner would end up with a tiny narrow house on the lot.  Ms. Mooring does not have any issues with the work he has done.  However, given the owner's past history, she said there are issues that might remain unresolved.  She said that according to the contractor, there is no intent to remove the concrete slab where the shed used to be.  There is bamboo and overgrowth in the yard and while it has been hacked down to about three feet from the ground, no one has done anything to prevent continued overgrowth.  In the past, people have been concealed by the overgrowth and have lived in it.
Ms. Baldwin asked if Mr. Lackey had a landscaping plan.  Mr. Kuhn told her he would check with his client.  The property is currently a construction site, and will not look like it does now when the construction is finished.  He will make it clear to his client that the landscaping needs to be contained and maintained.
Mr. Kuhn said that destroying the house would merely be punishment to his client, and his client could rebuild something taller, different and worse than the existing house.  Ms. McFarlane demurred, stating it is not a punishment; it is a matter of helping a neighbor who has been asking for help for a long time.  The Council made a decision to demolish the house, and Mr. Lackey chose to ignore that decision and put money into the property anyway.  Mr. Kuhn stated he has been trying to communicate the Council's concerns to his client, as that is his role as Mr. Lackey's attorney.  That is an effective way to ensure the house becomes a useful part of the community again.  He pointed out that if Mr. Lackey decides to rent the property, the first thing he will have to do is register it with the City's new rental property registration program.
Mr. West asked if there was any nuisance history on this property.  Mr. Strickland replied he is not aware of any in the Inspections Department.  There has been police activity, but he does not know the details.

Mayor Meeker asked the City Attorney if a motion to reconsider was in order, since the Council had already taken final action in this case.  Mr. McCormick replied it would not, because a motion to reconsider must be made at the same meeting at which the decision was made.  The Council could make a motion to rescind its previous action.  The Council also needs clarification from Mr. Strickland as to whether the demolition contract has been issued.  Mr. Strickland confirmed that the purchase order and the contract are ready to go, but the contract has not been initiated yet.  He was not sure whether the contractor had signed the contract.  Mr. McCormick stated that if the contractor has signed the contract, and should Council vote to rescind its previous action, the Council needs assurance from Mr. Kuhn that his client will indemnify the City from any damages the contractor might seek against the City.  On behalf of his client, Mr. Kuhn represented that Mr. Lackey would indemnify the City against any damages.
Mayor Meeker asked if there was a motion to rescind the Council's prior action to demolish the house.  Ms. Baldwin said she hated to see a potentially good house get thrown into the landfill.  She asked Ms. Mooring before if it would be worse not having a structure there.

Ms. Baldwin made a motion to rescind the Council's prior action to demolish the house at 104 Dixie Trail.  Her motion was seconded by Mr. Isley.
Mayor Meeker commented that he was troubled by someone disregarding Council's action.  Mr. Stephenson said he hoped something would be reconstructed on the site and that the salvaged materials could be used to build a new house.  Ms. Baldwin suggested contacting the Builders of Hope to see if they could save this house.  Mayor Meeker pointed out that would require a donation from the property owner, and he doubted that would happen.
A roll call voted resulted in all Council members voting against the motion to rescind (Mr. Koopman and Mr. Crowder absent and excused).  The Mayor ruled the motion failed by a vote of 0-6.

JOHN WINTERS MEMORIAL – COMMENTS RECEIVED
Naomi R. Winters was present to discuss honoring her father, John W. Winters, Sr., the first African-American to hold a political position in the City of Raleigh.  She listed his accomplishments as follows:  the first African-American to be voted to any political position, which was the Raleigh City Council in 1961; the first African-American state senator; the first African-American self-made millionaire; and the first African-American to be appointed as Utilities Commissioner by Governor James Hunt.  Ms. Winters said she is little taken aback as to why it is taking so long to create something as a memorial to her father.  She asked who is on the Committee in charge of this so she can meet with them.

Mayor Meeker told her the memorial is an item in the Budget and Economic Development (BED) Committee.  A subgroup is supposed to provide a recommendation to the Committee.  He does not know their names, but he can find out and give the names to Ms. Winters.  The Mayor agreed it is time to make a decision on how to honor her father.  He was a pillar of the community and a most outstanding citizen.  Mayor Meeker said he will follow up on this in the BED Committee.

STORMWATER – FERGUSON PROPERTY – REQUEST FOR VARIANCE AND WAIVER OF HEARING – APPROVED
Michael Ferguson, 2608 Hazelwood Drive, asked to be placed on the agenda so he could inform the Council of a residential stormwater issue on a recombined residential plot and request waiver of a Stormwater Management Advisory Committee hearing.  He read the following statement into the record:

My name is Michael Ferguson.  I am a Raleigh native and my wife and I have lived in Fallon Park for the past five years.  Due to the blessings of children, we have outgrown our current home and last fall, we were fortunate to buy another house in Fallon Park, just four houses down from where we live now.
Although the lot is gorgeous, the house required a significant renovation given asbestos and other structural issues.  When we bought the house, we knew that it spanned two lots, but when we submitted a request for a building permit, we learned that we had to formally combine the two lots into one.  After obtaining a new survey four weeks ago, we resubmitted our request for construction permits, but it was denied again, this time for a different reason.  We were told that a little-known ordinance requires that recombined lots over 0.5 acres are subject to stormwater usage and water buffer regulations.  Although the ordinance is designed to apply to larger, environmentally-impacting structures, it also apparently applies to my residential lot size of just over half an acre. Unfortunately, we were not notified of this additional hiccup until last week, three weeks after we resubmitted the permits.
The City’s stormwater engineers have been extremely helpful.  They explained the problem and gave me the data I need to support a request for variance.  I was prepared to submit this request for a variance on the formal agenda until I was notified of a policy that requires pre-Council review by the Stormwater Advisory Committee.  That would be an additional three weeks of delay.
I could continue to either wow you or bore you with the details of this issue, but the bottom line is this:  my request is non-controversial, so I decided to use this citizen's petition forum to request your consideration of granting the variance tonight, not because I'm above the rules, but because the issue is teed up, the relevant decision-makers have weighed in, and we have people ready to work.  To grant the variance tonight serves everyone's interest.
We are in an economic downturn but fortunately, I've found a way to move forward on this project.  I've got skilled tradesmen idle and waiting to work.  I've got a builder whose resources are tied up in my dormant house.  And I'm continuing to pay interest on a construction loan for which there is currently no construction.  I recognize that to some, several more weeks is a very small amount of time, but for a family who has waded patiently through the process and been diligent in following that process, it's a delay worth avoiding at all costs.
I thank you for your attention to this matter.  I also want to personally thank Councilor Koopman for his assistance, and for coming out on a Saturday morning to meet me and see the property.

Mayor Meeker asked if the City Council needed to make certain findings.  City Manager Allen replied that technically it is a violation, but it is not a big problem.  This is a mere violation of the City Code and standard procedure would be to refer it to the Stormwater Management Advisory Committee.  Staff does not have any objections to his request, and there is no reason not to agree with what Mr. Ferguson is basing his request on.
Ms. Baldwin commented that the law was not intended to address situations like this.  The Mayor asked the City Attorney if there was any restriction on granting the variance at this point.  Mr. McCormick stated there is a restriction on this because technically, it is a Code violation.  Mr. Ferguson would have to take the risk that if someone did not like his house and wanted to challenge the building of his house, they could challenge the permit on that ground.  If no one challenged the permit, Mr. Ferguson could build the house.  The Council can grant a variance without referring the case to the Stormwater Management Advisory Commission.
Mr. Isley made a motion to grant a stormwater variance as requested.  His motion was seconded by Ms. Baldwin.  A roll call voted resulted in all Council members voting in the affirmative (Mr. Koopman and Mr. Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.

UNFIT BUILDING – 522 ELM STREET – REQUEST FOR EXTENSION OF TIME – APPROVED
Ed Coleman, 425 North Bloodworth Street, was at the meeting to request a 90-day extension to complete restoration of historic property at 522 Elm Street.  He distributed a packet of information regarding his request for the extension of time.  Mr. Coleman introduced his son, Win, and his godson, Lucas Kennon.  Mr. Coleman stated he and his wife and children have lived in Oakwood since 1984 and have always been active in the community.  His children grew up on Elm Street; Win lived at 526 Elm Street for sixteen years.  They have had their office in Glenwood South for 10 years.  Mr. Coleman said they are seeking Council's support for a 90-day extension to bring a property they are in the middle of restoring back into compliance with minimum housing codes.
Mr. Coleman said that during the last 25 years, they have been directly or indirectly involved in the acquisition, renovation, restoration and redevelopment of over 15 properties in the Historic Districts of Oakwood, Boylan Heights and Mordecai as well as other parts of Downtown Raleigh.  They have received two Sir Walter Raleigh Awards for these efforts.
They are currently in the middle of a very difficult restoration of a property in Oakwood which is converting a former five-unit apartment building back into a beautiful single family home.  Because the property was initially inspected and had a "minimum housing violation," it has to be dealt with under "minimum housing code inspections" rather than as a normal restoration, which means that there is a time limit.  They received extensions on this before, but let the last extension expire by accident.
Mr. Coleman said their original intent was to remove asbestos siding, stabilize, re-roof and repaint the home, then begin the restoration inside.  During the process, the discovered that the property was in much worse condition than they initially anticipated and they determined that it required substantial structural improvement and full restoration.
Mayor Meeker asked Mr. Coleman if he wanted a 90-day extension.  Mr. Coleman said they are asking for 90 more days to complete the renovation.  They have met with the Inspections Department and understand they need to secure the property, which they will do immediately.  They will be meeting with Inspections Department employees to come up with a punch list and a time frame to get the property back into minimum housing.  They are confident they can do that within 90 days and ask for Council's support.  Mr. Coleman noted that in the packet of information he distributed, there are letters of support from their next door neighbor and their contractor.
Inspections Director Strickland said the house looks good from the street, but not from the back yard.  Mr. Strickland met with Mr. Coleman's attorney this afternoon, and there is a plan of action that the Colemans agreed to.  Mr. Strickland suggested that any action the Council takes in granting the extension be conditioned upon securing the property because life safety issues are a concern, and that the work be completed in 90 days because the property is in a historic district.
Ms. Baldwin made a motion to grant a 90-day extension for completion of repairs at the property located at 522 Elm Street with the condition that the property is secured.  Her motion was seconded by Mr. West.  A roll call voted resulted in all Council members voting in the affirmative (Mr. Koopman and Mr. Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.
MATTERS SCHEDULED FOR PUBLIC HEARING
ANNEXATION – VARIOUS PETITIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED
This was a hearing to consider the following petitioned annexations.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2009 and a resolution placing the properties in the appropriate electoral districts.

LOCATION





ELECTORAL DISTRICT

Wynbrooke Subdivision




          E

Raleigh North Christian Academy



          B

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved to adopt ordinances annexing these properties with an effective date of June 30, 2009 and a resolution placing the properties in the appropriate electoral districts.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Mr. Koopman and Mr. Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Ordinances 581 and 582, and Resolution 887.
STREET IMPROVEMENTS – ROCK QUARRY ROAD – HEARING – TO BE PLACED ON THE MAY 19, 2009 AGENDA AS A SPECIAL ITEM

This was a hearing to consider improvements to Rock Quarry Road from approximately 1,000 feet west of Sunnybrook Road to New Hope Road with the improvements consisting of widening the existing two-lane roadway to five lanes with a center two-way left turn lane and wider outside lanes to accommodate bicycles, installation of curbs, gutters, drains and paving with a five-foot sidewalk on both sides.  Assessments will apply for street and sidewalks.  Portions of the project fall outside the existing city limits and assessment for those properties will be due upon annexation of the property and/or subdivision review.

Project Engineer Sammy Wood introduced Ben Crawford of Wilbur Smith Associates, the engineering firm that designed the project.
Mr. Crawford provided a PowerPoint presentation to illustrate his comments.  This project starts about 1,000 feet west of Sunnybrook Road and extends to about 300 feet west of Friendly Trail.  Rock Quarry Road is currently a three-lane road.  There is some widening along some of the developments, particularly in front of the charter school, the entrance to Walnut Creek Amphitheatre, and the southern half of Rock Quarry Road along Riverbrooke subdivision.  Auxiliary turn lanes are already widened at Sunnybrook Road.  The average daily traffic (ADT) is currently 13,000 and it is expected to grow to 32,000 by 2028.  The approximate length of the project is one mile and the proposed posted speed limit is 45 mph.  The design for this project started in February 2008.  The first public meeting was held on August 21, 2008 and more than 50 people attended.  Another public meeting was held on February 24, 2009 and again there were 50 or more people in attendance.  The proposal is for five lanes, two through lanes in either direction with a center turn lane and sidewalk on both sides.  It will provide connectivity to the proposed greenway at the realigned Jones Sausage Road and New Hope Road intersection on the eastern half of the project, and with the charter development school and proposed Wake County public school on the western half.  They propose 13-foot outside lanes to accommodate bicycles but are not proposing a raised median, even though that is standard for such thoroughfares.  However, this is in front of Walnut Creek Amphitheatre and the goal is to alleviate traffic associated with events there.  Mr. Crawford illustrated the project on a map, and also showed a map of the Jones Sausage Road widening and realignment project for reference, which includes the replacement of Rock Quarry Road bridge over Big Branch Creek.  The Jones Sausage Road project is a separate project but ties into the Rock Quarry Road project.  Rock Quarry Road will be widened on both sides at the western end to ensure lanes match up at the Sunnybrook Road intersection.  Existing signalization on Sunnybrook Road will be modified as part of the project.  The Wake County Public School System is working on a site plan for and elementary school on the southwest side of the intersection of Sunnybrook Road and Rock Quarry Road.  The northeast side of the intersection was going to be developed by Wal-Mart.  The Wal-Mart plan sunset already so anyone who wants to develop at that location on Rock Quarry Road will have to go through the entire development process again.  Every effort will be made to retain the existing infrastructure.  The timing for the Jones Sausage Road improvements project is very close to the timing for this widening of Rock Quarry Road.  Mr. Crawford explained the concerns that were expressed at the public meetings:  (1) Sidewalks, specifically on the northern side.  Existing sidewalk on the south side of Rock Quarry Road will be retained, and sidewalk will be added on the south side where there currently is none.  They are proposing sidewalk on the entire length of the project on both sides.  The sidewalk is part of the City's plan for a more walkable community.  (2) Drainage along the north side of Rock Quarry Road.  Mr. Crawford showed on a map the location of a retention pond and outlets, and the drainage pattern to the creek.  The drainage pattern is offsite so there is not much they can do.  The existing pipes and ditches along Rock Quarry Road are undersized and that contributes to flooding issues.  They propose a closed drainage system, including some inlets in front yards, to alleviate some of the stormwater drainage.  In October 2004, that suggestion was brought to the City Council, who decided on no action because the retention pond was designed to current standards at the time.  (3) Drainage on Old Williams Road.  Mr. Crawford illustrated on a map where the drainage flows to the creek.  Drainage also flows across the Sunnybrook Road drainage ditch, so there are two patterns of water coming into this intersection.  Because the ditch and the driveway pipes are undersized, they propose to align the drainage to the other side of Old Williams Road and provide a ditch alongside Old Williams Road.  That should alleviate any flooding on nearby parcels.  (4) Traffic signals at Trassacks Drive and Rockwood Drive.  Neither intersection warrants signals now or when construction is complete, but may in the future.  Traffic signals can be accommodated within the footprint of the improvements they are doing now.  Mr. Crawford closed his presentation by stating they have coordinated with several entities, including the public, individual property owners, private utility companies, Wake County Public School System, Wake County, McLaurin Parking Company, and NCDOT  and have addressed as many issues as possible.

Mayor Meeker thanked Mr. Crawford for his report, then opened the hearing.

Grady Jefferys, 2846 Auburn Knightdale Road – Mr. Jefferys stated he and his wife own properties at 4209 Rock Quarry Road and 4215 Rock Quarry Road.  These are rental properties they have owned for over 50 years.  Mr. and Mrs. Jefferys oppose the widening of Rock Quarry Road, the installation of curb and gutter, and the sidewalks on the north side of the road.  Mr. Jefferys said there are numerous reasons why this project should not be undertaken.  The country is experiencing the worst economic recession since the Great Depression in the 1930s, and it seems unconscionable to impose the cost of this project on a few property owners who will never benefit from what is done there.  Mr. Crawford pointed out during his presentation that an additional 32,000 vehicles are expected to use this road.  One of Mr. Jefferys' lots has 200 feet of road frontage and the improvements to Rock Quarry Road will cost him $7,600.  He said this is a taking of money.  On April 30 he had to pay $60 to register his two rental properties, and he sees no merit in that rental registration program.  When he asked what he would receive for $60 was told "nothing – this is for the City."  The area where his houses are located was annexed in 2006, and he was immediately notified he owed $2,800 for the water line installed 20 years earlier that he has never used.  When that water line was installed, he was told it was not for the residences of Rock Quarry Road, it was for the benefit of the commercial area at the intersection of Jones Sausage Road and I-40.  Following the annexation, he received a letter stating he could tap on to City water for $2,793 per residence and could tap on to the City sewer system for $3,420 per residence.  This totals $6,213 per residence, or $12,426 for the two residences.  In addition, his taxes increased approximately $800 per year, and he has received nothing for that increase.  In the three years since annexation, he paid $2,400 in City taxes and received no services.  Mr. Jefferys summarized these expenses:  $2,808 for a water line he has never used, $2,400 for three years of City taxes, $12,426 to tap on to City water and sewer plus the 17% increase in the monthly rates, $7,600 for the Rock Quarry Road improvements project, and $60 for rental registration.  The total benefit to the City is $22,886, which is more than one-quarter of the assessed tax value of the property, yet the benefits to him and his wife are zero.  Mr. Jefferys said he attended both public meetings regarding the Rock Quarry Road project and asked many questions.  He was told the road widening was necessary to handle additional cars in the coming years.  To accommodate the needs of these thousands of car owners, about 20 property owners are shouldering an inordinate and unfair financial burden.  Mr. Jefferys asked how it is fair and appropriate for 20 property owners to pay for the widening of a road that will be used by 32,000 cars in the coming years.  None of the property owners being assessed for this project are responsible for creating the need for it.  The widening of the road reduces the overall size of the lots, puts traffic much nearer the front doors of homes, and poses traffic and health hazards to residents.  At the public information meetings, it was stated there was no cost benefit analysis or determination of need for additional sidewalks, so the Council does not know if they are worth the cost or are needed.  There has been a sidewalk on the south side of Rock Quarry Road since the development of Riverbrooke.  The sidewalk goes from a mound of dirt to a swamp, essentially nowhere to nowhere.  That is the pattern for at least five miles along Rock Quarry Road, and all the sidewalks are unused because they serve no purpose.  Mr. Jefferys does not understand why anyone would want small children to walk beside a 5‑lane road with 32,000 cars driving on it every day.  He said that local developer Tom Banks wrote a book illustrating miles of sidewalks that go from nowhere to nowhere throughout the City.  Mr. Jefferys said that from environmental and engineering perspectives, curbs and gutters are nothing short of terrible.  The News and Observer reported on the financial assessments the residents of Durham might have to pay for cleaning up Jordan Lake, and referred to a similar assessment that might be charged to Raleigh property owners in the future.  He read aloud a key paragraph from that front-page story.  Mr. Jefferys pointed out he did not buy property in the City of Raleigh or build houses in the City.  His property used to be a farm.  He keeps his property mainly out of nostalgia, because it is the last remnant of his family farm that was purchased in the 1940s.  It is in Raleigh's jurisdiction because of laws that give municipalities the right to designate extraterritorial jurisdiction and the right to annex.  Mr. Jefferys said that by doing this, the City is engaging in taxation without representation, because he cannot vote for the City Council.  Mr. Jefferys commented that by the time a public hearing is held, work has been done, the decision has already been made, and the public hearing is held only to comply with state law.  He said he knows this because he spent the last 50 years in journalism and political consulting.  One of his books is a definitive study of the North Carolina legislature, and his most recent book examines municipal government and the municipal mindset.  The municipal mindset defies understanding, and his job is to understand politicians and the political process.  The emphasis is always on helping a city, not the people.  Mr. Jefferys closed by stating it is wrong to require property owners to spend this much money.

Wayne Timberlake, 6801 US Hwy 64, Knightdale – Mr. Timberlake stated he owns rental units at the west end of this project and the proposed assessments concern him.  The right-of-way acquisition will hurt the duplex and triplex because they will not have parking.  He is continuing dialogue to resolve this issue.  The Rock Quarry Road improvements will impact his units negatively.  He is trying to create affordable housing.  Mr. Timberlake said the assessment for his five rental units will be $11,400, and it is hard to have affordable rental units when he has to pay that assessment.  The $11,400 will have to come back to him in some way, probably through higher rents.   Mr. Timberlake said it appears to him and his neighbors that this project seems to be for the benefit of the Walnut Creek Amphitheatre.  There was more vocalization about the project at the public meetings than what is here tonight.  Mr. Timberlake said he is trying not to price his units out of the market.  An apartment is usually a steppingstone for people who will purchase a residence later, but he cannot build them for nothing.

No one else asked to be heard, thus the hearing was closed.

Mayor Meeker stated it seems the major issue is the sidewalk assessments.  City Manager Allen asked staff to clarify.  Mr. Wood explained that on the north side of the project where there is existing sidewalk on the south side, the property owners will not be assessed for sidewalks per the City Code.  They will still be assessed for the street improvements and curb and gutter.  The existing sidewalk was placed in the area by the developer and was not assessed in the beginning, and because the City Council is directing that the new sidewalk be placed on the north side rather than it being petitioned by the property owners, the City cannot assess property owners on the north side because property owners on the south side were not assessed.  This affects the two speakers tonight.

Mayor Meeker asked if there would be compensation paid to property owners for right-of-way acquisition.  Mr. Wood replied affirmatively, and said the right-of-way negotiations would take place after the public hearing.
Mayor Meeker asked the Council members if they would like to take action tonight or refer the item to a Committee.  Mr. Isley stated he did not want to act on this item tonight.  Mayor Meeker suggested the item be placed on the May 19 agenda as a special item.  Without objection, it was agreed to follow that suggestion.
SIDEWALK REPAIRS – VARIOUS – HEARING – RESOLUTIONS ADOPTED
This was a hearing to consider the following sidewalk repairs.  If following the hearing the Council wishes to proceed, adoption of a resolution directing the repairs is recommended.  The work will be assessed at 100% of the actual cost to adjacent property owners in accordance with Section 6-2023 of the Raleigh City Code.


LOCATION



TAX ID NO.

APPROXIMATE COST

1713 Oberlin Road


   0052724
`

$   627.70


807 Mordecai Drive


   0003232


$1,093.12


4708 Hiddenbrook Drive

   0080662


$   660.00

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved approval of the sidewalk repairs according to the information provided.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Mr. Koopman and Mr. Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolutions 888, 889 and 890.

EASEMENT EXCHANGE – CEMETERY BRANCH SEWER REPLACEMENT PROJECT – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sanitary sewer easements and temporary construction easements for Cemetery Branch Sewer Replacement project relating to property owned by Gordon Matthew Doherty, Jr. and Winifred Susan Doherty, 816 Brookside Drive.  The exchange would be according to information included in Resolution 2009-848.
Mayor Meeker opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Mr. Koopman and Mr. Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 891.

EASEMENT EXCHANGE – SUMNER BOULEVARD AND OAK FOREST ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider exchanging sanitary sewer easements on properties near Sumner Boulevard and Oak Forest Road as requested by J. Melville Broughton, III according to information included in Resolution 2009-849.

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Mr. Koopman and Mr. Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 892.

EASEMENT EXCHANGE – 901 CORPORATE CENTER DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sanitary sewer easements relating to property at 901 Corporate Center Drive.  The request was received from representatives of the North Carolina Administrative Office of the Courts and the exchange would be according to information included in Resolution 2009-869.
Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Mr. Koopman and Mr. Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 893.

STC-1-09 – ANNETTE AVENUE – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the permanent closing of all of the right-of-way known as Annette Avenue which is located south of Glenwood Avenue and west off Toyota Drive.  The hearing is pursuant to petition, resolution of intent and advertisement as required by law (STC-1-09).
Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the street closing as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Mr. Koopman and Mr. Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 894.

PRELIMINARY ASSESSMENT ROLLS – VARIOUS – HEARING – RESOLUTIONS ADOPTED

This was a hearing to consider adoption of resolutions confirming the following preliminary assessment rolls:

a.
Paving AR 922 – Leesville Road, part B according to charges outlined in Resolution 2009-856 adopted on April 7, 2009.

b.
Sidewalk AR 390 – Leesville Road according to charges outlined in Resolution 2009-857 adopted on April 7, 2009.

c.
Sidewalk AR 391 – Blue Ridge Road according to charges outlined in Resolution 2009-858 adopted on April 7, 2009.

d.
Sidewalk AR 392 – Sierra Drive according to charges outlined in Resolution 2009-859 adopted on April 7, 2009.

e.
Sidewalk AR 393 – Athens Drive according to charges outlined in Resolution 2009-860 adopted on April 7, 2009.

f.
Sidewalk AR 394 – Halifax Street according to charges outlined in Resolution 2009-861 adopted on April 7, 2009.

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of resolutions confirming each assessment roll as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Mr. Koopman and Mr. Crowder absent and excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolutions 895, 896, 897, 898, 899 and 900.
ADJOURNMENT
There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 8:16 p.m.

Leslie H. Eldredge

Deputy City Clerk
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