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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, June 2, 2009, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.





Committee
Mayor Charles C. Meeker, presiding

Mayor Pro Tem James P. West

Councilor Mary-Ann Baldwin

Councilor Thomas G. Crowder

Councilor Philip R. Isley
Councilor Rodger Koopman

Councilor Nancy McFarlane

Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Pastor Soka Disusuadi, Regeneration Church.  The Pledge of Allegiance was lead by Councilor Roger Koopman.  The following items were discussed with action taken as shown.
RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented the following certificates:

Cindy Schwarzkopf - Appearance Commission; Carr McLamb – Board of Adjustment; Bonnie Leopard – Mordecai Historic Park Advisory Board; Sam Garfield – Telecommunications Commission; Ted Shear – Board of Adjustment, Mr. Shear is out of the Country and could not be present to accept his certificate. 
ARTS – AMERICAN STYLE MAGAZINE – PLAQUE PRESENTED
Mayor Meeker introduced Jane Guralnick, Art Director for the City of Raleigh, who introduced Brian Starkey, Chair of the Raleigh Arts Commission and Eleanor Oakley of the United Arts Council of Raleigh and Wake County.  They were at the meeting to present the Mayor with the plaque commemorating Raleigh’s selection by American Style Magazine as one of the top art designations in the United States.  Mayor Meeker thanked those involved.  

HURRICANES – RECOGNITION – PRESENTED

Mayor Meeker pointed out the Carolina Hurricanes had an outstanding Stanley Cup Run; however, it ended a week ago with a great tournament.  Although we did not like the way it came out, it was a great tournament.  The Hurricanes had a great year.  He stated it is a sad occasion in that he made a bet with the Mayor of Pittsburgh and now he has to pay off.  He stated however he is proud to be making the payment with products from two of our local businesses - beer from The Boss and barbecue from The Pit.  The owner of The Boss indicated Pittsburg got the best end of the deal and doing business in Raleigh has been good for The Boss.  Greg Hatem, owner of The Pit pointed out while The Pit and The Boss are only two years old, the Pit is serving eastern style barbecue which has been around some 200 years.  They thanked the Mayor for choosing their products.  
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item would will be removed from the Consent Agenda and considered separately.  He stated the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  City of Raleigh Comments on Falls Lake Watershed Land Use Plan (McFarlane), Utility Billing Marketing Contract (Koopman/McFarlane); ERP – Customer Care in Billing Amendment (Koopman/McFarlane); Transfer in Public Utilities (Stephenson).  Without objections, those items were withdrawn from the Consent Agenda.  Mayor Meeker pointed out Council members received at the table an additional street closing relating to graduation ceremonies at the Convention Center.  Mr. West moved approval of the remaining items on the Consent Agenda plus the street closing as added.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.

ANNEXATION REPORT – BATTLE RIDGE SUBDIVISION – AMENDMENT REPORT – RESCINDED

On November 18, 2008, Resolution 2008-744 was adopted by Council to amend the annexation report for Battle Ridge Subdivision, Phase 1 to acknowledge the receipt of a contract request from Eastern Wake Volunteer Fire Department to service the area.  Further review indicates Eastern Wake Volunteer Fire Department had actually signed a formal statement which was received by the requested deadline of October 19, 2008, not to contract with the City of Raleigh for this City initiated annexation area.
Recommendation:  Authorize dissolution of Resolution 2008-744.  Upheld on Consent Agenda West/Koopman – 8 ayes.  See Resolution 913.
COMMUNITY DEVELOPMENT – SUBSTANTIAL AMENDMENT CDBG-R AND EXECUTION OF NSP CONTRACT – APPROVED

On April 7, 2009, City Council conducted a public hearing on the FY 2009-2010 Action Plan and the substantial amendments required to accept additional funding during the FY2008-2009 Action Plan.

Included for consideration during the hearing was the additional $648,128 in funding being made available through the Community Development Block Grant - Recovery program (CDBG-R).  Receipt of the funds requires a substantial amendment to the City’s current year Action Plan prior to implementation.  To date, no comments have been received outside the HUD mandated official seven-day comment period of May 22 - May 29, 2009.  Council approval to adopt the amendment to the Action Plan is required.  The amendment is in the agenda packet.

Also discussed during the hearing was the $2,625,000 grant to be made available to the City of Raleigh through the Neighborhood Stabilization Program (NSP).  The funds will be used to strategically convert foreclosed properties into low, moderate, and middle income housing opportunities to assist in the stabilization of targeted neighborhoods.  Community Development has now received the contract for formal execution.

Recommendation:  Adopt the CDBG-R Substantial Amendment to the FY2008-2009 Action Plan and authorize the City Manager to sign the Amendment; and authorize the Mayor to execute the Neighborhood Stabilization Program contract in order to accept the grant funding.  Upheld on Consent Agenda West/Koopman – 8 ayes.

SUBDIVISION S-64-2004 – LEESVILLE CREST/REST HAVEN DRIVE – LUMP SUM REIMBURSEMENT APPROVED

On February 17, 2009, the City Council authorized staff to work with Chris Majewski regarding reimbursement for residential street improvements on Rest Haven Drive associated with the Leesville Crest Subdivision (S-64-2004).  After researching the issue, it has been determined that a lump sum payment of a reimbursement under Section 10-3024(b)(5) of the City Code can be authorized.  It is requested that Council authorize a lump sum payment in the amount of $50,697.80 to cover the remainder of the reimbursement for Rest Haven Drive.
Recommendation:  Authorize a lump sum reimbursement in the amount of $50,697.80 to Majewski Partners Inc.

BONDS – PROPOSED AMENDMENT TO STANDBY BOND PURCHASE AGREEMENTS – SERIES 2008A AND 2008B REVENUE BONDS - AGREEMENTS APPROVED

The City has previously entered into standby bond purchase agreements with Wachovia Bank as liquidity provider for the $90M Series 2008A and $60M Series 2008B Combined Enterprise System Variable Rate Revenue Bonds.  A liquidity provider is an additional source of security for variable rate bonds that a municipality is required to secure to facilitate the sale and marketability of the bonds.  The term of liquidity provider agreements are typical for much shorter periods than the maturity of the bonds and must be renegotiated and renewed at various times..
The current standby bond purchase agreements with Wachovia on the Series 2008A and Series 2008B Bonds expire June 11, 2009.  Given the present market conditions for liquidity providers, the City desires to extend these agreements with Wachovia Bank for a period of three years to June 11, 2012 with an adjustment in fees from .36% to .59% which is below the current national market rate for liquidity providers.
Recommendation:  Approve the amended agreements. Upheld on Consent Agenda West/Koopman – 8 ayes.

PARKING FACILITY – SITE ONE – VARIABLE RATE TAXABLE CERTIFICATES OF PARTICIPATION – VARIOUS ACTIONS APPROVED – PUBLIC HEARING FOR JUNE 16 AUTHORIZED
At its September 18, 2007, meeting, Council approved a development and lease agreement for the Site One Parking Deck Facility in which the City would make a lump sum lease payment for the design, construction and development of the deck upon its completion.  Construction on the deck is expected to be complete by the end of July 2009; therefore, it is necessary to arrange for the financing of the City’s lease payment to be made in conjunction with the deck’s completion.
To proceed with the proposed financing of the Site One Parking Deck Facility, it is necessary for the City Council to adopt a resolution at its June 2, 2009 meeting which makes certain findings and determinations regarding the financing of a new parking facility pursuant to an installment financing agreement; requests the Local Government Commission to approve the financing arrangement; sets a public hearing on the matter for June 16, 2009, at 1:00 p.m.; directs the City Clerk to publish notice of the hearing in the News & Observer; and approves proceeding with the financing of the project.

The agenda packet contains suggested proceedings prepared by bond counsel for the above actions.

Recommendation:  Approve the suggested proceedings prepared by bond counsel.  Upheld on Consent Agenda West/Koopman – 8 ayes.  See Resolution 915.

PARADES – VARIOUS – APPROVED
The Agenda presented the following requests for approval of parade routes.

Club Hill Drive Vicinity

Jayne Dukes, representing the Brier Creek Country Club, requests permission to hold their annual July 4th parade on Saturday, July 4, 2009, from 9:00 a.m. until 10:00 a.m.
Halifax Mall Vicinity
Emily Edmunds, representing the Leukemia and Lymphoma Society, requests permission to hold a fundraising walk on Saturday, October 17, 2009, from 7:30 p.m. until 9:30 p.m.
North Hills Mall Vicinity
Daniel Thorpe, representing the America Cancer Society, requests permission to hold a breast cancer walk on Saturday, October 3, 2009, from 9:00 a.m. until 10:00 a.m.
Recommendation:  Approval subject to conditions on the reports in the agenda packets.  Upheld on Consent Agenda West/Koopman – 8 ayes.
STREET CLOSINGS – VARIOUS – APPROVED

The agenda presented the following requests for temporary street closings. 

200 block of East Hargett Street

Sarah Wolfe, representing Marbles Kids’ Museum, requests a street closure on Sunday, June 21, 2009, from 11:30 a.m. to 5:30 p.m. and Sunday, August 16, 2009, from 3:30 p.m. to 6:30 p.m. for outdoor events.

100 block of West Cabarrus
Doug Grissom, Convention Center, is requesting closure of the portion of West Cabarrus from McDowell Street to Gale Street for June 10, 2009 – 2:00 p.m. – 9:00 p.m.; June 11, 2009 – 8:00 a.m. – 7:00 p.m.; June 12, 2009 – 8:00 a.m. – 9:00 p.m.; June 13, 2009 – 6:00 a.m. – 6:00 p.m. and June 14, 2009 – 10:00 a.m. – 7:00 p.m. in connection with upcoming graduation ceremonies be held at the Convention Center.
Recommendation:  Approval subject to conditions on reports in the agenda packet. Upheld on Consent Agenda West/Koopman – 8 ayes.

KABOOM PLAYGROUND EQUIPMENT – MANAGER AUTHORIZED TO EXECUTE DOCUMENTS
Approximately ten years ago the City of Raleigh partnered with KaBOOM!, a nonprofit organization that promotes community build playground projects, to build the playground at the Apollo Heights/Ralph Campbell Center Park.  This project was a very successful venture involving a considerable number of volunteers to construct a new playground in a single day.
KaBOOM! has indicated that Raleigh is again being considered for two projects to occur this summer.  Staff has submitted information on both Lane Street and Green Road Park sites.  Lane Street Park is a project that is currently partially funded in the CIP and planning has begun with the North Central CAC.  At Green Road Park the community center is currently being expanded with additional gymnasium and fitness areas.  Upgrading the playground area at Green Road Park would be highly beneficial at this time.
The KaBOOM! program requires the community partner to put up $7,500 toward the cost of the playground equipment plus various support elements for the community focused volunteer build day.  Authorization is sought for the City Manager to accept the KaBOOM! grants and execute the necessary documents should the City of Raleigh be selected for either or both of these projects.  The KaBOOM! funded portion of the playground projects is estimated at $30,000 each plus the organization assistance to develop plans for the playground project and assist with the volunteer build day for the playground.
Recommendation:  Authorize the City Manager to execute required documents for KaBOOM! playground build projects at Lane Street Park and Green Road Park including the KaBOOM! Outreach Statement and the Letter of Agreement if the City of Raleigh is selected for projects at these sites.  Upheld on Consent Agenda West/Koopman – 8 ayes.

TRAFFIC CALMING – ANDERSON DRIVE – PUBLIC HEARING AUTHORIZED FOR AUGUST 4, 2009
A final community meeting was held with Anderson Drive residents on April 6, 2009, to determine the elements desired by the neighborhood to be included in the Anderson Drive Traffic Calming Project.  It is now appropriate to schedule a public hearing to consider the authorization of the project that includes reducing the speed limit, striped bike lanes, minor alterations to the Oxford Road/Anderson Drive intersection, and realignment of the Six Forks Road/Anderson Drive intersection.

Recommendation:  Schedule a public hearing for Tuesday, August 4, 2009, to consider these improvements.  Upheld on Consent Agenda West/Koopman – 8 ayes.

SIDEWALKS REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED

It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:
LOCATION
TAX ID NUMBER
APPROXIMATE COST

1212 Cedarhurst Drive
0095296
$1,376.40

1703 Dare Street
0011207
$1,519.90

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
Recommendation:  Adopt a resolution-of-intent for a Tuesday, July 7, 2009, public hearing to consider the improvements.  Upheld on Consent Agenda West/Koopman – 8 ayes.  See Resolution 916.
EASEMENT EXCHANGE – SOUTHEAST BEAVERDAM SANITARY SEWER REPLACEMENT PROJECT – RESOLUTION OF INTENT ADOPTED

It is requested that Council authorize exchange of sanitary sewer easements for the Southeast Beaverdam Sanitary Sewer Replacement Project and a public hearing on these exchanges as required by statute.  In order to complete the Southeast Beaverdam Sanitary Sewer Replacement Project, some new sanitary sewer easements have to be acquired so some of the old, existing mains and easements can be abandoned.  Property owners have agreed to convey to the City the new sanitary sewer easements required for installation of the new sewer main in exchange for the City’s abandoning portions of the existing sewer easements located on their properties that will no longer be needed following the installation of the replacement main.

Recommendation:  Approve the easement exchange and authorize the Clerk to advertise for public hearing.  Upheld on Consent Agenda West/Koopman – 8 ayes.  See Resolution 917.

TREE TRIMMING AND REMOVAL OF LEANERS AND HANGERS ALONG PUBLIC RIGHT-OF-WAY – PRE-POSITION CONTRACT – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT
The City has received three proposals to provide tree trimming and removal of leaners and hangers along public right-of way in the aftermath of a natural disaster.  The proposals have been evaluated and the firms are listed in priority order:
Asplundh Environmental Services, Inc.

Storm Reconstruction Services

Disaster Recovery Group

Recommendation:  Authorize Administration to negotiate a contract for tree trimming and removal of leaners and hangers with the firms in the recommended order beginning with Asplundh Environmental Services, Inc.  Upheld on Consent Agenda West/Koopman – 8 ayes.
TREE TRIMMING – PRE-POSITION CONTRACT – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH BECK DISASTER RECOVERY, INC.

The City has received one proposal to provide management of tree trimming contract.

Beck Disaster Recovery, Inc.

Recommendation:  Authorize Administration to negotiate a contract for the management of the tree trimming contract with Beck Disaster Recovery.  Upheld on Consent Agenda West/Koopman – 8 ayes.

DISPOSAL SITE MONITORING – RE-POSITION CONTRACT THAT ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

The City has received five proposals to provide site monitoring services at the debris reduction sites.  The proposals have been evaluated and the firms are listed in priority order.

Geotechnics

Beck Disaster Recovery, Inc.

Rummel, Klepper & Kahl, LLP

Asplundh Environmental Services, Inc.

Solid Resources, Inc.

Recommendation:  Authorize City Administration to negotiate a contract for site monitoring at the debris reduction sites with the firms in the recommended order beginning with Geotechnics.  Upheld on Consent Agenda West/Koopman – 8 ayes.

VEGETATIVE STORM DEBRIS GRINDING – PRE-POSITION CONTRACT – MANAGER AUTHORIZED TO NEGOTIATE

The City has received eight proposals to provide grinding of vegetative storm debris and loading and hauling of the ground mulch.  The proposals have been evaluated and the firms are listed in priority order
Phillips & Jordan, Inc.

DRC Emergency Services, LLC

Storm Reconstruction Services, Inc.

Byrd Brothers Emergency Services, LLC

Crowder-Gulf Joint Venture, LLP

AshBritt, Inc.

Asplundh Environmental Services, Inc.

Ceres Environmental Services, Inc.

Recommendation:  Authorize City Administration to negotiate a contract for grinding of vegetative storm debris and loading and hauling of the ground mulch with the firms in the recommended order beginning with Phillips & Jordan, Inc.  Upheld on Consent Agenda West/Koopman – 8 ayes.

ANNIE LOUISE WILKERSON, MD NATURE PRESERVE PARK – PROFESSIONAL DESIGN SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT
The City received Requests for Qualifications (RFQ) from 28 firms to provide professional design services for the Annie Louise Wilkerson, MD Nature Preserve Park.  After a review of the Request for Qualifications and interviews with four firms, the following firms are ranked in priority order.

CLH Design, PA

Tetra Tech Engineering

Lappas + Havener, PA

Davis Architects, PLLC

Recommendation:  Authorize Administration to negotiate a professional design services contract for Annie Louise Wilkerson, MD Nature Preserve Park with CLH Design, PA.  Funds are available in the project budget.  Upheld on Consent Agenda West/Koopman – 8 ayes.

HORSESHOE FARM PARK – PROFESSIONAL DESIGN SERVICES – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT WITH LAPPES AND HAVENER, PA

The City received Requests for Qualifications (RFQ) from 25 firms to provide professional design services for Horseshoe Farm Park.  After a thorough review of the Request for Qualifications, interdepartmental staff evaluations and interviews with three firms, the following firms are ranked recommended in priority order.

Lappas + Havener, PA 

HagerSmith Design, PA

JDavis Architects, PLLC

Recommendation:  Authorize Administration to negotiate a professional services contract for Horseshoe Park with Lappas + Havener, PA.  Funds are available in the project budget.  Upheld on Consent Agenda West/Koopman – 8 ayes.  

HOUSE CREEK GREENWAY DESIGN SERVICES – AMENDMENT #5/WETHERILL ENGINEERING – APPROVED
The City currently has a contract with Wetherill Engineering for engineering design for the construction of House Creek Greenway Trail.  Amendment #5 is for the realignment of the greenway trail at Lake Boone Trail and Glen Eden Drive and a complete restudy of the House Creek watershed.  The total fee for these services is $84,924.36.  Funds are available in project account 636-9321-79001-975 and will be handled administratively.

Recommendation:  Authorize the City Manager to execute Amendment #5 to Wetherill Engineering Inc. for the Design Services Contract for House Creek Greenway in the amount of $84,924.36.  Upheld on Consent Agenda West/Koopman – 8 ayes.

NORTHEAST RALEIGH ELEVATED TANK – AMENDMENT #8/HAZEN & SAWYER – APPROVED – FUNDS TRANSFERRED

The City currently has an agreement with Hazen and Sawyer for the Northeast Raleigh Elevated Tank.  Contract Amendment #8, in the amount of $178,758, is for additional engineering design/construction phase services for an emergency water interconnect between the City of Raleigh’s and Johnston County’s water distribution systems in accordance with the Interlocal agreement between the City and County as previously approved by Council.

Recommendation:  Approve Amendment #8 and the following administrative budgetary transfer:

Transferred From:

348-9939-79001-975

Emergency Water Interconnections

$178,758.00

Transferred To:

348-9939-79201-975

Emergency Water Interconnections

$178,758.00

Recommendation:  Authorize the City Manager to execute Amendment #8 to Hazen and Sawyer for additional engineering services for emergency water interconnect with Johnston County in the amount of $178,758.  See Ordinance 596 TF 114.
PERSONNEL – OUT-OF-CLASS COMPENSATION FOR DEVELOPMENT REVIEW MANAGER AND TEAM LEADS – APPROVED

City Administration is moving forward in establishing a new organizational structure for managing the City’s development services program.  A fundamental part is the establishment of leadership positions for the Development Management Team and the Review Teams for development projects (5% pay increase for a temporary period).  This action establishes an out of class pay compensation for those leadership positions on a rotational basis for 12 months and provides a point of contact for the development community during the processing of development projects.  Sufficient funds are currently available in the departments where these positions reside, which at this time are Public Works and Planning.  The positions affected are (Public Works, 1-Review Manager 38), (Planning, 4-Planner II (36).  This is the first step in this process with other positions to follow as implementation occurs.

Recommendation:  Approve out-of-class compensation for the above positions.  Upheld on Consent Agenda West/Koopman – 8 ayes.

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following recommended budget amendment:

Community Services - $10,000 – to utilize funds donated for the Human Relations Commissions 2009 Youth Empowerment Summit

Convention Center - $220,000 – to appropriate revenue and expense accounts necessary for the production of special outdoor events managed by the Raleigh Convention Center for the City.

Parks and Recreation - $2,000 – to budget for a donation given for the White Water Park project.

Public Utilities - $2,600,000 - reduce Paygo transfer and fund budget via fund balance reserves in order to redirect non bond cash back to Public Utilities Department operating fund to mitigate rate model deficit.  This is accomplished by increasing the fund balance reserve revenues and decreasing the transfer in revenue accounts in equal amounts.  There is no change to expenditure accounts due to the amendment.

Public Utilities - $3,027,438 – to fund previously budgeted Paygo CIP project in bond funds in order to redirect non bond cash back to Public Utilities Department operating fund to mitigate rate model deficit.
The agenda outlined the Code Accounts involved for the various amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda West/Koopman – 8 ayes.  See Ordinance 596 TF 114.

DEMPSEY E. BENTON WATER TREATMENT PLANT WATER TRANSMISSION MAIN – PHASE 3 – CHANGE ORDER #2 – PARK CONSTRUCTION CORPORATION – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $417,997.28
Reason:

For additional work including the installation of a relocated 42-inch storm drain at Tryon Road, temporary parking improvements for the Evergreen Packaging employees during the 48-inch pipeline installation, and an increase in the utility relocation allowance for the project.

History:

Original contract amount
$8,487,000.13

Previous net changes (ADD)
$142,010.46

New contract amount
$9,047,007.87

Recommendation:  Approve the change order in the amount of $417,997.28 and the budgetary transfer.

Transferred From:

348-9367-79001-975

DEBWTP Water Transmission Main

$190,816.34

348-9943-79001-975

Wilmington Road Transmission Line

  227,180.94











$417,997.28

Transferred To:

348-9367-79202-975

DEBWTP Water Transmission Line

$417,997.28

Upheld on Consent Agenda West/Koopman – 8 ayes.  See Ordinance 596 TF 114.

TRANSFER – PUBLIC UTILITIES – APPROVED
The agenda present a transfer in the amount of $750,976.44 to provide funds for the relocation of municipal sewer lines for the R-2547BA Utility Agreement with NCDOT.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfer as outlined.  Upheld on Consent Agenda West/Koopman – 8 ayes.  See Ordinance 596 TF 114.

RALEIGH LITTLE THEATRE FIRE PROTECTION CONSTRUCTION PROJECT – BID AWARDED TO RIGGS-HARROD BUILDERS, INC.

Raleigh Little Theatre currently does not have a fire suppression sprinkler system.  Seven bids were received on May 7, 2009 for construction of a fire protection system for the theatre.  Riggs-Harrod Builders, Inc. submitted the low bid in the amount of $298,142 including Alternates 1 and 2.

MWBE participation for this construction project is 17.9%.
Funds are available in Account 625-9041-79202-975 Raleigh Little Theatre Improvements.
Recommendation:  Approve the low bid of Riggs-Harrod Builders, Inc. in the amount of $298,142.  Upheld on Consent Agenda West/Koopman – 8 ayes.
END OF CONSENT AGENDA

FALLS LAKE WATERSHED – PROPOSED LAND USE PLAN AMENDMENT – LETTER AND RESOLUTION APPROVED

The Wake County Planning Department has received a request for a Land Use Plan Amendment in the Falls Lake water supply watershed.  This modification would be an expansion of an existing activity center at the intersection of Old Creedmoor Road and NC Hwy 98.  Within the Wake County Planning Ordinance, an “activity center” in a watershed is a nodal location (usually at crossroads) where activities not generally allowed in watersheds can take place (such as light commercial, mixed use and institutional applications).  This proposed activity center expansion would extend this land use classification to an additional 10 acres (43 in total).  The Public Utilities Department has previously recommended active opposition to increased development intensity within the portion of the Falls Lake watershed in Wake County.  This modification of the Wake County Land Use Plan would allow for some increased impervious surfaces and density.  It is necessary to continue opposition to increased development intensity within the Falls Lake water supply watershed through formal comment on this requested Land Use Plan Amendment and to specifically request denial of the requested amendment.

Recommendation:  Approve for the City Manager to sign the letter for submittal to the Wake County Planning Board and the Wake County Board of Commissioners stating the City’s opposition to the proposed amendment.  (LUPAOS-08).

Ms. McFarlane stated this is a very important matter and questioned if there is any thing else that could be done rather than just send a letter.

Mayor Meeker stated the Council could adopt and send a resolution encouraging the Environmental Management Commission, Legislators, etc. to pass the Falls rules regulations.  Ms. McFarlane moved that the appropriate resolution be adopted and the letter and resolution be sent to the appropriate parties.  Her motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 914.
UTILITY BILLING MARKETING CONTRACT – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

The customer care and billing system (CC&B) and work order asset management system (WAM) are modules of the City’s strategic Enterprise Resource Planning (ERP) system that will be utilized by the City to support Public Utilities, Stormwater, and Solid Waste Services billing and servicing operations.  This project will afford the City the opportunity to improve service offerings to customers such as monthly billing, electronic bill presentment, web self service, changing to tiered rates, and also encourage ongoing conservation.  To facilitate the education of the public regarding these enhancements, changes in billing, and conservation initiatives it is recommended that the City launch a comprehensive marketing campaign.
In order to leverage the existing relationship between Meridian Consulting, the City’s ERP change management consultant, administration recommends amending the agreement with Meridian to select a marketing development firm and assist with the marketing campaign.  It should be noted that the City’s Public Affairs department also concurs with this approach and will be involved in this collaborative effort.
The total projected cost of the marketing campaign that would cover design, development, printing and postage is $168,125.  This plan would enable us to send two communications to customers focused solely on enhancements and other changes that will impact them. The plan will also leverage City tools such as CAC, At Your Service, City Internet, local Media and possibly RTN to assist in ensuring that the marketing campaign maximizes its coverage options.
The goal of this campaign is to make this the most successful customer communication campaign in City history as this impacts not only Raleigh residents, but those in the outlying communities.  Funding for this marketing initiative is available in the fiscal year 09 budget and will require the following transfer of funds to place the funds in the appropriate account.
Transferred From:

100-1630-71201-161

Training



$  23,400.00

100-1630-70905-161

Credit Card Fees


  130,000.00










$153,400.00

Transferred To:

100-1630-70890-161

Contractual Services


$153,400.00

Recommendation:  Approve amending the current Meridian contract to select a marketing development firm to assist with managing the marketing communication campaign and the associated transfer of funds.
Ms. McFarlane stated she had withdrawn this item from the Consent Agenda expressing concern about spending $168,125 for a contract for work that is usually handled by our Public Affairs Office.  She does not understand this proposal.  Mr. Koopman stated he had asked that the item be withdrawn from the Consent Agenda as he had the same question asking if the Public Affairs Department does not feel they have adequate resources to handle this project.  Mr. Crowder pointed out we have water bills and we are talking about rolling out information about our utility or public utilities programs so he too would question why spend $168,000, we could simply put information or notes in the water bills.  
City Manager Allen pointed out we have been talking about this as one of the biggest changes in our procedures that has been undertaken in quite some time.  There are a lot of changes which will need to be explained to the public and it is felt that we need professional help with this marketing type program.  It is beyond the skills of those people in our Public Affairs Department, they normally provide information to the public.  We are talking about new programs.  He stated we will be using our Public Affairs office but we feel there is an opportunity for specific mailings, development of specific materials, etc.  He stated this has been reviewed with our Public Affairs staff and they are in concurrence with this proposal.  He stated everyone feels this will take a conserted focused effort to get out all of this information pointing out there is some complicated information, extensive marketing needed, etc.  Mayor Meeker suggested putting this item in the Budget & Economic Development Committee for further discussion.  Without objection the item was referred to Budget & Economic Development Committee. 

ERP UTILITY – CUSTOMER CARE AND BILLING PHASES – CHERRYROAD TECHNOLOGIES, INC. – AMENDMENT #2 – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

This contract amendment, for CherryRoad Technologies, Inc. (CRT), in the amount of $282,000 would allow the City to acquire additional technical developer resources for the Customer Care and Billing phase of ERP via Blue Heron Consulting, a subcontractor of CRT.
Recommendation:  Authorize the City Manager to execute an amendment to CherryRoad Technologies contract for additional technical developer resources required for the customer care and billing portions of the ERP project and the transfer of funds.  Funds will be available via a budget amendment requesting transfer of funds from Information Technology (IT) personnel budget to IT’s professional services account as shown below.
Transferred From:

100 1815 60001 185

Salaries-FT



$  82,000.00

100 1820 60001 182

Salaries-FT



  100,000.00

100 1825 60001 186

Salaries-FT



  100,000.00









$282,000.00

Transferred To:

502 9950 70715 975

ERP Implementation Services
$282,000.00
Ms. McFarlane stated she had withdrawn this from the Consent Agenda pointing out when the City started into the ERP project, the Council was pretty much assured that the total cost of the project had been presented up front.  We continue to see additional cost, change orders, etc.  She stated she is just not comfortable continuing to put money into this pointing out by law we take low bid but we continue to see add ons and add ons to this and other contracts.  It just concerns her.  Mr. Koopman expressed the same concerns pointing out a low bid comes in, we take the low bid but then add so many change orders it becomes the high bid.  He stated if a vendor doesn’t feel they can meet our needs on a project we should look at a different vendor.  
City Manager Allen pointed out if a vendor cannot meet our needs we would look at another vendor.  He stated however if the scope of the project changes because different information or requirements come along, that is when we do a change order.  He stated there was information included in the back up that shows how the needs have changed.  Brief discussion took place as to what the changes and scope of the services are after which it was learned that there was no back up in the agenda packet.  Mayor Meeker moved the item be referred to Budget & Economic Development Committee.  Without objection the item was so referred.
TRANSFER – PUBLIC UTILITIES – APPROVED
It is recommended that the following transfer be authorized:

Transferred From:

320-8468-79201-975


Design Contracts


$   240,000.00
320-8468-79202-975


General Construction Contracts
     475,000.00
325-8468-79201-975


Design Contracts


     290,000.00

325-8468-79202-975


General Construction Contracts
  2,022,438.00










$3,027,438.00

Transferred To: 

310-5290-72001-622


Reserve-Capital Projects

$3,027,438.00

Purpose:  To provide funds to transfer capital budgets that have been funded by bond funds back to operations to fund a non-expendable reserve in the Public Utilities Department operating funds.
Mr. Stephenson stated he had asked that this transfer be removed from the agenda questioning what the reserve – capital projects will cover.  He stated he does not understand this transfer.  Chief Financial Officer Perry indicated this is not for any specific projects.  It is an amount that will be placed in reserve for later.  The funds will stay in reserve until such time as a project is needed and then it would come back to City Council for an appropriation out of the reserve.  Mr. Stephenson moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 596 TF 114.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-11-09 – HOGAN LANE – DENIED

This request is to rezone approximately 0.52 acre, currently zoned Residential-4.  The proposal is to rezone the property to Residential-6 Conditional Use District.
CR-11315 from the Planning Commission finds that this request is consistent with the Comprehensive Plan, however, based on the findings and reasons recommend that the proposed rezoning be denied.  Planning Commission Chair Chambliss explained the request and the Planning Commission’s recommendation.  Mr. Crowder moved approval of the Planning Commission’s recommendation for denial.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  
REZONING Z-24-09 – TRINITY ROAD – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

This request is to rezone approximately 18.4 acres, currently zoned Office and Institution-1 with Special Highway Overlay District-1.  The proposal is to rezone the property to Office and Institution-2 Conditional Use.
CR-11314 from the Planning Commission finds that the proposed rezoning is inconsistent with the Comprehensive Plan, however, based on the findings and reasons that this request be approved in accordance with zoning conditions dated May 22, 2009.

Planning Commission Chair Chambliss explained the proposal and the Planning Commission’s recommendation.  Mr. Crowder stated he would like to see this put in Comprehensive Planning Committee for one term.  Mayor Meeker questioned if there were specific questions.  Mr. Crowder pointed out he knows there is a small area plan, specific usages, we are in the process of changing the Comprehensive Plan, a parking deck, there is suppose to be a pedestrian promenade down Trinity and SHOD is only on Trinity Road.  He feels there are some questions that should be addressed.  Without objection the item was referred to Comprehensive Planning Committee.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

HORSESHOE FARM PARK – WILDLIFE HABITAT ZONE – INFORMATION RECEIVED

In 2008, the Horseshoe Farm Master Plan Committee developed Environmental Stewardship Recommendations which suggested the creation of a Wildlife Habitat Zones Advisory Team (WHZAT).  In keeping with the Raleigh Parks Plan's encouragement to use best management practices for habitat restoration projects, a recommendation was made to develop this professional advisory team to assist with design and planning of wildlife habitat zones called for in the Horseshoe Farm Park Master Plan.  The Wildlife Habitat Zones Advisory Team (WHZAT) has developed guidelines for the planning and management of wildlife habitat zones in Horseshoe Farm Park.  This information will be a component of the overall Natural Resource Management Plan for Horseshoe Farm Park, to be developed in conjunction with Phase 1 construction.  WHZAT would like to present an overview of their recommendations to City Council for their information.

Recommendation:  The WHZAT recommendations provided in the document entitled Wildlife Habitat Zones: Horseshoe Farm Park is provided for Council information.  
Stephen Bentley, City of Raleigh Senior Parks Planner, explained the process, introduced team members, administrative and technical support personnel and expressed appreciation for their work.  He explained during the master plan process the Committee developed the Horseshoe Farm Environmental Stewardship recommendation which suggested the creation of a wildlife Habitant Zone Advisory Team to assist the City with park planning.  He talked about the process which included five planning sessions in which several outcomes were defined including delineating wildlife zones, delineating and mapping significant national heritage area and developing visual aids with narratives to include annual management recommendations. 
Mr. Bentley pointed out the Master Plan Committee developed five stewardship goals:

· natural resource management plan

· utilize substantial design principles

· utilize substantial management practices

· promote volunteerism and community involvement

· create a wildlife habitation zones advisory team
Melissa Salter pointed out WHZAT defined a total of six wildlife habitant zones:
Zone I

Significant Natural Heritage Area

Zone II

Wetlands

Zone III
Butterfly Meadow

Zone IV
Upper Meadow

Zone V
Giant Cane

Zone IV
Lower Field

She presented a map showing the various zones pointing out often they overlap.  She gave a brief description of each zone including the location within the park, the goals, program opportunities, and management considerations.  Ms. Salter pointed out Zone I is the official significant natural heritage area.  Zone II contains 3 wetlands, two wetlands are on the western side of the park called the Western Wetland zones and the third is on the eastern side.  She talked about the features which include ditches, talked about the goals, opportunities, etc.  John Connors pointed out this process worked really well in the wetlands themselves.  He talked about critical locations, the ditches that feed the wetland pools, the fact that these areas do not harbor fish, talked about the opportunities for educational ecological study of school groups pointing out the university professors in the area are salivating.  Ms. Salter went over the various zones with Mr. Connors helping with the various presentations, both pointing out highlights and habitats of each zone.  
Ms. Salter talked about this being a draft document, the fact that they been receiving public comment and pointed out the next steps include continuing with the WHZAT; Natural Resources Management Plan for Horseshoe Farms Park, adaptive management, and exploring partnerships.  

Mr. Crowder expressed appreciation to the entire team pointing out he sees what is happening here as a fabulous model for future projects particularly were we have such great natural resources.  He sees an exemplary mission statement, partnerships with the Universities, best practice, etc., it is a wonderful job.  Mr. Koopman also expressed appreciation pointing out Horseshoe Farm Park is in District B.  He talked about preserving the resources and called on people to think about Manhattan without Central Park.  Here we have an opportunity to preserve something for the future and have an area such as Horseshoe Farm Park in the middle of the City to be preserved.  We are headed in a great direction and expressed appreciation to the staff and all involved for a great job.  Mr. Stephenson talked about he, Ms. McFarlane and City staff having the opportunity to travel with the group for Charlotte to look at their nature preserve projects.  He talked about the work they are doing in Mecklenburg County and what we are doing in Raleigh and he is very excited to see that the work continues.
Mr. Isley indicated in 2007 he and former Council Member Tommy Craven walked through the area and talked about his concern about the number of ticks and stated honestly he felt the City should put some kind of notice to the public and for people to be sure and check themselves for ticks when they leave the area.

EMPIRE PROPERTIES – DEVELOPMENT AGREEMENT – CANCELLED

On August 5, 2008, the City Council agreed to amend the Development Agreement with Empire Properties regarding the development of a boutique hotel and residential project on the property known as Site #4 at the corner of Lenoir and Salisbury Streets.  The amendment adjusted the allowable uses on the site and re-set the development milestone calendar to allow a four-month extension of the previously agreed-upon development milestones.  This amendment also included an agreement to share costs for the widening of Salisbury Street and an agreement not to seek any further extensions to the milestone calendar.  The developer has missed milestones in April (Building Permit Approval and Real Estate Closing), and clearly will miss the construction start date in May.  No substantial action has taken place on the preliminary approval of the project since late last year.  The developer indicates his desire to continue to work toward developing the project, but in the current lending environment cannot commit to a specific time frame.

Recommendation:

a. That the City cancels the Development Agreement with Empire Properties at this time;

b. That the City considers re-issuing an RFP for development of the property in the future in a better development environment;

c. That Empire Properties be encouraged to resubmit the current plan or a revised plan upon issuance of the future RFP.

City Manager Allen explained the item.

Mr. Crowder pointed out his firm has done within Empire Properties in the past but he had checked and the Attorney stated he did not need to recuse himself.

Greg Hatem, Empire Properties, presented the following prepared statement:

I want to thank you for the opportunity to visit with you today to give you an update on our progress with Site 4 and the Lafayette.

 

As we embarked on this project three years ago, we had a grand vision and hope of creating a hotel and residential project in conjunction with the new convention center.  Our dream was to create such a building that had not been seen in Raleigh since the magnificent "sky scrapers" of the roaring twenties.  This vision was shared by the City Council at the time and so we agreed to pursue the shared vision as a public private partnership.  We set out to hire one of Americas preeminent Architects Stephen Jacobs from NY to help in our pursuit of the goal.  Through the process the project took shape as a 21 story building with 150 hotel rooms and 80 dwelling units which was much larger than the plan originally called for.

 

Through the years much has changed.  The City has been involved in many of these changes.

 

Fayetteville Street has reopened as our main street, the convention center has been completed, the Marriott hotel has opened, and the Mint restaurant has activated an empty storefront on our main street. 

During that period, Empire Properties has continued to pursue its projects of excellence.  Many of these have brought Raleigh national and international attention as one of the best places in America to live.  Our projects were prominently mentioned in last year’s story naming Raleigh as the 2nd best place to live in America by Kiplinger Magazine.  Unfortunately this year we have slipped to 10th reminding us that excellence is something that is never achieved but must always be strived for.  

 

We renovated 8 buildings in downtown Raleigh including the City of Raleigh's first LEED Certified Building and North Carolina's first Platinum Certified LEED Project, the 60th in the world.  

 

We also developed the city's first parking deck that will be fully wrapped by an office building.  The L Building is a public private partnership with Wake Co which is in the pre-leasing phase.

 

At the same time we brought retail back to downtown by keeping Holly Aiken and Stitch in Raleigh and gave her the best little corner shop in NC at Wilmington and Hargett.  

 

We also saved one of Raleigh's oldest landmarks, the 1875 All Saints Chapel with the help of the city. It is also where I Witnessed Hell Freezing Over last June when I was fortunate enough to get married to Samantha Smith.  As a continuation of that story, All Saints will be the site of our new son, George Mitchell Hatem's Baptism later this month.  That occasion promises to be a much more reverent event.

 

Empire has also sponsored The Susan G Komen Foundation to bring their new local headquarters to the corner of Hargett and Fayetteville St in downtown as we Paint the town Pink for Breast Cancer Awareness.

 

We closed a fine dinning restaurant and opened up a Fine barbeque joint. The Pit has been nationally recognized on many occasions, most recently on the Food Network showcasing a throw down with Bobby Flay.  This Restaurant along with the Raleigh Times will be featured in an upcoming NY Times article June 14th.  

 

We capped off the corner of the Heilig Levine project by partnering with the Saleh family on the Lebanese restaurant Sitti.  This restaurant is dedicated to pillars of our family and the best cooks in the world, our Grandmothers.  This too has been receiving national attention for its truth in defining classic Lebanese cuisine.

 

Next Monday we plan to open Gravy, a classic Italian American Restaurant on Wilmington St with our Partners from Bella Monica.

 

Most importantly we have created over 200 well paying jobs with benefits in downtown Raleigh. In addition we have invested over $80 Million to our local economy. In total, Empire companies pay almost $2 Million dollars each and every year in sales, property, franchise and other miscellaneous taxes.  We also pride ourselves on our local focus as we spend the same dollar four and five times in our community.

 

As we all recognize, Times now are very difficult and uncertain. We too have had to lay people off, reduce salaries and furlough employees.  Virtually no one has been spared in this harsh restructuring of our economy.

The point of all this is to reframe the conversation around City Site 4.  The conversation should never have been centered on developer capabilities or intentions as it was last summer—it never was about that. Asking the developer to agree to a schedule that was detached from the realities of the economy was at best, flawed.  But the nail in the coffin was eliminating the possibility of any future extension.  Even in a good economic climate, it is virtually impossible to secure the funding necessary knowing that the agreement would be cancelled at a time certain without discussion.  

In the past year we took another run at the project with talented hotel operators and solid financial sources.  In the final analysis, none of these could overcome the global economic meltdown, nor the City’s timeline.  As I walked people form across the world and across town through the streets of downtown Raleigh these past few months one thing was clear.  This ambitious project is not possible at this time.   

In conversations with many people, some of whom are at this table, I have been asked “how much time do you need to do the project?”  While I do appreciate the desire to help find compromise, I cannot predict that timeline any more than the best and the brightest leaders in the world can predict when the global economy will recover from current conditions.     

Over the past few years, Empire Properties has invested thousands of man hours and hundreds of thousands of dollars in the Lafayette.   I would like to take this time to thank the many of you at this table who have given your continued and unwavering support to us in our pursuit of greatness with the Lafayette 

But at the same time I would like to respectfully withdraw from any further involvement in the Site 4 Development Agreement.

Thank You.

Mayor Meeker moved upholding the City Manager’s recommendation.  His motion was seconded by Ms. Baldwin.  Mr. Isley stated he was very saddened by the speech made by Mr. Hatem and he wished he did not have to come and he knew it was a hard thing to do.  Mr. Crowder talked about Empire Properties work in the downtown area and the type of development needed in the downtown.  He expressed appreciation to Mr. Hatem for having the understanding of what we need in Raleigh.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Mr. Koopman excused from the meeting at 2:00 p.m.

MOORE SQUARE – JURIED CONCEPTUAL DESIGN COMPETITION PROGRAM – APPROVED

This request seeks approval for the Moore Square Juried Conceptual Design Competition Program, which is a follow up to The Moore Square Design Public Process Concept and its Phases I, II and III approved by Council at the April 9, 2009, Council meeting.  
Recommendation:  Approve the Moore Square Juried Conceptual Design Competition Program.  

Tricia Hasch, Planning Department, utilizing a PowerPoint gave information on the competition objectives which include broad public participation, community, State and City of Raleigh collaboration and a Credible and fair entry and adjudication process.  The objective of the process is to create a unique urban space for the 21st Century Raleigh through an innovative design to create a beautiful, sustainable, community oriented and economically vibrant location.  The design parameters include high standard of landscape design, planning and aesthetics, adaptable infrastructure, cost effective maintenance, understanding of stakeholder priorities and social dynamics, historical significance, integration of sustainable design strategies and technologies, conditions for economic prosperity and provide opportunities for arts, culture and entertainment.  The competition will be open to all professionals and students in associated fields of study with the entry fee will be $100 for professional, $50 for students.  She talked about how one would register and entry requirements.  The jury will consist of five members and is currently under development.  The five members will be representatives of such groups such as ISA, Historic Districts Commission Members, Moore Square neighborhood and property owners, other business owners, architects, residents, etc.  The State will play an advisory role and the jury advisory will be Rodney Swink.  She talked about the jury advisor’s role.  She explained how the competition will work, what will be included, awards and the fact that the winning concept will be on display and the winning design team would work with the master design team.  She went over the schedule which includes a launching on August 3; September 10 registration deadline; September 29 submission deadlines; October 5 and 6 adjudication; October 24 announcement of winners; October 24 through November 24th public display of winning entries; winning concept designer participating with the master planning team beginning in 2010.  
Mr. Crowder questioned if there are any “scared cows” with Planning Director Silver indicating none have been identified.  Planning Director Silver pointed out it is a nonbinding competition, talked about the involvement of the State, the purpose of the competition, the competition schedule and the fact that this is the first time the City has used this process.  Who will be included on the jury and the need to make sure the jury is very diverse and the fact that staff will be coming back to the Council for approval of the jury makeup was pointed out.  The historic presence of the park, information that will be provided to the entrants in the registration packet, need to make sure the surrounding CACs are involved and have an opportunity to provide input was talked about.  Mayor Meeker moved approval of the concept with the addition of receiving input from the CACs in the area.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on 7-0 vote. 

ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT – LIST OF PROJECTS/PROGRAMS – APPROVED
The City is eligible to receive $3,820,400 from the United States Department of Energy for energy efficiency and conservation improvements to City buildings and operations, as well as in the broader community.  
Recommendation:  Approve the proposed prioritized list of projects.

The information and list of projects as included in the agenda packet is as follows:  

BACKGROUND
This Energy Efficiency and Conservation Block Grant (EECBG) is a formula grant administered by the Office of Energy Efficiency and Renewable Energy of the U.S. Department of Energy (DOE).  The purpose of this program is to provide federal grants to units of local government to reduce energy use and fossil fuel emissions, and for improvements in energy efficiency.  Energy efficiency, conservation, and renewable energy programs and projects are building blocks for increased economic vitality, energy security, and environmental quality. EECBG program funds will have maximum impact if invested in ways that create and/or retain jobs and stimulate the economy in the short term while laying the foundation for a long-term and sustainable clean energy economy.
Raleigh’s appropriation for this grant is $3,820,400.
DOE encourages grantees to prioritize programs and projects that: 
· Leverage other public and private resources. 

· Create jobs/Enhance workforce development. 

· Develop programs and strategies that will continue beyond the funding period. 

· Promote energy market transformation such as revolving loans, low-cost loans, energy savings performance contracting, advanced building codes, building and home retrofit incentives and policies, and transportation programs and policies and
· Retain jobs created under the American Recovery and Reinvestment Act of 2009.

SCHEDULE

The Application Due Date is June 25, 2009.
The Secretary of Energy has a maximum of 120 days after receiving the application to approve or disapprove. (If disapproved, we may resubmit a revised proposed strategy until accepted.) If approved, DOE will stage disbursements of EECBG funds with 50 percent of the total allocation ($1,910,200.) upon approval of our application. The balance of funding will be obligated after one or more progress reviews in which we must demonstrate that we have obligated funds appropriately, complied with reporting requirements and created jobs.

All City of Raleigh EECBG grant funds must be obligated/committed within 18 months of the effective date of the award and expended within 36 months of the effective date of the award. If funds are not obligated/committed within 18 months, DOE reserves the right to de'obligate the funds and cancel the award.

In addition, there will be reporting requirements starting two years after funds are provided, and annually thereafter on the status and implementation of the strategy and any assessments of the energy efficiency gains.
CITY OF RALEIGH EECBG APPLICATION
The first step in preparing the City’s application package is to identify the grant eligible projects and programs the city wishes to accomplish. Once this list is approved by Council, staff will move forward quickly to develop the more detailed support documentation necessary to complete the application. (The City Council will receive a summary of the full EECBG Application for review and final approval at the June 16, 2009 City Council meeting.)

The City of Raleigh will be submitting its complete EECBG Application to the US DOE on or before June 25, 2009. It is recommended that the City of Raleigh submit this Application as soon as it is complete and approved by the City Council so as to expedite its review by DOE.

List of Potential Projects/Programs for Raleigh’s

 Energy Efficiency and Conservation Block Grant Funds

The following list of projects/programs meets the Federal program eligibility requirements and is consistent with the City’s sustainability program objectives. This list of projects has been developed with input from various City Departments and is presented herein for Council consideration.

Prioritized Energy Efficiency and Conservation Block Grant (EECBG) Projects

Climate Action Plan  




                                          $ 200,000 

Green House Gases Reduction Action Plan 


Fleet Transformation and Fueling Strategy    


Renewables Strategy                                              


Energy Efficient Buildings Strategy

Climate Action Plan Implementation Projects




     $ 2,500,000

Government Buildings Energy Efficiency Performance Contracts    


Energy Management Software, climate control systems, smart-meters


Solar Thermal for Fire Stations and other government facilities  


Renewable Projects –parking decks, rooftops, PV arrays, methane, biosolids, biofuels 


Solid Waste/Recycling efficiency and participation improvements


Green Infrastructure –bike paths, sustainable parks, tree inventory, stormwater


Alternate Fuel Vehicles and Infrastructure


Lighting Efficiency Improvements

    
Staff for implementation and project management

Weatherization Program  





    

      $ 400,000

Raleigh Business Technology Corporation Weatherization Program:


Community Based Non-Profits Home Retrofit 

Residential and Commercial Energy Efficiency and Renewables Loan Program    $400,000

Capitalize Energy Sustainability Loan Program-Low-interest Loan Program 

Green Builders Certification Program





       $ 160,000

Incentives for Building Green- residential and commercial


Training for builders, trades people and contractors

      
HERS (Home Energy Rater); ICC (International Code Council); IECC (Energy Code)
City Sustainability Training and Education Programs 



      $ 160,000


Staff, Inspectors, Code Enforcement, Alternate Vehicle Maintenance









TOTAL               $3,820,000
City Manager Allen explained the grant deadline and pointed out Administration will be bringing an additional list on June 16.  Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Stephenson.
Councilor Stephenson presented a memorandum from Associate City Attorney Dan McLawhorn relating to House Bill 1389 as follows:

House Bill 1389 will authorize local governments to finance energy improvements at residential and commercial properties within its jurisdiction by making loans to the property owners.  The bill also allows local governments to receive repayment on the loans via the annual tax billing of the county.  The loans constitute a statutory lien on the property, so the repayment of the financing is assured. 

In the recently approved Energy Efficiency and Conservation Block Grant program, the Congress approved grants to local governments for a variety of purposes.  Key among those purposes is funding for a revolving loan fund to promote sustainable and renewable energy installations on residential and commercial property. 

In North Carolina, local governments need a grant of legislative authority to engage in programs.  The authorities currently granted to local governments by the General Assembly do not clearly include the establishment of a loan program to facilitate the installation of sustainable and renewable energy infrastructure on residential and commercial property.  HB 1389 will provide that clear authority. 

The League of Municipalities and others are currently working with the sponsors of HB 1389 to improve the bill as it was introduced.  The City Attorney’s Office has made recommendations on revisions to improve the operation of the bill as it relates to cities in particular.  For that reason, the City Attorney’s Office recommends that Council authorize the City to seek enactment of authority for local government to finance energy improvements with a loan program which provides for repayment of the loans in a secured manner.  That authorization will allow the City to support 1-lB 1389 and to seek its improvement as it moves through the General Assembly. 

Mr. Stephenson pointed out this is going to the energy committee on June 3 and he would like the Council to endorse House Bill 1389.  Mayor Meeker suggested the Council endorse the HB 1389 as suggested by Mr. Stephenson.  Mr. Isley stated this is unusual the Council was just handed this information at the table and he does not quite understand.  City Attorney McCormick indicated at this point the City doesn’t have the authority to make these loans and HB 1389 is a mechanism whereby City’s can be authorized to make the loans.  He explained the toilet repair program the City has instituted and how that works and pointed out this is a similar mechanism to make loans for sustainable and renewable energy installations.  This is just the authorizing authority; it does not require the City to do anything.  
Brief discussion took place on HB 1389, the process the City would follow if everything falls into place and concern expressed by Mr. Isley that things are presented at the table.  Mayor Meeker amended his motion to move approval of the priority list as submitted by the Manager and endorsement of HB 1389.  In response to questions, City Attorney McCormick indicated he would provide Council members copies of the bill later with Mr. Isley pointing out he does not require that, he was just concerned about being presented something at the table and asked to vote on it but he understands the proposal now.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adoption on a 7-0 vote.  See Resolution 918.
UTILITY – CUSTOMER DEPOSITS – PROPOSAL - REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

In the early 90’s, the City of Raleigh discontinued charging customer deposits, and refunded all of its existing customers’ water/sewer deposits.  This action was taken due to system limitations of tracking good payment performance, the inability to routinely refund deposits based on payment performance, and the costs associated with maintaining the deposit system.  Since that time stormwater and solid waste fees have been added to the utility bill, regional mergers added customers with average bills that exceeded the normal City of Raleigh bill, and the City is in the process of implementing a new ERP – Customer Care and Billing System (CC&B) that provides enhanced functionality associated in managing deposits.  Therefore it is recommended that the City implement a uniform deposit policy that will become effective December 1, 2009.  The back up documentation for this agenda item contains additional detail on the deposit policy recommendation as well as the necessary ordinance changes that are needed to enable this policy change to become effective and also clarify items related to monthly billing, fee schedules, and administrative fees.  The ordinance changes have been reviewed and approved by the City Attorney’s Office.

Recommendation:  Approve deposit policy and appropriate ordinance changes listed in Attachment B of the documentation included as back up material for this agenda item with an effective date of December 1, 2009.  City Manager Allen explained the proposal and staff’s justification for making the recommendation.

Mr. West expressed concern pointing out he knows we are running a business and need to look toward efficient operations.  He talked about the timing in these economic times, the credit card situation, people not having a lot of resources, increasing fees, adding fees, and some citizens just feel they’re being nickeled and dimed to death.  He stated he is not against making this an equitable situation but he is concerned about the image and the timing.

City Manager Allen pointed out we are not talking about a new fee we are talking about a deposit.  This is a customer practice through utilities, there is ability to have a payment schedule, and there is flexibility.  Mr. West expressed concern and Ms. McFarlane asked about the cost and what the deposit would be.  It was pointed out water is a basic need and $100 deposit could be difficult.  City Manager Allen pointed out the gas companies, electric companies, etc., charge a deposit.  Mr. Crowder pointed out the City did charge a deposit and questioned what happened to those deposits.  After other discussions and concerns without objection the Mayor suggested the deposit proposal be referred to Budget & Economic Development Committee.
UTILITIES – FEE ADJUSTMENT POLICIES – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
Presently, the City of Raleigh charges its customers certain fees or service charges for activities performed by the Meter Operations Division of Public Utilities and Utility Billing Division of Finance.  The fee adjustments that are described in the back up documentation are being recommended to bring our fees and related business practices in line with current costs associated with administering those processes. A list of fees charged by other peer utilities is also included in the backup documentation and shows the recommended fee amounts as being in line with those utilities.  To facilitate a smooth transition and provide appropriate public awareness of these adjustments it is recommended that the changes in the fees and related business practices become effective on December 1, 2009 to coincide with the other utilities initiatives that will be taking place with the roll out of the new ERP - Customer Care and Billing System (CC&B).
Recommendation:  Approve recommended fee adjustments and related business practices as proposed with an effective date of December 1, 2009.  

City Manager Allen explained the proposal and indicated we had benchmarked this and this relates to best management practices with out peers.  Mayor Meeker suggested the item be referred to the Budget & Economic Development Committee.

REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

ARTS COMMISSION – ORDINANCE TO REDUCE NUMBER OF MEMBERS AND INCREASED TERMS ALLOWED TO SERVICE – ADOPTED

Mayor Meeker reported a proposed ordinance is in the agenda packet which will reduce the number of members on the Arts Commission from 16 to 12.  Adoption of the ordinance is recommended.  The Committee also recommends that the item be removed from the agenda with no additional action taken other than Council being provided additional information when vacancies occur on various boards and commissions.  On behalf of the Committee, Mayor Meeker moved the recommendation be adopted.  His motion was seconded by Ms. McFarlane.  Mayor Meeker stated additional information that would be provided would include age, gender, race, etc.
City Attorney McCormick indicated in preparing the ordinance Council received in the agenda packets, he noticed that the original ordinance establishing the Arts Commission limited membership on the Arts Commission two two-year terms which is in conflict with the City’s policy of three two-year terms.  Mayor Meeker amended his motion to adopt the ordinance reducing the number of members of the Arts Commission from 16 to 12 and further amending the Code to allow Art Commission members to serve three two-year terms.  His amended motion was seconded by Ms. McFarlane and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-1 vote.  See Ordinance 597.

HOUSING TASK FORCE – PERMANENT ESTABLISHMENT – TO BE HANDLED THROUGH COUNTY WIDE SOLUTION

Mayor Meeker reported the Budget & Economic Committee recommends that this item be removed from the agenda with no action taken other than participation in the efforts underway to look at a County-wide solution being spearheaded by the County.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

URBAN DESIGN CENTER – LEASE AMENDMENT – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends amending the existing lease agreement with Anisa Empire Temple, LLC, for Suite 100 of the Masonic Temple Building - 133 Fayetteville Street.  This covers 4,439 square feet for $6,181.31 per month for the period July 1, 2009, through June 30, 2010; $6,366.27 per month for the period July 1, 2010, through June 30, 2011; and $6,557.25 per month for the period July 1, 2011, through June 30, 2012.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
WALNUT CREEK GREENWAY – MODIFICATION OF EASEMENT AGREEMENTS – APPROVED

Mr. Crowder reported there has been discussions relative to the greenway easement on property owned by Mr. & Mrs. David Martin, Grace School and Hope Church.  He pointed out to resolve this issue, it will require two actions, the first is the Walnut Creek Greenway modification agreement which amends the original greenway instrument to allow the interior (farthest from Walnut Creek) 35 feet of easement to be maintained and controlled by the church and school, particularly as regards to the retaining wall maintenance.  This agreement is identical to that previously considered and approved by the Budget and Economic Development Committee and the City Council with the exception of Paragraph 4 which deals with the placement of berms or other facilities in the 35 foot church and school access and maintenance area if certified to as necessary in the event of structural failure of their retaining wall and then only as approved by the City of Raleigh’s Inspections Department.  The second item is an executed purchase and sale contract for the Lineberry Drive parcel for the purchase some of $400,000 as previously approved by the City Council.  Mayor Meeker moved approval of the modified greenway agreement and land purchase agreement.  His motion was seconded by Mr. Crower.  Mr. Isley stated he needed to be excused as he has represented Mr. Martin on other items.  Mayor Meeker moved that Mr. Isley be excused from participation in this matter.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused). The Mayor ruled the motion adopted on a 7-0 vote.  The motion to approve the modified agreement and land purchase agreement as made by the Mayor seconded by Mr. Crowder was put to a roll call vote which resulted in all members voting in the affirmative except Mr. Koopman who was absent and excused and Mr. Isley who was excused from participation in this matter.  The Mayor ruled the motion adopted on a 6-0 vote. 

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-27-09 – NOWELL ROAD  CONDITIONAL USE – DENIED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends denial of Rezoning Z-27-09 as requested in a letter dated May 14, 2009 from the applicant.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
REZONING Z-22-09 – SIX FORKS ROAD/MP-4-08 – NORTH HILLS EAST REVISED – APPROVED – ORDINANCE ADOPTED

The Committee recommends upholding the Planning Commission's recommendation for approval of Z-22-09 and MP-4-08 as outlined in CR #11311 and CR #11312 with the following additional amendments to MP-4-08:

a. Upon redevelopment of Tract N and subject to attaining all necessary encroachment agreements and the approval of the City's Urban Forester, the developer will plant the equivalent of SHOD-2 landscaping material in combination with the required street plantings within the right-of-way of Church at North Hills Street where adjacent to the I-440 right-of-way.

b. The applicant will plant 2" caliper street trees every 50 feet along the wall facing the off-ramp on I-440 plus eight shrubs every 100 feet (four shrubs every 50 feet) with direction from the Urban Forester.
Ms. McFarlane moved approval of the recommendation.  Her motion was seconded by Ms. Baldwin.

Mr. Crowder expressed concern about possible erosion of the SHOD yard particularly along the beltline.  He stated we have a nice tree canopy he feels the SHOD is very important and expressed appreciation for the Committee’s efforts to get the plantings back.  He stated 2 inch caliber trees along every 50 feet of the wall is one thing but questioned what type trees, what type bushes, just overall concern about erosion of the SHOD yard.  
John Kane, Kane Realty, pointed out he would let the Urban Forestor make recommendations.  His company is open to suggestions.  He loves trees but would take recommendations of the City as to type, etc.  Ms. McFarlane talked about the amount of planting space between the wall and the DOT right-of-way and working with the Urban Forester on the tree planting in both of the areas.  Mr. Crowder again expressed concern as it looks as if we are moving what is there that is protected under our SHOD yard.  He talked about needing some commitment to get the trees along the Beltline and concern about erosion of the SHOD.  Attorney Michael Birch pointed out the existing approval does not provide for planting with Mr. Kane pointing out they would work with the Urban Forester on types, plantings, etc.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Mr. Crowder who voted in the negative and Mr. Koopman who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.  
CHAVIS PARK CAROUSEL – DIRECTION GIVEN

Ms. McFarlane pointed out the Committee was prepared to make a recommendation and Mr. West has been working on this issue but has not been able to bring all of the parties to the table.  She stated Mr. West has an alternative from the Committee’s recommendation.

Mr. West pointed out Chavis Park is a landmark which is very important to the South Park Community and this area of the city in general.  He talked about the study performed by NCSU’s College of Design and the work for the betterment of the community.  It is important enough to continue working.  I met with the CAC and Ms. Williams to come up with a creative and sound program, study processes and approaches to look at the issues and concerns.  They hope to identify strategies, resolutions and outcomes to move forward with improvements at Chavis Park, including the carousel as well as synergy and added value to the surrounding communities.  
Ms. McFarlane stated a substitute recommendation is for Mr. West to move forward as outlined and so moved.  Her motion was seconded by Mr. West and put to a vote which passed unanimously.  (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

LINEBERRY DRIVE – PEDESTRIAN IMPROVEMENTS – REMOVED FROM THE AGENDA

Chairperson Stephenson reported the Public Works Committee recommends that the item relating to pedestrian improvements – Lineberry Drive be removed from the agenda with no action taken.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

METHOD ROAD – PEDESTRIAN CROSSWALKS – REMOVED FROM THE AGENDA

Chairperson Stephenson reported the Public Works Committee recommends that the issue relating to pedestrian crosswalks on Method Road be removed from the agenda with no action taken.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. West.
Mr. Crowder questioned if there was anyone from the Community present during the discussions.  Mr. Stephenson pointed out Reverend Bethea was present.  The motion as stated was put to a vote which resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

PARKING DECK FAYETTEVILLE STREET MARRIOTT – REFERRED TO ADMINISTRATION

Mr. Crowder pointed out he recently attended the ballet and parked at the parking deck at the Marriott.  He stated the signage make it difficult to get around the colors blend in, etc.  He asked that Administration look at additional or better signage such as “here is where you are” just better directions.  Without objection the item was referred to administration.

BILLBOARDS – SENATE BILL 893 - VARIOUS ACTIONS TAKEN

Mr. Stephenson indicated Senate Bill 983 could have negative impacts and cause problems with Billboards being placed on City rights-of-way and asked the Council to oppose the bill.

City Attorney McCormick indicated this is the billboard industry’s biannual attempt to erode the billboard legislation.  He stated however this particular bill relates to vegetation removal or allowing clear cutting of trees on the right-of-way in order for people to get a better view of a building.  He stated it doesn’t appear that it would be an ominous for Raleigh as for some other towns and cities.  It does not seem to have that much negative impact on our SHOD yards; however, it could be interpreted other ways.  He stated he thinks it is something that we might not be in favor of and we need to make sure that it doesn’t get our SHOD yards involved.  He stated there seems to be internal conflicts within the bill which indicates you can clear to see a building but not a sign and signs are normally on a building.  He stated he would get a copy of the bill and provide it to the Council at the evening portion of the meeting.
Mr. Isley indicated he needs to recuse himself from this discussion as he has done work with Fairway (billboard company).  Mayor Meeker moved that Mr. Isley be excused from participation in this item.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  

During the night portion of the meeting, City Attorney McCormick had provided Council members with a copy of Senate Bill 983.  Mayor Meeker moved that the City express its opposition to the bill.  His motion was seconded by Mr. Stephenson and put to a vote which resulted in all members voting in the affirmative except Mr. Koopman who was absent and excused and Mr. Isley who was excused from participation in this matter.  
PARKING DECK – COMMENTS RECEIVED

Ms. Baldwin expressed appreciation to the Public Works Department for putting the orange cones in the Municipal Parking Deck pointing out it is very helpful.  

TARBORO ROAD COMMUNITY MEETING – COMMENTS RECEIVED

Mr. West commended Department Heads including Police Chief Dolan, Parks and Recreation Director Sauer and others who participated in the Tarboro Road event and meeting held recently.  He stated it is an excellent example of partnerships and the City departments working together.
PARKING TICKET – REFERRED TO CITY MANAGER

Mr. West stated he had received a letter and a parking ticket from a constituent indicating the constituent says he received the parking ticket at 7:15 a.m.  The ‘no parking” sign had the hours 8:00 a.m. to 5:00 p.m.  He asked the City Manager to look into the situation.

TRANSIT FACILITY – POOLE ROAD – COMMENTS RECEIVED

Mr. West pointed out the City is embarking on the construction of a Capital Area Transit facility on Poole Road.  He stated he understands this is being moved forward quickly to take advantage of the stimulus funding.  He stated he wants to make sure that we are very careful in the MWBE participation as there is high expectations.  He asked that the City Manager keep the Council posted on the progress.  City Manager Allen pointed out the process we plan to use will be very similar to the convention center construction.  He stated we will probably be prequalifying firms, etc.  The comments were received.

COMPREHENSIVE PLAN HEARINGS – COMMENTS RECEIVED

Mayor Meeker pointed out he will be working with the Council to schedule meetings to review the Comprehensive Plan.  He stated at this point we do not know exactly how we are going to proceed.  There have been suggestions to have one or more public hearings in the districts and a small Council retreat for the Council to receive an overview.  He stated if Council members have thoughts on how to proceed he would appreciate hearing from the Council.  He stated however at this point he would ask everyone to keep Monday afternoons in July free and we may be able to schedule some meetings and discussions at that point.  Brief discussion took place on the public hearings that are being held and the fear if the Council schedules different public hearings people will skip the ones that are going on now wait for Council, etc.  Mr. Crowder talked about having hearings in the evenings so people can participate.
Mr. Koopman returns to the meeting at 2:55 p.m.

PRESCRIPTION DRUGS PICKUP PROGRAM – COMMENTS RECEIVED

Ms. McFarlane expressed appreciation to Karen Kranbuehl and the Substance Abuse Advisory Committee for their idea and putting on the prescription pill drop-off program.  She stated in a very little time the program was put together at the 8 locations and they received over 44,000 tablets for disposal.  She stated they had a lot of people ask if they were going to do that on regular basis, people were very pleased that the Substance Abuse Advisory Committee had put together such a program.  She expressed appreciation to all involved.
TRAFFIC – LEADMINE ROAD/BRIDGEPORT DRIVE – REFERRED TO ADMINISTRATION

Ms. McFarlane asked that Administration look at the traffic concerns at the intersection of Lead Mine Road and Bridgeport Drive.  She stated there have been a lot of traffic accidents and she knows of three separate fatalities.  She asked staff to look at the location to see if it warrants a light or what safety precautions could be installed.  The item was referred to Administration.

SUSTAINABILITY/CARBON FOOTPRINTS – COMMENTS RECEIVED

Mr. Koopman pointed out he just recently returned from Europe and while there he saw a Dutch newspaper which had an article talking about four cities who are global leaders for reducing carbon imprints.  One of the four cities is Raleigh.  He stated it made him very proud of the City and thanked everyone involved.  
Mayor Meeker pointed out the New York Times recently featured Raleigh as a leader in LED lighting.  The comments were received.
COUNCILOR KOOPMAN – EXCUSED FROM EVENING MEETING

Mayor Meeker stated Mr. Koopman would be excused from the evening meeting.

SIGNS – OBERLIN VILLAGE – REFERRED TO ADMINISTRATION
Mr. Crowder indicated in the approval of Oberlin Village there were some requirements for the installation of signs.  He stated however he does not believe the signs have been installed properly.  Administration was asked to look at the situation.
RECYCLING BINS – COMMENTS – REFERRED TO ADMINISTRATION

Mr. Crowder pointed out he had been receiving complaints about recycling bins being broken, thrown into the yard, street, paper, glass, etc., being broken, etc.  He asked Administration to look into the situation with the Manager questioning specific locations.  Mr. Crowder stated it is basically throughout his entire Council district.  The item was referred to administration.

NOISE PROBLEMS – ESS LOUNGE – REFERRED TO THE CITY ATTORNEY

Mr. Crowder pointed out he had been receiving complaints relative to noise from the ESS Lounge particularly on Thursday nights.  He stated noise drifting to the Boylan Heights neighborhood during all hours before and past 11:00 p.m. and asked the City Attorney to look into this situation. 

PARKS DESIGN PROCESS – COMMENTS RECEIVED

Mr. Crowder indicated it takes a lot of money to put together a proposal for a parks design or any other type selection process.  He stated he would like information on how the proposals are advertised, is it on the internet, is it in the paper or what.  He just wants to make sure that we have a good selection process, again pointing out it takes a lot of time and money to put together a proposal.  He questioned when a selection is made following receipt of an RFP, if letters are sent to the people on the short list or those who have been denied, etc.  The City Manager was asked to provide information.  

APPOINTMENTS

RALEIGH HISTORIC DISTRICTS COMMISSION – TWO APPOINTMENTS MADE; TWO VACANCIES REMAIN

The City Clerk reported the following results of the ballot vote:
Jannette Coleridge-Taylor – 7 (Meeker, Stephenson, Crowder, Baldwin, West, McFarlane, Isley); Anita Pearson – 3 (Baldwin, West, Isley); Matthew Brown – 8 (All Council members); Fred Belledin – 4 (Stephenson, Crowder, McFarlane, Koopman).  The appointment of Jannette Coleridge-Taylor and Matthew Brown was announced with the understanding there would be consideration for the remaining vacancies at the next meeting.

TRANSIT AUTHORITY – ALTERNATE MEMBER – NOMINATIONS MADE

There is one vacancy for an alternate member on the Transit Authority.  Mr. Stephenson nominated Debra Rezeli.  Ms. Farlane nominated Gerry Cohen.  The item will be carried over to the next meeting.

NOMINATIONS

BICYCLE AND PEDESTRIAN ADVISORY COMMISSION – VACANCIES ANNOUNCED

On April 7, 2009, the City Council adopted the Bicycle Comprehensive Plan which included a series of recommendations for improving cycling as a mode of transportation throughout the City.  One of the recommendations was for the City to establish a permanent Bicycle and Pedestrian Advisory Commission.  It has been suggested that this Commission consist of seven members.  Additional information is in the agenda packet.  No nominations were made.

HUMAN RELATIONS COMMISSION – STRATOS PASCHOLOUDIS – REAPPOINTED

The term of Stratos Pascholoudis expires in June.  He is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mayor Meeker moved that the Council suspend the rules and reappoint Mr. Pascholoudis by acclamation.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted.

PLANNING COMMISSION – REAPPOINTMENTS MADE

The terms of Clyde Holt, Linda Harris Edmisten and Bonner Gaylord are expiring.  All are eligible for reappointment, have good attendance records and would like to be considered for reappointment.  Mayor Meeker moved the Council suspend his rules and reappoint the three by acclamation.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

The City Clerk reported the County Commissioners, in their recent meeting, reappointed Thomas Bartholomew, Jr., Marvin Butler and Stephen Smith to the Planning Commission.  The information was received.

STORMWATER MANAGEMENT ADVISORY COMMITTEE – MR. BELL REAPPOINTED; ONE VACANCY REMAINING

The terms of L. Parnell Bell and Chad Marshall are expiring.  Mr. Bell is eligible for reappointment, has a good attendance record and would like to be considered for reappointment.  Mr. Marshall does not wish to be considered for reappointment at this time.  He has had a change in job location.  Mayor Meeker moved the Council suspend his rules and reappoint Mr. Bell by acclamation.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The second vacancy will be carried over to the June 16 meeting.  The Mayor ruled the motion adopted on an 8-0 vote.
SUBSTANCE ABUSE ADVISORY COMMISSION – VACANCY ANNOUNCED

Christopher Austin has advised that he is no longer able to serve as a member of the Substance Abuse Advisory Commission; therefore, there is one vacancy for consideration.  No nominations were made.  The item will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – MAY 19, 2009 – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the May 19, 2009 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TAX – RESOLUTION ADOPTED

A resolution was in the agenda packet adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Adoption is recommended.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 919.

ASSESSMENT ROLLS – LAURELBROOK STREET – RESOLUTION SETTING PUBLIC HEARING JULY 7, 2009 – ADOPTED

The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, July 7, 2009, is recommended. 
Paving AR 924 - Laurelbrook Street (PW 2007-1)

Sidewalk AR 397 - Laurelbrook Street (PW 2007-1)

Mayor Meeker moved adoption of the resolutions as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 920 and 921.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to N.C.G.S.143-318.11(a)(3)(5) to consult with the City Attorney and give direction to him regarding pending or potential legal matters.  Mr. West moved approval of the motion as read.  His motion was seconded by Mr. Crowder and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
The Council went into closed session at 3:05 p.m.  
The Council reconvened an opened session at 3:25 p.m.  Mayor Meeker announced the Council had conferred with the City Attorney and had given him advice.  
Adjournment:  Mayor Meeker announced the meeting adjourned until 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC06-02-09

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, June 2, 2009 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, North Carolina, with all Council members present except Mr. Koopman who had been excused during the afternoon section of the meeting.  The Mayor called the meeting to order and the following items were discussed with action taken as shown.
REQUESTS AND PETITIONS OF CITIZENS

RALEIGH\HOMEBUILDERS ASSOCIATION – REPORT – REMOVED

Blake Massengill representing the Homebuilders Association of Raleigh-Wake County had asked permission to provide an update on building permits, state of economy regarding housing and general HBA events.  Mr. Massengill was not at the meeting therefore the item was removed with no action taken.

TRANSIT – ART PROGRAM – REFERRED TO ADMINISTRATION

Victor C. Byrd pointed out he was denied the right to participate in the Art Program Tiers I and II.  He stated he was on the program in 2003, he had several medical problems but has not been able to renew his participation.  He stated he went to the Transit Administrator’s office and was told that his right to be in the program was denied.  He had talked to Carl Dawson and others and he felt he should be allowed to participate in the program.  His medical conditions have got worse since 2003 and he keeps asking for appeal.  He stated he was going to go and ask someone at the Justice Department in DC to help but he thought he would start here first.
City Manager Allen pointed out there is an appeal process and information had been sent to Mr. Byrd but he would be glad to follow up with Mr. Byrd on the process.  

CODE INTERPRETATION – REMOVED FROM THE AGENDA

James C. Muhammad, Quncy Nunn and Brother Warren Muhammad had requested permission to discuss City Code Section 12-10026 and an interpretation of that provision.  No one was at the meeting therefore the item was removed with no action taken.

PREVENTION IS POWER – JOIN THE FORCE - INCREASE THE POWER – COMMENTS RECEIVED

Robert L. Newkirk, 1000 Navaho Drive, was at the meeting representing the Prevention Network.  He pointed out he was before the Council to share a vision that has become a reality.  About two years ago he met with representatives of TPN Media Core, and explained how they could work with them, the school system in North Carolina and eventually in the United States.  He stated they looked at how they could bring information through a partnership image and they now have two or three schools participating.  He talked about how they plan to provide plans for community that will increase prevention awareness, provide agencies, organization and institutions with a plan that will give them more exposure and advertising, provide the public with more opportunities to become aware of services available through established organizations and institutions, invite business to help facilitate, sponsor, or support plans that will increase prevention awareness in the community.  He talked about their plan to conduct concerts, work - shop seminars, have an observance day, advertising, the hope for businesses to display postures, display signs on city transportation, etc.  He talked about working with the Charlotte/Meckenburg and Durham school systems which have embraced the proposal.  He went through the different proposals.  He stated they are bringing people together for better information so that better choices can be made.  People need more information and this is how we are providing that opportunity.  The comments were received.

SUBDIVISION S-42-08 – REQUEST FOR WAIVER OF FEE IN LIEU OF – REFERRED TO ADMINISTRATION
C. LaMarr Bunn was at the meeting to ask the Council to waive the fee in lieu requirement for a street and sidewalk improvements in connection with S-42-08 in the Laurel Hills Subdivision.  He stated a waiver was granted in the subdivision recently for street improvements and there is no curb and gutter in the subdivision.  The subdivision has a neighborhood conservation overlay on it to preserve the natural quality and neighbors do not want to do anything to endanger or change that.  He pointed out this is a two lot subdivision.  The City has no plans for sidewalks or street improvements in the area but should the City decide in the future to make improvements, the improvements could be assessed. 

City Manager Allen pointed out staff did look at this and have examples of where developers or subdividers have paid the fee in lieu of.  He stated there may be some cases where the City Council could waive the requirement but would ask caution.  After brief discussion the item was referred to Administration to come back to the full city council with a recommendation.  

UNFIT BUILDING – 214/216 EAST LEE STREET – WITHDRAWN

Michael Hershkowitz had requested an extension of time in order to complete work at 214/216 East Lee Street.  It was pointed out the request has been withdrawn.

UNFIT BUILDING – 919 CROSSLINK ROAD – REQUEST FOR AN EXTENSION OF TIME AND WAIVER OF PENALTIES – REFERRED TO ADMINISTRATION

Richard Kahan, Fellers Pond, was at the meeting to request an extension of time in order to demolish a building at 919 Cross Link Road and also request a waiver of the civil penalties associated therewith.  He pointed out this is a 10+ acre lot and they have approval to build a 42 lot community of affordable homes.  He stated there is a small old house remaining in the center of the lot and the City says it needs to be demolished.  He stated there have been some problems relative to necessary releases from homeowners, financial institutions, etc.  The City Attorney’s office got involved and the issues have been resolved; however, by this time, there was no longer funding available in the City’s demolition program.  He stated they were given an April 9 deadline but they could not get the demolition done.  They received an extension to May 9, but have been unable to complete the work explaining problems they encountered .  He stated they have a contract signed and work will begin on June 13.  They are trying to do the job right.  He stated they got caught between the City’s programs and are asking the Council to waive the penalties and they would get the work completed.
Inspections Director Strickland indicated Mr. Kahan is correct, the did get a 30-day extension.  He talked about the $500 penalty plus the $100 per day penalty.  He stated they do have a housing case that they plan to bring forward.

Mayor Meeker suggested getting the house torn down and then the City would look at the request for waiving the penalties.  

UNFIT BUILDING – 911 EAST MARTIN STREET – EXTENSION GRANTED AND PENALTIES WAIVED

Representatives of 911 East Martin Street stated they were before the Council again pointing out this time they are complete with the work at 911 East Martin Street but they are asking for an extension of 30 days just in case.  They are also requesting waiver of the fees.

Inspections Director Strickland indicated the gentlemen were before the Council with documentation at the last meeting and everyone thought everything was complete.  He stated there are penalties involved.  The City inspector had gone by and the repairs are complete.  He has a verbal that the plumbing is complete but he is waiting for written documentation.  He stated if everything is correct the case will not come back.  Mr. West questioned when we consider the request to waive the penalties with Mr. Strickland pointing out that is what he is hearing now.  Mr. Isley moved to grant the 30 day extension and waive the penalties.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  

MATTERS SCHEDULED FOR PUBLIC HEARING

BUDGET AND CAPITAL IMPROVEMENT PROGRAM – 2009-2010 – HEARING – COMMENTS RECEIVED

This was a hearing to received public input on the proposed 2009-2010 Budget and Capital Improvement Program.  The Mayor opened the hearing to the public.  
Rick Armstrong presented the following prepared statement:

Good evening, my name is Rick Armstrong.  I am president of the Raleigh Police Protective Association, members of Teamsters local 391.  I would like to speak on behalf of our 500 members along with my colleague, Keith Wilder who represents the Firefighters union. 

We would like to discuss our concerns with the elimination of our range adjustment.  A small cost of living increase that most of us count on to help pay our bills.  While the CPI most years is much higher than 1.5%, that is all we get each year for the cost of living.  Many of us cannot afford to lose this raise. 

We understand additional sacrifices must be made this year and we are willing to make these sacrifices, our health insurance premiums have increased 7%, our deductibles have increased 50%, our coinsurance payments will be higher, and we will lose 1% of our merit raise.  A merit raise where most employees will only be eligible for a 1 or 2% raise and many will not receive any raise, in fact because of the increases in our health insurance premiums many employees will see less money in their check next year than they received this year.  I will also add that because of the number of vacancies within the police department many police officers are working much harder and longer to prevent an increase in crime.  

What message do you send these police officers when you ask them to work harder but fail to reward them for their dedication and commitment to our city?  We have lost several hundred police officers over the past few years but the ones in this room chose to remain loyal to our police department even while many were offered more money at other agencies. 

I know this council recognizes the importance of quality employees and we appreciate this.  I commend our city manager for the excellent work he does and I understand why this city council increased his salary by 5%.  He deserves it.  He works very hard in making the city of Raleigh a great place to live and work.  Our tax rate is the lowest in the state while we remain one of the best places to live.  We are grateful that he has not laid off any employees and has done his best to maintain are benefit package.  Mr. Allen’s salary must be competitive with other city manager salaries of cities our size.  For our city to maintain its exceptional service to our citizens, it is imperative to retain our most valuable asset, our employees.  We cannot afford to lose our city manager but we also cannot afford to continue to lose police officers.  We currently have 56 vacancies within the police department.  It is extremely important that we recruit and retain our employees not drive them away with a low salary and no raises. 

I believe the city manager’s salary is now a competitive salary.  In Charlotte, the city manager earns $200,000 a year while Mr. Allen earns $220,000.  In Charlotte police officers earn approximately $65,000 after ten years, in Richmond Officers can earn up to 
$80,000 a year while a ten-year veteran in Raleigh will only make about $55,000.  The pay for all city employees should be competitive. 

One person does not make our city great.  It is the police officers that keep our streets safe, the firefighters who are committed to protecting life and property, and all the city employees that remain dedicated to the citizens they serve by providing exceptional service.  I am asking this council to remain loyal to your employees and provide us with the respect we have earned.  We humbly request you make your employees the priority this year and provide our 1.5% cost of living raise.  I ask my fellow police officer, firefighters, and all city employees to stand in support of our issue. 

Approximately 150 people stood in support of the remarks.
Keith Wilder presented the following prepared statement:
Mr. Mayor, members of the council, my name is Keith Wilder and I am president of the Raleigh Professional Fire Fighters Association Local #548, of the International Association of Fire Fighters.  I am here to represent over 300 members of my Local and I support the previous comments by Rick Armstrong. 

In my nearly 23 years on the job, Raleigh has seen significant growth and many of our citizens working in private industry have prospered while COR employees earned a modest living.  I think it’s fair to say that no one has ever asked the City of Raleigh for a job with the intentions of becoming wealthy.  Choosing to pursue a career in public service is a calling and for those of us in public safety, at times, it’s a blessing.  Firefighters and Police Officers often interact with our citizens during a time of crisis.  When citizens are at their worst, they see us at our best... and no amount of money can ever replace the pride and sense of fulfillment that we feel by helping others in their time of need. 

Truly, Raleigh is a wonderful place to live, work and invest, with a healthy blend of traditional and new cultures that have helped to reshape and define our city as it is seen by those who seek a new place to call home.  A little research of our own COR website finds boastings of Raleigh’s rankings in several categories.  Forbes Magazine, the Milkin Institute and Kiplinger’s Magazine are only a few who have awarded us top honors.  Here is a sample of the bragging rights touted by the COR website.  We’ve been called: “a city of the future”, “a top performing city”, “a best place to live”, “a best place to do business”, “America’s hottest boomtown”, “a city that rocks” and it’s been said that we have a “recession proof local economy”.  I believe COR employees have contributed significantly to the effort that has earned Raleigh those, “best of titles” and bragging rights. 

There’s been a lot of chatter about Mr. Allen’s raise.  Well, Mr. Allen is good for the city of Raleigh and personally I have no problem with his ranking as the highest paid city manager in North Carolina, exceeding Charlotte by $20k.  You will never hear us argue against employees being rewarded for their hard work, but there is almost 4k other hardworking COR employees who would like the same parity with their peers.  So of course, in light of the proposed compensation for other city employees the lack of a “reward” prompted my members to complain to me, but what I heard most is their level of frustration.  There is frustration that the COR spend tens of millions of dollars on capital and other special projects that have the potential to send an unknown amount of Raleigh’s tax dollars out of our local economy, when a modest raise for COR employees amounts to only a fraction of 1%, of the total budget.  There’s frustration over a merit pay system that no one really understands, known as the “quartile system” which has the potential to keep an employee from reaching top pay until near the end of their 30-year career.  And finally, there is frustration that our “range adjustments” are not awarded until the employee’s anniversary date.  Technically this is not a “cost of living raise”, but in reality that is the purpose it serves in the eyes of the employee.  This string-along system effectively puts many COR employees living with over 2 years of inflation before any adjustment is awarded. 

Of course, COR employees are willing to support our employer during difficult times.  After all, your success is our livelihood and from the sound of the bragging rights I mentioned, Raleigh has been and continues to be successful.  During the more prosperous years, Raleigh’s Fire and Police salaries did not set the pace for other cities to follow by having the highest paid Firefighters and Police Officers in North Carolina.  Therefore it’s difficult for us to hear comments about salary parity with other cities, the motivational benefits of a raise, and how employees are the COR’s top priority while we receive the largest financial pay cut of our careers.  I believe the increase in our insurance costs and the loss of 1% merit pay is a significant and sufficient contribution by COR employees.  The loss of a range adjustment just compounds our worry about our ability to provide for our families. 

Raleigh has a 700 million dollar budget.  If you were to follow Durham’s lead and propose a 3% range adjustment for your Firefighters and Police Officers, that would only consume approximately .321% of our total budget, where as the typical 1.5 % would have only consumed about .160% of our total budget.  A 1.5% increase for all city employees would consume approximately .385% of our 700 million dollar budget.  The point I am making is a range adjustment for COR employees is an extremely small percentage of the city’s overall budget, but the increase of insurance costs, the loss of 1% merit pay arid the complete loss of a range adjustment is a very large percentage of our personal budgets. 

Everyone thinks firefighters have the best work schedule yet they don’t realize we work 56 hours each week plus an additional required 12 hours of overtime every 27 days.  The bottom line is Raleigh’s Firefighters and Police Officers are on the frontlines, around the clock, protecting and saving lives and property.  We too, are hard working employees who feel a sense of ownership in the City of Raleigh, but the current proposal is just as de-motivating to us as it would be to others. 

For years COR Firefighters and Police Officers have accepted that we will never likely be the highest paid in our fields, in the State of North Carolina.  A 1.5% range adjustment will help keep us from falling farther being our peers in and out of state.  We have proven we can build or rebuild anything in the City of Raleigh, but the most difficult of them all will be employee trust and morale when there is the perception that we have not received a fair deal from a 700 million dollar budget, which equates to an amount less than ½ of 1%.  I urge you to please consider a range adjustment for your public safety employees and to delay any projects that are not urgent, or that have the potential to send tax dollars out of our local economy.  Thank you for your time, your patience and your understanding.

Eddie Edgerton and another gentlemen indicated they were representing the Solid Waste Workers and called on everyone to stop bailing out our banks and think about our workers.  Mr. Edgerton pointed out he is representing the UE150 Raleigh City Workers.  He stated the new proposal for employees needs to be increased not decreased.  He stated they cannot afford the increase in health care.  He stated the City needs to increase its contribution to health care or at least stabilize it.  He called on the Council to keep the 1.5 % cost of living increases, pointing out employee morale has been damaged because of the proposed budget.  He stated the Police and Fire said it for all employees.  He stated because of this proposal people are getting wreckless, there is an increase in absenteeism, employees are just not being treated right.  He called on the City to dig into its rainy day funds and its savings not be so concerned about bonding agencies as they are the same ones that got us into the mess with subprime mortgages.  
Mr. Isley asked that the Council be provided a budget note showing the 1.5 percent range adjustment and what it would cost by department.

Narley Cashwell presented the following prepared statement:

Mr. Mayor and Council, good evening.  My name is Narley Cashwell and I am the President of the Raleigh Chapter of the North Carolina Police Benevolent Association.

The Police Benevolent Association represents sworn law enforcement officers and support personnel by providing legal services and advocating changes to improve the quality of work life for people employed in all aspects of criminal justice.  We would like to thank the Manager for allowing the Police Department to continue to hire officers during these economic conditions and Chief Dolan for implementing an aggressive recruiting program to attempt to fully staff the Police Department.

It would be unprofessional for this organization to come before you tonight during these economic conditions and ask for any type of increase or additional benefit.

We are there this evening to provide the leaders of this city information concerning the proposed budget for the next physical year and discuss salary cuts which are proposed for the employees of this city.  The City Manager has proposed a budget were Police Officers and other city employees will not receive a range adjustment of 1.5 percent, reduce the merit salary program by one percent per quartile and increase our health insurance premiums by 7 percent all the while he received a 4.7% pay increase.  Mr. Allen’s increase has been justified by saying the employees will be eligible for merit increases with out the range adjustment.  This is misleading, for not all employees are eligible for a merit increase within the current pay plan.  Our current pay plan is broken down into 4 quartiles with decreasing amounts of merit as you obtain more years of service.  Officers currently top out at 9 or 10 years of service.  Once an employee falls outside the 4th quartile they are not eligible for any merit.  The only increase the employee can receive is a range adjustment, which has been cut from the budget.  We present you with this information to make you aware the Police Department employees and many other employees in the city will be providing outstanding service and not receiving any benefit for their hard work.  These officers stood by the city and worked hard for the citizens of Raleigh during officer shortages and suffered through last years pay compression for officers with less than twelve years of experience.  This would be the second year in a row in which they have had to watch their younger peers with less experience receive a pay increase while they receive nothing.  The quote from a City Council member in an N&O article referring o the pay raise given to Mr. Allen sums up how the officers feel.  The quote stated, “when somebody doesn’t get a raise when they work very hard, it’s de-motivating.” It is nice to know someone on the Council understands the effect of not rewarding your most loyal and ardent employees.

Since 2002 the City of Raleigh has allocated a range adjustment of 1 or 1.5%.  This has been consistently lower than other municipalities.  According to the League of Municipalities statistics, the average cost of living increases across the state, during this same time period, have been from 1.82% to 2.5%.  There has never been a year below 1.82% and the highest average was 2.89% in 2005 and 2006.  There are currently 723 sworn officers in the Raleigh Police Department.  By decreasing the merit program by 1% and cutting out the range adjustment there will be approximately 363 police officers which will work for less salary next year than they did this year, especially in light of the proposed increase in the health insurance dependent coverage by 7%, and doubling the deductibles and co-insurance maximums.  In fact the Health Insurance premiums for dependent care have gone up 40% over the last 8 years.  We think most economists would agree, when you are trying to get out of a recession, you don’t cut pay, you cut programs which are not needed or not working and put off building projects.  It is not prudent to take money out of the consumer’s hands when the economy depends on people to spend money in order to get out of the recession.  By cutting pay, the recession continues and deepens because no one has money to spend.  Mr. Allen suggests there will be an 18 to 22 million dollar budget gap for physical year 09-10 and by implementing cuts in pay, restricting travel, training and not filling vacant positions the City of Raleigh will save 15 million dollars.  It would appear from these figures, the employees are bearing the burden of the budget gap.  The employees of this city should not bear the brunt of the budget gap all on their back.  We would recommend not spending 9 million dollars on roundabouts on Hillsborough Street, not building a new police station and putting on hold some of the other projects in the city for a year.  We also recommend looking for a new health provider instead of a plan that raises premiums while giving its top six executives more than $1 million in salary, topped by giving a Chief Executive close to $4 million in salary and giving a $3 million bonus to one of its executives.  There are other alternatives besides cutting the salaries of the employees of this city.

It has been said, when Great Leaders make decisions, they ask themselves:  Are we doing the right thing, at the right time, in the right way and for the right reason.  We request the Leaders of this city, become great leaders and ask yourselves these questions when deliberating on whether to cut our pay while giving the City Manager a 5% increase in pay.  Even in the best of times the employees of the City have not seen a 5% across the board pay increase.  We are not requesting any benefit which has not been the normal practice of the City in the past.  We urge the City Council to re-evaluate this proposal, take into account its de-motivating effect on the employees of this city and the message it sends to its employees.  That message being, “we value the dollar over the welfare of our employees.”  This all boils down to the question I continue to hear from the officers of this city and that is “How can the City Council cut my salary at the same time this was provided pay and claim we have a budget problem?”  We request the council t have the City Manager come up with other ways of filling the budget gap besides levying the burden on the employees and re-instate the 1.5% range adjustment.

Joey Stansbury, 2522 Blackwolf Run, indicated he had been hearing that the City of Raleigh has a hiring freeze with the exception of police, firemen, other public safety.  He also has been hearing about the elimination of positions, increased health care, etc.  He stated however we do not have a hiring freeze as if you look at the City of Raleigh’s employment opportunities, the City is advertising for a Public Arts Coordinator for $50,000 per year and that person will only have to work 32 hours.  People think the City Manager’s pay rise was a grievous, he feels this is far worse.  He called on the Council to put the funds that is going to an Arts Director somewhere else.  He pointed out people talk about putting money or too much money in downtown but stated in his opinion there is no way one can brag about Bragg Street.  
Brag Thompson, 300 Merrywood Drive, presented Council members with a resolution which was adopted by the Southeast Raleigh Quality of Life Committee and a chart showing the recommendations.  He stated on March 17 he appeared before the Council on behalf of that group and was joined by several hundred people.  Since that time they have made a lot of progress.  They have talked with members of the General Assembly and have scheduled a meeting with the Wake County Commissioners.  He also hopes to soon talk with the Wake School Board.  He stated a great deal of work has been done by the City Manager, staff and others outlining the things we are currently doing and he is happy to acknowledge the work that has been done but it is pretty clear that what we have done hasn’t been enough.  We need to see improvements in public safety, decreased home foreclosures and decreased joblessness.  He stated as the Council goes through the budget process, he would ask that they keep in front of them his clear mandate and pointed out he feels where the City spends its time and money is the best indication of what the City values most.  He called on the Council to review the resolution and ideas that were put before them and together it can be handled.  

Alison Boyer, 2238 Wayland Drive, a member of Kids Voting NC Wake County, expressed appreciation for support of the Raleigh City Council in the past pointing out that enabled over 36,000 students to be able to vote last year.  She presented Council members with a civics education CD, presented information on an education forum scheduled for October 17, 2009 and asked the Council to be include their request in the budget this year so that they can continue with the educational efforts. 
Mike Mitchell, Resources for Seniors, spoke against the proposal to eliminate Tier I of the ART Program.  He stated this is an essential service for low income seniors and disabled to access services particularly healthcare. He talked about the differences in Tier I and Tier II and pointed out continuing funding of Tier I will not break the City’s budget but elimination would break individual’s lives.
Kim Brame McGimsey, 2609 Cromwell Road, stated she has lived in Raleigh over 30 years and has been involved with Interfaith Food Shuttle for the past 15 years.  She is presently serving as their chair.  She expressed appreciation to the Council for its past support and asked for continued support.  She gave information on the amount of food they distributed in 2008 which she indicated was over 7.3 million pounds serving 120 programs and 24,000 residents.  She asked the Council to consider their original request for $150,000 so that they could continue their work.  If the Council could not do that, she would call on the Council to at maintain the current level of $100,000 which is only $6 per resident per year.  She stated she knows it is a tough budget year for our citizens and called on the Council to not injure the residents of Raleigh by cutting their budget.

Jill Staton Bullard, 1636 Hemphill Drive, Executive Director of Food Shuttle spoke in support of funding for Interfaith Food Shuttle.  She pointed out Ann Interfaith Burke had sent a letter talking about how groups depend on the Shuttle and talked about return on investment. 
James Benton, Mayor’s Committee for Persons With Disabilities, asked users of Tier I and Tier II who are in the ordinance to stand.  Approximately 75 people stood.  He indicated as he understands the proposed budget eliminates the Tier I ART program.  He and the people standing are before the Council asking that the City maintain the Tier I ART program.  It can be used by persons who qualify for Tier II but persons who are qualified for Tier II cannot use Tier I.  He called on the Council to continue Tier I as it allows persons without mobility who are not within the ¾ mile range of a bus line to be able to access services.  Tier I can be used when buses are not running which includes holidays, late nights, etc.  Having the ability to use Tier I allows people to travel on short notice.  When one travels on Tier II they have to make a 24-hour advance reservation and that is difficult as sometimes one does not know they are going to need transportation.  He feels a cut in Tier I will cause a drastic increase in Tier II.  He pointed out on Tier II trips the City receives $2 whereas in Tier I trips, 48% of the trip cost is paid by the consumer.  He stated he understands the budget problems but called on the Council to understand the need for all people to access all points in the city.  He stated presently the city sells Tier I books for $12, and maybe to help alleviate the budget crisis, that could be increased to $15.  He stated that would bring the 52-40 split to 48-62 split.  He explained if a person purchases 8 books of tickets at a $120 that provides $200 worth of travel.  He suggested limiting the number of books of tickets a person can buy as that would help bring about change in the amount of proceeds the City places into the program.  He again called on the Council to continue the Tier I program which has been in effect over 20 years and called on the Council to read to Ordinance 1989-383 which established the program and hopefully that will keep all understand the passion behind that program.  
Octavia Rainey, 16 ½ Carver Street, talked about civil rights.  She expressed concern about the City’s position and/or lack of position in enforcing civil rights.  She stated when we had good times we didn’t enforce it and now in bad times we say we can’t afford to enforce.  She questioned what happened to the three positions that were approved in last year’s budget to work with civil rights.  She stated not only have the positions not been filled, the proposed budget cuts them out entirely.  She asked that they be put back in the budget.  She talked about the amount of Federal money the City receives much of which is tied to civil rights and she does not understand why civil right enforcement is not in the budget.  Raleigh is more diverse than ever and she is very disappointed in this proposal.  She talked about the need to keep Tier I ART Program calling it critical and gave personal experiences as how members of her family used it.  She pointed out the R line is in the budget but Tier I is being deleted and called on the Council to provide equal transportation for all.  The R is free but it only serves downtown.  She called on the Council to cut some of the money spent in the downtown.  She stated she very disappointed in the budget and things that were and were not included.  The R takes money away from the Taxi drivers.  She stated Downtown seems to get everything, wifi, buses, etc.  Raleigh is more than downtown.  She summarized by asking that the three fair housing positions to be put back in the budget, put Tier I back in, put wifi all over the City and eliminate the R.
Kenneth Johnson, Post Office Box 25953, Raleigh, NC, talked about our responsibility to take care of those people who cannot take care of themselves.  She talked about the value of the Food Shuttle, and the transportation program.  She stated something that has not been addressed in the City of Raleigh for a number of years is a disparity study and asked the Council to think about that.  She talked about the resources that are needed and asked the Council to look at those.  She talked about what was occurring in our area in 2000 when children were being bussed everywhere, people in Garner were upset that kids from Southeast Raleigh were being bussed to their area pointing out we need to look at having a disparity study to address some of these issues.  When children can’t read or write we are all concerned.  She pointed out the City could have tutorial programs, explained because of bussing, children cannot get home in time to participate, she talked about needing to serve the children of Wake County no matter where they are, asked the Council to put some kind of after school programs in place, look at the Kennedy Hatch resources, Reach Out America resources, in other words, just help those in the most need.
Lynn Templeton, 3514 West Lynn Drive, Center for Volunteer Care Giving, pointed out she feels her organization has a solution for the reduced Tier I program.  She talked about the transportation opportunities they have provided how they exceeded their goal, expressed appreciation for their partnerships with the County, the City of Raleigh and Cary.  She indicated they have purchased ART tickets to give to their clients, purchased taxi rides, etc.  She talked about looking at trends as she does in her work as Executive Director of the Center for Volunteer Care giving and pointed out Human Services will have a 40% cut and Arts will have a 20% increase.  She called on the Council to do whatever it can to increase funding to human service programs as it is very important to serve the under served.
Willie Jones, 2408 Pendleton Drive, Wake County Chapter of American Council of the Blind, pointed out everyone is aware of the short fall in the City’s budget and what the City is doing to help address that situation.  He understands the City is talking about cutting Tier I ART program but asked that it be continued as many blind in Raleigh depend on taxis as there main mode of transportation.  He stated the taxi fees have increased; therefore, the blind citizens rely on the Tier I program more.  They use Tier II but that is not available for emergencies, weekends and holidays.  Tier I is a necessity for the visually impaired particularly when you are thinking about spur of the moment trips, medical emergencies, etc.  He pointed out customers pay more for Tier I and that helps save the City some money.  
Aguva Joy, Southeast Raleigh, talked about the foreclosures across the country and the economy in general.  She pointed out many people are losing their jobs and their homes.  She asked that the City look at some type program to work with the banks to assist those people who have good credit but are falling behind because of the economy.  She talked about the utilization of stimulus money to buy houses, fix them up and rent them, particularly in Southeast Raleigh where unemployment is very high.  She pointed out any time you can keep a home from going into foreclosure it helps stabilize the neighborhood.

Nathanette Mayo, 3541 Piedmont Drive, Municipal Council for UE150 spoke in support of the workers and the budget proposals they had submitted tonight.  She stated the City should not balance the budget on the backs of its hard working employees.  She stated no public employee should receive a $10,000 raise in this economy.  She called on the Council to use rainy day funds to help balance the budget pointing out Raleigh as a 14% rainy day fund and it is raining and it is time to use them.  She called on the Council to keep the 1.5% range adjustment, do whatever it can to keep employees from being in the negative as it relates to health care cost and also expressed concern about the decreased services to our residents.
Brian Starkey, 702 North Bloodworth Street, presented the following prepared statement:
We are a 21st century city of innovation focusing on environmental, cultural and economic sustainability……..We lead to develop an improved quality of life and standard of living for all our citizens.  These are excerpts from your 2007-2009 Raleigh City Council Mission Statement. 

In my role as chair of your Arts Commission, landscape architect and citizen let me fiat thank you for supporting the arts in Raleigh over the past two years.  Particularly your support of the % for Art program and raising the per capita funding for the arts over the past 2 years.

Because of the city’s economic situation, the Arts Commission derided to delay requesting, for next year, the additional $.50 per capita that had been discussed.  So, in essence, $4.50 per capita is a 10 percent cut for the arts. 

That being said……Now is not the tine to decrease funding for the arts in Raleigh.  Now is the time to protect finding for the arts by recognizing the benefits of a strong arts community to both the cultural and economic sustainability of our city. 

You have heard the statistics before……but they are worth repeating:

· The arts industry is the 10th largest employer in Wake County.

· Arts groups funded through the Commission’s City Arts grant program have a combined total budget of more than $20 million dollars.  Those dollars translate into jobs and income for related businesses.  And let me just add that this figure does not include the budgets of the state museums, NC Symphony, and Raleigh City Museum. 

· In 2005 the Wake County’s non profit arts and culture industry generated over $100 million dollars in local economic activity.

And that………
· Current per capita allocations are not even half the national average for cites similar in size to Raleigh.

The Raleigh Arts Grant Program, funded through per capita funding has been critical to the development of many of Raleigh’s cultural organizations, helping to bring stability to our city’s arts community and providing leverage for groups to seek business, foundation, and other agency matching grants. 

This year marked the highest amount in requested grants the Arts Commission has received in its 22-year grant program history.  Even with the current $4.50 per capita allocation, $207,934 in grant requests could not be granted.  It is important to note that the current recommended grants allocations equal only 7.2 percent of the budgets of organizations requesting grants.  Grant allocations are critical to their programs. 

Increased grant requests is indicative of the growing number and increasing size of arts organizations in Raleigh.  Arts and culture-related or creative industries provide direct economic benefits to our city and community by creating jobs, attracting new investments, generating tax revenues and stimulating tourism and consumer purchases.  Because of your support, Raleigh is becoming an important center for arts and culture.

If we are to maintain and continue our reputation as one of the best places to live, having a vibrant arts community and providing opportunities for citizens to engage in the arts is imperative. 

Along with Human Social Services and Public Safety, the Arts are key to quality of life in Raleigh.
As a recognized economic driver the arts need to be fueled during times of economic challenge not cut.  Support for the arts means jobs, quality of life, and the continuation of Raleigh’s renaissance.  The arts are part of the solution in these times of economic duress. 

I will close by saying once again how appreciative we are for your past and on going support For the arts and suggest that……….advocating for……….or in this case protecting funding for the arts is critical to Fulfilling the intent of your stated mission. 

On behalf of our grantees, the arts community and those citizens engaged in the arts, the Arts Commission and I ask that you not support the roll back in per capita funding as defined by the current city budget proposal. 
Approximately 75 people stood in support of Mr. Starkey’s remakers.
Lisa Barrie, 811 North Bloodworth Street, representing North Carolina Theatre and other arts groups expressed appreciation for the support of those organizations.  She pointed out some predict the closure of as many as 10,000 arts related organizations by year end.  She stated they know that arts are a necessary ingredient and an economic engineer that ensures the continued health and vitality of growing cities like Raleigh.  She talked about the role that North Carolina Theatre has played in the area since 1984.  She talked about return on the city’s investment during the past 3 months including Ms. Saigon which employed over 50 local artists, musicians, technicians, staff, etc.  She talked about the outreach program pointing out support from the City of Raleigh Arts Commission helped fund innovative programs which includes 300 students from 6 counties participating in Capital Awards; 15 students receiving scholarships to the Conservatory, 603 tickets to nonprofit groups through the Share the Stars program, 150 kids at the Boys and Girls club and WEB Dubois Center, 25 interns during Ms. Saigon Capital Awards and outreach performances.  She stated she feels the money spent on arts is money well spent and called on the Council to help companies like the North Carolina Theatre to continue to strive by keeping the $4.50 per capita funding in tact.  She stated it is hoped we can build upon Raleigh’s growing reputation as a city of the arts.  
Jerome Davis, Artistic Director of the Burning Coals Theatre at the Murphy School, thanked Council for past support pointing out everyone understands the difficult decisions the Council has to make and the feeling that we will be required to come to terms that we have to fund arts through public subsidy.  He talked about the entertainment and educational value of the arts pointing out the entertainment is easy and it is a wonderful delivery system for education which is the more difficult part.  Art is difficult, challenging but is vital to a community.  He called on the Council to continue to the support the arts.  He pointed out you can get a cup of coffee at Starbucks and it cost you $4 and here we are talking about $4.50 per capita for funding arts for a year.

Amelia Cowens, 625 Washington Street, stated she is a professional actress and singer.  She spoke in support of the arts explaining how many people choose to make their living in that field.  It is enlightening and uplifting, talked about her experience at Burning Coal Theatre and urged the Council to support the arts.  She talked about Raleigh’s role in the arts and compared Raleigh with New York, L. A., etc.  She stated with a vibrant arts community, artists can dedicate their lives and their craft and be able to make a living.
Margarita McAvoy, El Pueblo Incorporated, expressed appreciation to the Council for the support it has shown the arts in Raleigh.  She stated they are grateful for it and look forward to serving Raleigh and its citizens for years to come.  She expressed opposition to the proposed cuts to the City of Raleigh Arts Commission funding.  She called on the Council to maintain the City of Raleigh’s Arts Commission current funding at $4.50 per capita so that when the recession is over they will emerge stronger than before.  She stated they realize the City is in a significant economic difficult time, called on the Council to understand that similar cuts at the county and state level as well as private corporate and foundation support make it difficult.  She stated the arts is an essential part of public life from dance and music to theatre and the visual arts, the arts gives a unique means of expression, capturing passion and emotion and allows exploring new ideas, subject matter and cultures.  Art brings joy in every aspect of life.  The arts give people the creativity to express themselves while challenging their intellect.  The arts integrate life and learning for all and are an integral part of the development of the whole person.  The arts communicate and speak to us in ways that teach literacy and enhance our lives and we must continue to find a place for arts programs and partnerships not only for what it teaches about art but for what it teaches us about the world in which we live.  

Mark Enloe, 709 Daniels Street, talked about the City’s debt.  He pointed out we are well below the legal limit for debt and compared the City of Raleigh to Columbus Georgia and compared their debts.  He indicated the budget decreases capital improvement programs and pointed out if we do not spend on it now we are going to be in worse trouble down the line.  We need to face the largest parts of the problem.  He talked about job cuts in the budget and called on the Council to focus on parks and recreation, street repairs while they are not the highest paying jobs in the City though they have a direct impact on our quality of living.  He suggested that the City Manager consider cutting out the three Assistant City Managers and put that money to parks and recreation and pothole patching positions.  He talked about property tax based on evaluations that are well above the current market level.  He stated if we cannot devise a budget with the money we have we need to see some fundamental change in City management and leadership and not give out rewards for not being able to get the job done.
Reverend Rene Bethea, Method Civic League, representing Sheila Jones of the J. T. Locke Resource Center, talked about the tutorial programs being conducted at the Pioneer Building in Method Park.  She talked about the upcoming summer camp and the 110 kids that are enrolled being very excited.  It is being conducted at the Longview School.  She stated the camp will help keep the kids busy and hopefully out of gangs.  She talked about the work of the police department and the gang prevention program and stated they are requesting funding for this program.  She pointed out Wake County has committed over $25,000 and that will go toward the rental of the facility.  She stated she was before the Council to ask for $20,000 but would be glad to take a match with Wake County.  She presented information on their needs.

Todd Culpepper, International Affair Council, presented the following prepared statement:

I’m here tonight to request that you continue the $10,000 In funding for FY 2008 in the coming year’s budget. 

The International Affairs Council provides Invaluable services to the City of Raleigh 7 days a week, 52 weeks a year. 

These services result in: 

· 500 international leaders who visit the city annually; 

· 4,000 strategic meetings between these leaders and our local leaders from all 
sectors and businesses; 

· 1,800 hotel nights consumed annually; 

· 1,100 local volunteers and hosts who take part in the program; 

The total direct economic impact is estimated at more than $361,000 per year. 

These international leader exchange programs represent Raleigh’s most cost effective way to promote itself internationally, and is the ultimate international networking tool that connects the city’s businesses, law firms and universities with potential clients and students - without the expense of traveling abroad. 

In addition, we offer a number of public meetings and events to engage local citizens in world affairs.  These efforts support the City of Raleigh’s own mission to stand as a 21st Century city that pursues innovation through environmental, cultural and economic sustainability.

For these reasons - on behalf of our staff, board of directors, and many community supporters - I humbly ask that you restore IAC’s funding of $10,000 for FY 2009. 

I’d like to ask our members present here tonight to please stand. 

Victor Boone, Regional Manager of Legal Aid of North Carolina, presented the following prepared statement:

I am the Regional Manager of Legal Aid of North Carolina for the Triangle area, which, of course, includes the City of Raleigh. 

The Raleigh office of LANC is responsible for providing legal assistance in non-criminal cases to low income residents and senior citizens in Wake County without charging them a fee.  As some of you know, for many years, the Raleigh office of LANC has received a grant from the City to serve the city’s youth, elderly and homeless with regard to legal matters that confront them.  Those matters include assisting victims of family violence, helping renters of apartments and houses maintain their shelter and address unhealthy living conditions that result from irresponsible landlords, assisting individuals in protecting property rights allowed by law in order to avoid their becoming destitute, helping children and adults with regard to Medicaid issues that have a major impact on their lives, and challenging mortgage foreclosures which threaten the stability of families in a very substantial way. 

One of the major uses of the funding we have received from the City has been the hiring and retention of a lawyer to focus heavily on preventing mortgage foreclosures.  That lawyer either has closed or is in the process of closing 13 cases where the total value of the homes is $1,849,830.00.  They range in value from $108,071.00 to $233,424.00.  She has 26 others that are pending some form of service.  In a case currently being handled by another staff member, the amount of equity that could be lost exceeds $60,000.00.  Hopefully, we will succeed in at least retrieving the equity in the home.  I could go on to present a long list of examples of comparable work that we do that is tremendously beneficial to the Raleigh community that will be compromised or eliminated if the funding provided by the City is eliminated.  We received $50,000 from the City last year to do this kind of work.  One of the fundamental components of our democracy is access by all to our system of justice.  Without it, our way of life, our sense of fairness is compromised.  This City and this society cannot take the risk of limiting justice solely to those who can afford to pay.  Will Legal Aid continue to exist without City funding?  Yes, it will, but in a less effective way.  Homes totaling $1.8 million dollars may be lost by homeowners and 26 others may suffer comparable losses.  I hope you don’t consider that to be a loss the City is willing to allow its residents to suffer. 

The Raleigh office of LANC utilizes its 7 full-time lawyers and one part-time lawyer in Raleigh to serve clients in Wake County almost exclusively.  The majority of clients served in Wake County reside in Raleigh.  Each year, at least 60% of LANC clients served by the Raleigh office reside within City limits.  And we always provide far more hours of service to eligible Raleigh residents than we are required to provide under the terms of the grant. 

Although every dollar in our budget counts and we need the $50,000 we are requesting, Legal Aid has a diverse funding base and does not rely on the City to assume major responsibility for its financial stability.  The majority of our funding comes from the federal Legal Services Corporation.  We also receive a significant sum from the United Way. 

Legal Aid is unlikely to ever meet all of the legal needs of the residents in this area because the volume is simply too great.  Our office receives complaints daily from persons trying to access our services that they have, in many instances, called our intake office for weeks without being able to get through.  One person told me she ran up a $600 cell phone bill calling over a period of weeks trying to get through to the lawyers whose responsibility it is to interview prospective clients.  Because of the demands and despite our limited resources, we must assist as many persons as our resources allow.  At the moment, and for the past 20 plus years, the City has supplemented those resources.  I should add that the need now is greater than it has ever been.  Our office has been flooded with calls for assistance with regard to the kinds of cases previously mentioned, especially housing matters and issues related to family violence.  There is but one provider of free legal assistance in Raleigh and that’s us.  We receive substantial assistance from the Wake Bar Association’s Volunteer Lawyers Program that our office administers, and many lawyers for many years have been very generous of their time but, even with that help, it’s not enough to meet the need. 

I want to remind you, as I pointed out last year, that, according to an American Bar Association study, there are 19 million low-income households in the U.S. who experience at least 20 million legal problems per year.  The state studies indicate that the true number may be well in excess of 20 million.  The ABA study found that each year at least 16 million legal problems experienced by low-income people - and probably more - are addressed without any legal help whatsoever.  I could go on for a long time about the dire need for legal assistance in the U.S. and cite astounding statistical data regarding the unmet need, but I think the bit of information I just gave is certainly illustrative of the problem. 

The City has received major benefits for its economically challenged residents for the money it has invested through the grants provided in the past to Legal Aid.  I could present to you a longer and more detailed list of our accomplishments on behalf of the residents and, thus, the City, but I will rest on what I have presented and reiterate my request for continued funding by the City in the amount of the $50,000 you have funded us for during at least the past two years.  Remember the bang for the bucks the citizens get when we receive funding.  How many others can come before you and present the kinds of results I have presented.  And that’s just a part of what we accomplish. 

Thank you for your time and consideration. 

Howard Kohn, 1140 Harp Street, Vice-Chair of the CASA Board of Directors expressed appreciation to the Council for the partnerships with CASA over the past 16 years and urged the Council to continue those partnerships by renewing their contract for $75,000 so they can continue to provide supportive and affordable housing to our citizens especially those with disabilities and our service sector work force earning less than $32,000.  He pointed out CASA 
Mr. Kohn indicated when prioritizing he tries to choose doing what serves multiple purposes or achieves multiple goals.  He talked about CASA’s work pointing out they focus on the hardest segment of our population to house 90% of the units are for persons who are disabled or chronically homeless and they do it by charging only 30% of a person’s income.  That person no longer wonders the streets or sleeps in a stairwell, no longer subject to repeated police or emergency calls, No longer a hospital patient or checking into a hospital just to get warm.  They employ that person by arranging services and providing a stable environment and make the person employable.  He stated last year they added 40 units for such person and 10 of those units are new construction.  They are completing a 10 unit building for men who are chronically homeless and are receiving a competitive HUD award of $1.2 million to buy 9 more units.  He stated that money goes to local contractors, buys local appliances, local permit fees, etc.  He stated whether in the form of building grants or rent subsidies CASA has attracted millions of Federal and State dollars to Raleigh.  He pointed out homelessness is growing explaining last year in Wake County there were 3,300 homeless people, 700 of which were children.  He called on the Council to renew their contract.  
Jessie Cannon, 3333 Alleghany Drive, stated she was told there is an increase in domestic violence and thought about Interact and their decreased funding.  She called on the Council to not decrease funding for human services.  She stated she has served on the Human Relations as well as the Arts Commission.  Human Service has received the same amount of money for the last 15 years while the arts funding has increased.  She stated even if the Council cut the arts to $4.00 per capita, they would still receive 3 times more than Human Service Grants.
Frank Melledge, 8909 Woodbine Court, talked about what has been done to improve the downtown area.  He commended the Council for the job they do.  He stated downtown events may have to be cut and expressed concern because those are the events that bring people to the downtown area.  He stated he chairs the St. Patrick’s Day Parade which is one of the biggest events that occurs in downtown.  The parade has been ongoing some 27 years.  He asked the Council to continue the support of providing police officers on the day of the parade pointing out he feels they could take care of the rest.

Mary Freeman, Tammy Lynn Center, asked for continued support of their program.  She talked about the early intervention and the acute medical care program.  She pointed out the acute medical care program has been reclassified by the State and hopefully that will result in additional funding, new nursing jobs, etc.  She again talked about the early invention program, explained that program and pointed out they have received $100,000 for that program and asked the Council to maintain the funding for the early intervention program.  She stated the Tammy Lynn Center will be celebrating its 40th birthday on August 1 and invited all to attend.

No one else asked to be heard thus the Mayor closed the hearing and pointed out the next budget work session is on Monday, June 8, at 4:00 p.m.

ANNEXATION – VARIOUS LOCATIONS – HEARING – ORDINANCES AND RESOLUTION ADOPTED

This was a hearing to consider the petitioned annexations of the following locations.  If following the hearings, the Council wishes to proceed with the annexations, it would be appropriate to adopt ordinances annexing the properties effective June 30, 2009, and a resolution placing the properties in the appropriate electoral district.

LOCATION
ELECTORAL DISTRICT
4516 Lake Boone Trail, The Park at Lake Boone
E

4600 Lake Boone Trail and Intervening Right-of-Way
E

Waste Transfer Station
B
Goddard School and Intervening Right-of-Way
A

Markets at Rock Quarry
C

The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of ordinances annexing the properties effective June 30, 2009 and adoption of a resolution placing the property in the appropriate electoral district.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinances 599, 600, 601, 602 and 603 and Resolution 922.

SIDEWALK IMPROVEMENTS – MERWIN ROAD – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the installation of approximately 1,050 linear feet of sidewalk on the east side of Merwin Road, from Swift Drive to Liles Road.  The hearing is pursuant to petition from the property owners, resolution of intent, advertisement and notification as required by law.  Assessments will apply at $6 per abutting foot subject to applicable exemptions.  
The Mayor opened the hearing.  
The resident of 3700 Swift Drive indicated he was the circulator of the petition for Swift and Merwin Roads.  He stated he understands the City plans a stormwater management program on Swift Drive and if that occurs the sidewalk would have to be replaced.  He stated he is in support of the improvements but wants to make sure the timing is appropriate so that the new sidewalk does not have to be torn up.  
No one else asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of a resolution directing the installation of sidewalks subject to appropriate sequencing with the stormwater management program.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0.  See Resolution 923.
SIDEWALK INSTALLATION – SWIFT DRIVE – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the installation of approximately 1,320 linear feet of sidewalk on the north side of Swift Drive, from Pineview Drive to Merwin Road.  The hearing is pursuant to petition from the property owners, resolution of intent, advertisement and notification as required by law.  Assessments will apply at $6 per abutting foot subject to applicable exemptions.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.

Mr. Crowder moved adoption of a resolution directing the installation as advertised.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 924.

STREET IMPROVEMENTS – SANDERFORD ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider construction of ½ of a 45’ back-to-back (curb/gutter) street section tapering back to 41’ back-to-back on the east side, with sidewalk, on  variable width right-of-way for an approximate distance of 1,800 linear feet on Sanderford Road from existing improvements at 2401 Sanderford Road to Elk Park Drive.  Assessments will apply.  The hearing is pursuant to petition from the property owners, resolution of intent, advertisement and notification as required by law.

The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. West pointed out a small section of this improvement will be in front of his house; therefore he thinks he should be excused from participation.  Mayor Meeker moved that Mr. West be excused from participation in this item.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  Mr. Isley moved adoption of a resolution directing the street improvements as advertised.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused; West excused).  The Mayor ruled the motion adopted on a 6-0 vote.  See Resolution 925.
ASSESSMENT ROLLS – VARIOUS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming the following preliminary assessment rolls:
a. Sidewalk AR395 - Trailwood Hills Drive according to charges outlined in Resolution 2009-882 adopted on May 5, 2009.

b. Sidewalk AR396 - Lineberry Drive according to charges outlined in Resolution 2009-883 adopted on May 5, 2009.

c. Paving AR923 - Lineberry Drive according to charges outlined in Resolution 2009-884 adopted on May 5, 2009.

d. Water AR1337 - Pleasant Pines Drive according to charges outlined in Resolution 2009-885 adopted on May 5, 2009.

e. Water AR1337A - Pleasant Pines Drive according to charges outlined in Resolution 2009-886 adopted on May 5, 2009.

The Mayor opened the hearing on each location.  No one asked to be heard thus the hearing was closed.
Mr. Isley moved adoption of the preliminary assessment rolls as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolutions 926, 927, 928, 929 and 930.

EASEMENT EXCHANGE – SOUTHEAST BEAVERDAM SANITARY SEWER – HEARING – RESOLUTION ADOPTED

This was a hearing to consider exchanging sanitary sewer easements and temporary construction easements for the Southeast Beaverdam Sanitary Sewer Replacement project according to information included in Resolution 2009-902.  The exchange relates to property owned by Jeff and Nancy McClure and Daniel S. and Jill S. Marlow.  The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution authorizing the exchange as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 931.

EVIDENTIARY HEARING

SU-2-09 – MOSAIC WINE LOUNGE – HEARING – APPROVED; TO BE PLACED ON JUNE 16, AGENDA

This was a hearing to consider a request from the Mosaic Wine Lounge for a special use permit to allow outdoor amplified entertainment at an existing restaurant located at 517 West Jones Street.  The request is to allow outdoor performances Monday through Saturday between 1:00 p.m. and 11:00 p.m. during the next four years.  The performances will be held on the patio along the adjacent railroad tracks.

The City Clerk (as a notary republic) swore in those persons who indicated they plan to speak.  Planner Stacy Barber presented the request and the following staff findings.

1.  The establishment’s proximity to residential areas, schools, churches, and health care facilities. 

The business is located at 517 West Jones Street, on the corner of Jones Street and Glenwood Avenue, and has been in operation since June 2006.  It is located in the Business zoning district and the Pedestrian Business Overlay zoning district, it is surrounded by non-residential land uses.  The proposed location for the outdoor amplified music is on a former loading dock now used as a patio and situated adjacent a railroad corridor.  The closest residential dwelling is approximately 300 feet west on West Jones Street.  The closest church is approximately 450 feet from the establishment.  There is no nearby school or health facility.

2.  The establishment’s history of compliance with noise and nuisance laws. 

The Raleigh Police Department and the inspections Department have no reported complaints or observations of noise or nuisance law violations. 

3.  Access with respect to pedestrian and automotive safety, traffic flow, emergency service. 

This corner location is within the Glenwood South Pedestrian Overlay District and located along on West Jones Street and Glenwood Avenue, a major thoroughfare.  Public sidewalks exist along the streets adjacent this building and almost all others within a several block radius.  The proposed events will not be located within the public right-of-way.  All proposed activity will be on private property adjacent the railroad tracks. 

Fifteen parking spaces are available on site.  On-street parking, off-street surface parking lots and a deck are available within walking distance of the establishment. 

4.  Intensity including such considerations as size, location, hours and/or conditions of operation, and number of participants. 

The request is for outdoor amplified music to be located on the establishment’s property on a patio of approximately 950 square feet in size on a former loading dock adjacent railroad tracks.  All amplification is to be directed towards the building from freestanding speakers on the patio.  The applicant requests to have the ability to stage outdoor amplified events on Monday thru Saturday evenings From 1:00 to 11:00 p.m.  The applicant slates that occupancy will be within limits established by the Fire Department. 

5.  Landscaping, screening, fencing with respect to protecting affected properties from anticipated noise, loss of privacy, and glare; preserving of important natural features, or harmonizing the request with affected properties. 

The proposed location of the outdoor music events is directly adjacent the railroad tracks.  Landscape buffering is not required by City Code between the establishment and the railroad.  The applicant has not provided any evidence to address protection of adjacent properties. 

6.  Control or elimination of noise, dust, vibration, and lighting.

The application states that amplified music will be directed towards the building from freestanding speakers on the patio. 

7.  The proposed use will not adversely impact public services and facilities such as parking, traffic, police, etc., and that the secondary effects of such uses will not adversely impact on adjacent properties.  The secondary effects would include but not be limited to noise, light, stormwater runoff, parking, pedestrian circulation and safety. 

The City Council may consider additional evidence to determine conformance with this or other findings. 

Questions were asked relative to the exact location of this property, proximity to the neighborhood and how notification was handled.  
Samad Hachby (sworn) indicated he is the applicant and the appliation meets all of the requirements.  He spoke briefly about the time of entertainment, customers and their location.  The City Attorney indicated the application is for a 4-year period but he would suggest a one-year period subject to the condition that it complies with all the noise ordinance regulations and at the end of the year if there is no problem may be the Council could consider a longer period.  No one else asked to be heard thus the hearing was closed.   Ms. Baldwin moved approval of the Special Use Permit for a one-year period subject to meeting all conditions of the noise ordinance.   Her motion was seconded by Ms. McFarlane and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote and pointed out the item will be placed on the June 16 agenda to consider proposed findings of facts and conclusions of law which will be drafted by the City Attorney.
Adjournment.  There being no further business Mayor Meeker announced the meeting adjourned at 9:30 p.m.

Gail G. Smith

City Clerk
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