

City Council Minutes



March 3, 2009


COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, March 3, 2009, in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.
Mayor Charles C. Meeker
Mayor Pro Tem James P. West
Mary-Ann Baldwin
Thomas G. Crowder

Philip R. Isley

Rodger Koopman – late arrival
Nancy McFarlane
Russ Stephenson

Mayor Meeker called the meeting to order at 1:00 p.m.  Invocation was rendered by Father Misaeil Abou El-Kheir of Saint Mary's Coptic Christian Church, and the Pledge of Allegiance was led by Council Member Isley.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
SUBSTANCE ABUSE ADVISORY COMMISSION – CERTIFICATE OF APPOINTMENT PRESENTED
Mayor Meeker presented a Certificate of Appointment to Rhonda Sanders, new member of the Substance Abuse Advisory Commission.  He congratulated her and thanked her for her willingness to serve.

PROCLAMATION – BRAIN AWARENESS WEEK – PROCLAIMED
Mayor Meeker recognized Kathy Kidd and read a proclamation proclaiming March 16-22, 2009 as "Brain Awareness Week" in Raleigh.  The Mayor presented the proclamation to Ms. Kidd.  She stated she is a member of the Pilot Club of Raleigh, and the club's focus is brain-related disorders.  They work with many other organizations in the City to promote awareness of the progress and benefits of brain research.  She invited everyone to a brain awareness event on Saturday, March 14 at Quail Ridge Books and Music which will help people learn how to keep their brains fit for life and perhaps stave off the effects of aging.
PROCLAMATION – GIRL SCOUTS OF AMERICA WEEK – PROCLAIMED

Mayor Meeker recognized Rusine Mitchell-Sinclair and Girl Scouts in the audience.  He read a proclamation proclaiming March 8-14, 2009 as "Girl Scouts of America Week" in Raleigh and presented the proclamation to Ms. Mitchell-Sinclair.  On behalf of the Girl Scouts that were present at today's meeting, and all other Girl Scouts in the City of Raleigh and Wake County, Ms. Mitchell-Sinclair thanked the Mayor for the proclamation.  She said the Girl Scouts program provides premier leadership experience for girls from kindergarten through high school.  They provide Girl Scouting in many venues, including schools, community centers, housing projects, places of worship, boys' and girls' clubs, and women's prisons in Raleigh.  She invited all girls from ages five through 18 to join.  A young Girl Scout presented the Mayor with a gift of Girl Scout cookies.

MAYOR'S COMMENTS – RECEIVED

Mayor Meeker thanked the crews who worked for last the 36 hours taking care of snow removal and commended them for a job well done.  He then thanked everyone who was able to attend the Project Get Ready announcement last week.  That is a project for five or six plug-in sites for electric cars.  The Triangle will be one of the first areas to be ready for electric cars, which hopefully will be in substantial production a year or so from now.  The Mayor said the idea of buying the equivalent of a gallon of gas for 70 to 75 cents appears to be a good direction for the City of Raleigh to be moving.
Mayor Meeker announced there will be a meeting for receiving initial public comment on the 10-year transit plan on Thursday, March 5, at 6:30 p.m. in the City Council Chamber, and he hopes the public will participate.  The plan involves a lot of bus service for the first three years, and rail service 8 to10 years in the future.

Mayor Meeker announced that Mr. Koopman was taking care of a business matter and was excused until such time as he joined this meeting, which he estimated to be 45 minutes. 
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one vote.  The vote on the Consent Agenda will be a roll call vote.  He stated he had received the following request to withdraw two items from the Consent Agenda:  I‑40 Noise Walls and Landscaping (Crowder) and Temporary Street Closing – 100 Block of East Cabarrus Street (West).  Without discussion those items were withdrawn from the Consent Agenda.  Mr. Crowder moved Administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Koopman absent and excused).  The items on the Consent Agenda were as follows.

HAZARD MITIGATION PLAN (HMP) – DRAFT PLAN ADOPTED
The City of Raleigh is required to update its Hazard Mitigation Plan (HMP) every five years to remain eligible for Federal and State funding in the event of a major natural or man-made disaster.  The current Hazard Mitigation Plan expires November 5, 2009; however, an updated draft must be submitted to North Carolina Emergency Management (NCEM) eight months prior to the deadline and to the Federal Emergency Management Agency (FEMA) six months prior to the deadline.  The HMP Advisory Committee has been meeting over the last eight months to update the current HMP.  A draft document has been compiled and is ready to be sent to the State for review.  A copy of the draft HMP is available in the City Council Office for review.
Recommendation:  Approve the draft 2009 Hazard Mitigation Plan.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).
INTERLOCAL AGREEMENT WITH TOWN OF HOLLY SPRINGS FOR EMERGENCY WATER SERVICES – APPROVED; CITY MANAGER AUTHORIZED TO EXECUTE AGREEMENT
An interlocal agreement with the Town of Holly Springs for emergency water service in times of need by either party has been developed to make the City's water system less vulnerable and to provide more redundancy in the source of water supply.  Currently, the City has emergency water service agreements in effect with the City of Durham and the County of Johnston.  The proposed agreement with Holly Springs addresses the existing water system interconnection located at Holly Springs Road and Ten Ten Road in Holly Springs, which currently allows for water to flow only from Raleigh to Holly Springs.  The proposed agreement also provides for additional facility improvements at the existing pump station for water to flow from Holly Springs to Raleigh during times of emergency water purchase.  Raleigh will be responsible for the cost of design, permitting and construction of the additional improvements at the existing pump station in order to receive water in the future from Holly Springs.  The proposed agreement also establishes May 31, 2010 as the termination date for the existing water purchase contract between Raleigh and Holly Springs.  Until then, Holly Springs and Raleigh will continue to meet all of the terms and conditions of that agreement dated July 15, 1997.  The agreement has been reviewed by the City Attorney's Office.
Recommendation:  Approve the emergency water service agreement with the Town of Holly Springs and authorize the City Manager to execute on behalf of the City.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).

LAKE WHEELER – REQUEST TO CLOSE ROUTINE OPERATIONS FOR SPRING FISHING TOURNAMENT – APPROVED

Authorization is requested to close routine operations at Lake Wheeler on Sunday, March 15, 2009 for Lake Wheeler's Spring Fishing Tournament.  This event requires that only the lake be closed for public use from opening (sunrise) until 2:00 p.m.  Areas of the park other than the lake will be open.

Recommendation:  Approve.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused). 
LANE STREET MINI-PARK – PROPERTY TRANSFER AND PLANNING PROCESS – APPROVED AS RECOMMENDED
In 2003, the Parks and Recreation Department responded to a request from Michele Grant, Community Development Director and Octavia Rainey to re-establish a playground at Lane Street Mini-Park.  The former playground had been removed because of the age and condition of the equipment and non-compliance with Consumer Product Safety Commission (CPSC) guidelines for public playgrounds relative to use zones.  It was determined that contaminated soil was present under the old convenience store on the property and it was subsequently demolished and the area was also slated for remediation.  There were discussions with Community Development regarding possible use of the entire property as a recreational resource within their ongoing redevelopment area.  A concept plan was developed and reviewed with CD and it was agreed that the entire property could be utilized for this purpose.  Community Development has recently received closeout documents from North Carolina Department of Environment and Natural Resources (NCDENR) indicating no further action is required and public notification requirements have been met.  It is desirable to proceed with transfer of this property from Community Development's inventory and also move forward with planning/design for enhanced recreational opportunities utilizing the expanded property.  Funding is currently budgeted in the Capital Improvements Program for Lane Street Mini-Park renovation.

Recommendation:  Authorize staff to transfer the Lane Street property from Community Development's inventory to Parks and Recreation and direct staff to work with the CAC to execute a public planning process and design for Lane Street Mini-Park.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).
INTERACT – LEASE – 1012 OBERLIN ROAD – APPROVED
On June 5, 2007 Council unanimously approved a Memorandum of Understanding (MOU) with Interact, a not-for-profit agency for location of the City's Police Family Violence Unit at Interact's 1012 Oberlin Road facility.  Following completion of the MOU and determination of the Police – Family Violence Unit's specific space and construction needs, a lease has been negotiated.  The lease is presented to Council for approval as directed.  Funds are available in the current budget.

Recommendation:  Authorization for the City to enter into an agreement with The Family Violence Prevention Center, inc. d/b/a/ Interact to lease 1,686 square feet in the Interact Building – 1012 Oberlin Road for location of the Police Department's Family Violence Unit.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).
MUNICIPAL SERVICE DISTRICT AGREEMENT – DOWNTOWN RALEIGH ALLIANCE – APPROVED

Council re-established the Municipal Service District in the Downtown area.  This Agreement between the City and the Downtown Raleigh Alliance outlines how those additional services will be provided.
Recommendation:  Approve.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).
RCAC WORK PLAN – APPROVED
At the December 2, 2008 Raleigh City Council meeting, City Council agreed to "refer it (RCAC Work Plan) back to the RCAC to work with the new director in terms of developing a work plan."  Since that time, the RCAC members have been working collaboratively as a group and with the Community Services staff to review the proposed work plan and approve the various measures of the plan.  At the February 18, 2009 meeting, the RCAC voted unanimously (13-0) in favor of the proposed "Community Awareness Plan" (formerly known as the Marketing Plan) and budget as presented by Ms. Kristen Rosselli, Community Services Department Interim Director (motions by Ms. Octavia Rainey, North Central CAC and Mr. Phil Poe, Five Points CAC).  In addition, the RCAC voted unanimously in favor of the proposed Neighborhood Improvement Matching Grants Program framework and the release of the funds, as presented by Mr. Dwayne Patterson, Neighborhood Services Supervisor (motions by Mr. Bill Padgett, Wade CAC, and Mr. Mark Turner, East CAC).  Finally, the RCAC voted unanimously to recommend the following FY10 budget:
$15,000 – RCAC

$75,000 – Neighborhood Improvement Matching Grants Program


$60,000 – Community Awareness (including a $2,500 allocation to each CAC for “high touch/local awareness” efforts)
Recommendation:  Approve.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).
MUNICIPAL AGREEMENT – NCDOT ROADS PROGRAM – APPROVED; CITY MANAGER AUTHORIZED TO EXECUTE SUPPLEMENTAL AGREEMENT
The North Carolina Department of Transportation (NCDOT) has forwarded a revised agreement for the Stonybrook Drive Bridge Replacement project (NCDOT Project B-4331) for the City of Raleigh's execution.  This project was funded in partnership with NCDOT.  The revised agreement will allow the City to request additional reimbursement from NCDOT for engineering costs the City has incurred.

Recommendation:  Approve and authorize the City Manager to execute the Supplemental Agreement with NCDOT.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).
STORM DRAINAGE PETITIONS – NEW PROJECTS – APPROVED – FUNDS TRANSFERRED

Six property owner requests have been received to consider City funding assistance for storm drainage petition projects.  The petition requests have been reviewed and are recommended for approval by the Stormwater Management Advisory Commission.  The following six projects have been prioritized and meet the requirements of the City Storm Drainage Policy.  The total estimated cost is $192,200 with the City budget impact estimated at $165,600.
Listed below in order of priority are the six projects for the Council review:
Property

Total

Budget
Owner

Petition

Cost

Impact
Share

206/210 Westridge Drive

$34,000
$28,800
$5,200

517 Mercury Street

$33,800
$28,800
$5,000
704 Valerie Drive and 4609 Hunters Creek Lane
$46,600
$41,200
$5,400
4613 Hunters Creek Lane

$15,900
$14,000
$1,900
1412 Onslow Road

$33,900
$29,800
$4,100
1425 Dogwood Lane

$28,000
$23,000
$5,000


$192,200
$165,600
$26,600
Recommendation:  Approve the six projects and authorize the appropriate budget adjustments.

Transferred From:

470-9126-79202-975
   4231 Standing Rock Way


 $ 11,100.00

470-9129-79202-975     4612 Radcliff Road



      7,800.00

470-9129-79290-975     4612 Radcliff Road



         150.00

470-9130-79202-975     9213 Dakins Court



    15,325.00

470-9239-79202-975     2012 Quail Ridge Road


         200.00

470-9240-79202-975     3705/09 Fernwood Drive


      1,200.00

470-9587-79202-975     4828 Little Falls Drive


      4,900.00

470-9608-79001-975     Morrison Avenue Drainage


      1,000.00

470-9609-79001-975     Gilbert Avenue Drainage


         200.00

470-9614-79001-975     Blackwing Court Drainage


    33,000.00

470-9618-79001-975     Hedgelawn Way Drainage


      3,003.85

470-9619-79001-975     Charles Street Drainage


    50,000.00

470-9621-79001-975     Tee Dee Street Drainage


    37,721.15










$165,600.00

Transferred To:
470-9975-79202-975     206/210 Westridge Drive


$  27,700.00

470-9975-79290-975     206 Westridge Drive


      1,100.00

470-9976-79202-975     517 Mercury Street



    27,800.00

470-9976-79290-975     517 Mercury Street



      1,000.00

470-9977-79202-975     704 Valerie Drive



    40,200.00

470-9977-79290-975     704 Valerie Drive



      1,000.00

470-9978-79202-975     4613 Hunters Creek Lane


    13,000.00

470-9978-79290-975     4613 Hunters Creek Lane


      1,000.00

470-9979-79202-975     1412 Onslow Road



    28,800.00

470-9979-79290-975     1412 Onslow Road



      1,000.00

470-9980-79202-975     1425 Dogwood Lane


    22,000.00

470-9980-79290-975     1425 Dogwood Lane


      1,000.00










$165,600.00

Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 547 TF 108.
HARRINGTON GROVE SUBDIVISION – REQUEST TO NCDOT TO DELETE STREETS FROM STATE SECONDARY ROAD SYSTEM – APPROVED; RESOLUTION ADOPTED
The North Carolina Department of Transportation (NCDOT) has completed upgrades and repairs to streets within the Harrington Grove subdivision and has requested that these streets be accepted for maintenance by the City.  Staff has verified that these streets are within the City limits and meet our minimum street standards.  A copy of the draft resolution is in the agenda packet that requests NCDOT delete the following streets from their system:

Amoretta Way

(SR 4652)

Fairmead Circle
(SR 4245)


Backsail Court

(SR 4647)

Halcott Circle

(SR 4651)


Banwell Place

(SR 4241)

Ingate Way

(SR 4242)


Bridford Place

(SR 4240)

Lovell Court

(SR 4650)


Cadmore Court
(SR 4649)

North Exeter Way
(SR 4244)


Calverton Drive
(SR 4648)

Overtop Lane

(SR 4683)


Covington Bend
(SR 4646)

Radner Way

(SR 4235)


Denham Court 
(SR 4247)

Shavenrock Place
(SR 4681)


Easthorpe Drive
(SR 4654)

Stannary Place

(SR 4246)


Easthorpe Drive
(SR 4655)

Stewartby Drive
(SR 4653)


Fairlie Place

(SR 4243)

Willow Cry Lane
(SR 4682)

Recommendation:  Adopt the resolution requesting NCDOT delete these streets from the State Secondary Road System.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).  See Resolution 830.

PARADE ROUTES – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for parade routes:

500 Block of South Wilmington Street
Frank Mellage, representing the Raleigh St. Patrick's Day Parade, requests permission to hold a parade on Sunday, March 14, 2009 from 11:00 a.m. until 1:30 p.m.

2200 Block of Hillsborough Street
John Heuer, representing the Backbone Campaign and the Procession for the Future, requests permission to hold a parade on Saturday, March 28, 2009 from 12:30 p.m. until 2:30 p.m.

North Hills Shopping Center Vicinity

Jill Fallon, representing the Lupus Foundation of America, requests permission to hold a fundraising walk on Sunday, April 19, 2009 from 3:00 p.m. until 5:00 p.m.

RBC Center Vicinity

Phoebe Coggins, representing the National Multiple Sclerosis Society, requests permission to hold a fundraising walk on Saturday, April 25, 2009 from 10:00 a.m. until 1:00 p.m.

Recommendation:  Approval of the parade routes subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).
ROAD RACES – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for road races:

West Edenton Street Vicinity

Scott Bassett, representing Edenton Street Methodist Church, requests a street closure on Sunday, April 26, 2009 from 3:00 p.m. until 6:00 p.m. for a road race.
Leesville Road Vicinity
Marc Kielty, representing Saint Francis of Assisi Church, requests a street closure on Saturday, May 30, 2009 from 8:00 a.m. until 10:30 a.m. for a road race.

Falls of the Neuse Road Vicinity

John Tarif, representing St. Raphael's Catholic Church, requests a street closure on Saturday, October 31, 2009 from 9:00 a.m. until 10:30 a.m. for a road race.

Recommendation:  Approval of the temporary street closings for road races subject to conditions noted on the report in the agenda packet.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).

STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for temporary street closings:

300 Block of West North Street
Jerry McDermott, representing the Hibernian Pub, requests a street closure on Saturday, March 14, 2009 from 1:00 p.m. to 11:00 p.m. for an outdoor entertainment event.

He also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
100 Block of North West Street

Paddy Diamond, representing Napper Tandy's, requests a street closure on Saturday, March 14, 2009 from 12:00 p.m. to 12:00 a.m. for an outdoor entertainment event.

He also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
400 Block of South West Street
Jared Grinstead, representing Twisted Days Entertainment, requests a street closure on Saturday, April 4, 2009 from 8:00 a.m. to Sunday, April 5, 2009 at 11:00 p.m. for an outdoor entertainment event.

He also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
300 Block of Fayetteville Street

Liz Weida, representing The Oxford, requests a street closure on Sunday, April 15, 2009 from 12:00 p.m. to 5:00 p.m. for an outdoor entertainment event.

300 Block of West North Street

Mike Melley, representing Skirt Sports, requests a street closure on Saturday, May 23, 2009 from 8:00 a.m. to 2:00 a.m. on Sunday, May 24, 2009 for a road race and block party.

He also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.
Recommendation:  Approval of the temporary street closings and related requests according to conditions outlined in the reports in the agenda packets.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).
LEESVILLE BRANCH LIBRARY SITE – EASEMENT – ELECTRIC UTILITY –APPROVED
On October 29, 2008 the City of Raleigh leased 2.98 acres from the overall 57.63 acre Leesville Community Park site to Wake County for the County's construction of a branch library.
In order to provide electrical service to the library, Progress Energy has requested a utility easement across the area the City currently leases to Wake County.
Staff from the Parks and Recreation Department, which manages this City property, has reviewed the request by Progress Energy, and advised that they have no objections to installation of the new facilities, or granting the easement as requested.  Due to the intent of the City’s 99-year lease provisions to provide Wake County with a site to which they could run necessary infrastructure to support the library, no monetary consideration from Progress Energy is recommended by City Staff.
Recommendation:  Approve the conveyance of requested electric utility easements to Progress Energy without monetary compensation.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).
LAST OAK COURT SANITARY SEWER EXTENSION – DEWBERRY AND DAVIS, INC. – CONTRACT AMENDMENT NO. 2 – APPROVED
The City currently has an agreement with Dewberry and Davis, Inc. for the Last Oak Court Sanitary Sewer Extension.  Contract Amendment #2 in the amount of $29,500 is for design services associated with realignment of sanitary sewer.
Recommendation:  Approve Amendment #2 and the budgetary transfer (transfer to be handled administratively)

Transferred From:

349-9030-79001-975
   Sanitary Sewer Pump Station Removal
$29,500.00
Transferred To:

349-9030-79201-975     Sanitary Sewer Pump Station Removal
$29,500.00
Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 547 TF 108.
ON CALL DESIGN SERVICES FOR VARIOUS WATER AND SEWER MAIN REPLACEMENT AND REHABILITION PROJECTS – EARTH TECH OF NORTH CAROLINA, INC. D/B/A AEOCOM – CONTRACT AMENDMENT #1 – APPROVED – FUNDS TRANSFERRED

The City currently has an agreement with Earth Tech of North Carolina, Inc., d/b/a/ AECOM, for On Call Design Services for Various Water and Sewer Main Replacement and Rehabilitation Projects.  Contract Amendment #1, in the amount of $200,000 is for additional services.
Recommendation:  Approve Amendment #1 and the budgetary transfer.

Transferred From:

320-8468-79001-975
   Main Replacement



$100,000.00
325-8468-79001-975     Main Replacement



  100,000.00








$200,000.00

Transferred To:

320-8468-79201-975     Main Replacement



$100,000.00
325-8468-79201-975     Main Replacement



  100,000.00










$200,000.00

Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 547 TF 108.
NEUSE RIVER WASTEWATER TREATMENT PLANT EFFLUENCE FILTERS ADDITION PROJECT – HAZEN AND SAWYER – CONTRACT AMENDMENT #4 – APPROVED – FUNDS TRANSFERRED

The City currently has an agreement with Hazen and Sawyer for the Neuse River Wastewater Treatment Plant Effluent Filters Addition Project.  Contract Amendment #4 in the amount of $361,000 is for construction inspection services related to the construction of the effluent filters addition at the Neuse River Wastewater Treatment Plant.
Recommendation:  Approve Amendment #4 and the budgetary transfer.

Transferred From:

349-9166-79001-975
   Walnut Crk/Influent Lift Sta Pumps
$361,000.00
Transferred To:

349-9300-79201-975     NRWWTP Filter & Blower Imp

$361,000.00
Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 547 TF 108.
WAKE FOREST SANITARY SEWER SYSTEM CAPACITY EVALUATION – HAZEN AND SAWYER – CONTRACT AMENDMENT #1 – APPROVED
The City currently has an agreement with Hazen and Sawyer for the Wake Forest Sanitary Sewer System Capacity Evaluation.  Contract Amendment #1 in the amount of $201,450 is for additional sanitary sewer flow monitoring and data analysis to locate significant inflow/infiltration sources in the Smith Creek basin and for capacity evaluation of the Richland Creek basin.
Recommendation:  Approve Amendment #1 (transfer to be handled administratively).

Transferred From:

349-9417-79001-943
   WF Collection System Impv

$201,450.00
Transferred To:

349-9417-79201-943     WF Collection System Impv

$201,450.00
Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).
BUDGET AMENDMENTS – VARIOUS – APPROVED – ORDINANCE ADOPTED
The agenda presented budget amendments for the following departments:

Fire – $15,000 – to increase funds needed to cover hazmat deployment expenses that are reimbursed by the State of North Carolina for Regional Response Team #4 deployments.
Parks and Recreation – $600 – to appropriate funding received from the James Raulston Memorial Fund for the annual purchase and planning of prunus mumes (apricot trees).
Public Works/Stormwater – $250,000 – to increase the FY09 budget for civil penalty revenue and expense activity that is higher than anticipated.  The City is required to pay 90% of all civil penalties collected to the Wake County Public School System.
The agenda outlined the code accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 547 TF 108.

BEAVERDAM CREEK SANITARY SEWER EXTENSION – CHANGE ORDER #4 – PARK CONSTRUCTION OF NC, INC. – APPROVED – FUNDS TRANSFERRED
This change order is for a net increase of $90,387.79.

Reason:

For additional work associated with the Sycamore Creek Elementary School Sewer Extension, the Beaverdam Creek Sanitary Sewer Extension, and additional funds for the "Allowance for Third Party Blast Monitoring and Soil Compaction Testing" line item in the original contract.

History:
Original contract amount

$7,183,013.13

Previous net changes (ADD)

$2,078,087.05

New contract amount


$9,351,487.97

Recommendation:  Approve the change order in the amount of $90,387.79 and the budgetary transfer.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 547 TF 108.
FALLS OF NEUSE ROAD WATER TRANSMISSION MAIN (CONTRACT) – CHANGE ORDER #3 – WM. J. KELLER & SONS CONSTRUCTION CORPORATION – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $232,622.90.

Reason:

For additional work including waste removal and backfill, additional erosion and sedimentation control measures along Wilmington Road, additional gate valve at Tryon Road, additional hydrant at the E.M. Johnson Water Treatment Plant, additional water service at Jewell Street, dry bore and jack extension and 12-inch tie-in at Falls of Neuse Road.

History:

Original contract amount

$1,368,299.60

Previous net changes (ADD)

$   562,575.00
New contract amount


$2,163,497.50
Budgetary accounts to be amended:

Transferred From:

348-9941-79001-975
   PRV Install/Pres Bound Shift Tryon
$  68,794.49
348-9942-79001-975    Creech Road Transmission Line

  108,027.21

348-9943-79001-975    Wilmington Road Transmission Line
    55,801.20










$232,622.90

Transferred To:

348-8103-79202-975
   Falls of Neuse Road Main


$232,622.90
Recommendation:  Approve the change order in the amount of $232,622l.90 and the budgetary transfer.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 547 TF 108.

WENDELL WATER SYSTEM UPGRADES – CHANGE ORDER #1 – MOFFAT PIPE, INC. – APPROVED –

This change order is for a net increase of $237,396.51

Reason:

For additional work including the replacement of sewer lines and manholes on South State Street and Lynn Road sewer.

History:
Original contract amount

$565,543.00

New contract amount


$802.939.51
Budgetary accounts to be amended:

Transferred From:

325-8468-79001-975
   Main Replacement



 $237,396.51

Transferred To:

325-8468-79202-975
   Main Replacement



 $237,396.51
Recommendation:  Approve the change order in the amount of $237,396.51 (transfer to be handled administratively).  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).

TRANSFERS – VARIOUS ACCOUNTS – APPROVED – ORDINANCE ADOPTED
The agenda presented a transfer in the amount of $25,000 in the City Clerk's Department to provide funds for legal advertising fees for the remainder of the fiscal year, and a transfer in the amount of $13,650 in the Planning Department to provide additional traffic engineering and transportation planning services related to the Southwest Area Planning Area Update.  The agenda outlined the code accounts involved.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 547 TF 108.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to (a) reduction of speed limit from 35 mph to 25 mph on Reedham Road in its entirety; (b) reduction of speed limit from 35 mph to 25 mph on Amber Bluff Crescent in its entirety; (c) reduction of speed limit from 35 mph to 25 mph on Holly Ridge Farm Road in its entirety; (d) reduction of speed limit from 35 mph to 25 mph on Sparkling Brook Drive in its entirety; (e) reduction of speed limit from 35 mph to 25 mph on Stone Station Drive in its entirety; (f) establishment of a No Parking Zone on Commerce Place, east side, 11:00 p.m. to 6:00 a.m. , in its entirety; and (g) establishment of a No Parking Zone on Lincolnville Road, north side, in its entirety.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 548.
END OF CONSENT AGENDA
I-40 NOISE WALLS AND LANDSCAPING – APPROVED; REQUEST TO NCDOT FOR MAXIMUM LANDSCAPING AND REPORT ON PROJECT DESIGN
The North Carolina Department of Transportation (NCDOT) is in the process of planning to widen I-40 from Wade Avenue to Gorman Street (Transportation Improvement Project (TIP) Project I-4744).  As part of this project, NCDOT will install noise walls along a portion of the highway adjacent to existing residential developments.  NCDOT is offering to upgrade their stock noise walls with a more-aesthetic concrete-pile system at no cost to the City.  The Town of Cary has already adopted this upgraded standard for the portion within their jurisdiction, and it is recommended the City also endorse this upgraded noise wall proposal.  It is also appropriate at this time to ask NCDOT to install enhanced landscaping along the project, both to improve buffers along the highway and to soften the appearance of the noise walls.  NCDOT will provide this additional landscaping at no cost to the City.

Recommendation:  Endorse the proposed enhanced noise walls along I-40 as offered by NCDOT and formally request that additional landscaping be included in the project scope.  

Mr. Crowder asked if additional information was available.  He has seen the example of the wall, but wanted to know about additional landscaping to mitigate the appearance.  Several years ago, Mayor Upchurch did an excellent job working with NCDOT on one section of the Beltline that is part of this connection at Jones Franklin Road on the Inner Loop, and Mr. Crowder wants to know just what the City would be accepting.
City Manager Allen responded the City would be accepting an offer to upgrade from NCDOT.  He thinks it is good that NCDOT is offering an upgrade and landscaping because typically, the City does not even get a noise wall, or just gets the bare minimum.  The Town of Cary jurisdiction will tie into this one with the City of Raleigh and will match.  He believes the landscaping will be similar to that along U.S. 1 in Cary.  It is a substantial landscaping package that NCDOT seems to put around urban sections around these walls. Mr. Allen recommended endorsing the upgrades for the noise wall and landscaping; otherwise, any upgrades will be at City expense.

Mr. Crowder said he would like to see the kind of upgrades that have been done in other sections of the City.  He suggested that this item be referred to the Budget and Economic Development Committee.
Mayor Meeker said he recalled there were design issues in the late 1980s regarding the proposed widening of the Beltline along the north area, as well as landscaping.  The City funded some landscaping in the center for that project, but he does not recall what additional upgrades the City made on the outside near the noise wall that the City requested.  He asked that information about the landscaping be provided before the end of today's meeting, if possible.
Transportation Services Manager Eric Lamb said at this point, the actual landscaping is not specific and is merely a proportion of the budget.  As part of Council's action on this item, the City will be asking the State to use the maximum allocation for upgraded landscaping.  The City may know before construction begins what the landscaping will look like, but that information is not known now.  This project has been earmarked as part of the Federal Stimulus Package, so it is on a fast track.  Mr. Lamb said he could attempt to contact NCDOT subsequent to Council's action to find out what the level of upgrading would be.
Mayor Meeker suggested that Council approve this item with a request for maximum vegetation, and get a report back as to what is to be provided, then Council can decided what needs to be supplemented.  Mr. Crowder agreed, but stated he wants to ensure the residents along this south section of the Beltline get the same upgrades as those along the northern section.  Mr. Lamb said this is a relatively short segment of I-40, only about 1,000 feet.
The Mayor made a motion to approve the enhanced noise walls along I-40 as offered by NCDOT with a request for maximum landscaping and a report to the Council regarding how the project design compares to the landscaping and noise walls in north Raleigh.  Mr. Stephenson seconded the motion, and a roll call vote resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a vote of 7-0.
TEMPORARY STREET CLOSING – 100 BLOCK OF EAST CABARRUS STREET – TO BE PLACED ON THE MARCH 17, 2009 AGENDA AS A SPECIAL ITEM
Pat Dickenson, representing the Lincoln Theater, requests a street closure on Sunday, May 31, 2009 from 8:00 a.m. to 1:00 p.m. for an outdoor entertainment event.

He also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

Mr. West stated he had received correspondence from Tupper Memorial Baptist Church expressing concern about the street closure and consumption of alcohol.  The church has services at 8:00 a.m. and 1:00 p.m.  He said that traditionally, the City asked the Lincoln Theater to work out details with church first.  He would like that to be done again for this event, and that those details be brought to the next Council meeting.
Without objection, it was agreed to place this item on the March 17, 2009 agenda as a Special Item.
REPORT AND RECOMMENDATION

OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda, indicating it would be handled in the same manner as the regular Consent Agenda.  He stated item TC-20-08 – Planning Commission Membership had been withdrawn at his request.  Mr. Stephenson moved the Planning Commission's recommendations as outlined on the Consent Agenda for the remaining items be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all Council members voting in the affirmative (Mr. Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  The items on the Planning Commission Consent Agenda were as follows.

REZONING Z-5-09 – FORESTVILLE ROAD CONDITIONAL USE – APPROVED WITH CONDITIONS – ORDINANCE ADOPTED
This request is to rezone approximately 6.1 acres, currently zoned Conservation Management and Residential-4.  The proposal is to rezone the property to Residential-4 Conditional Use District and Conservation Management.

CR-11287 from the Planning Commission finds that this request is consistent with the Comprehensive Plan and recommends that this request be approved in accordance with conditions dated February 25, 2009.  Planning Commission's recommendation upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 549 ZC 633.
TC-9-08 – COUNCIL APPROVAL FOR PIPING OF RIPARIAN BUFFER STREAMS – DENIED
This text change proposes to amend the City Code to require City Council approval following NCDENR approval of a variance request for the piping of a riparian stream.

CR-11288 from the Planning Commission recommends that this text change be denied.  Planning Commission's recommendation upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).

TC-18-08 – LEGAL DOCUMENTS FOR GOVERNMENTAL INSTITUTIONS (CITY ATTORNEY UPDATE) – APPROVED AS REVISED – ORDINANCE ADOPTED
This text change proposes to amend the City Code to allow other governmental units to contract with the City to be fully responsible for the maintenance, repair and replacement of open space areas, private streets and walkways, private utility lines located outside City of Raleigh utility easements or public street rights-of-way, stormwater control facilities and any other shared facility not conveyed to the City, which serves more than one lot in a Planned Development Conditional Use District.

CR-11289 from the Planning Commission recommends that this text change be approved as revised.  Planning Commission's recommendation upheld on Consent Agenda, Crowder/West – 7 ayes (Mr. Koopman absent and excused).  See Ordinance 550 TC 321.
END OF PLANNING COMMISSION CONSENT AGENDA

TC-20-08 – PLANNING COMMISSION MEMBERSHIP – MEMBERSHIP INCREASED TO TWELVE – ORDINANCE ADOPTED
Planning Commission Chairman Maja Chambliss presented this item.  This text change proposes to amend the City Code to increase the number of Planning Commission members from eleven (11) to thirteen (13).

CR-11290 from the Planning Commission recommends that this text change be denied.
Planning Director Mitchell Silver explained the Planning Commission had the benefit of a report completed for Washington, D.C. wherein the top 50 cities were analyzed on a number of factors.  The report stated the average number of members on Planning Commissions across the country was between seven and nine.  Only Virginia Beach (11), Minneapolis (11), Dallas (15) and Raleigh (11) have more members.  The Planning Commission heard public testimony regarding the text change, and both the RCAC Chairman and a former Chairman of the Planning Commission expressed that they did not support this text change.  The Planning Commission believes it would extend deliberations and did not believe there was a compelling reason for it.  The Planning Commission actually recommended a reduction in the Raleigh Planning Commission membership to the national average.

Ms. Baldwin asked what the proposal was for reducing the membership to nine, and how that would be accomplished.  Ms. Chambliss replied that would be the decision of the City Council.  Mr. Silver stated one Planning Commission member had recommended the idea be explored, but provided no specifics.  Mayor Meeker noted that Wake County appoints three of the members of the City of Raleigh Planning Commission.
Mr. Crowder recalled that City Attorney Tom McCormick had commented previously that there is an imbalance in the membership now due to the expansion of the City limits, and that the number of members actually exceeded the population.  Mr. McCormick explained the North Carolina General Statute that allows the City to have an extraterritorial jurisdiction (ETJ) requires that the ETJ have representation on the Planning Commission.  There is a numerical formula, and based on the population data he obtained from the Planning Department, Wake County is entitled to only one representative on the current Planning Commission by law.  Mayor Meeker stated the Council needs to talk to the County Commissioners about reducing the County's representation on the Planning Commission.
Mayor Meeker made a motion to increase the membership of the Raleigh Planning Commission to twelve (12).  His motion was seconded by Ms. McFarlane. 
Mr. Crowder stated he agrees with the Planning Commission on this.  He thinks the Council is going in the wrong direction, and that it was a stalemate that prompted this.  Mr. Crowder said he does not believe it is good governance to increase board memberships based on an impasse by the Council.  He said the Council should restructure the Planning Commission to reduce the membership, and contact the County and get the membership more in line with what the statutes call for.
The motion to increase the membership of the Planning Commission to twelve (12) was put to a vote which resulted in all Council members voting in the affirmative except Mr. Crowder and Mr. Isley.  The Mayor ruled the motion adopted on a vote of 5-2 (Mr. Koopman absent and excused).  See Ordinance 551 TC 322.
SPECIAL ITEMS
AFRICAN-AMERICAN CULTURAL FESTIVAL – MANAGEMENT AGREEMENT WITH ARTSPLOSURE APPROVED – FUNDING APPROVED
The following item appeared on the February 3 and February 17, 2009 Council agendas:

The City, Wake County, African-American Cultural Festival (AACF) Board and the Artsplosure Board have worked jointly to develop an action plan, management structure and six-month operating budget to assist the AACF Board in developing the festival's thematic focus and programs.  Artsplosure will provide the professional services for a six-month fee of $51,864 which will be split between the City and County.  Support for the festival is included in the 2008-09 Budget.
Mr. West pointed out he had discussions with various people relative to the advisory capacity of the Governance Board and he asked that the item be held so he could work with the appropriate individuals to get the issues resolved.  It would be appropriate to further consider the management agreement.
During the February 17, meeting, Ms. Baldwin pointed out the Artsplosure staff had asked that the issue be held to give them an opportunity to discuss the proposed agreement with the Artsplosure Board of Directors.  It was directed that the item be placed on this agenda for further consideration.
City Manager Allen stated minor edits had been made to the agreement, and Mr. West had reviewed the revised agreement with the Governing Board of the Festival.  Everyone is in agreement with the scope of the work as outlined in the agenda packet.  He reminded the Council that this scope of work will be provided to the African-American Cultural Festival Board, but Artsplosure will be providing that work through a contractual agreement with the City of Raleigh that is jointly funded by the City and Wake County.  If the Council approves the scope of work, he requested that the Council also appropriate the City's share of the funding of approximately $25,000, which is half of the approximate total cost of $51,000.
Mr. West made a motion to approve the scope of work and the City's share of funding as indicated by the City Manager.  He said this item would be going to the Wake County Commissioners.  Mayor Meeker seconded the motion.
The Mayor asked if there was a source of funding for this money, and the City Manager replied there is funding in place in the current budget.

A roll call vote resulted in all Council members voting in the affirmative except Mr. Isley.  The Mayor ruled the motion adopted on a vote of 6-1 (Mr. Koopman absent and excused).
UNFIT BUILDING – 715 SOUTH BOYLAN AVENUE – VARIOUS ACTIONS APPROVED
This item has appeared on a number of City Council agendas.  During the February 3, 2009 Council meeting, Council received an update on the Minimum Housing Code violations.  Mayor Meeker asked that the item be held and placed on the February 17, agenda to give additional time for Council to study the item. 
During the February 17, 2009 Council meeting, Mayor Meeker reported a couple of meetings had been scheduled for discussion but had to be cancelled and directed that the item be placed on this agenda for the Council to take action. 
Mayor Meeker said there has been a good deal of progress on this matter, and he thanked Mr. West for his help on that.  He said are three steps for the Council to take today and he will put them in the form of a motion.

Mayor Meeker made a motion as follows:  (1) City Council will consent to amendment of the judgment that would allow the Roysters to use prior penalty money to repair the house; (2) the City will provide assistance up to $3,500 to allow the Roysters to move to a new location in a new City-owned house; and (3) the house will be repaired within six months and the City will lift the stay of any enforcement activities.  It is his understanding that the Roysters intend to move within a week to the new residence.  His motion was seconded by Mr. West.  A roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 7-0 (Mr. Koopman absent and excused).

City Manager Allen reminded the Mayor that the Council will need to appropriate the $3,500 and suggested the money be appropriated from Council Contingency.  Mr. Isley asked how much money is left in Council Contingency, and Mr. Allen said he did not have that information with him.  Without objection, the Mayor announced the $3,500 would be appropriated from Council Contingency.

THOROUGHFARE PLAN – CRABTREE VALLEY EXTENSION – UNIFIED TRANSPORTATION STUDY APPROVED – FUNDING AUTHORIZED
During the February 17, Council meeting, the Comprehensive Planning Committee was prepared to make a recommendation that the City Council authorize a Unified Transportation Study for the Crabtree Valley Extension area at an estimated cost of $250,000.  It was agreed to hold that recommendation and place it on this agenda for the Council to receive a report from Administration outlining the scope of study, purpose, time frame, etc. and the Council would take additional action.
Due to computer problems, this item was actually heard after the discussion of the Dr. Annie Louise Wilkerson Nature Preserve Park.  Before beginning his PowerPoint presentation, Transportation Services Manager Eric Lamb clarified this is a study of the entire Crabtree Valley area, not just the Crabtree Valley Extension.  As discussed in the Comprehensive Planning Committee, part of this is derived from the old Dixie Trail Extension in the 1968 Thoroughfare Plan.  The link was removed from subsequent plans due to impacts to existing neighborhoods inside the Beltline.  There was a significant amount of activity in this area in 1992, especially with the expansion of Crabtree Valley Mall.  The 1992 Wilbur Smith Study broached the idea of a one-way pair concept around the mall, which led to on-site transit improvements and was the basis for the current Thoroughfare Plan.  Mr. Lamb showed slides of the two-way pair scenario and one-way pair scenario.  The Crabtree Valley Thoroughfare Task Force came to fruition in 1993.  The Task Force recommended construction of Crabtree Valley Avenue parallel to Glenwood Avenue and requested additional study of Crabtree Valley, contingent upon joint funding with NCDOT, which never occurred.  In July 1994, the Parsons Brinckerhoff Study was generated privately by Bill Jackson in conjunction with development interests.  It proposed a new trumpet-style interchange on I-440 connecting directly into Crabtree Valley Avenue, which provided bypass of the congested area along Glenwood Avenue at I-440.  This proposal had substantial opposition from the public.  In 2002, the Council and the Planning Commission looked at the Crabtree Valley Avenue Small Area Plan, which encouraged new vertical mixed-use development throughout the area.  Discussion of the transportation system was avoided at the time, due mostly to the complexity of the issue.  However, a Pedestrian Connectivity Study for sidewalks and greenway links for the area was initiated.  The Pedestrian Plan was adopted in 2003.  The Plan recommended a series of pedestrian-related improvements within the framework of the existing street system, and included new sidewalk connections and intersection improvements.  Portions of the Pedestrian Plan have already been implemented.  In 2009, CP-5-08 deleted the Crabtree Valley Avenue Extension between Glenwood Avenue and Creedmoor Road from the Thoroughfare Plan.  That link was a component of all previous planning efforts for the area.  Mr. Lamb showed a slide of Crabtree Valley traffic forecasts for 2007-2030.  The 2030 projection is for 120,000 cars per day, almost a 70% increase over current traffic volume.  Crabtree Valley is identified as a special study area in the draft Comprehensive Plan Update.  The Small Area Plan recommends additional density for this area to promote a sustainable mixed use, multimodal development pattern.  If the transportation system is insufficient to support the development, future development patterns may need to be revised.  A chart showed that development for the area in 2005 was 719 dwelling units and 7,000 jobs.  The 2035 projection in the draft Comprehensive Plan estimates 3300 dwelling units and 10,000 jobs.  The Crabtree Valley Transportation Plan would include traffic analyses and functional engineering designs of alternatives.  Most importantly, stated Mr. Lamb, it would include a strong public input process to develop alternatives.  A new plan would provide specific steps for implementation.  The estimated cost of the study is $250,000.  Currently, there is $200,000 set aside in the Capital Improvement Program, and Mr. Lamb believes the remaining $50,000 could be obtained from other existing funds.  He estimates the study could be completed by December 2009.
Mayor Meeker suggested it would be helpful to look at low-impact improvements to help the transportation situation, as they could probably be done more readily.  Mr. Lamb stated that staff's goal would be to handle this similar to the way they did Hillsborough Street.  They would look at something that would be scalable and could be implemented in a segmented manner.
Mr. Crowder asked what the current street rating is for Glenwood Avenue, and Mr. Lamb replied it is rated F for level of service.  Ms. McFarlane commented that she drives this area every day and this is sorely needed.  She expressed concern that the City has this level of development projected that will add lots of cars to that area.
Ms. McFarlane moved to approve the Unified Transportation Study and to obtain the remaining $50,000 that is needed from other transportation funds.  Mr. Crowder seconded the motion, and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 7-0 (Mr. Koopman absent and excused).
Mr. Crowder expressed concern that the Council is considering a draft plan but does not know the infrastructure capacity for this development.  The City has a huge shortcoming at Crabtree Valley and these questions should be considered in the Comprehensive Plan.  Mayor Meeker agreed the area does not have the necessary infrastructure and the City needs to consider regulating how much density should be allowed there.
Mr. Stephenson said he presumes the transportation element of the Comprehensive Plan will provide guidance regarding how to obtain the transportation infrastructure to support that level of development.  Planning Director Silver responded that staff is taking another look at that location as a growth center.  They ran a traffic scenario based on land use.  There was an assumption that the Crabtree Valley Extension was on the Thoroughfare Plan, and if that is taken away, they must re-evaluate Crabtree Valley as a growth center.  There are approved site plans for the area, but staff must look at what classification has been suggested for the future, and it might have to be reduced to some extent.  Staff has run the numbers for both, and now must re-run them when they deliberate over the Comprehensive Plan.  Daily traffic volume is at 70,000 now.  Mr. Stephenson said with the projected 70% increase, it is clear the City is planning infrastructure investments one way or another in order to get below the F rating.  Mr. Lamb said the key staff looked at in conjunction with the transportation element of the Comprehensive Plan was whether the changes in zoning and the Land Use Plan made the situation worse.  Around Crabtree, when compared to other land use patterns that were projected for that area, this one is somewhat static, and he believes there was not a significant change from the current land use map.  The advantage is that a mixed use development pattern generates less net overall traffic than the isolated uses because of the interrelationship.  Mr. Stephenson asked what improvements would be required to manage a 70% increase in trips.  Mr. Silver said one would be public transportation, and staff assumed how that would play a small part by relieving the number of trips.  Another is to provide a different transportation network that is better connected to offer people more choices.  Mr. Lamb added that if had to project anything, it would be looking at bridges and changing some of the existing intersections to grade separations.
PERCENT FOR ART – PROPOSED ORDINANCE – REFERRED TO ARTS COMMISSION – TO BE PLACED ON THE MARCH 17, 2009 AGENDA AS A SPECIAL ITEM
During the February 17, 2009 City Council meeting, the Council approved "A Resolution to Establish an Interim Percent for Art Program to be in Effect Until the Enactment of a Percent for Art Ordinance."  The City Attorney has completed the proposed ordinance which is in the agenda packet.

City Attorney McCormick stated the City Manager had made minor suggestions to the ordinance he prepared.  He distributed a revised version and recommended the Council accept the ordinance and refer it to the Arts Commission with a directive that the Arts Commission report to the Council at its March 17 meeting.
Mayor Meeker asked the City Manager if he had any comments.  Mr. Allen replied he had relayed his comments to the City Attorney and the Council would see them in the document.
The Mayor stated that without objection, the ordinance was referred to the Arts Commission and would be placed on the March 17, 2009 Council agenda as a Special Item.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
PARK MASTER PLAN – DR. ANNIE LOUISE WILKERSON NATURE PRESERVE PARK – APPROVED – STAFF AUTHORIZED TO ADVERTISE FOR DESIGN SERVICES – PROJECT BUDGET REFERRED TO BUDGET WORK SESSIONS
In February of 2006, the City of Raleigh received a gift of 157 acres of land along Falls Lake from Dr. Annie Louise Wilkerson.  Dr. Wilkerson was not only known for the approximatly 8,000 babies she delivered over a 53 year career in medicine, but she was equally known for her pioneering achievements in her medical profession and her philanthropic contributions to the community.  Dr. Wilkerson passed away on September 15, 2005, at the age of 91.  Even after her passing Dr. Wilkerson's legacy will live in perpetuity through a Nature Preserve she deeded to the City of Raleigh Parks and Recreation Department.  Dr. Wilkerson’s foresight for the sense of place and dedication to her community is represented in this Nature Preserve Park plan.
Below is an excerpt from Dr. Annie Louise Wilkerson's will that describes the intent and purpose of the 157 acres:
That the property herein conveyed shall be maintained as a nature preserve park, and used for the primary purpose of nature and wildlife education, the study and research into methods of conservation, and shall not be used for general recreation or any other purpose inconsistent with the primary purposes set forth above.
That no timber now or in the future growing on the property be cut or sold other than those trees necessary to be cut to avoid the spread of disease or which endangers the public, nor shall any roads or trails be opened thereon other than necessary access ways, parking area and trails for pedestrians and protection uses.
That no buildings other than those existing at my death shall be erected or maintained on the property other than shelters for necessary service and educational buildings.


The park shall be named the "Annie Louise Wilkerson, MD Nature Preserve Park."

NOTE: Approximately 8.2 acres of Dr. Annie Louise Wilkerson's property is a life-estate granted to a friend.  For long range planning purposes, this portion of the overall site is included in the plan.
At the request of the Wilkerson family representatives and knowledge of the City Council, the Parks and Recreation Department established a project team for this planning process.  The project team consisted of the Parks and Recreation Director, Design Development Administrator, Parks Superintendent, Recreation Superintendent, Nature Program Director, Senior Parks Planner and several other key staff.  City Staff also worked with local consultants and UNC – Chapel Hill on multiple research and assessment projects in order to provide information for the planning process.
Planning documents and reports have been presented to the City Council for their review. Park and Recreation staff will make a short presentation of the materials at the March 3 Council meeting.
Recommendation:
Accept the plan as recommended by staff and representatives of the Wilkerson family, authorize staff to advertise for design services and consider the Wilkerson project budget during upcoming budget deliberations.

Senior Park Planner Stephen Bentley distributed copies of his PowerPoint presentation and noted that family members Louis Wilkerson and Franklin Roberts were present at today's meeting.  He said Dr. Wilkerson had a 53-year career in public medicine and was a distinguished community leader who was inducted into the City and State Halls of Fame.  Her gift to the City is 157 acres on Falls Lake bordering Corps of Engineer property.  Her will is deliberate in describing the use of the property (described above).  Various slides showed the location of the property on a map and photographs of the parcel indicating it is primarily forested and pastoral.  There are a number of existing homes on the property; the corner eight acres of the property was deeded a life estate and this plan does not take into account future incorporation of that property into the park.  There is an existing residence of 4400 square feet and a smaller residence of approximately 1600 square feet on the property, as well as an old agricultural barn and an old homestead.  The City's consultants looked at the archeological components of the property.  When the City received the gift in February 2006, Mr. Bentley worked directly with Louis Wilkerson and Franklin Roberts and established a transparent working relationship with the Wilkerson family.  They looked immediately at what could be done on the site.  There were residents living there, who could live there for two years, and they might have needs as well.  The City contracted with Arcadis G&M of North Carolina to do a baseline documentation of the flora and fauna and streams on-site.  They also worked with a local architectural firm, HH Architecture, that drew up some floor plans and looked at infrastructure on-site.  Most importantly, he said, they worked with the Southern Oral History Program at UNC-Chapel Hill and hired their lead researcher.  That researcher met with Dr. Wilkerson's closest friends and family who knew her best, to get their stories on record.  
The three reports were compiled and reviewed with staff and then family representatives.  Programming and planning ideas were reviewed with the family, and Parks and Recreation staff held retreats to review the will and what it described for the property, current and planned facilities in Northeast Raleigh and Wake County, and reports and research that provided baseline documentation.  Mr. Bentley showed slides of parks and recreation opportunities for and around the site, including Falls Lake, the Neuse River, various greenways, trails, a future whitewater park, the Leonard property, etc.  The deed states the site should be used for nature and wildlife education, so staff looked at what other people are doing.  There are about 42 environmental education centers across region, and the Raleigh Parks and Recreation Department works with 17 of them.  Last year, the department had 30,000 participants in nature programs.  The City of Raleigh Nature Program Mission Statement works well with Dr. Annie's plans for the property.  Mr. Bentley said the planning group focused on the following statement from Dr. Wilkerson's will:  ". . . the property herein conveyed shall be maintained as a nature preserve park, and used for the primary purpose of nature and wildlife education, the study and research into methods of conservation . . ."   From the site planning, design, and construction, and through ongoing management and stewardship practices, the planning group is striving for sustainability.  The site should lead, be innovative and set a standard for excellence in the community.  The site and its programming will empower its visitors to be involved and provide opportunities for education and enrichment.

Staff created three drafts during 18 months of research, and the drafts were reviewed and critiqued by family representatives.  A single draft plan and report was created, which was reviewed with the Wilkerson family and City staff.  Mr. Bentley showed a slide of an overhead map of the site and described it.  There is an existing drive that goes to an existing residence and the existing main residence.  The drive will remain paved but want it to be a natural surface trail.  Small trails throughout the woods are considered footpaths.  He showed an overhead of the park entrance, where it will be necessary to add a turning lane from Raven Ridge Road.  By limiting the parking in the core part of the park, to have parking at the front end, they hope to encourage people to leave their cars and walk the site.  There is a spot along the main entrance drive with a couple of small picnic tables where Dr. Wilkerson enjoyed sitting, and that will be retained in the plan.  The smaller residence of the two on-site is being considered a park office, and a loop road around it is recommended for a bus drop-off.  There will be a small two-person shelter in the eastern field/eastern prairie part of the site.  The main house, about 4400 square feet, will be primarily for environmental protection classes.  Existing around the site are fig trees, pecan trees, and scuppernong grape vines, and the plan recommends a series of footpaths of pervious surfaces, with seating areas, that would be reflection spots and serve as a memorial area for Dr. Wilkerson.  The plan recommends the center be hands-on, almost like a laboratory setting, so people could bring in what they found in the fields and work with them.  The other park element prescribed is a small earthen amphitheater of natural materials.  Mr. Bentley concluded his presentation by stating their recommendation is for Council to accept the plan as recommended by staff and the Wilkerson family, authorize staff to advertise for design services, and consider the Wilkerson project budget during upcoming budget deliberations.
Mayor Meeker invited representatives of the Wilkerson family to speak.  Franklin Roberts addressed the Council, and stated he is executor of Dr. Wilkerson's estate.  Louis Wilkerson is Dr. Annie's nephew, and his brother-in-law.  Mr. Roberts thanked the City for its professional approach to this project; there was a lot of thought, energy and expertise involved.  He said Dr. Annie passed away about three and one-half years ago, but if she were standing here, her next comment would probably be "let's get going, let's move forward with this as quickly as we can so the citizens of this community can enjoy this piece of property."  From the family's perspective, Mr. Roberts encouraged the Council to put together its resources as quickly as possible and move forward with this plan.

Mayor Meeker thanked Mr. Roberts for his comments and asked about the time frame for getting the park ready for public use.  Mr. Bentley replied the City is currently in a position to advertise for design services, which would take about 16 months.  Construction would probably take one year, so the total time frame is approximately two years.  He stated there is funding in the Capital Improvement Program through the parks and recreation bond.
Mr. Stephenson asked if the Wilkerson tract was shown on the most recently updated parks and greenways plan large fold-out map.  Mr. Bentley said there are so many maps, he is not sure which one Mr. Stephenson was referring to.  The first slide he showed the Council this evening is the basic GIS layer for Wake County and the City of Raleigh, and this site has been labeled as a preserve.  Mr. Stephenson asked about access before the completion of the park in two years.  Mr. Bentley replied there is a resident living on the eight acres in the corner of the property.  The City has gated off the resident's property.  Mr. Bentley lives near the property and drives by it every other week
Mr. Crowder moved to approve the plan for the Dr. Annie Louise Wilkerson Nature Preserve Park as presented and to consider its funding during budget deliberations.  Ms. Baldwin seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (Mr. Koopman absent and excused).
City Attorney McCormick asked to make a comment before Mr. Wilkerson and Mr. Roberts departed the meeting.  He said he thinks what would have made Dr. Annie the proudest was how her family worked so hard to get this accomplished.  A lot of families would be fighting over $15 million worth of land instead of working so eagerly to help the City turn it into a park.  He hopes that if the Council members have the change, they will let the family know how much they appreciate it.
REPORT AND RECOMMENDATION OF THE

AFFORDABLE HOUSING TASK FORCE
AFFORDABLE HOUSING TASK FORCE – REPORT ON AFFORDABLE HOUSING COMPONENT OF DRAFT COMPREHENSIVE PLAN – RECOMMENDATIONS RECEIVED – COMMENTS REFERRED TO ADMINISTRATION – PERMANENT ESTABLISHMENT OF AFFORDABLE HOUSING TASK FORCE REFERRED TO THE BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
On April 15, 2008, the City Council voted to form an Affordable Housing Task Force to offer comment to Council on the City's draft Comprehensive Plan.  On June 17, 2008, Council appointed 23 members to the Task Force.  The Task Force has been meeting since August and has reviewed the draft documents of the Comprehensive Plan and considered alternative polices and actions.  Recommendations have been prepared to present to City Council on the affordable housing component of the Comprehensive Plan.  The report was in the agenda packet.
Jeanne Tedrow, Chair of the Affordable Housing Task Force, presented the Task Force report.  She recognized Vice Chair Octavia Rainey and Task Force members Wallace Green, Jeff Billingsley,  Woody Yates and Claude Trotter, who were also present.  Ms. Tedrow thanked the Community Development staff members, including George Adler, Shawn McNamara, Joe Rappl, Liz Jones and Michelle Grant, for providing excellent support to the Task Force and making their work easier. 
MR. KOOPMAN ARRIVES AT THE MEETING AT 1:53 P.M.

Ms. Tedrow read the following statement into the record:

The Affordable Housing Task Force is pleased to submit to the Raleigh City Council its report and recommendations.  Our purpose was to influence Raleigh’s updated Comprehensive Plan, "Planning Raleigh 2030."  The purpose of the recommendations is to assist the City to integrate effectively into the Comp Plan the community's commitment to equitable housing opportunities for all income groups.

The recommendations we offer, taken together, help move the City toward an integrated approach to create new affordable housing, and preserve existing affordable housing, with special emphasis and preference for those at and below 60% of the Area Median Income and specific strategic actions to meet the needs of those at lower income levels.  We did not assume that one shoe fits all.  Rather, these recommendations connect polices with actions, with the belief that no one action taken in isolation will get us where we want to go; however, all taken together, working in an integrated fashion, connecting back to the other elements in the Comprehensive Plan, should result in our desired outcome – more affordable housing in all areas of the City for very low, low and moderate income people with mixed income developments near transit areas in support of the vision for walkable communities.
We addressed some critical and controversial issues:  Mandatory vs. Voluntary Inclusionary Housing Policies, issues of fair housing and supporting a move toward enforcement of the Analysis of Impediments report to the City, the need for a dedicated revenue source that would help support actions that call for reducing or eliminating impact fees when building affordable housing, and we focused on the need for mixed income housing in all areas of the City and in new and emerging density areas around the transit centers.  We also call on the City to take the lead in forming an inter-local agreement with all cities and towns in Wake County to establish a plan that disperses affordable housing in all communities with an eye toward issues of land banking and purchasing public properties for schools that include land set aside for affordable housing, something that must happen if we are to minimize busing our children everywhere to maintain income diversity in our schools. 

There is no silver bullet to meet the increasing demand for affordable housing and there will be those who feel we did not go far enough and some may feel we went too far.  This is a complex matter and we accept that we could not meet all expectations across the board.  We had many divergent views around the table, and we had many rich discussions. We opened up the dialogue to members of the public at each of our meetings, and we made a presentation to the RCAC to gain insight and feedback.  We believe that we have reached broad consensus on some important actions that taken together will help us achieve our desired result.  For example, some will push still for a mandatory inclusionary housing policy – but we believe that our results oriented approach that engages the real estate and construction industry to work together with the City and affordable housing advocates to establish results oriented inclusionary housing ordinances will keep us from entering a stalemate on this discussion resulting with inaction.  We also did not recommend that the Task Force be supplanted by an Affordable Housing Commission; rather we believe a 2030 Vision is realized better with the interlocal agreement working across small towns and cities throughout the county.  We also felt that there should not be a trade-off between affordable and fair housing and so strongly recommend language regarding housing choice free of discrimination. To implement many of these actions, and to achieve our results we strongly recommend a dedicated revenue source for affordable housing.

We appreciate the opportunity to serve our community and inform the Council on critical affordable housing issues; we are available for questions and comments.

Jeanne Tedrow, Chair

Octavia Rainey, Vice-Chair

After her opening remarks, Ms. Tedrow offered a PowerPoint presentation of the Affordable Housing Task Force recommendations, including:
1.
Council charges to the Task Force – review affordable housing needs and issues identified in Comprehensive Plan process; review existing Housing Element and current City of Raleigh housing programs and resources; review Draft Comprehensive Plan, including the Community Inventory and the Housing Element, and review best practices in other jurisdictions; and submit recommendations on potential affordable housing strategies to City Council.
2.
Task Force appointees were a diverse mix from across the community, including private nonprofit developers, private for-profit developers, affordable housing advocates, representatives from the Ten-Year Plan to End Homelessness, Homebuilders Association, Raleigh Housing Authority, financial institutions, and Wake County Human Services.

3.
The Task Force and/or its subcommittees met 26 times between August 26, 2008 and February 26, 2009.  The Task Force process was composed of presentations by experts, research conducted by City staff, review City programs and key City policies, and lively discussions.  The Task Force focused on Comprehensive Plan Policies (guides for decisionmakers) and Action (key for implementation).
4.
Revised Comprehensive Plan Vision Statement – add "free of discrimination" so the statement reads "Raleigh will be a city that values and fosters development provides economic prosperity, housing opportunity free of discrimination, and equity for all Raleigh residents.  Raleigh will embody environmental conservation, energy efficiency, and sustainable development.  Raleigh will be a great place to live with distinctive and attractive neighborhoods, plentiful parks and green spaces, quality schools and educational opportunities, and a vibrant downtown."
5.
Revised Comprhensive Plan Housing Goal – delete "workforce housing" and add "free of discrimination" so the statement reads "Raleigh will have an expanded supply of affordable housing options that provide housing opportunities free of discrimination for all segments of our population.  This expanded supply of decent affordable housing will provide stability for families, improve opportunities for education and career advancement, and reduce homelessness for low and moderate income households."
6.
Statement of Principles:

♦
City-funded programs should continue to give preference to households below 50% of area median income (AMI).  They are in greatest need of public support.


♦
However, homeownership programs should serve primarily households at 60% to 80% of AMI.  Exceptions include Habitat for Humanity of Wake County, which serves households with incomes from 25% to 60% of AMI.


♦
We value income diversity.  The public sector should support housing needs of households between 80% to 120% of AMI, particularly where land costs are prohibitively high, such as downtown, transit-oriented developments, or as part of a mixed-income community.  Best served through regulatory changes.

7.
Recommendations – the key is to be holistic.  Current practice treats affordable housing as isolated issue – this has not worked.  Recommend City integrate affordable housing with other elements of planning process – land use, transportation, growth management, economic development, and environmental conservation.
8.
Actions:


♦
Inclusionary Housing – be results-oriented; achieve more income-balanced neighborhoods throughout the City.

♦
Mixed Income Communites – City-funded programs should continue to give preference to households below 50% of AMI.  At the same time, we value income diversity.  The public sector should support housing needs of households between 80% to 120% of AMI, particularly where land costs are prohibitively high, such as downtown, transit-oriented developments, or as part of a mixed-income community.  Best served through regulatory changes.


♦
Create new affordable housing "tools," e.g., land banking, community land trust, dedicated source of local funding, and housing trust fund.


♦
Make improvements in the land development process.  Ensure that providing lower-cost housing through non-financial means is maximized as the City revises its development regulations.


♦
Fair housing, special needs housing and aging in place actions should be addressed.  Enforce fair housing laws as required by Analysis of Impediments to Fair Housing Choice.  Assist in providing housing for the homeless, physically challenged, and others with special needs.  Incorporate principle of "aging in place" in the City's revised development regulations for residential construction in new subdivisions and multifamily communities.


♦
Moving toward a regional, holistic approach to addressing low income housing needs.  Create an interlocal government agreement that promotes a regional approach to affordable housing County-wide.
9.
Affordable Housing Task Force


♦
Council appointed Task Force to make recommendations on affordable housing in the Comprehensive Plan.


♦
Task Force studied the issues.


♦
Task Force reached consensus.


♦
Task Force Report, Expanding Housing Choices, provides recommendations for Council consideration.


♦
Document available on Community Development Department homepage.

Mr. Crowder asked Ms. Tedrow who she saw advocating for this in the future, the Council or perhaps the Affordable Housing Task Force being made into a permanent board or commission.  Ms. Tedrow replied the Affordable Housing Task Force does not recommend at this time that a permanent affordable housing commission be established to oversee this; the Task Force believes that is a staff function.  The Task Force is looking more toward 2030 with a regional approach and believes an interlocal agreement would help bring cities and towns in Wake County into conversation with the City of Raleigh to address this County-wide.  That agreement might mitigate issues that are caused by busing to schools and trying to attain the goals of income diversity in schools
Ms. Rainey added that from a regional standpoint, including transportation, it is crucial that the County and the City come together to discuss affordable housing.  Some small towns, such as Knightdale, have adopted ordinances mandating that there be no more affordable housing built. It should not be the sole responsibility of the City of raleigh to provide affordable housing.  She recommended the City reach out to smaller towns as soon as possible and convince them of the necessity of affordable housing.
Ms. Baldwin asked for a more detailed explanantion of the land development process recommendation.  Ms. Rainey responded that one of the recommendations considered by the Task Force was that when there is land around school systems, the City and County should take part of that land for affordable housing.  The purpose of busing is to create economic diversity in schools, so perhaps the City and County should have a policy stating that such land will be landbanked around new schools for affordable housing.
Ms. Baldwin stated that in reading the Task Force report, she had heard from a number of people that impact fees are impacting the way nonprofits are producing affordable housing.  There is nothing mentioned about that in the report, and she asked how much impact it is having.  Ms. Tedrow explained it is not a simple matter to just waive impact fees, as there may be legislative issues and other policy issues involved or impacted by waiving the fees.  The Task Force suggested there be a dedicated revenue stream, and when affordable housing developers need to have some cost savings in the development process, there would be an opportunity to tap that dedicated revenue source.  The City would really be taking those funds from one source and transferring them to another instead of waiving the impact fees.  It also allows the City to pursue opportunities for enabling legislation that would allow the City to pursue this.
Mr. Stephenson said he had attended a number of the Task Force meetings.  He thanked the Task Force members and staff for the time they gave to this process and for all their work.  Mr. Stephenson stated it was clear they had looked at this issue in as broad an aspect as possible and attacked the problem from many different directions.
Mr. Koopman thanked Ms. Tedrow for the report, and asked if the Task Force had been able to look at this issue nationwide to see what the best practices are, generally speaking, to see how the City of Raleigh ranks.  Secondly, since revenue is difficult in the current economic environment, he asked if the Task Force had reviewed any types of financial incentives typically used across the nation as best practices, such as tax incentive financing (TIF).  He said it is hard to compel developers to take a loss on building, and it seems that government involvement is always warranted in such projects.  Ms. Tedrow said the Task Force is recommending that there be a dedicated revenue source from the City to establish a pool of funds that can be drawn.  Staff invited speakers to Task Force meetings to discuss best practices across the country, particularly with regard to the issue of inclusionary housing.  Ms. Tedrow believes a dedicated source of revenue that goes beyond what the City may already do with housing bonds every five years or so is warranted given the growth of the City.  The Task Force did not discuss TIF as a specific strategy, but it is a potential tool that the City should look at.
Mr. West said the Task Force provided the Council with very good information, especially as one looks at what he calls the logic model in terms of inputs, outputs and outcomes.  They also provided Council with good information related to the inner relationships of the issues of the drivers and the driven.  This information laid a good, solid foundation to help the Council make informed decisions.

Ms. Tedrow said she appreciates the comments of the Council members.  She said the task Force had very divergent views at the table and there was often rich discussion.  The Task Force members tackled a number of issues and spoke frankly and freely during their meetings.  The report to the Council has built a consensus on where the City needs to be going.
Mayor Meeker thanked Ms. Tedrow for the report and comprehensive view.  He said her reference to an ongoing funding source is well-taken.  If you tell a developer he must include 30% affordable housing in his project, that tells the developer he will only get 80% to 85% of the revenue that he might have received from the project, and therefore will be 15% to 20% short.  The question is how to fill that gap, or the project will not be built.  That is where you would look to the ongoing funding source that is available.  That is the basic economic reason the private sector is not involved in affordable housing right now.  Ms. Tedrow agreed.
Reverend Jack McKinney, Co-Chair of the Congregations for Social Justice (CSJ), thanked the Council for forming the Task Force, thanked the Task Force for its hard work and recommendations, and thanked City staff for educating and supporting the CSJ.  The CSJ believes some areas of the Task Force Report could be strengthened.  One is that the CSJ would like to see more defined measurable goals for defining what it means to improve affordable housing in the City.  He distributed printed copies of the CSJ's suggested approaches.  The CSJ's second recommendation is appointment of a permanent affordable housing commission for the City of Raleigh.  Reverence McKinney agrees with Ms. Tedrow that this is a regional issue that needs to be approached on a regional basis.  He said the integrated approach recommended in the Task Force report makes a lot of sense, and the CSJ hopes the Council will take it under consideration.
The information distributed by Reverend McKinney is as follows:

Congregations for Social Justice (CSJ) Comments

Raleigh City Council - Tuesday, March 3, 2009


1-
Thank you for forming the Affordable Housing Task Force.

2-
We are – overall – very appreciative of the Draft Comprehensive Plan, and we believe the City Affordable Housing Task Force (AHTF) has made many helpful, constructive suggestions.  We heartily thank them for their service to the community and we urge you, the City Council, to consider all of their recommendations.


While many of their recommendations deserve special emphasis, today we call attention to Action H 18 on inclusionary housing to promote mixed income neighborhoods in all areas of our City.  Because the report was made public just four days ago, we will provide you with additional comments soon.

3-
CSJ would offer two additional recommendations:


CSJ Recommendation A –



The overall goal must be strengthened. The way the Goal (as recommended by the AHTF) is worded the goal would be achieved if there was one (1) more affordable housing unit in 20 years than there is today.  (See the report's recommended "Revised Goal" below.)



We need a goal by which we can measure all housing related proposals and initiatives to see the degree to which they address the need for Affordable Housing.  Stating a Goal in terms of percentage of cost burdened households will keep the goal relevant as population and income levels change over the next two decades.



Proposed Goal – Part A.1 –




By 2030 no more than 35% of Raleigh's Renter Households with incomes below $35,000 will have a 30% or more rental "cost burden."  Table 2 (pages 7 & 8 – see excerpt on reverse side) of the AHTF Report shows that 78% of Raleigh's Renter Households with incomes below $35,000 had a 30% or more rental "cost burden" in 2006.  The greatest need is among households at 30% AMI and below (households of four with incomes of $21,480), thus they will receive highest priority.




Proposed Goal – Part A.2 –




By 2030 no more than 40% of Raleigh's Home-Owner Households with incomes below $35,000 will have a 30% or more ownership "cost burden." Table 2 (pages 7 & 8) of the AHTF Report shows that 67% of Raleigh's Home-Owner Households with incomes below $35,000 had a 30% or more ownership "cost burden" in 2006.

CSJ Recommendation B –


We need a permanent Affordable Housing Commission – or another body – responsible for oversight and advice to the City Council and City Staff as the Affordable Housing elements of the Comp Plan are implemented.  Many of the changes called for in the Comp Plan will require great analysis, study and public input.  Such a body could be very helpful as we work through the large, complex, difficult issues that surround increasing the availability of decent affordable housing.

From the AHTF Report – page 6 – Revised Goal – Expanding Housing Opportunities

"Raleigh will have an expanded supply of affordable housing options that provide housing opportunities free of discrimination for all segments of our population.  This expanded supply of decent affordable housing will provide stability for families, improve opportunities for education and career advancement, and reduce homelessness for low and moderate income households."


Data from Table 2

City AHTF Report – pages 7 & 8






   
Total # Renter
     30% or more

% with


Renter Households

   
Households
     Cost Burden

Cost Burden

Renter households < $10,000

      9,021
           7,550

     84%


Renter households $10,000 – $19,999
    11,126
         10,320

     93%


Renter households $20,000 – $34,999
    15,722
         10,063

     64%


Total Households <$10,000 – $34,999
    35,869
         27,933

     78%







Total # Owner
      30% or more
% with

Owner Households


Households
      Cost Burden

Cost Burden


Owner households < $20,000

      3,394
           2,941

     87%


Renter households $20,000 – $34,999
      5,970
           3,357

     56%


Total Households <$20,000 – $34,999
      9,364
           6,298

     67%
Mayor Meeker stated a number of the comments made refer to the Comprehensive Plan, and suggested that those be referred to Planning staff for the Comprehensive Plan discussion.  Secondly, he suggested referring the the Budget and Economic Development Committee the overall issue of economics and whether the City should have a permanent affordable housing commission, and what might be done about a funding source.
Ms. Baldwin commented on the idea of looking at this issue from a regional perspective.  The State Legislature is currently looking at the intermodal transportation bill from a regional perspective.  As the legislation is currently written, anyone seeking state funding must have an affordable housing plan, so it would make sense to work with the County to create a task force on that level.
Mr. West commented he attended a meeting last week related to an economic diversity policy for the Wake County Public School System.  The affordable housing issue came up, and not everyone is on the same page.  He thinks the idea of a regional approach, including other municipalities, is an absolute necessity.

Mayor Meeker stated that since there were no objections, the referrals would be made to Planning staff and the Budget and Economic Development Committee as noted.
REPORT AND RECOMMENDATION OF THE

STORMWATER MANAGEMENT ADVISORY COMMISSION
STORMWATER MANAGEMENT ADVISORY COMMISSION – 2008 ANNUAL REPORT – RECEIVED
This Stormwater Management Advisory Commission has developed its annual report for 2008.  A copy was in the agenda packet.
Recommendation:  Receive as information.

City Manager Allen said that David Blevins, Vice Chair of the Stormwater Management Advisory Commission, would make a brief presentation.

Mr. Blevins stated the six main categories on which the Commission made recommendations to the Council last year are (1) stream bank and shoreline naturalization policy for City properties; (2) review of regulatory programs associated with the stormwater utility; (3) lake preservation; (4) review of the semi-annual drainage petition projects; (5) review of the Stormwater Capital Improvement Program; and (6) variances to the stormwater control regulations.  Mr. Blevins thanked the members of the Stormwater Management Advisory Commission.  He said they are dedicated volunteers who put in a lot of time into the Commission, and they enjoy the work.  He also thanked the City's stormwater staff for preparing in such an effective and professional manner all the information that is brought forward to the Commission.
There were no questions and no discussion.  Mayor Meeker announced the 2008 Annual Report would be received as information.
REPORT AND RECOMMENDATION OF THE
BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
DEMPSEY E. BENTON WATER TREATMENT TRANSMISSION MAIN – BID AWARDED TO TRIANGLE GRADING AND PAVING, INC. – STUDY GROUP FOR CITY CONTRACTING PROCESS AUTHORIZED
Mayor Meeker reported the Committee recommends approving the low bid of Triangle Grading and Paving, Inc. in the amount of $7,842,991 for the construction of the Dempsey E. Benton Water Treatment Plant Transmission Main – Phase 2 project and approval of the administrative transfer to cover the cost.
Mayor Meeker reported the Committee also recommends Administration put together a group to study and make recommendations on how to incorporate more small businesses, including MWBE companies, in the City contracting process.

On behalf of the Committee, Mayor Meeker moved the two recommendations be upheld.  His motion was seconded by Ms. McFarlane.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

Mr. West said with regard to the study group that will make recommendations on how to incorporate more small businesses, including MWBE companies, in the City contracting process, it is important to set up a timeline relative to doing this.  He also asked that the Council receive feedback from the City Manager in terms of progress relative to the makeup of the group, etc.  Mayor Meeker asked Mr. Allen to confer with Luther Williams regarding a schedule.
PROPERTY ACQUISITION – 2631 BRENTWOOD ROAD – APPROVED – FUNDS TRANSFERRED
Mr. Crowder reported that by unanimous vote, the Real Estate Division of the Budget and Economic Development Committee recommends the acquisition of 2631 Brentwood Road from Edward, Karen, Daniel and Jane Kelly, KKKK, LLC.  The City will purchase 1.79acres and improvements for $1,320,000.  This property will be an addition to the Downtown Remote Facilities Operations site and will house building maintenance staff currently at Marsh Creek.  Funding for the purchase will come from the CIP – Remote Operations.
On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 547 TF 108.
REPORT AND RECOMMENDATION OF
THE COMPREHENSIVE PLANNING COMMITTEE
REZONING
Z-48-08 – BUFFALOE ROAD CONDITIONAL USE – APPROVED – ORDINANCE ADOPTED
Chairman McFarlane reported the Committee recommends upholding the Planning Commission's recommendation for approval as outlined in CR #11273 with revised zoning conditions dated February 18, 2009.

On behalf of the Committee, Chairman McFarlane moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in a vote of 8-0.  The Mayor ruled the motion adopted.

TREE CONSERVATION ORDINANCE – TREE CONSERVATION TASK FORCE REPORT ACCEPTED – STAFF AUTHORIZED TO DRAFT PROPOSED TEXT CHANGE – TWO ITEMS REFERRED TO ADMINISTRATION – ITEM TO REMAIN IN COMMITTEE
Chairman McFarlane reported the Committee recommends Council accept the report from the Tree Conservation Task Force dated January 22, 2008 and revised February 19, 2009, and direct staff to draft text changes to incorporate all of the recommendations contained in the report with the exception of 6, 17 and 34.  Recommendations 17 and 34 should be referred to Administration.  Recommendation 6, "Existing Tree Cover Required," will remain in Committee for further discussion.
On behalf of the Committee, Chairman McFarlane moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

The Law and Public Safety had no report.
REPORT AND RECOMMENDATION OF

THE PUBLIC WORKS COMMITTEE

SUBDIVISION REQUIREMENTS – 2820 DEERCOVE LANE – REMOVED FROM THE AGENDA
Chairman Stephenson reported the Committee recommends that this item be removed from the agenda with no action taken.  On behalf of the Committee, Chairman Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS
LEGISLATIVE AGENDA – VARIOUS ITEMS – INFORMATION RECEIVED – SCHOOL BOARD ELECTIONS TO BE PLACED ON THE MARCH 17, 2009 AGENDA AS A SPECIAL ITEM
Ms. Baldwin reported the Wake County Legislative Delegation met yesterday and is moving ahead with the $5.00 vehicle registration fee.  Representatives Deborah Ross and Jennifer Weiss will be introducing that bill.  Representative Grier Martin and Senator Josh Stein are moving ahead with parking meter compliance.  Representative Dan Blue will contact the City Attorney regarding the stormwater issue.  They think they have a solution for that issue that would not require legislative movement.

The Legislative Delegation would like the City of Raleigh to weigh in on the issue of school board elections.  At the Delegation meeting that she and City Attorney McCormick attended, several mayors asked for a change from district to at-large, and said they would like to hear from the City of Raleigh.  Ms. Baldwin said the Council had submitted a resolution previously, but she thinks the Council should look at what is being considered and perhaps vote on a resolution at the next Council meeting.  Without objection, Mayor Meeker said it would be placed on the March 17 agenda as a special item.  He asked Ms. Baldwin to circulate a resolution to use as a starting point for discussion that she thinks would be appropriate to send to the General Assembly.
Mr. West commented that this is a very controversial and emotional issue.  He thinks the way the Council begins discussing it will be important.  In the past, the Council has indicated where it stands; the Council should re-examine that position and how the things that are going on will affect the City of Raleigh.  Mr. West expressed concern that the Council will take the brunt of economic diversity in the City.  Ms. Baldwin said she thinks the Council discussed last time that a change in the election process could degrade the process in terms of minority candidates being able to run.  It would create a more costly election if the school board members were elected County-wide.  Mayor Meeker stated he would oppose County-wide elections of school board members, but it would be worth studying whether the County School Board and the County Commissioners should have the same districts, and whether elections for the County Commissioners and school board officials should be in the same year.  He suggested two things to study would be (1) the Council opposes County-wide elections for the school board, but (2) the Council does favor considering getting the districts of the County Commissioners and the school board together in the off years.
FEDERAL STIMULUS PACKAGE – COMMENTS RECEIVED – CITY MANAGER DIRECTED TO PROVIDE PERIODIC REPORTS TO COUNCIL

Mr. West said he attended the meeting held by U.S. Representatives David Price and Bob Etheridge regarding the federal stimulus package.  He has received a number of inquiries from community leaders regarding Raleigh's status in relation to the federal stimulus package, and he commented there have been articles posted on the Internet about certain mayors going to Washington.  Mayor Meeker responded that he would enjoy going to Washington for photo opportunities, but he does not travel at public expense.  The Congressmen were not handing out checks, but were handing out advice, which the City does not need because the City Manager is keeping track of the stimulus funds and will provide the Council with reports periodically.

City Manager Allen said the Council approved a list of projects before we knew what was available.  Staff is aggressively pursuing stimulus package funding and is tracking legislation that has been passed and the opportunities that may be available at different agencies.  He said in general, the City should not expect help for the operating budget.  The stimulus funding will likely be for Capital Improvement Program (CIP) projects and will probably be limited as to what the City can obtain and control directly.  The City will likely be eligible for mass transit funds, probably for the purchase of buses or for a bus facility.  The City will probably receive some funding for limited water and sewer projects.  The City will receive some community development block grants for affordable housing and homelessness programs, and he estimated the amount at $600,000 for each of those programs.  Mr. Allen said there will be money available for energy efficiency at the residential level, and that will probably be handled by broader community-based nonprofit agencies and not the City specifically.  He said there will not be a plethora of opportunities, but staff is trying to attract as many as possible, and is submitting letters, applications, etc. immediately upon discovering the City is eligible for any funding.  The City can meet the eligibility standards established by the federal government.  Mr. Allen said he will provide the Council with periodic reports.

Mayor Meeker reminded everyone the City will benefit from indirect funds, such as state highway funds or research grants to North Carolina State University, that might come to the community through the state but not directly to the City.

Mr. West said he indicated to the inquirers that the City is working as hard as anyone to get its fair share of the federal stimulus package.  What he is hearing in the community is that whatever the City gets, the community wants it to go to people who need it, such as MWBE businesses.  Mr. West wants to make sure the public stays informed with the City's progress on stimulus funding, and wants the people who really need these opportunities to have access to the process as the City goes through it.  He asked if funding for things like weatherization and work force education would come through community development.  Mr. Allen said he thinks there will be limited funds through community development for that, and the City will follow it closely and try to obtain some of that money.  Mr. Stephenson stated it seems there will be significant funds for weatherization and job training.  He understands from the NC League of Municipalities and NC Housing Finance people that most of the money for that will go to nonprofits.  Mr. Stephenson said he would be interested in discussing with Mr. Allen how he sees those monies being distributed in the community.
BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE – MARCH SCHEDULE CHANGES – ANNOUNCED 
Mayor Meeker announced that the second meeting of the month for the Budget and Economic Development Committee will be on March 31 instead of March 24.  A decision will be made later today as to whether or not the March 10 meeting would be canceled.
FREEDOM MONUMENT – COMMENTS RECEIVED

Mayor Meeker said he, Mr. West, the City Manager, and the Planning Director received a briefing on the Freedom Monument project being planned for a site near the Legislative Building on the state government complex.  The City may receive a funding request in June.

COMPREHENSIVE PLANNING COMMITTEE – MARCH SCHEDULE CHANGE – ANNOUNCED

Chairman McFarlane announced the Comprehensive Planning Committee would not meet on March 11 as she and Ms. Baldwin would both be out of town.

HILLSBOROUGH STREET RENAISSANCE FESTIVAL – ANNOUNCED

Ms. McFarlane announced that the Hillsborough Street Renaissance Festival would be held on Saturday, March 14 starting at noon.
ANNEXATION – BERKSHIRE DOWNS – COMMENTS RECEIVED
Mr. Koopman said he received a lot of comments from the residents of Berkshire Downs.  He asked if the item should be referred to the Public Works Committee again.  Mayor Meeker said many Berkshire Downs residents were on the evening agenda under Requests and Petitions of Citizens, and suggested the Council hear their comments and take appropriate action at that time.  He and Mr. Koopman had discussed gathering information regarding the total cost and total benefits of annexation, and the Mayor suggested they talk to the City Manager about that after the meeting.
TRAFFIC CONCERNS – REAVES DRIVE – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Koopman said several residents on Reaves Drive near Fallon Park in his district had expressed concern about speeding.  He asked that it be referred to the Public Works Committee and without objection, the item was so referred.
HEALTHY CITIES CONFERENCE – COMMENTS RECEIVED

Mr. Crowder stated the College of Design held a Healthy Cities Conference, which was a very good conference.  This is an annual event to discuss the built-in environment and how it affects citizens emotionally and physically.  The panel was very diverse and included a psychologist who talked specifically about gentrification and the psychological impact of destruction of existing neighborhoods.

CONVENTION CENTER – BICYCLE RACKS – REQUEST FOR INSTALLATION – REFERRED TO ADMINISTRATION
Mr. Crowder said while he was at the Healthy Cities Conference at the Convention Center, he noticed there are no bicycle racks, and people were chaining their bicycles to lamp posts.  He spoke to the architect about it, and the architect told him bicycle racks were included in the plan but the City said it would install them.  Mr. Crowder requested a report on when the bicycle racks might be installed.

At the end of the Mayor and Council Report, Transportation Services Manager Eric Lamb reported that bicycle racks have been installed at the Convention Center.  There were some issues regarding the potential for puncturing the waterproof layer of the area in front of the Convention Center, so the bicycle racks were installed along Lenoir Street instead of the front of the Convention Center.  At least five racks were recently installed along Lenoir Street, said Mr. Lamb.  Mr. Crowder said people don't realize that because there are no directional signs directing them to the bicycle racks on Lenoir Street.  Mayor Meeker suggested referring the issue to the City Manager.  Without objection, the item was so referred.
HILLSBOROUGH STREET – BUSINESS IMPROVEMENT DISTRICT – TO BE PLACED ON THE MARCH 17 AGENDA AS A SPECIAL ITEM

Mr. Crowder referred to a letter that was sent to the Mayor and Council from the Hillsborough Street Partnership regarding a Business Improvement District.  He requested that this be placed on the agenda as a Special Item in two weeks.  Mayor Meeker instructed the Deputy City Clerk to include it as a Special Item on the March 17 agenda, and asked Mr. Crowder to provide the Clerk with a copy of the letter.
LAKE JOHNSON – PARKING SIGNS – REFERRED TO ADMINISTRATION

Mr. Crowder said a few days ago when he drove past Lake Johnson, he noticed a lot of visitors to the lake were parked illegally on the sides of the road and their cars were being ticketed for parking violations.  He proposed that the City install directional signs by the No Parking signs stating that parking is available at Athens Drive High School.  Without objection, Mayor Meeker referred the issue to Administration.

STORMWATER VARIANCE REQUESTS – NC DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES (NCDENR) – NOTIFICATION TO CITY COUNCIL – REFERRED TO CITY ATTORNEY
Mr. Crowder stated that earlier in the meeting, the City Council had voted to uphold the Planning Commission's recommendation to deny text change TC-9-08, which would have amended the City Code to require City Council approval following NCDENR approval of a variance request for the piping of a riparian stream.  The Planning Commission had recommended that due to potential conflicts with the approval process from the state, there was no authority for the City.  Mr. Crowder requested that the City pursue legislation or another method for notification to the Council of these state hearings, and that the matter be referred to the Council's legislative liaisons for that purpose.
Mayor Meeker suggested the item be referred to the Public Works Committee instead.  He asked the City Attorney if there were options other than legislation.  Mr. McCormick asked for clarification of the issue, and Mr. Crowder explained the Council would ask that any variance requests to NCDENR which cross any type of buffer stream go before the City Council.  The City Council denied that earlier in the meeting.  Mr. Crowder said one of the comments the Planning Commission made was that the Council should look at having NCDENR notify the City of any hearings for variance requests.  He cited the following Finding and Reason from the Planning Commission minutes:  "In lieu of a text change requiring approval of a variance by the City Council subsequent to the state's approval, the City Council should pursue that the state include local municipalities in their review process by providing a notification and comment period prior to the state's hearing of a variance request."  Mr. Crowder suggested that instead of Council review after the variance is granted by the state, perhaps the Council should have a process whereby the Council approves the variance request before it goes to the state.

Mayor Meeker suggested that this issue be referred to the City Attorney for review and report back to the Council.  Without objection, the item was so referred.
CLEAR-CUTTING OF SEWER EASEMENTS – COMMENTS RECEIVED

Mr. Koopman stated he had talked to Representative Grier Martin about going to NCDENR for relief from clear-cutting sewer easements.  He proposed coordinating this issue with the previously discussed stormwater variance request issue so everything goes to NCDENR at one time.  Mayor Meeker suggested letting the Council review the City Attorney's report on the stormwater issue first.  The issue raised by Mr. Koopman is a question of access should there be a problem with the sewer line.  Mr. Koopman said Representative Martin indicated the issue needs to be resolved statutorily by having NCDENR reinterpret its prior ruling.
APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Planning Commission – One Vacancy – Quince Fleming – 1 (West); Heather Vance – 4 (Stephenson, Crowder, Koopman, McFarlane).  Mayor Meeker stated that earlier in the meeting, the Council approved TC_20-08, which increased the Planning Commission membership to 12 and therefore, we have two vacancies.  Mayor Meeker moved to appoint Quince Fleming and Heather Vance by acclamation.  Ms. McFarlane seconded the motion.  A roll call vote resulted in all Council members voting in the affirmative except Mr. Isley.  The Mayor ruled the motion adopted on a vote of 7-1.
Telecommunications Commission – One Vacancy – no nominees.  This item will be carried over until the next Council meeting. 

NOMINATIONS
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATON MADE
A letter of resignation has been received from David Knight; therefore, there is one vacancy for consideration.  Mr. Koopman nominated Scott Reston.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY
ENCROACHMENT AGREEMENTS – RBC CENTURA BANK BUILDING – AMENDMENTS AUTHORIZED

The City Attorney reported that when the RBC Centura Bank building downtown was built, the City Council granted several minor encroachments to Highwoods for the grease trap under the sidewalk, light sconces, canopies, balconies, footings and other building elements that extend slightly over the right-of-way.  Those encroachment agreements were made under the standard City encroachment agreement process which requires all encroachments granted by the Council to be revocable at will by the City.  Mr. McCormick stated he does not want the City to be in that situation and would like the encroachments made irrevocable. He suggested making them irrevocable for the life of the building.  Secondly, the original encroachment agreements were granted in the name of Highwoods 301 Fayetteville Street, LLC.  If the Council amends the encroachment agreements, they need to reflect the owner's actual name. 

Mayor Meeker moved to make the encroachment agreements irrevocable for the life of the building and that they be amended to reflect the correct name of the owner.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a vote of 8-0.
CLOSED SESSION ITEMS

Mr. McCormick reported he has two items to discuss with the City Council in closed session.

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – FEBRUARY 17, 2009 CITY COUNCIL MEETING – APPROVED
Council members received copies of the minutes of the February 17, 2009 City Council meeting in their agenda packets.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

TAXES – ADJUSTMENTS – RESOLUTION ADOPTED
A resolution was presented adjusting, rebating or refunding penalties, exemptions and relieving interest for late listing of property for ad valorem taxes.  Mayor Meeker moved to adopt the resolution as recommended.  Ms. McFarlane seconded and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 831.
PRELIMINARY ASSESSMENT ROLLS – RESOLUTIONS OF INTENT ADOPTED
The following preliminary assessment rolls were presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, April 7, 2009 was recommended.

Sidewalk AR 388 – Martin Luther King, Jr. Boulevard (PW 2007-7)

Paving AR 920 – Navaho Drive (PW 2007-1)

Paving AR 921 – Moton Place (PW 2007-1)

Mayor Meeker moved approval as presented.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 832, 833 and 834.
MEETING SCHEDULE FOR EVENING – CONFIRMED

Mayor Meeker confirmed the meeting schedule for this evening.  There will be a joint zoning hearing with the Planning Commission at 6:30 p.m. regarding the H-6 Wake County High School site.  He confirmed that all Council members would be present.  The regular session of the City Council would be reconvened at 7:00 p.m. and includes public hearings on various items.
Mayor Meeker confirmed that he, Mr. Koopman and Mr. Stephenson had a 4:00 p.m. meeting with the City Manager.

CLOSED SESSION

Mayor Meeker moved to enter closed session pursuant to NCGS 143-318.11(a)(3) and (5) to consult with the City Attorney and give direction to him regarding the following matters:

1.
An update on a potential legal matter and a request for instruction.

2.
A workers compensation matter.
Mr. West seconded the motion, and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 8-0.  The Council entered closed session at 2:40 p.m.

The City Council reconvened in open session at 3:06 pm.  Mayor Meeker announced that in closed session, the Council advised staff on two issues.

RECESS

Mayor Meeker announced the Council meeting was recessed until 6:30 p.m.  It was 3:07 p.m.
(CLERK'S NOTE:  The 6:30 p.m. zoning hearing is a special meeting recorded in a separate set of minutes.  The minutes of the reconvened session of this meeting at 7:00 p.m. are recorded below.)
The City Council of the City of Raleigh met in regular reconvened meeting on Tuesday, March 3, 2009 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with all Council members present.  The Mayor reconvened the meeting at 7:00 p.m. and the following items were discussed with action taken as shown.

Mayor Meeker recognized and welcomed members of the Boy Scout troop from Watts Chapel Church.

REQUESTS AND PETITIONS OF CITIZENS
UNFIT BUILDING – 919 SOUTH BLOUNT STREET – REQUEST FOR EXTENSION OF TIME – REMOVED
John Baker had asked to be placed on the agenda to request an extension of time to finish repair work on the building at 919 South Blount Street.  He was not present at the meeting.  Inspections Director Larry Strickland informed the City Council that the owner of the property, SunTrust Bank, had demolished the structure.  Mayor Meeker announced no action by the City Council was necessary.
UNFIT BUILDING – 911 MARTIN STREET – REQUEST FOR EXTENSION OF TIME – 30-DAY EXTENSION GRANTED
Butch Jackson was at the meeting to request an extension of time to finish work on the structure at 919 South Blount Street.  He stated it is his intention to restore the 85-year-old structure; however, additional problems arose that were not anticipated.  The contractor for the church, Jesse Callas of Callas Contractors, explained that the original intent was to address Code violations.  One of the key violations involved electrical issues.  When he and Mr. Jackson appeared before the Council a few weeks ago, they told the Council the house needed to be rewired.  Those Code violations have been corrected, but to obtain a certificate of occupancy, they have to replace and repair the heating units.  There are two heating units in the attic and two in the basement.  The two units in the basement are old units that cannot use Freon any more and need to be replaced.  New units have been ordered and are supposed to be delivered tomorrow.  The two units in the attic can be repaired.  Mr. Callas said he would need approximately three weeks to complete the repairs.  Inspections Director Larry Strickland said approximately 90% of the work had been completed, and he had no problem with a 30-day extension.  Mr. Isley moved approval of a 30-day extension in order to do the repairs a 911 Martin Street.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

HOMEBUILDERS ASSOCIATON OF RALEIGH-WAKE COUNTY – CURRENT HOUSING SITUATION – REPORT RECEIVED
Tom Anhut, representing the Homebuilders Association of Raleigh-Wake County, was at this meeting to provide an update on the current housing situation in light of the economy.
Tom Anhut, 610 Presidents Walk Lane, Cary – Mr. Anhut read the following statement into the record:
Mayor Meeker, Mr. Allen, Mr. McCormick and members of the Raleigh City Council:
Thank you for allowing me the time tonight to update you on the current housing situation in the country and, specifically, in the Triangle.  I am here tonight on behalf of my company, Toll Brothers, and the over 3,100 members of the Home Builders Association of Raleigh-Wake County.
The national housing situation is challenging, to say the least.  Today the National Association of Realtors announced that the number of U.S. homebuyers who agreed to purchase an existing home sank to a new low in January.  The seasonally adjusted index of pending sales contracts fell 7.7% in January, far worse than what economists expected, and below the previous record low set in November 2008 after the October financial industry meltdown.
Yesterday, the U.S. Commerce Department reported that the sales of newly built single- family homes fell 10.2% in January to a seasonally adjusted annual rate of 309,000 units, a new record low.  To put this in context, the housing industry has been selling an average of 1.2 million single family homes for the past 25 years.  Today's level is approximately 75% below that average.
So existing home sales are at a record low, new home sales are at a record low, and one of the main reasons is that this past year over 2.5 million homes were foreclosed on, adding to the supply of homes on the market.  In Phoenix, I am told that one out of every two homes sold are foreclosures.  You can imagine what that is doing to home prices.
My company's prospects reflect the national outlook.  In a February conference call, Toll projected revenues for the current fiscal year that will be approximately 70% less than those in FY 2006.  70% less.  Take a minute and think of the effect that losing 70% of your revenue would have on your own businesses.
I would like to share with you some current data for the City of Raleigh.  Today's Triangle Business Journal stated that there have been 10 preliminary plans submitted to the City so far in 2009 vs. 21 submitted during the same time last year.  In January 2009, the City issued 48 new home building permits, down 72% from the 177 issued in January 2008.  This represents a 39% drop in the value of permits issued from $37.5 million to $23 million.  I would like to stress how this decrease in building permits translates into a loss in City tax revenues from just this month alone of over $550,000 annually, forever.  Some contend that growth doesn’t pay for itself – I believe that over the next couple of years the City will discover how much growth really does pay.
I personally feel that prior to this recession, most people did not appreciate the importance of the housing market to the overall economy.  In the Triangle, as in the rest of the country, housing and its related industries represent the largest segment of the economy.  Today we all know engineers, architects, planners, builders, and tradesmen whose jobs have been lost as a direct result of the housing downturn.  But their numbers pale in comparison to those in associated industries who are feeling the pain.  The ripple effect has just begun and it is making clear to all the importance of job growth.
Some forecasts suggest that the balance of the first half of 2009 will remain very difficult for the housing industry but that by the second half of the year there will be some slight trending upward.  We are hopeful that the work our elected officials are undertaking at the local, state and federal levels take into consideration the need to stabilize the housing market in order to stabilize the economy.  We ask that you consider the current state of the economy and the housing industry when considering public policy and regulations that may that further financially burden the housing industry or otherwise impair its healing.
As an employee of a national home builder, I am often asked to compare our market to others across the country.  To be succinct, we are the tallest of midgets.  Yesterday, I met with one of our Division Presidents visiting from another state.  He told me that two years ago he had 160 employees, and that now he has 19.  While I have not had to make cuts to that extent, I have had to lay off dozens of hard-working and dedicated employees.
In a few minutes you will hear a petition from Toll Brothers to extend the life of sonic existing plan approvals.  These approvals represent hundreds of thousands of dollars of work and need to be extended to match our revised developmental timetables resulting from the drop in housing demand.  This will also save the City resources that would otherwise be spent shepherding these plans through the approval process once again.
Even in these tough times, we are blessed to live here.  The HBA and I appreciate all you do to make the City of Raleigh and the Triangle such great places to work, live and raise a family.
Thank you for your time tonight.
Mayor Meeker thanked Mr. Anhut for his comments and said the Council would get to that other issue in a few minutes.

ANNEXATION – BERKSHIRE DOWNS TRACTS 1 AND 2 – COMMENTS RECEIVED – COMMUNITY MEETING TO BE SCHEDULED
The following persons, Berkshire Downs Subdivision, were at this meeting to discuss the annexation of their properties which took place on January 6, 2009, to be effective June 30, 2009:


Stephanie Stobo, 7317 Berkshire Downs Drive


Denise Billman, 7201 Berkshire Downs Drive


Matthew A. and Denise E. Trickel, 7360 Berkshire Downs Drive


Richard and Dorothy Woodworth, 7204 Berkshire Downs Drive


Edward Tomlinson, 7200 Berkshire Downs Drive


Michael Bessard, 7305 Jacqueline Lane


Timothy LeMarier, 7212 Berkshire Downs Drive


James A. Alston, 7213 Berkshire Downs Drive


Denice Patterson, 7428 Berkshire Downs Drive


Michael Curren, 7432 Berkshire Downs Drive
Stephanie Stobo, 7317 Berkshire Downs Drive – Ms. Stobo stated she did not have the opportunity to attend the Council meeting in November because of work, but she heard about the Council's decision to annex Berkshire Downs effective June 30.  She said she is against annexation, and so are a lot of others.  Ms. Stobo asked the Council to consider postponing the annexation.  Many people in Berkshire Downs have economy-based jobs and have lost their jobs or had their working hours reduced.  With the assessment fees, her home taxes will increase $653.  She would need to come up with a monthly payment of $285 to afford the assessment fees on her home.  Ms. Stobo said it has been stated there will be a two-year period before the assessment fees are charged, but she would have to put away $1,000 per month for 24 months to save the $24,000 to pay for the assessment fees plus the sewer and water hook-ups.  She said she does not have $1,000 a month to put away.  Ms. Stobo said one of the concerns was the failing septic systems in Berkshire Downs.  She has examined the maps and data that Ed Duke had e-mailed to some of the residents which had included information regarding the permits issued to homeowners in the subdivision.  One homeowner who could not attend this evening's meeting asked her to report that there have been only two septic repair permits issued for his property.  One was issued in 1992 for new septic fields because his existing fields were too small.  The second one was issued when Wake County Environmental Services cited him for saturated fields.  He complied with the County's order and hired a septic inspection company that, upon inspection, found nothing wrong with the fields but found a problem with surface water runoff and a blocked drainage ditch in the front yard.  That problem was corrected, but he is shown on the map as having been issued two permits.  Ms. Stobo's opinion is that a small drainage runoff problem does not equate to a septic tank problem.  As Ed Duke stated on February 22, there are no failing septic systems in their subdivision.  Ms. Stobo tried to put house on the market, but the appraisal was $26,000 less than what she owes on the house.  If the annexation effective date remains at June 30, she will have no choice but to foreclose on her home because she cannot sell it.  She asked that the Council postpone the annexation.
Matthew Trickel, 7360 Berkshire Downs Drive – Mr. Trickel read the following prepared statement into the record:
Annexation Proposals

Why the Current System is Broken
The number one reason a city wants to expand and annex smaller subdivisions on the perimeters is to urbanize and increase tax revenue.
The main problem with the way a city mandates forced annexation in North Carolina is abusive and unsympathetic to newly acquired residents.  There should be a transition team that assesses the financial capabilities of the community.  Current reports sent to the City Council, local government and concerned citizens online (for example, "The City of Raleigh Annexation Plan 2009") only address the borders, the law requirements that meet forced annexation, services, maps, population data, acreage, cost estimates and proposed water and sewer main routes.
The plan states nothing about the income level of the community.  This is the most important element that is omitted from the plan study and causes a bitter divide between the residents and city officials.  The five to 10 year loan option does not take into account the resident's ability to pay these extra expenses.  The assessment is another tax because they are forced to pay for something they did not ask for or in a lot of cases did not need.
Every resident's ability to pay these fees varies.  They are not all the same and they need to be addressed separately with sensitivity, privately, and with dignity.  Neither the City Council nor the State has the right to dictate what a resident can or cannot afford without at least talking to and assessing the resident's financial capabilities.
Proposals and suggestions to assist newly annexed neighborhoods:

a)
Work with community residents and determine a medium income range.
b)
Place income levels in appropriate categories for financial assistance options.
c)
Prioritize service needs and recommend a strategy to meet those individual needs.
d)
Allow residents to decide who will dig up the service lines connections on their property.
e)
Continue issuing service and repair permits for operational septic systems as long as they pose no threat to the environment.
f)
Allow residents to sell, donate or hand over their homes without requiring them to hook up to City services.  The City can mandate the new owner a specified time period to implement the changes without penalty.
g)
Arrange regular meetings with the community being annexed, informing them on the next phase and addressing their questions and concerns.
h)
Negotiate times frames of the annexation, explaining the needs of the City versus the options for the residents.
i)
Prepare the residents about when and where the digging will occur so that they can move trees, shrubs, bushes or structures to minimize destruction of personal property.
j)
Local residents and City planners working together on drainage issues, bridge, road modifications, water and sewer lines, etc.  The residents are the best sources for seasonal data in these areas and should be utilized because the consequences of mismanaged speculations by City planners.
k)
Preservation of natural resources.  Trees, waterways, and landscapes are all an important part of the community and need to be respected in order to maintain the aesthetic appeal for residents and visitors.
l)
Notice of ALL meetings that pertain to decisions that will affect the soon to be or annexed community.  It is paramount that the residents have the right to be represented at these meetings, especially if there are decisions that will negatively impact the community.
m)
Free legal advisors for annexed or soon to be annexed residents.  There should be independent from City entities legal counsel available to discuss overall and private legal matters pertaining to annexation issues.

n)
Limit additional construction in the newly annexed community.  If a resident wants to divide their property into two or more lots, it needs to be petitioned and approved by at least 60% of the community residents.
o)
A City property tax waiver that limits tax increases for the first five years while the newly annexed resident is paying assessment costs.
p)
An appointed representative to assist residents and address their concerns to the City Council since they have no representation in the current form before officially becoming annexed.
q)
A price freeze on assessments and property taxes in the current year of the annexation.  Presently the annexation price estimates expire July 1, two days after the community becomes officially annexed on June 30.  Technically, this gives the City the ability to raise rates two days after the annexation becomes official.  The rates of the newly annexed properties should be extended to the end of the current year of the annexation, even if the annexation is postponed later in the same year.
r)
Property tax deductions for residents with children.  There needs to be consideration on the expenses incurred on people raising children.
s)
Property tax deductions for disabled people living on a limited income and abilities.
Berkshire Septic Systems Report Discrepancies


Based on the information that the Wake County Environmental Services provided ("Bentley Woods and Berkshire Downs osww repair_l22008 v2.pdf") to the Raleigh City Council and our community, it is difficult to understand how the department can determine that our septic systems are failing.  Some of the Berkshire Downs residents stated that our systems were inspected in 2008, but no one has seen the completed hard data from these inspections.  A septic system repair permit does not translate to a failing system.  A PDF map with dots indicating how many repair permits have been issued does not constitute a report.  A report is hard data that accumulates information about each septic system individually and combines those elements to make a concise conclusion.  It is also disturbing that if permits have been pulled in the past that they now "can't be located."  Why?

If the City Council is to determine that our septic systems are failing, we all need hard evidence.  The severe financial impact to our community requires facts based on completed reports.  How can Wake County Environmental Services and Raleigh City Council vote for annexation without this evidence?  How many other communities have been impacted by uncompleted data?

Attached is a sheet that has a list of residents that have had septic permits according to the mapped information provided to Council.  The comments on the first page pertain to the reason the permit was issued and the repairs or modifications that were completed. None of these residents experienced failures.  The second page is a list of other residents that we were unable to contact at this time.  In addition, Ed Duke of Wake County Environmental Services stated to us that "No septic systems in Berkshire Downs are currently failed systems."


If the Raleigh City Council has inappropriately annexed other communities with uncompleted or flawed data, wouldn't it constitute an investigation?  Who would be held accountable?


We believe that the best course of action would be to suspend the annexation until an investigation can determine if the Raleigh City Council was misled or knowingly proceeded to annex communities with uncompleted data.
James Alston, 7213 Berkshire Downs Drive – Mr. Alston stated he is known as the "Mayor of Berkshire Downs," perhaps because he is friendly with everyone in the neighborhood and talks to them frequently.  The people in the neighborhood simply cannot afford this annexation.  There are people who will lose their homes.  Mr. Alston said he and his neighbors humbly request that the Council reconsider the annexation at this time because we are not living under circumstances.  President Obama is passing bills to help people keep their homes; compare that to the Council passing a bill that will unintentionally drive people out of their homes.  Mr. Alston submitted to the City Clerk a copy of a petition with signatures of approximately 90% of residents in then neighborhood who do not want to be annexed and who cannot afford it.  He asked the Council again to reconsider the annexation or at least postpone it, at least until the economy improves.
Christine Rocco, 7441 Berkshire Downs Drive – Ms. Rocco submitted to the City Clerk a picture of her house and said as everyone mentioned, they are working class people.  She said when the petition was distributed to the residents, they asked people to include their occupations.  Many are unemployed, self-employed or retired.  She is a government employee and has a fairly stable job.  With regard to the annexation fees, the water and sewer assessments alone constitute 20% of her annual gross income.  She added the different charges and for her personal situation, the annual charges for her house tax, vehicle license fees, vehicle tax, and cat fee total $656.  She will not be hooking up to water and sewer as her septic and water systems are fine, so her monthly fees would be $14.30, or $171 annually.  The annual charges plus the monthly fees total $1745 for one year, which equals almost one month of her net salary.  Ms. Rocco pointed out that the one-time assessment fees are $10,922.85 and even though that amount is not due for two years, they need more time than two years to save that much money.  She has talked to people about their septic tanks, and no one she spoke to had a failure.  They may have had other problems, like a contractor cutting a line, but no failures.  Many people she spoke to are afraid they will have to sell their homes because they cannot afford the annexation.  She urged the Council members to reconsider their decision.
Mayor Meeker asked audience members who are concerned about the annexation to stand, and approximately 30 people stood.  In terms of proceeding, he said it seems the system is not fully understood and perhaps more meetings are needed to discuss options available and explain the process.  He pointed out that even though the assessments would be due in two years, the residents have 10 years to pay them.  The Mayor suggested setting up a meeting in the community, not City Hall, to discuss the annexation and its potential benefits further.  He offered to chair the community meeting and report back to the City Council.  It was the consensus of the Council that this is a good idea.  Mayor Meeker said he would coordinate with Mr. Alston to schedule a meeting for the last week of this month or early April.

Mr. Crowder asked that the Council be provided with more data on the septic failures.  Mayor Meeker agreed, and asked that the report include information on the potential savings there might be for the residents in terms of the annexation.
SOUTH PARK-EAST RALEIGH NEIGHBORHOOD ASSOCIATION (SPERNA)  HISTORIC PRESERVATION AND EDUCATION PROGRAM – PHASE 2 – REQUEST FOR FUNDING – REFERRED TO BUDGET WORK SESSIONS
Frances Lonnette Williams was present to request funding for Phase 2 of the South Park-East Raleigh Neighborhood Association (SPERNA) Historic Preservation and Education Program in the 2009-2010 fiscal year.  Additional information outlining this community partnership projection was in the agenda packet.
Frances Lonnette Williams, 802 South East Street, Chair of the Central Citizens Advisory Council and President of SPERNA, read the following statement into the record:
The Central Citizens Advisory Council has initiated, through its Archives Committee, the SPERNA Historical Preservation and Education Committee to promote public awareness and preserve the historical assets and contributions of African-Americans in the Historic East Raleigh-South Park neighborhoods.  The Central CAC and the residents of the South Park Neighborhood initiated the project in May 2005 in an effort to educate and preserve the influence of these neighborhoods and recognize their contributions to the development of the City of Raleigh.
Because of the expanding downtown development, the citizens of these neighborhoods recognize the impending pressures that threaten the preservation of these historic areas without immediate interventions of preservation.  The SPERNA Historic Preservation and Education Committee is a community partnership including the City of Raleigh Parks and Recreation Department, Raleigh City Museum, Shaw University, North Carolina State University, Richard B. Harrison Library, and the South Park-East Raleigh Neighborhood Association.
The mission of the project is to identify and preserve historic and cultural assets within the target communities; enhance those assets by making them more visible and presentable; enhance the connections to the area which will also complement the ongoing revitalization efforts of downtown Raleigh; engage residents/property owners of the neighborhood and commercial property regarding the future developments in and around the area; and to generally promote an appreciation of the area's rich history and its ongoing importance to the community.
Phase I of this project began in the fall, launching the Historic Chavis Park Festival, promoting public awareness of the project and the historic significance of preserving the Chavis Park.  Community organizations and citizens were introduced to the park and the assets that make it a gem in the downtown area of the City.  The NCSU Graphic Design students developed five poster concepts to be used to inform the public of the event.  They successfully incorporated in their design concepts historic memories from over 50 years ago, the airplane slide, train and the "merry-go round," the historic Herschel carousel.  Students conducted interviews of residents and businesses that have served Raleigh more than 50 years to acquire information about the area.  A compendium has been developed to illustrate other documents that were developed in this initial phase to begin the documentation of some of the community's assets.
The oral history initiative is beginning with the support of the Linguistics Department at NCSU and will develop additional resources.  An exhibition is also being planned to illustrate concepts for the interior and exterior of the John P. "Top" Greene Center where the museum will be housed during this phase.
Phase II will begin in August to continue the development of this project.  A detailed proposal has been submitted with this petition that describes the scope of work for which funding is requested for the 2009-2010 budget year.  The major activities will include:
l.
Production of CD and booklet of the Oral History.

2.
Green/Open Spaces:  Studying the existing and potential green space opportunities existing in the South Park-East Raleigh area (e.g., Chavis Park) and the John P. "Top" Greene Center.  The efforts will also include the study of creating potential connections/safe greenways as part of the green system in the area.
3.
Residential Infill/Housing:  Studying and enhancing the housing choices within the neighborhoods and greater proximity to goods and services.
4.
Community Outreach:  Encouraging community and stakeholder collaboration in development decisions through community meetings.
The SPERNA Preservation and Education Committee requests your consideration of continued funding of this initiative to ensure the preservation and documentation of one of the nation's oldest urban still-intact African-American communities, enhancing the downtown development and celebrating the culture and contributions of its citizens.
Ms. Williams said Kermit Bailey, Professor of Design at NC State University, was present with her and could answer any technical questions the Council might have.  Mayor Meeker thanked Ms. Williams and reminder her that these types of requests are typically considered during budget work sessions, and asked her to estimate the amount of the request.  Ms. Williams replied the proposed budget is $60,000.

Without objection, this item was referred to the budget work sessions.
TEXT CHANGE – PRELIMINARY SITE PLANS – REQUEST FOR PUBLIC HEARING – SCHEDULED FOR PUBLIC HEARING ON APRIL 21, 2009
Attorney Jason L. Barron, Kennedy Covington, 3450 Lassiter at North Hills – Suite 300, 27609-5793, representing Toll Brothers, Inc., was present to request that the Council schedule a public hearing on March 17, 2009 to consider a text change which would provide a process whereby approved preliminary site plans can be extended by the City provided certain conditions are met.  Additional information was in the agenda packet.

Jason Barron, K&L Gates, 4350 Lassiter at North Hills – Mr. Barron clarified that his client was requesting a public hearing on April 21, 2009, not March 17.

Mayor Meeker asked if the text of the draft had been reviewed by the Planning Department.  Mr. Barron replied the draft has been submitted to the Planning Department and they have had brief discussions with Planning staff, but staff indicated they have not had time to fully review the draft.  Mayor Meeker asked Mr. Barron to work with Planning staff further before the document goes to public hearing.
Mr. Isley moved to schedule this proposed text change for public hearing on April 21, 2009.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
REZONING APPLICATION Z-13-09 – REQUEST FOR WAIVER OF DEADLINE – APPROVED – SCHEDULED FOR PUBLIC HEARING ON APRIL 21, 2009
Mary Ellen Zino, 7424 Chapel Hill Road, was at this meeting to request that the Council waive the deadline for the April 21, 2009 zoning hearing to allow her to file a corrected application for rezoning.  She stated they had already petitioned for rezoning and Deputy City Attorney Ira Botvinick discovered there was a problem with the estate of Mary Evans.  Ms. Zino is representing John and Nelson Loureiro, who have an offer to purchase on this property, and the Estate of Mary Evans.  The wrong people signed the petition.  The petition has now been signed correctly, and they will resubmit the petition and pay the filing fees again.  Ms. Zino asked that they be placed on the April 21, 2009 zoning hearing agenda instead of having to wait until July.
Mr. Crowder made a motion to allow Z-13-09 to be heard on April 21, 2009.  He commented that the problem with this case was that it was an heir property.  The woman was deceased over 10 years and the will was not probated until January.  He said a process is needed in the Planning Department to ensure this does not happen again.  Constituents in the CAC brought it to the City Attorney's attention.  Mr. Isley seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on an 8-0 vote.
UNFIT BUILDING – 210 LEE STREET – REQUEST FOR EXTENSION OF TIME – 45-DAY EXTENSION GRANTED
Vester Walker was at the meeting to request an extension of time to finish work on his home at 210 Lee Street.  He requested 60 days, but said his contractor had told him the work could be completed in 30 days.  Inspections Director Strickland stated Mr. Vester has already had 270 days to repair the home, and he would like this case finished as soon as possible.  The Mayor proposed 45 days, and Mr. Vester and his contractor said that would be fine.  Mr. Isley moved approval of a 45-day extension in order to do the repairs a 210 Lee Street.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

MATTERS SCHEDULED FOR PUBLIC HEARING
ANIMAL CONTROL – TETHERING OF DOGS – PROPOSED ORDINANCE AMENDMENT – HEARING HELD – ORDINANCE ADOPTED
This was a hearing to receive public comment regarding adoption of an ordinance to amend the animal control regulations of the City of Raleigh by regulating the practice of tethering dogs.

Mayor Meeker opened the hearing and the following people spoke:
City Attorney McCormick stated he had received e-mails from approximately 33 people who could not attend the public hearing this evening.  He provided the e-mails to the City Clerk.

Katie Gerhardt, 7433 Edenwood Lane, Raleigh, NC  27615 – Ms. Gerhardt stated she supports the ordinance.  She brought a letter to the hearing from Molly Stone and listed Ms. Stone's credentials:  Certified Dog Behavior Consultant; Diploma of Animal Behavior; Certified Consultant/San Francisco SPCA; Pet Behavior Specialist, SPCA of Wake County (which has dealt with the animals that are picked up or surrendered from the City of Raleigh for roughly the last 30 years); and Vice President, Companion Animal Sciences Institute.  Ms. Gerhardt read Ms. Stone's letter into the record as follows and submitted it to the City Clerk:

Dogs are social animals with a biological need for companionship.  This need is usually met by a human family.  Chaining dogs outside alone causes them great frustration which can eventually lead to aggression.  It is a cruel practice with serious public safety implications.  Therefore, I strongly support the proposed legislation to restrict tethering pet dogs in our community.
The Humane Society of the United States concludes that even an otherwise friendly dog, when persistently chained, may become neurotic, anxious, and often aggressive.  As opposed to protecting the owner or property, a tethered dog is often fearful due to poor socialization and previous negative encounters with people or other animals.  The dog realizes one thing:  he cannot get away.  Persistently tethered dogs may behave as though their only recourse is to growl, bark, lunge or bite in self-defense because when confronted with a perceived threat, dogs respond according to their fight-or-flight instinct.  It isn't surprising that a chained dog that is unable to take flight often feels forced to fight.
According to the Journal of the American Veterinary Medical Association, at least 175 children across the country were either killed or seriously injured by chained dogs in the period from October 2003 through September 2007.  Details of such attacks often describe a tethered dog, unsocialized with humans, and very territorial of his limited space at the end of a chain.

Shirley Phillips, 6708 Bentwinds Lane, Fuquay-Varina, NC 27526 – Ms. Phillips said she has a nonprofit companion animal ministry serving southern Wake County and the southern part of Raleigh.  She helps homeless and low-income people spay and neuter their pets.  Most of those dogs are chained.  In the past six years, she has taken in approximately 250 dogs and cats to be spaying and neutering.  Ms. Phillips does not believe dogs should be chained, and this would be a good ordinance.  In the past six years, she has taken in zero American Staffordshire terriers, otherwise known as pit bulls.  People do not want pit bulls spayed and neutered; they like to breed them and she has no doubt a lot of those dogs are used for fighting.  Those people are very worried about this ordinance.  Ms. Phillips endorses adoption of the ordinance and thinks it would make dog fighting harder to do.
Alison Norris, 2821 Dahlgreen Road, Raleigh, NC 27615 – Ms. Norris said she supports an anti-tethering ordinance.  One reason is the cruelty aspect of tethering.  This ordinance would target dogs that are chained 24 hours a day, seven days a week, 365 days a year.  That is not a life for any animal.  Those dogs are lonely, bored, neglected, often lack adequate food and water, and are exposed to weather extremes.  Secondly, there is the issue of property values.  She indicated that people driving through a neighborhood looking at properties to buy, who see dogs chained in the front or back yards and hear the barking of those dogs, would form a negative opinion of the neighborhood.  Third is the public safety issue.  Children who cross the path of a chained dog often end up severely injured or killed, and chained dogs are less likely to be up to date on vaccines such as rabies.  There is also the issue of animal population, because chained dogs are less likely to be spayed or neutered.  Pet over-population costs taxpayers millions of dollars, not to mention the loss of life of healthy animals.  Finally, there is the connection to crime.  People who breed and sell dogs for fighting use tethered chained dogs because it makes the dogs aggressive.  One of largest breeders of fighting pit bulls in this country lives in Orange County.  Orange County recently passed an anti-chaining law so that breeder's business operating costs will skyrocket.

Beth Levine, 6516 Hearthstone Drive, Raleigh, NC 27615 – Ms. Levine stated she supports the ordinance and agrees with the comments made by the other speakers.  She volunteers as an advocate for animals.  She is also a preschool teacher and when she visits the homes of her students, she has seen that many have dogs chained in front or back yards.  She has taught students who are terrified of those dogs because of the way the dogs behave towards them.  She asked the Council to keep the safety of children when considering adoption of this ordinance.
Elizabeth Turpin, 6321 Dry Fork Lane, Raleigh, NC 27617 – Ms. Turpin addressed the health of dogs that are chained.  One of the major problems she sees is that the dogs are not vaccinated, including rabies vaccination.  The dogs do not get preventive care, nor do they get treated for basic health problems such as heartworms.  When these dogs are afflicted with health problems, they often end up in shelters and the County ends up paying for their care.  If the owners of these dogs had handled and touched them on a daily basis, the health problems would have been noticed. Ms. Turpin worked in a veterinary clinic several years ago, and the clinic routinely had chained animals brought in with collars completely embedded in their necks.  The skin on their necks had grown over the collars and the collars had to be surgically removed.  Many of those dogs had terminal cancers or tumors that could have been treated if found earlier.  However, since these dogs were chained and left outside and basically neglected for their entire lives, they are not found or noticed until the problem is severe.  Untethering some of these dogs would help the lives of the dogs, decrease the number of animals in shelters, and help the people who are around these dogs.
Eliana Beattie, 1300 Mayruth Drive, Durham, NC 27713 – Ms. Beattie said Durham passed a tethering bill that allows only supervised tethering.  She totally supports this bill and agrees with the comments of the previous speaker.  Dogs are very social animals and love being with people and other pets in the family.  Chained dogs are subject to attack by other dogs and people.  The Coalition to Unchain Dogs, which has erected free fences for people who cannot afford them, have found that a majority of chained female dogs are often pregnant or have recently had puppies.  Chained dogs become highly territorial, and chaining changes their behavior.  She volunteers at the Orange County Animal Shelter.  Orange County recently passed a bill that limits tethering to three hours a day.  Ms. Beattie agreed with the previous speaker that dog tethering gives a negative impression of a neighborhood and lowers property values.  Realtors have told her that one of the hardest houses to sell is one located next door to a property with a chained dog.
Kendra Farnsworth, 4333 Pickwick Drive, Raleigh, NC  27613 – Ms. Farnsworth relayed her personal experience with a persistently chained dog.  The dog lived on a chain 24 hours a day, seven days a week for the first four years of her life.  Several years ago she noticed a female dog and a puppy by the edge of the road, so she put them in the back seat of her car and took them home.  The mother dog had an expired rabies tag on her neck and Ms. Farnsworth finally tracked down the owner.  She called the owner, and the woman did not realize her dogs were missing because the mother dog stays chained in the back yard.  The dog was four years old and goes into heat twice a year.  She averages four or five puppies per litter, which means she produced at least 40 puppies in four years.  Ms. Farnsworth suggested the owner spay the adult dog, but the owner said it is expensive and she could not afford it.  Ms. Farnsworth said this story illustrates the fact that people who tether their dogs are often the least responsible and most poorly informed dog owners in the community.  Their dogs produce unwanted multiple litters, do not have City tags, receive inadequate veterinary care, and are frequently targeted for heartworms, which was the case with this dog.  Chained dogs often break free and are left to run at large, potentially endangering themselves, people and motorists.  Tethered dogs endure social isolation, boredom, and frustration that can lead to aggression.  The owner of the dog Ms. Farnsworth found seemed well-intentioned and described herself as an animal lover, yet she did not know what proper care of an animal entails.  The proposed tethering ordinance is one means of educating and promoting responsible pet ownership.  Many municipalities and counties across the country are enacting these types of ordinances.  Ms. Farnsworth believes there are two reasons for this.  First, limiting or eliminating tethering has a direct bearing on public safety.  Second, consistently chaining a dog is increasingly recognized as a form of animal cruelty.  Ms. Farnsworth said putting limits on tethering is an important step toward raising animal welfare laws to a level that better corresponds to how the majority of people feel a dog should be treated.
Allison DeMacy, 4204 Oakthorne Way, Raleigh, NC 27613 – Ms. DeMacy said everything she had prepared for this evening had already been said.  She supports the proposed anti-tethering ordinance.
Hailey Queen, 400 Hillstone Drive, Raleigh, NC  27615 – Ms. Queen said she supports this ordinance.  Previous speakers had already mentioned the benefits of this ordinance to dogs, and she wanted to address further the community benefits.  Other communities in North Carolina that have adopted similar ordinances include Harnett County, Scotland County, Catawba County, Orange County and Durham County.  The ordinances have proven to be enforceable and seem to reduce the time required by humane investigators to respond to animal cruelty complaints.  Ms. Queen said dog owners often see their dogs in a different light when the dogs are fenced in instead of chained, and consequently recognize them as creatures that need care and love.  She thanked the City Council for being proactive with this ordinance, but stressed the importance of adding minimal space requirements for dog enclosures.  She encouraged the Council to look into that.  The Durham County law includes minimum requirements for dog enclosures, 200 square feet for most dogs.  She also asked the Council to reanalyze the time frame to allow people ample time to learn about the new regulations, plan for the building of a fence, educate themselves on house training a dog, implement house training, etc.

Calley Gerber, 520 Ashbrook Drive, Raleigh, NC 27609 – Ms. Gerber said she is an animal law attorney and practices solely animal law.  She has an animal law firm at 4601 Six Forks Road, Suite 500, Raleigh, NC  27609.  She thanked the Council for being proactive with this issue.  As a former prosecutor, she would like to say that with the few number of animal control officers we have, and the limited amount of interaction that police officers have with animal control ordinances, this ordinance will help make a brightline rule that they can enforce.  Ms. Gerber said approximately 30% of the calls she receives in her office pertain to animal cruelty and tethering issues, and people ask what can they do because they have called the animal control officers and animal control cannot do anything.  A lot of the complaints she gets are about aggressive dogs.  Ms. Gerber stated it is cruel to have a dog live its life at the end of a chain.
Diana Soloway, 7501 Idolbrook Lane, Raleigh, NC  27615 – Ms. Soloway stated she has 32 years of experience with the Wake County Public School System.  She has taught many children who come from homes where there is animal abuse, child abuse, and domestic violence.  Ms. Soloway agrees with all the comments made tonight, and said something we need to consider is the impression that cruel and inhumane practices have on youth

No one else asked to be heard, thus the hearing was closed.

Mayor Meeker asked the City Attorney if the ordinance contained language regarding space requirements for dog enclosures.  Mr. McCormick replied it does not; however, the ordinance states that if a dog is tethered on a trolley system, the trolley line has to be at least 10 feet long and the line attaching to the trolley has to be at least 10 feet long.  Also, if a dog is tethered to something other than a trolley system, that line has to be at least 10 feet long and the radius would be around 35 square feet.
Mayor Meeker asked how much transition time there would relative to the effective date of the ordinance.  Mr. McCormick said he wrote the ordinance with an effective date of July 1 to allow Public Affairs, Animal Control and the Police Department time to become familiar with it and get a promotional program out to the public.
Beth Levine asked to make a clarification with regard to space requirements.  She said they referred to times when the dog is not being tethered, to make sure the dog is not being put in a small space.
The City Attorney said there are existing requirements in the City Code pertaining to adequate shelter, what an enclosure must be like and not be like, etc., but there is no square footage limit in any of the City's ordinance.  Mayor Meeker suggested starting with this ordinance and if issues arise after implementation on July 1, he is sure the Council and/or staff will hear about them.  Mr. McCormick said because of different types of places where people live, and different sizes of dogs, i.e., some dogs would need more space than others, the Council needs to be careful about space requirements for animal enclosures.
Ms. McFarlane made a motion to adopt the proposed ordinance to amend the City's animal control regulations by regulating the practice of tethering dogs.  Her motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a vote of 8-0.  See Ordinance 552.
COMPREHENSIVE BICYCLE TRANSPORTATION PLAN – HEARING – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE
This was a hearing to consider a Comprehensive Bicycle Transportation Plan.  The plan was developed in conjunction with an advisory committee that was appointed by the City Council and a staff oversight team composed of staff from multiple departments.  Following the hearing, if the Council wishes to proceed, it would be appropriate to adopt the Comprehensive Bicycle Transportation Plan.
Transportation Services Manager Eric Lamb said this plan is the culmination of over two years' worth of work.  He thanked the Council for appointing the Bicycle Task Force that worked with staff on this, and thanked the volunteers who evaluated the routes.  Fleming El-Amin was the project manager throughout the planning process.  There was also a staff oversight team consisting of representatives from the Public Works Department, Planning Department, Police Department and Parks and Recreation department.  Mr. Lamb said most of all, he wanted to thank the citizens of Raleigh.  Over 800 people participated either in one of the public meetings or the online input opportunities that were available.  Participation exceeded that of the Durham Plan and the Charlotte Plan.
Chuck Flink of Greenways, Inc. provided a brief overview of the Comprehensive Bicycle Transportation Plan.  He extended thanks to the North Carolina Department of Transportation (NCDOT) for providing funding for this project, and thanks to Eric Lamb and Fleming El-Amin for the excellent work they did.  Mr. Flink said the Task Force was wonderful to work with; they were very enthusiastic and really helped guide the development of the plan process.  He extended a special thanks to Planning Director Mitchell Silver, who has done a phenomenal job guiding the City through its Comprehensive Plan Update process.  Mr. Flink said there is a lot of synergy between the two plans; many of the recommendations in the Bicycle Plan had to be incorporated in the Comprehensive Plan and vice versa.  He said the Bicycle Plan is an important part of making Raleigh a sustainable 21st century city.  Raleigh is the last of the large cities in North Carolina to adopt a modern bicycle plan.  This plan is different from the plan developed 18 years ago.  Instead of sequestering cyclists into certain designated routes, this plan recognizes that cyclists have a right to all roadways and to the shared paths throughout the community.  This is an interconnected system totaling almost 500 miles in length.  It also links people to popular destinations.  The plan process took about 11 months to complete.  There was a lot of public input and a thorough needs analysis.  The needs analysis included a very technical bicycle level of service evaluation for the entire city.  They evaluated several hundred miles of roads and looked at almost 500 bicycle crash sites that occurred over almost a decade to determine where the greatest problems were occurring.  The plan recommends a bicycle network with 447 miles of bicycle facilities.  The system is balanced between restriping of roadways and new construction, but leans toward taking advantage of available space in the roadway network.  New components have been added, such as bicycle stations and bicycle parking.  The plan is not just about facilities; it is also about programming, education, encouragement and enforcement, and becoming a bicycle-friendly community.  Mr. Flink stated they recommend the creation of a Bicycle Commission which would make Raleigh join the other large municipalities that already have such commissions in place.  When integrating the recommendations of this plan with the Comprehensive Plan, they paid particular attention to updating codes, ordinances and policies that would enable the City to rapidly become a bicycle-friendly city.  There are very specific design guidelines in the plan.  More than 50 individual action steps are recommended within the plan, very detailed strategies that the City would undertake.  They have prioritized 25 bicycle development projects that would net the City 45 miles of new bicycle facilities on-road at an approximate cost of $2.4 million.  Mr. Flink summarized the key recommendations of the plan:  become a bicycle-friendly community; implement the priority bike projects in the plan; employ staff to implement plan programs; establish a Bicycle and Pedestrian Advisory Commission; secure funding from the sources that are listed; produce a user-friendly bicycle map; announce plan adoption through a public event to raise awareness and support, integrate bicycle planning, design and implementation into all City projects.

The City Clerk distributed copies of a letter from Gayle Lundeen, President of the North Carolina Bicycle Club.  Mayor Meeker opened the hearing and the following people spoke:
Gayle Lundeen, President of the North Carolina Bicycle Club – Ms. Lundeen stated the North Carolina Bicycle Club (NCBC) is one of largest and oldest in the state, and is one of groups that helped produce the Comprehensive Bicycle Transportation Plan.  The NCBC wholeheartedly supports the plan, but would ask the City Council to consider three minor changes.  First, they would like the Council to focus the educational plan on the education of motorists who do not recognize the rights of cyclists and who act aggressively or in an overly hostile manner toward cyclists.  Second, her understanding is that the consultant has recommended fixing or eliminating the signed routes.  The NCBC suggests maintaining them, not eliminating them.  The signed routes provide a good resource for people who commute to work.  If those routes are eliminated, Ms. Lundeen thinks the City will be trying to re-establish them in a few years.  She thought it would be better in the short term to maintain them to see whether the City wants to keep them, then eliminate them later if necessary.  The last recommendation is that although the NCBC strongly advocates the wearing of bicycle helmets, the Club does not believe the City of Raleigh should mandate the use of helmets for adults over the age of 16.  Mandating the use of helmets tends to discourage non-avid cyclists from participating in bicycling, and those people would lose the health benefits of cycling.  Ms. Lundeen concluded her remarks by stating the NCBC applauds the City Council for the plan and would like to help implement it in any way.
Julie Woosley, 2811 Gordon Street, Raleigh, NC 27608 – Ms. Woosley said she has been a member of the Capital Area Metropolitan Planning Organization's Bicycle and Pedestrian Stakeholders Group for four and one-half years.  She is the former Chair and is currently the Chair of the Events and Marketing Committee.  Ms. Woosley thanked the City Council for working with Greenways, Inc. on this plan, which is very exciting to the cycling community.  She recently visited the twin cities of Minneapolis/St. Paul, Minnesota, which have a vibrant cycling community and miles of on- and off-road facilities.  They have off-road facilities which they clear of snow the before they clear the roadways.  What struck her deeply while she cycled there, and what she felt was most important, was the interaction she had with motorists.  She said the City will need to work on public education of drivers so they understand the rules of the road, the rights of cyclists, and that cyclists have a right to be on the road.  Ms. Woosley asked the Council to continue to support and fund the plan and not just let it sit on a shelf after adoption.  She said there is a real perception of lack of safety.  She thinks adding cycling facilities will affect that, as will the public education segment of the plan.  The City needs to work with local police officers relative to educating the public and enforcing the laws.  Ms. Woosley said what is most important is to build a community of cyclists, and this plan will help support that.
Gary Smith, 2245 Dunlin Lane, Raleigh, NC 27614 – Mr. Smith stated he moved here four months ago from Dallas, where he owned a bicycle shop.  He said he was speaking for those people who love cycling and use it as a form of communicating their support of ecology.  He encouraged education between cyclists and car drivers, as both sides need it.  Mr. Smith said the benefits of cycling have been well-stated.  He advocates the use of helmets and said they are not terribly expensive; one can buy one for about $20.

Randy Mundt, 807 Gardner Street, Raleigh, NC 27607 – Mr. Mundt supports the Bicycle Plan.  He thinks it is a smart plan and the process to develop it was good, with a lot of public involvement.  Mr. Mundt encouraged the City Council to approve the plan and to get out and ride a bicycle.  He commented that he heard a lot of comments about helmets and knows it is smart to wear one.  However, he took a week-long bicycle trip in Belgium and noticed that about 95% of the riders there do not wear helmets.
Lynn Walter, 3228 Glenridge Drive, Raleigh, NC 27604 – Ms. Walter stated she is a member of 1304 Bikes, which is Raleigh's nonprofit bicycle recycling program.  She said the Bicycle Plan implies that Raleigh does not have a local volunteer-run nonprofit bicycling organization, and cited language from the plan.  However, as she previously stated, 1304 Bikes is Raleigh's nonprofit bicycle recycling program.  It has been operating for almost five years and is well-established and well-regarded.  Many local businesses are very supportive of 1304 Bikes and refer people to them.  They also donate supplies to the organization.  1304 Bikes has a very successful and sustainable earn-a-bike program.  Individuals who would like a bicycle come to 1304 Bikes, choose a bike that is of appropriate size for them, then the organization evaluates it and determines how many volunteer hours the individual must work in the bike shop in order to earn it.  This is a free service.  1304 Bikes also provides free tools, parts and assistance if people want to come to the shop and fix their own bicycles.  Ms. Walter said 203 bicycles were earned in 2008, and that number does not include the bicycles 1304 Bikes provided to children or to other nonprofit organizations such as Big Brothers and Big Sisters of the Triangle.  People who have participated in the earn-a-bike program, excluding the shop coordinators, have donated over 1,600 volunteer hours to 1304 Bikes.  Furthermore, 1304 Bikes has accepted over 1,000 donated bicycles, thereby providing bicycles for Raleigh residents, enabling healthy, environmentally-friendly and sustainable transportation, and preventing tens of thousands of pounds of metal, rubber and plastic from being dumped in landfills. 1304 Bikes encourages the City to support their earn-a-bike program.  They would welcome the opportunity to sit down and talk to City officials, particularly about their biggest challenge, which is insufficient space.  They have grown to the point where they need a more suitable and permanent location.  The large number of participants their program generates – there have been times when over 40 people are using their shop at the same time – and the supplies that are necessary to support these individuals appear to be creating unwanted tension with some neighbors.  Ms. Walter said 1304 Bikes seeks support from the City so they can find a better solution and make Raleigh a better place to live.  She distributed copies of a recent news article regarding their organization and said their Website address is www.1304bikes.org.
Jonathan C. Halperen, 2606 Wells Avenue, Raleigh, NC 27608 – Mr. Halperen said he does not view his bicycle as recreation, but as a major form of transportation.  He volunteers at 1304 Bikes.  Mr. Halperen stated there is more to making a bicycle-friendly community than making trails.  He does not know how much government can do to bring development back into corridors where one can go by bicycle.  There are many places, such as Brier Creek and AmerisourceBergen out on Ebenezer Church Road, that are so inaccessible even buses do not go there.  A more compact city and integration with public transit, such as the bike racks on City buses which he is grateful for, are desirable.  Mr. Halperen said the main focus is not just to build new bicycle trails and facilities.  To make a bicycle-friendly community is to bring jobs and services where they can be reached by cyclists.  The City needs to be made more livable for those without cars.  Jobs and services have to be brought to the bicycle trails, and the willy-nilly explosion of housing and employers across the landscape with no idea how anyone is supposed to reach them needs to be stopped.
Allan Wiggs, 1113 Indian Trail Drive, Raleigh, NC 27609 – Mr. Wiggs thanked Eric Lamb and staff for the good work they did on the plan.  He was invited to, and attended, several of the public input meetings.  The Complete Streets is a nice cooperation between the City of Raleigh and the City of Charlotte.  Mr. Wiggs pointed out on a map that the number of red lines currently striped for bike routes is rather small, and he hopes that changes.  He said striping does not really mean anything because drivers ignore it.  Mr. Wiggs reminded everyone that the City greenways close at sunset.  If people need to travel home after dark, it is illegal to use the greenways, so it is not feasible to include the greenways as part of the commuting routes.
Dale Tiska, 1113 Indian Trail Drive, Raleigh, NC 27609 – Ms. Tiska thanked the City for putting this bicycle plan together.  As a bicycle commuter who rides Falls of Neuse Road and Strickland Road with traffic in the morning and the evening, she really appreciates it.  It seems to her the older areas of Raleigh are more accessible by bicycle, and it would be great to be able to get north of Millbrook Road by bicycle.  Ms. Tiska would appreciate it very much if the Bicycle Plan was adopted.
Sig Hutchinson, 2704 Snowy Meadow Court, Raleigh, NC 27614 – Mr. Hutchinson thanked the City Council for this plan and for making bicycling a priority.  He complimented City staff and Greenways, Inc., especially Chuck Flink, for a job well-done.  Mr. Hutchinson encouraged the City to move towards becoming a bike-friendly community.  Going through the process locally can do a lot in terms of making citizens aware of the benefits of bicycling.  He thinks establishment of a Bicycling Commission is a wonderful idea, and suggested that Julie Woosley, who is the former chair of CAMPO's Bicycle and Pedestrian Stakeholders Group, would be a good person to chair it.  Mr. Hutchinson encouraged the Council to seriously consider as a jump-starting effort the top 25 priority projects that Mr. Flink stated would net the City 45 miles of new bicycle facilities on-road at an approximate cost of $2.4 million.
Paul Brant, 4919 Shallowbrook Trail, Raleigh, NC 27616 – Mr. Brant complimented the group who put this plan together; it is excellent.  He said if bicycle routes are the way to get rid of the hourglass effect of roads throughout Raleigh, it would be good.  Mr. Brant fully supports, and urged the Council to support, the recommendation to integrate bicycle design with the design planning of City development and roads.  He considers that to e an essential part of the equation.  

No one else asked to be heard, thus the hearing was closed.

Mayor Meeker stated that many people realize there are alternative means of transportation.  Buses and trains tend to be very expensive; bicycle trails and greenways tend not to be.  By his count, five or six issues need attention and he suggested sending the plan to the Comprehensive Planning Committee.
Ms. Baldwin said she thinks teenagers between the ages of 16 and 18 should be required to wear helmets.  She asked if there was a reason for suggesting 16 as the cut-off age for helmets.  Mr. Lamb explained that right now, the City is covered under state law.  Raleigh had considered a mandatory helmet law for children some time ago, but a state law was enacted that required helmet use for any child under the age of 16.  The consultant has suggested looking at a mandatory helmet law for the City.  Adoption of this plan does not constitute adoption of a mandatory helmet law.  It basically asks the City to look at whether or not that is something for the City to consider.

Mr. Koopman stated he grew up in Europe, where helmet laws for bicycles do not exist.  He asked what the trend is in the United States.  Mr. Flink said he thinks what everyone is after is a higher degree of safety and a higher degree of compatibility.  The goal is to save lives.  He wishes we had as much respect for cycling as Europe does.  We are trying to be very comprehensive in protecting public health, safety and welfare.  The League of American Bicyclists has policies that have been adopted for many years.  Adoption of those policies varies across the United States, and depends on the strength of the bicycling community in each municipality.  He does not know how many cities have adopted a mandatory helmet law, but he will research it.  Ms. Baldwin asked about communities surrounding Raleigh, and Mr. Flink told her he would research that as well.  He said Cary and Carrboro are the only two bicycle-friendly communities in North Carolina right now.

Without objection, the Comprehensive Bicycle Transportation Plan was referred to the Comprehensive Planning Committee.
STC-11-08 – NOBLE ROAD AND HODGES STREET – HEARING – RESOLUTION ADOPTED
This was a hearing to receive public comment on the permanent closing of the right-of-way known as Noble Road north of Hawes Court and all of Hodges Street west of the parcel now or formerly owned by Raleigh Storage Associates.  The hearing was pursuant to petition, resolution of intent, advertisement and notification as required by law (STC-11-08).

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.  City Manager Allen stated that easements needed to be retained for water, sewer and power distribution.  Mr. West moved approval of the street closing according to information provided and with the retention of easements for water, sewer and power distribution.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 835.
SIDEWALK ASSESSMENT ROLL 385 – SPRING FOREST ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming charges outlined in Sidewalk Assessment Roll 385 – Spring Forest Road according to charges outlined in Resolution 2009-809 adopted on February 3, 2009.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 836.
SIDEWALK ASSESSMENT ROLL 386 – MARTIN LUTHER KING, JR. BOULEVARD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming charges outlined in Sidewalk Assessment Roll 386 – Martin Luther King, Jr. Boulevard according to charges outlined in Resolution 2009-810 adopted on February 3, 2009.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 837.
SIDEWALK ASSESSMENT ROLL 387 – BLUE RIDGE ROAD – HEARING – RESOLUTION ADOPTED

This was a hearing to consider adoption of a resolution confirming charges outlined in Sidewalk Assessment Roll 387– Blue Ridge Road according to charges outlined in Resolution 2009-811 adopted on February 3, 2009.  The Mayor opened the hearing.  No one asked to be heard, thus the hearing was closed.  Mr. West moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 838.
ADJOURNMENT
There being no further business before the City Council, Mayor Meeker announced the meeting adjourned at 8:42 p.m.

Leslie H. Eldredge

Deputy City Clerk
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