COUNCIL MINUTES
The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, July 21, 2009, in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina, with the following present.
Mayor Charles C. Meeker
Mayor Pro Tem James P. West
Mary-Ann Baldwin

Thomas G. Crowder

Philip R. Isley

Nancy McFarlane

Mayor Meeker called the meeting to order at 1:03 p.m.  Invocation was rendered by Bishop Bryan Cope of the Church of Jesus Christ of Latter Day Saints, and the Pledge of Allegiance was led by Council Member Isley.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS
DOWNTOWN HOME TOUR TO SUPPORT ENDING HOMELESSNESS – SPEAKER ABSENT

Mayor Meeker announced that David Diaz would make a presentation in connection with the Downtown Home Tour to support ending homelessness.  Since Mr. Diaz was not present at this time, he will be allowed to make his presentation when he arrives.
POLICE – COMMISSION ON ACCREDITATION FOR LAW ENFORCEMENT AGENCIES (CALEA) – MERITORIOUS ACCREDITATION – CERTIFICATE PRESENTED
Mayor Meeker announced that the following individuals were present:  Richard Holden, Retired Commander of the North Carolina Highway Patrol; the current Commissioner for CALEA, the Commission on Accreditation for Law Enforcement Agencies; and City of Raleigh Police Chief Harry Dolan.  He called Mr. Holden forward.  Mr. Holden thanked the Mayor and Council for having him at today's meeting, and said it was an honor for him to make a presentation to a department that he has been exposed to for many years.  The CALEA presentation is significant in that it shows the excellence of an agency as it strives to meet the CALEA standards.  Mr. Holden provided a brief history of CALEA, which was formed by several law enforcement agencies, including the International Association of Chiefs of Police and the National Sheriffs Association, to create standards to help improve law enforcement agencies and help them provide excellent service to citizens.  Mr. Holden thanked CALEA's Accreditation Manager and asked her to stand for recognition.  He thanked the Mayor and Council for supporting CALEA and announced that today the City of Raleigh is receiving its fifth CALEA award.  He then asked Police Chief Dolan to step forward.  Mr. Holden said he has known Chief Dolan for many years, and knows him to be a person of integrity and a great leader.  He read aloud a Certificate of Meritorious Accreditation and presented it to Chief Dolan.
2009 ELECTION – COMMENTS RECEIVED

Mayor Meeker announced that the filing period for the 2009 election had closed and of the current seated Council, only Council Member McFarlane is running unopposed.  Additionally, Council Member Isley has indicated that he is not running again at this time.  The Mayor thanked Mr. Isley for his service for seven and one-half years and said he looks forward to his service for the next four and one-half months as well.

CITY COUNCIL – MEETING SCHEDULE – SEPTEMBER – ANNOUNCED

Mayor Meeker announced that the City Council has two additional meetings in September.  The Council will tour Rex Hospital at 4:30 p.m. on Wednesday, September 2.  On Tuesday, September 15, at 11:30 a.m., the Council will take a short tour of Campbell University Law School.
CITY COUNCIL – MEETING ATTENDANCE – COUNCIL MEMBERS KOOPMAN AND STEPHENSON EXCUSED – CITY ATTORNEY ABSENCE NOTED
Mayor Meeker announced that Council Members Rodger Koopman and Russ Stephenson were absent and excused from today's City Council meeting due to their work schedules.
Mayor Meeker announced that City Attorney Tom McCormick was absent today.  He was visiting family out of state and his return airplane flight was canceled yesterday.  The Mayor noted this is a rare event in Mr. McCormick's 32 years of service to the City.  He said he and the Council appreciate Deputy City Attorney Ira Botvinick being present in Mr. McCormick's absence.
CONSENT AGENDA
CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the consent agenda, indicating all items are considered to be routine and may be enacted by one vote.  The vote on the consent agenda will be a roll call vote.  He stated he had received requests to withdraw the following items from the consent agenda:  A Resolution Endorsing the Issuance by the Centennial Authority of Bonds Refinancing the Construction Debt of the RBC Center (Meeker); Easement – Downtown Underground Parking Deck (Meeker); and Consultant Services – Isabella Cannon Park – Professional Design Services (Crowder).  Without discussion, the requested items were withdrawn from the consent agenda.  Mr. West moved Administration’s recommendations on the remaining items on the consent agenda be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a 6-0 vote (Mr. Koopman and Mr. Stephenson absent and excused).  The items on the consent agenda were as follows.

BUDGET – REAPPROPRIATION OF JUNE 30, 2009 UNEXPENDED FUNDS – APPROVED – ORDINANCE ADOPTED
It is customary at the beginning of each fiscal year to re-appropriate certain unexpended funds from the previous fiscal year to complete budgeted activities for which funds are not yet encumbered.  Remaining unexpended funds revert to fund balance.  Funds identified for re-appropriation are limited to ensure that adequate fund balance remains available for appropriation at levels approved in the current budget and to achieve the 14 percent undesignated fund balance goal in the General Fund.  A report in the agenda packet details the funds recommended by the City Manager to be carried over from the FY 2007-09 budget to FY 2009-10.  Rollovers are recommended in the General, Economic Development, and Equipment funds.  Council approval is necessary to re-appropriate the funds into the 2009-10 operating budget.
Recommendation:  Approve the re-appropriation of recommended funds.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).  See Ordinance 625 TF 119.
SOLID WASTE – PILOT RESIDENTIAL FATS, OILS AND GREASE COLLECTION PROGRAM FOR 2009 HOLIDAY SEASON – APPROVED
The Public Utilities and Solid Waste Services Departments have discussed with the Town of Cary the success of their Residential Curbside Grease Collection Pilot Program and have evaluated a similar program for the City of Raleigh.  The City's Fats Oils and Grease (FOG) program staff, working with the Solid Waste Services Department and the Public Affairs Department, have finalized cost estimates and developed draft program guidelines.  A pilot program is proposed for November, December and one half of January to implement a residential yellow grease collection program.  The anticipated new cost of the pilot program is expected to be $8,513 in the Solid Waste Services Department.  Funds currently exist for public education of FOG issues and the Public Affairs Department has agreed to allow $8,513 of those funds to be re-directed to Solid Waste Services for the purpose of the pilot program.  The Public Affairs Department will also take the lead role in the public education campaign associated with the pilot program. The FOG staff will provide logistical support for both the residential collection and the public education campaign.
Triangle Biofuels Industries, Inc. has agreed to extend the same contractual conditions currently provided to the Town of Cary.  Under these conditions, Triangle Biofuels Industries, Inc. will provide containers for storage, will accept the collected residential cooking oil for processing, and will reimburse the City $0.25 per gallon for the collected cooking oil.  As much as 1,700 gallons of used cooking oil could be collected from the 110,000 accounts served by the City of Raleigh Solid Waste Services Department.
Recommendation:  Authorize initiation of the Residential Grease Collection Program as a pilot effort for the current fiscal year (funds to be transferred administratively).  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).
BONDS – PROPOSED AUGUST 18, 2009 GENERAL OBLIGATION (GO) BOND SALE – VARIOUS ACTIONS APPROVED – RESOLUTIONS ADOPTED
It is necessary at this time to issue certain of the City's Authorized but Unissued General Obligation Bonds to provide funding for capital projects included in the City's adopted CIP.  To proceed with the proposed August 18, 2009, sale of $27,665,000 Parks and Recreational Bonds from the October 7, 2003, referendum, $30,000,000 Street Improvement Bonds from the October 11, 2005, referendum and $10,000,000 Housing Bonds (taxable) from the October 11, 2005, referendum, (collectively, the "Bonds"), it is necessary for Council at the July 21, 2009 Council meeting to pass a resolution providing for the issuance of $57,665,000 General Obligation Public Improvement Bonds, Series 2009F; to pass a resolution providing for the issuance of $10,000,000 Housing Bonds (taxable), Series 2009G; to approve, ratify and confirm the City's application to the Local Government Commission to advertise and sell the Bonds and request the Local Government Commission to ask for sealed bids for the sale of the Bonds; and, to authorize City staff to take such actions necessary, including execution of related documents, to facilitate the sale and issuance of the Bonds.
The agenda packet contains suggested proceedings prepared by bond counsel for the above actions.
Recommendation:  Approve the above actions.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).  See Resolutions 952 and 953.
PARADE ROUTE – APPROVED WITH CONDITIONS
The agenda presented the following request for a parade route:

South Salisbury Street Vicinity

Jeff Harkey, representing the North Carolina Firemen's Association, requests permission to hold a parade on Saturday, August 22, 2009 from 9:30 a.m. until 12:30 p.m.

Recommendation:  Approve subject to conditions on the report in the agenda packet.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).

ROAD RACES – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for road races:

RBC Center Vicinity

Butch Robertson, representing the Friesen 5K Run, in conjunction with Carolina Hurricanes, requests a street closure on Sunday, August 30, 2009 from 9:00 a.m. to 10:30 a.m. for a road race.
Trinity Baptist Church Vicinity
Ren Wiles, representing the North Raleigh Alliance of Churches, requests a street closure on Saturday, September 12, 2009 from 9:00 a.m. to 10:30 a.m. for a road race.

Sanderson High School Vicinity

Jim Young, representing the Gail Parkins Memorial Ovarian Awareness 5K, requests a street closure on Saturday, September 26, 2009 from 9:30 a.m. to 10:30 a.m. for a road race.
Wakefield High School Vicinity

Kazem Yahyapour, representing the Wakefield High School Booster Club, requests a street closure on Sunday, October 11, 2009 from 2:00 p.m. to 3:30 p.m. for a road race.

Ridge Road Vicinity

Bruce Bokish, representing the Precision Race, LLC, requests a street closure on Thursday, November 26, 2009 from 7:00 a.m. to 10:30 a.m. for a road race.

Recommendation:  Approve the temporary street closings for road races subject to conditions noted on the reports in the agenda packet.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).

TEMPORARY STREET CLOSINGS – VARIOUS LOCATIONS AND DATES – APPROVED WITH CONDITIONS
The agenda presented the following requests for road races:

South Blount Street and East Hargett Street Vicinity
Janice Mrkonjic, representing Sazzy Event Designs and the American Chamber of Commerce Executives, requests to encumber parking spaces on Wednesday, July 29, 2009 from 6:00 p.m. to 10:00 p.m. and Thursday, July 30, 2009 from 6:00 p.m. to 10:00 p.m. for festivities at the Convention Center.
1400 Block of Sawyer Road
Bonita Smith, representing Mount Pleasant Worship and Outreach Center, requests a street closure on Saturday, August 22, 2009 from 1:00 p.m. to 7:00 p.m. for an annual festival.
1200 and 1300 Blocks of Bover Street
Velma Champlain, representing First Church of God Ministries, requests a street closure on Saturday, August 29, 2009 from 10:00 a.m. to 5:00 p.m. for a Community Outreach Celebration.
100 and 200 Blocks of Fayetteville Street
Sarah Powers, representing Visual Art Exchange in conjunction with SPARKCON, requests a street closure from Friday, September 18, 2009 at 6:00 a.m. until Monday, September 21, 2009 at 12:00 a.m. for a street painting festival.
1100 Block of South Saunders Street

Kris Weiss, representing Ray Price Harley Davidson, requests a street closure on Saturday, September 26, 2009 from 7:00 a.m. to 5:00 p.m. for Customer Appreciation Day.
600 Block of Elm Street
Shane Smith, representing his neighborhood, requests a street closure on Saturday, July 25, 2009 from 12:00 p.m. to 9:00 p.m. for a neighborhood block party.
Dupont Circle Vicinity

Tammy Barry, representing her neighborhood, requests a street closure on Sunday, August 16, 2009 from 12:00 p.m. to 10:00 p.m. for a neighborhood block party.
She also requests a waiver of all City ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinance.

Recommendation:  Approve the temporary street closings subject to conditions noted on the reports in the agenda packet.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).

E.M. JOHNSON WATER TREATMENT PLANT AND KNIGHTDALE, WENDELL AND ZEBULON PUMP STATIONS – CONSULTANT SERVICES – PROFESSIONAL SERVICES – CONTRACT CONTROLS AND SCADA SERVICE – APPROVED
A contract of $181,980 has been negotiated with CITI, LLC for the Controls and SCADA Service for the E.M. Johnson Water Treatment Plant and Knightdale, Wendell and Zebulon Pump Stations.
Recommendation:  Approve the contract with CITI, LLC for the Contract Controls and SCADA Service (funds are available).  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).
NEW TRANSIT OPERATIONS FACILITY – WILLIARD FERM ARCHITECTS – CONTRACT AMENDMENT #1 – APPROVED 
A contract amendment has been negotiated with Williard Ferm Architects in the amount of $217,229 to prepare Design-Build bridging documents beyond schematic design through design development stage.

Recommendation:  Authorize the City Manager to execute the amendment increasing Williard Ferm's contract in the amount of $217,229 for the continued design of the new Transit Operational Facility through the design development stage.  Funds are available and will be transferred administratively.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).

TRIANGLE URBAN SEARCH AND RESEARCH TEAM – MODIFIED MEMORANDUM OF AGREEMENT – CITY MANAGER AND FIRE CHIEF AUTHORIZED TO SIGN
The cities of Raleigh and Durham and the towns of Chapel Hill and Cary desire to amend the original Memorandum of Agreement for the Urban Search and Rescue Team that is comprised of personnel from the fire departments of each municipality.  This team locates, rescues, and cares for victims of natural or man-made disasters.  Raleigh is the lead agency.  The modification brings this MOA current with the team's mission and operational capabilities.

Recommendation:  Authorize the City Manager and Fire Chief to sign the agreement.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).

NEUSE RIVER WASTEWATER TREATMENT PLANT CORRECTIVE ACTION PLAN PROJECT – AECOM – AMENDMENT #7 – APPROVED – FUNDS TRANSFERRED
The City currently has an agreement with AECOM (formerly ENSR) for the Neuse River Wastewater Treatment Plant Corrective Action Plan Project.  Contract Amendment #7, in the amount of $189,740, is for additional environmental engineering services associated with the Neuse River Wastewater Treatment Plant Corrective Action Plan variance request as well as assistance in preparation and submittal of a Biosolids Land Application permit application to Division of Environmental and Natural Resources/Division of Water Quality to allow the City to utilize Neuse River Wastewater Treatment Plant farm fields for biosolids application.

Recommendation:  Approve Amendment #7 with AECOM and the budgetary transfer.
Transferred From:
349-9302-79001-975 
   NRWTTP Electrical Improvements

$189,740.00

Transferred To:
349-9172-79201-975
   NRWTTP Land Application BMPs

$189,740.00

Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).

PERSONNEL CHANGES – FINANCE DEPARTMENT – REVENUE DIVISION – POSITION REALLOCATION AND RECLASSIFICATION – APPROVED 
The Finance Department Revenue Division currently has a vacant Accounting Technician position (Position #00001502, Class 000104, Pay Grade 30).  Due to evolving job responsibilities, this position is now available to be shifted into the Finance Department's Administration Division to perform departmental management support.  Currently, an individual (under a temporary agency contract) is handling these responsibilities.  To align the administrative duties to be performed with transferring the position to the Finance Administration Division, a reclassification of the Accounting Technician position to an Administrative Assistant position (Class 000401, Pay Grade 31) is appropriate.  This has been reviewed and approved by the Personnel Department.
Recommendation:  Approve the shift of position and related reclassification.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).

PERSONNEL CHANGES – PUBLIC AFFAIRS – POSITION RECLASSIFICATION – APPROVED 
Due to the termination of the City's cable agreement, the duties and responsibilities of the Cable Administrator position have diminished.  To better utilize resources, the department requests to revise the duties of this position and to reclassify it to Assistant Public Affairs Director.  Funding is currently provided in the budget.  The reclassification of this position (#1580) has been reviewed and approved by the City’s Personnel Department.  There is no change in pay grade.
Recommendation:  Approve the reclassification request.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).
PERSONNEL CHANGES – PUBLIC UTILITIES – POSITION RECLASSIFICATIONS – VARIOUS – APPROVED 

The Dempsey E. Benton Water Treatment Facility is scheduled for substantial completion and operation in February 2010.  The original staffing plan developed for the plant included five new staff positions to be included in the FY 2009-10 operational budget, but was modified due to utility fund revenue budget issues.  No new Public Utilities staff positions were proposed or added to this year's budget; instead, staff proposed to transfer five vacant service worker staff positions from other Public Utilities Divisions to the Water Plant Division in order to have sufficient staff to operate the new water plant.  These existing vacant positions will need to be reclassified in order to fill the more advanced technical positions, along with the reclassification of one vacant Treatment Plant Operator position to a Senior Operator position.  It is critical to begin the staffing process now in order to have sufficient time to develop and train the staff.  It is necessary to reclassify the vacant positions as follows:

Service Specialist position, classification #4002, (5240-611, #005883), pay grade 23, in the Construction Division to Senior Staff Support Specialist, classification #0004 (5220-627), pay grade 25.

Service Specialist position, classification #4002, (5240-611, #005884), pay grade 23, in the Construction Division to Plant Maintenance Mechanic, classification #4321 (5220-627), pay grade 30.

Service Specialist position, classification #4002, (5260-614, #003617), pay grade 23, in the Sewer Maintenance Division to Plant Maintenance Mechanic, classification #4321 (5220-627), pay grade 30.

Service Specialist position, classification #4002, (5270-615, #003589), pay grade 23, in the Water Distribution Division to Lead Instrumentation Technician, classification #4387 (5220-627), pay grade 34.

Service Specialist position, classification #4002, (5270-613, #005033), pay grade 23, in the Water Distribution Division to Senior Plant Maintenance Mechanic, classification #4322 (5220-627), pay grade 32.

Treatment Plant Operator position, classification #4302, (5220-625, #005433), pay grade 30, in the Water Plant Division to Senior Treatment Plant Operator, classification #4306 (5220-625), pay grade 32.

Funds are currently available in the divisional salaries account for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassifications of these positions.

Recommendation:  Approve the reallocation and reclassification.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).
PERSONNEL CHANGES – PUBLIC WORKS – TRANSIT PROGRAM – POSITION RECLASSIFICATION – APPROVED
The Public Works Department currently has a vacant Project Engineer I position (pay grade 36) and it is requested to reclassify it to a Planner I position (pay grade 33).  The project engineer position was originally intended to provide major support for the construction of the new CAT Operations and Maintenance Facility; however, the Construction Management staff has been able to take a major role with this project.  A Planner I will be better suited to provide the critical support with route planning as the transit program begins a new 2025 planning effort and continues to move ahead with additional passenger amenities.

Recommendation:  Approve as recommended.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).
STREET CLOSING – STC-5-09 – NEW BERN AVENUE (PORTION) – RESOLUTION OF INTENT ADOPTED; PUBLIC HEARING SCHEDULED

Michael Aull of Wake County is petitioning to close portions of the right-of-way known as New Bern Avenue in front of Richard B. Harrison Library.  The petition was submitted because Wake County wants to clear title for property in front of Richard B. Harrison site.

Recommendation:  Adopt a resolution authorizing a public hearing to be held on Tuesday, September 1, 2009.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).  See Resolution 954.

ENCROACHMENT – 6621 PERRY CREEK ROAD – APPROVED SUBJECT TO CONDITIONS
A request has been received from Commercial Properties Development Corporation to encroach on City right-of-way for the purpose of installing trees and shrubs.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to the following terms and conditions contained in the administrative report:

a.
The encroachment is approved under the conditions as outlined in Resolution 1996-153 adopted June 4, 1996.

b.
The Owner shall obtain a "Right-of-Way" permit from the Inspections Department prior to installation.

c.
The Owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

d.
The Owner (Commercial Properties Development Corporation) shall accept full maintenance responsibility for the proposed trees and shrubs in perpetuity.  The quality and frequency of maintenance shall match or exceed that exhibited by the City of Raleigh.

Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).  
ENCROACHMENT – 1900 BLOCK OF FRENCH DRIVE AND LITCHFIELD DOWNS LANE – APPROVED SUBJECT TO CONDITIONS
A request has been received from French Drive, LLC to encroach on City right-of-way for the purpose of installing a stormwater flow system.  A report was in the agenda packet.

Recommendation:  Approve the encroachment subject to the following terms and conditions contained in the administrative report:

a.
The encroachment is approved under the conditions as outlined in Resolution 1996-153 adopted June 4, 1996.

b.
The Owner shall obtain a "Right-of-Way" permit from the Inspections Department prior to installation.

c.
The Owner shall contact "NC One Call Center" 48 hours prior to excavation and shall remain 10' from existing utilities.

d.
The Owner shall obtain a "Vegetation Impact Permit" for all existing trees impacted on the right-of-way including removal, pruning, trenching, boring, excavation, filling and planting.

e.
The Owner shall be responsible for any maintenance and replacement of any storm drainage structures within the encroachment limits.

Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).  

BUDGET AMENDMENTS – VARIOUS – APPROVED

The agenda presented budget amendments for the following departments:

Community Services – $416,116 – to set up the budget to disperse funds to the appropriate line items in the Foster Grandparent Program as specified in the 2009-2010 grant year.  The match account is 100-3010-72502-252.
Community Services – $124,806 – to set up the budget to disperse funds to the appropriate line items in the Retired senior Volunteer program as specified in the 2009-2010 grant year.  The match account fund is 100-3010-72502-252.
Parks and Recreation – $615 – to accept donations from Wake Audubon Society $200, Fallon Park $85, Oakwood Dog Park $30 and Parkinsons at Lake Lynn Greenway $300 for general beautification.

Police - $71,575 – to appropriate funds from the Controlled Substance Tax fund balance reserve (100-0000-40018-000) to pay lease costs (third year of 3-year lease) for covert vehicles for drugs/vice personnel.

Public Works – $452,077 – to amend the budget for an approved FTA Section 5309 Capital Grant.  The original project included the purchase of land for the relocation of the transit garage for Capital Area Transit.  The remaining funds are requested to be used for engineering and design services for this facility.  This amendment has been approved by FTA under grant number NC-04-0025-01.
The agenda outlined the code accounts involved.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).  See Ordinance 619 TF 118.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED
The agenda presented the following reimbursement contract:

2009 #5 Thoroughfare Facility Fee

Autobell Car Wash, Inc./

8309 Falls of Neuse Road /

Priority 2 Project

Total Reimbursement $25,065.03

Recommendation:  Approve contract.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).
CONDEMNATION – SOUTHEAST BEAVERDAM SANITARY SEWER INTERCEPTOR REHABILITIATION PROJECT – RESOLUTIONS ADOPTED

Negotiations have, thus far, been unsuccessful with the following property owners to acquire the easements needed for the Southeast Beaverdam Sanitary Sewer Interceptor Rehabilitation Project.  To keep this project moving forward, it is recommended that Council authorize condemnation to acquire the easements needed from the following properties:
Project Name:
Southeast Beaverdam Sanitary Sewer Interceptor Rehabilitation Project

Name:


Wayland Condominiums

Location:

0 Wayland Drive

Name:


Walter E. and Jane E. Richardson

Location:

2905 Fairview Road

Recommendation:  Approve condemnation.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).  See Resolutions 955 and 956.
CONDEMNATION – RIVER OAKS SCHOOL WATER MAIN EXTENSION – RESOLUTION ADOPTED

Negotiations have, thus far, been unsuccessful with the following property owners to acquire the easements needed for the River Oaks School Water Main Extension project.  It is recommended that authorization be granted for condemnation of the necessary easements needed from the following property:
Project Name:
River Oaks School Water Main Extension

Name:


Judy Allen Taylor
Location:

4550 New Bern Avenue

Recommendation:  Approve condemnation.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).  See Resolution 957.
POLICE – DOWNTOWN DISTRICT POLICE FACILITY – CHANGE ORDER – MACALLAN CONSTRUCTION – APPROVED
A change order has been negotiated with Macallan Construction in the amount of $49,972.59 for wiring and installation of an Emergency Backup Generator and Automatic Transfer Switch purchased directly by the City for the Downtown District Police Station at 218 West Cabarrus Street.
Recommendation:  Authorize the City Manager to execute the change order increasing Macallan's contract in the amount of $49,972.59 for the wiring and installation of the backup generator and transfer switch.  Funds are available and will be transferred administratively.
TRANSFERS – VARIOUS ACCOUNTS – ORDINANCE ADOPTED
The agenda presented transfers in the departments of Community Development and Public Utilities.  The agenda outlined the code accounts involved and the reasons for the recommended budget transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).  See Ordinance 619 TF 118.

WRENN ROAD LAGOON CLEANOUT PROJECT – BID AWARDED TO SHAMROCK ENVIRONMENTAL CORPORATION – FUNDS TRANSFERRED
Pursuant to advertisement as required by law, seven bids were received and opened publicly on June 18, 2009 for the Wrenn Road Lagoon Cleanout Project.  Shamrock Environmental Corporation submitted the low base bid in the amount of $1,191,721.  Shamrock Environmental Corporation submitted a 17.2% MWBE participation plan.
Recommendation:  Approve the low base bid of Shamrock Environmental Corporation in the amount of $1,191,721 and the budgetary transfer.
Transferred From:

349-9296-79001-975     Removal Garner 201 Facility

$1,078,881.00

349-9302-79001-975     NRWWTP Electrical Improvements
     112,840.00








$1,191,721.00

Transferred To:
349-9296-79202-975     Removal Garner 201 Facility

$1,191,721.00

Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).  See Ordinance 619 TF 118.

TRAFFIC CONTROL CENTER RELOCATION CONTRACT – PHASE I – BID AWARDED TO J.M. THOMPSON COMPANY
The City of Raleigh's Traffic Control Center is currently located within the Police Building which is planned for demolition to allow for construction of the Clarence E. Lightner Public Safety Center.  This will require relocation of the computerized traffic signal system to the basement of the Municipal Building in the space previously occupied by the Print Shop.  The relocation will require modifications to the room, relocation of cables and the actual move of furniture and equipment.  The project was advertised and the City of Raleigh received two bids for the relocation.  Per City policy the project was advertised an additional week in an effort to obtain additional bidders.  No additional contractors submitted bids.  The two bids have been reviewed and the low bid was from J. M. Thompson Company for the amount of $341,283.  This bid is 10% below the Engineer's Estimate of $379,693.08.  J. M. Thompson Company has a MWBE participation of 17% which exceeds the City of Raleigh goal of 15%.  The funds to pay for the relocation of the Traffic Control Center were approved at the March 4, 2008 City Council meeting as part of the funding for the relocation costs for the Clarence E. Lightner Public Safety Center.
Recommendation:  Approve the low bid from J.M. Thompson Company in the amount of $341,283.  Funds are available and will be transferred administratively.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).
PW 2009-05 – HILLSBOROUGH/MORGAN STREETS ROUNDABOUT AND MORGAN STREET TWO-WAY CONVERSION – BID AWARDED TO S.T. WOOTEN CORPORATION – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, bids were received and opened publicly on June 17, 2009 for the Hillsborough/Morgan Streets Roundabout and the Morgan Street Two-Way Conversion project, PW 2009-05, with Triangle Grading & Paving, Inc. submitting the low bid of $775,369.  Triangle Grading & Paving, Inc has requested that their bid be withdrawn due to substantial arithmetic error.  The second lowest bid is S.T. Wooten Corporation in the amount of $1,076,197 and an MWBE participation of 28%.
Recommendation:  Approve the second low bid of S.T. Wooten Corporation in the amount of $1,076,197 and authorize appropriate transfers to establish such funding.
Transferred From:

525-9077-79001-975     Hillsborough/Morgan Capital Reserve
$   650,000.00

525-9078-79001-975     Morgan St/Western Blvd Cap Res

       36,000.00

525-8836-79001-975     I-440/Six Forks Ramps Capital Reserve           200,427.00

349-8468-79001-975     Main Replacement – Sewer


     189,770.00










$1,076,197.00

Transferred To:
525-9430-79202-975     Two-Way Morgan St Gen Const

$   886,427.00

349-9430-79202-975     Two-Way Morgan St – Sewer

     189,770.00










$1,076,197.00

Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED
The agenda presented recommended changes in the traffic code relating to (a) establishment of temporary No Parking Zones on the south side of Jones Street, the west side of Salisbury Street, and the north side of Edenton Street; and (b) establishment of a No Parking Zone on the west side of Harrington Street at Exploris Middle School and associated channelization changes for northbound West Street at Morgan Street.  The agenda outlined the exact locations involved and the reasons for the recommended changes in the traffic code.

Recommendation:  Approval of the changes in the traffic code as outlined.  Upheld on consent agenda, West/McFarlane – 6 ayes (Mr. Koopman and Mr. Stephenson absent and excused).  See Ordinance 620.

END OF THE CONSENT AGENDA

RBC CENTER – ISSUANCE OF BONDS BY CENTENNIAL AUTHORITY TO REFINANCE CONSTRUCTION DEBT – APPROVED – RESOLUTION ADOPTED
The Centennial Authority has the opportunity to refinance a portion of its debt at lower interest rates and generate approximately $2 million of savings.  There would be no increase in debt service, no extension of the term of the bonds and no change in the distribution of tax proceeds.  Capital funds generated by the refunding will be applied to the Capital Maintenance Program for the RBC Center.

Recommendation:  Approve the resolution.

Mayor Meeker asked to be excused from discussion and voting on this matter as other attorneys in his firm are counsel for the underwriter in this transaction.  Mr. Isley, seconded by Ms. McFarlane, moved to excuse the Mayor from discussion and voting on this matter.  The motion carried unanimously, 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).  The Mayor left the table.

Mr. Isley moved to approve the resolution endorsing the issuance by the Centennial Authority of bonds refinancing the construction debt of the RBC Center.  Mr. West seconded the motion, and a roll call vote resulted in unanimous approval.  Mayor Pro Tem West ruled the motion adopted on a vote of 5-0 (Mayor Meeker excused; Mr. Koopman and Mr. Stephenson absent and excused).  The Mayor returned to the table.  See Resolution 951.
EASEMENT – DOWNTOWN UNDERGROUND PARKING DECK – RECIPROCAL ACCESS AGREEMENT – APPROVED – MAYOR OR MAYOR PRO TEM AUTHORIZED TO SIGN
An agreement has been reached between City Staff and The Simpson Organization to construct and operate pedestrian and vehicular connections between the Downtown Underground (Convention Center) Parking Deck and the One Bank of America Parking Deck.  This agreement provides for a temporary construction easement for the City's Construction Manager at Risk (CMAR) for the Underground Deck, Holder Construction to construct the connections, and also sets forth the Operational Rules for the connections.  Once this agreement is approved, construction will begin.

Recommendation:  Authorize the Mayor or the Mayor Pro Tem to execute the Reciprocal Access Agreement.

Mayor Meeker asked to be excused from discussion and voting on this matter as another attorney in his firm represents The Simpson Organization.  Mr. Isley, seconded by Mr. Crowder, moved to excuse the Mayor from discussion and voting on this matter.  The motion carried unanimously, 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).  The Mayor left the table.

City Manager Russell Allen stated the agreement is not quite finalized yet and there are a few more items that need to be worked out.  He asked that he and the City Attorney's office be authorized to work those issues out, and that the Council's approval be subject to their concurrence.

Mr. Isley moved to authorize the Mayor or the Mayor Pro Tem to execute the Reciprocal Access Agreement subject to the City Attorney's office and the City Manager finalizing the issues that still need to be worked out.  Ms. McFarlane seconded the motion and a roll call vote resulted in unanimous approval.  Mayor Pro Tem West ruled the motion adopted on a vote of 5-0 (Mayor Meeker excused; Mr. Koopman and Mr. Stephenson absent and excused).  The Mayor returned to the table.
ISABELLA CANNON PARK – CONSULTANT SERVICES – PROFESSIONAL DESIGN SERVICES – STAFF AUTHORIZED TO NEGOTIATE CONTRACT

The City received Requests for Qualifications (RFQ) from 12 firms to provide professional design services for Phase 1 of Isabella Cannon Park. After a thorough review of the Request for Qualifications, the following four firms were recommended in priority order:
OBS Landscape Architects, PLLC
JDavis Architects, PLLC
HagerSmith Design, PA
Sears Design Group, PA
Recommendation:  Authorize Parks and Recreation staff to negotiate a professional services contract for Isabella Cannon Park with OBS Landscape Architects and approve the contract administratively.

Mr. Crowder stated he has no issue with the designer selection, but the community has been very active during the park master planning process and would like to participate in the review process and be involved in a pre-design meeting before the first phase 30% submittal begins.  They hope to excite and motivate the designers as they create this new facility, and he wanted to make staff aware of the community's desires.
Mr. Crowder moved to approve the recommendation as presented.  Ms. McFarlane seconded the motion and a roll call vote resulted in unanimous approval.  Mayor Meeker ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).
REPORT AND RECOMMENDATION

OF THE PLANNING COMMISSION
PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED
Mayor Meeker presented the Planning Commission Consent Agenda, noting that there was only one item and it would be discussed by the Council.  He asked the Planning Commission members in the audience to stand and be recognized.  The item on the Planning Commission Consent Agenda was as follows.

CP-1-09 – 2030 COMPREHENSIVE PLAN – RECEIVED – COUNCIL REVIEW SCHEDULED
Before presenting the Certified Recommendation, Planning Commission Chairman Maja Chambliss thanked City staff and the volunteer Planning Commission for all their hard work on the Comprehensive Plan update.  She extended special thanks to Planning Director Mitchell Silver, Deputy Planning Director Ken Bowers, and Planner Travis Crane for developing the details of the Comprehensive Plan and for assisting the Planning Commission in its deliberations for the Plan review.  She said the Planning Commission, led by Tom Bartholomew, who is the Chairman of the Committee of the Whole, devoted 14 meetings to the review of the Comprehensive Plan, including some meetings on Thursdays outside of their normal Tuesday meetings, while they also continued to conduct normal Planning Commission business.  The Commission carefully reviewed the Plan and made recommendations for text edits.  The Planning Commission also received, reviewed, and deliberated over all of the requests made by the public with respect to the land use map.  Approximately 175 plan amendments were made to the draft Comprehensive Plan by the Planning Commission as a result of public comment.  Ms. Chambliss stated the City Council could be proud of the hard work and professionalism of the City staff and the Planning Commission.  She asked the Planning Commission and City staff to stand and be recognized.

Ms. Chambliss then presented the Certified Recommendation.  The proposed changes to the Comprehensive Plan update existing Systems Plans as Plan Elements; add new Elements addressing Land Use, Environmental Protection, urban design, Arts and Culture, and Regional and Inter-jurisdictional Coordination; replace the Urban Form Map and related guidelines with a Future land Use Map; and reduce the number of Area Plans from 67 to 21.
CR-11324 from the Planning Commission recommends approval, as revised.
Mayor Meeker thanked the Planning Commission and City staff for all their hard work on the 2030 Comprehensive Plan.  Planning Director Mitchell Silver personally thanked the Planning Commission members for their work on this project, which he said was a true example of the democratic process.  He said the Plan was released in December and therefore had been out about eight months.  The Planning Commission vetted every comment that was submitted, and every issue presented by the public was dealt with in some manner.  Mr. Silver said the Commission members did not always agree with staff, but that is a good thing.  The Planning Commission took this charge very seriously and held countless meetings.  Mr. Silver stated he looks forward to the last leg of this relay.

Mayor Meeker stated this is the major item of unfinished business for the City Council.  In terms of the Council's schedule for reviewing the Comprehensive Plan, it will be discussed at the Council's retreat on August 3, and public hearings will be held on August 10 and 13 at 6:30 p.m.  He will talk to the Council members about what the exact procedure will be.  It will stay in the Committee of the Whole of the full Council, and it is likely that meetings will be scheduled for Monday afternoons in two-hour segments.  Mayor Meeker advised the City Clerk that this item will be the first item on the agenda at the August retreat.
END OF PLANNING COMMISSION CONSENT AGENDA

REPORT AND RECOMMENDATION OF THE CITY MANAGER

CHARTER SQUARE (CITY SITE #1) – AGREEMENT AMENDENTS – VARIOUS RECOMMENDATIONS – APPROVED 
As the completion of the Underground Parking Deck Phase 2 approaches, City Administration and Charter Square have identified desired amendments to several areas of the current business agreements for the development of what has been known as City Site #1 in the 500 block of Fayetteville Street.  A backup memo outlines the nature of these suggested amendments.
Recommendations:
a.
Approve the amendments to the business relationship with Charter Square as described in this memo of July 16, 2009.
b.
Authorize the City Attorney's office to prepare and City Administration to execute amendments to all agreements and documents currently in effect with Charter Square in accordance with this approval.

c.
Authorize the City Attorney's Office to prepare, and City Administration to execute an agreement with Charter Square to allow interim public uses on the Site #1 portion of City Plaza, subject to normal requirements for safety and insurance associated with the public use of outdoor space in the remainder of City Plaza.
City Manager Russell Allen highlighted the packet memorandum that outlined the nature of the suggested amendments as follows:

1.
Change from the City holding a long-term lease on the parking structure to fee ownership of a condominium unit.  The City became aware during construction that the Wake County assessor would not consider a long-term leasehold by the City to be exempt from ad valorem property taxes on the new parking structure.  Charter has agreed to amend the original Agreements to change the City's interest in the Underground Parking Deck Phase 2 to a fee simple determinable in a parking deck condo unit, thus allowing the parking structure to be exempt from property taxation while the City owns it and operates it.
2.
$500,000 holdback.  The current agreement calls for the City to provide the entire Lease Payment and Supplemental Lease Payment at the completion of the deck, with the post-construction audit and any refund being made by Charter after this transaction.  The revised Agreement calls for a City hold-back of $500,000 of the Lease Payment and/or Supplemental Lease Payment subject to the final audits.

3.
Interim conditions agreement.  A letter and/or drawing which will be an exhibit to a supplemental Agreement between the parties has been agreed to by both sides establishing the minimum standards for sidewalks, security, fencing, etc. in the interim condition between the completion of the underground deck and the commencement of the above-ground towers.  There will be handicap-accessible pedestrian routes along Wilmington, Fayetteville and Lenoir Streets, though some of these routes will be established on temporary, not permanent, sidewalks.
4.
Number of condo units.  The number of condominium units to be created as per the original Agreements (three) has been reduced to two, one for the underground parking structure and one for the private buildings above.  This above-ground condominium unit may be further subdivided into multiple condo units in the future.  The City retains easement rights to the Site 1 portion of City Plaza (the "Pedestrian Plaza") and to a mid-block pedestrian plaza (the "Public Connector") between two future towers.
5.
Elimination of the 10-month milestone.  The current Agreement calls for the commencement of construction on the above-ground towers within 10 months of the completion of the Parking Deck.  In the current economic environment, it is beyond the control of the developer as to when the lending environment will change to allow commencement of the project, but under state law an economic development project must be completed within five years of closing on the property or the property is required to be reconveyed to the City.  The current Agreement reflects this and is the City's guarantee that if the project is not possible to finance, it will ultimately return to the City's control.  All other interim milestones for completion of the project, the mid-block Public Connector, and the Site #1 portion of the City Plaza remain as per the original agreement.
6.
Design fee for mid-block pedestrian plaza.  The current Agreement calls for the City to provide a design fee of $80,000 as part of the Lease Payment for the mid-block pedestrian plaza between the towers.  The amended Agreement will acknowledge that if the City repurchases the property, Charter will only be required to refund the unspent portion of this fee, and that the City will have prior approval of any expenditure from this fund before Charter authorizes the design work.
7.
More flexibility for the project program.  In the current economic environment, Charter has requested additional design and land use mix flexibility to attract financing to the project.  Rather than a proscriptive amount of office, residential, retail and number of floors as in the current Agreement, the amended documents are proposed to be silent to the proportion of each allowed land use in the current document (except retail, which will remain at a minimum 50,000 square feet minimum on the ground floor) and would add hotel or other related uses in conformance with the urban design guidelines and downtown land use strategies of the City as allowed uses under the Agreement.  This amendment would also be silent as to the number of stories in each of the buildings and their specific configuration, but would require that at minimum any development represent a construction value of at least $100 million (the estimated value of the current project as described).  Charter has agreed to place limitations on the use of above-ground parking in the project, which will be limited to a minimal amount (as it was in the original plan), and will be either internal to the building or screened and will not compete in its operation with the City's underground facility.  With this limiting language, the City Council will still need to approve a revised site plan for any project, so that the final details of the project meet the standards of the city on this site.
8.
Interim uses of the Site #1 portion of City Plaza.  The City and the Downtown Raleigh Alliance are exploring interim uses of the portion of the Charter Square site that will ultimately be included in City Plaza after construction of the towers.  Charter has agreed to allow a variety of interim uses subject to their design approval prior to the City commencing with the temporary uses.

Mr. Crowder said he does not have a good visual understanding of Item 4 regarding the reduction of condo units.  Mr. Allen replied essentially, Charter Square will own the fee simple in the ground while the City owns a condo unit.  The City's fee simple will be the condo unit for the parking deck and will have an underlying interest in the fee simple land, although it will not have to pay Charter Square for that.  For the rest of the project, everything above the deck will be considered a condo unit that is likely to be subdivided into future condo units.  It ends up being two condo units.  The main purpose of that is to protect the City's desire not to pay property taxes on that parking deck.  It is not a reduction in the number of units Charter Square agreed to; it is just the legal condominium agreement between the City and Charter Square.
Ms. Baldwin moved to approve the recommendations for the Charter Square (City Site #1) Agreement Amendments as presented.  Mr. West seconded the motion and a roll call vote resulted in unanimous approval.  Mayor Meeker ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).
MOORE SQUARE – DESIGN COMPETITION JURY – APPROVED 

This request is a follow up to the Council's April 9, 2009 approval of the Moore Square Design and Public Process Concept, Phases I, II, and III, and the Council's June 2, 2009 approval of the Moore Square Juried Conceptual Design Competition program.  On April 9, 2009 the City Council agreed to use a jury to select the winners of the design competition.  Jury members were selected by a jury selection committee.  Back-up was in the agenda packet.
Recommendation:  Approve the Moore Square Design Competition jury.

Planning Director Mitchell Silver explained that the recommendation for the City Council today is to approve five jury members and two alternates.  Concern had been expressed by Central CAC regarding input into the process.  Staff reached out to Central CAC and the CAC made two recommendations, one each for a jury member and an alternate, which the jury selection committee approved.
Mr. Crowder said he remembered that when the Council approved this process, Council was going to review some general programmatic information.  Mr. Silver replied there is an actual application and the Raleigh Historic Districts Commission produced a publication as well.  There are some resources in the packet and he will provide them to the City Council.  Mr. Silver asked Rodney Swink to discuss the jury selection process.
Rodney Swink stated he is advisor to the Moore Square jury competition.    He presented the following proposed jury to the Council and highlighted their credentials:

Jurors


Dr. Robin Abrams, ASLA, AIA – head of the School of Architecture, North Carolina State University, College of Design.  Registered architect and registered landscape architect.  Extensive experience in urban design, both nationally and internationally.

Kofi Boone, ASLA – Assistant Professor in the Department of Landscape Architecture at North Carolina State University, College of Design.  Expertise in urban design, community design and participatory design techniques (how to involve people in a process).  Research focuses on the overlap between landscape architecture and environmental justice.


Sally Edwards – President of Marbles Kids Museum.  Experience in strategic marketing and customer-focused branding.  Knowledge of stakeholder priorities, business development, and arts and entertainment.

Perry Howard, FASLA – Program Coordinator and Associate Professor of Landscape Architecture at North Carolina AT&T State University in Greensboro.  Past president of the American Society of Landscape Architects.  Formerly vice president of Edward D. Stone, Jr. and Associates (EDSA) in Fort Lauderdale, Florida.  Extensive knowledge of sustainable design and infrastructure, and maintenance.

Edna Rich-Ballentine – Raleigh native.  Long-time advocate for neighborhood development.  Actively involved in Central CAC.  Member of the Raleigh Historic Districts Commission.  Extensive knowledge of Raleigh history and community priorities.

Alternate Jurors

Dr. Philip MacNelly – Executive Director of the National Association of State Park Directors.  Past Director of North Carolina State Parks.  Taught at North Carolina State University.


Kermit Bailey – Graphic Design Professor at North Carolina State University, School of Design.  Leadership in South Park/East Raleigh Neighborhood Association (SPERNA) Preservation and History Education Program.
Mr. Swink explained the jury selection committee was composed of many stakeholders, including the Raleigh Central CAC; Downtown Raleigh Alliance; State Historic Preservation Office; North Carolina State University, College of Design; Raleigh Historic Districts Commission; Raleigh Parks, Recreation and Greenway Advisory Board; NCAIA; NCASLA; Raleigh Parks and Recreation Department; Raleigh Planning Department; and Raleigh Public Works Department.  The areas of competence sought by the jury selection committee included landscape design, planning, aesthetics and accessibility; urban design; sustainable design strategies and technologies; infrastructure, maintenance and management; arts and culture, entertainment and tourism; business/economic development; Raleigh history and historic preservation; and Raleigh residential community history, stakeholder priorities and dynamics.
Mr. Crowder made a motion to approve the jury members and alternate members as presented. Mr. West seconded the motion and approval was unanimous.  Mayor Meeker ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).  Ms. Baldwin commended the group for its diversity and incredible credentials.

SENIOR CENTERS – WHITAKER MILL ROAD AND MILLBROOK EXCHANGE PARK – DESIGN UPDATES – RECEIVED

City of Raleigh Parks and Recreation staff in cooperation with the design team from HH Architecture has completed 60% design development plans for the Whitaker Mill Road (Approx. 19,200 Sq Ft) and Millbrook Exchange Park (approximately 4,400 sf) Senior Center locations.  City staff has been working cooperatively with Wake County Government, Resources for Seniors and Meals on Wheels during this design process in order to maximize local expertise and foster future service delivery collaboration.  Staff is also working on a draft Interlocal Agreement for Wake County to review.
Staff presented plans, drawings, and renderings for both Centers.  There was also an overview of the preliminary cost estimations completed during the project to date.  The past cost estimation completed during the 30% schematic design phase showed that there were insufficient project funds to complete both senior center projects with an approximate shortfall of $1,900,000.  Staff presented an updated cost estimation for the 60% plans recently completed.  Two public meetings have been held and the third and final public meeting is set for 3:00 p.m., Tuesday, July 28, 2009, at the Hayes Barton United Methodist Church on Fairview Road.  Plans and permitting are expected to be complete by the end of 2009.  The project is expected to go out to bid in the beginning of 2010 and construction to be completed by the beginning of 2011.
30% Schematic Design handouts were included as backup materials; updated 60% documents were distributed at the meeting.

Recommendation:  To update City Council on the status of the design process, view the renderings and plans, update on the schedule of the process and inform Council of any issues related to the budget or design concerns.

City Manager Russell Allen asked Senior Park Planner Stephen Bentley to provide the update.  Mr. Bentley gave a PowerPoint presentation to brief the Council on the design process, schedule, budget and pictures of the senior centers.  He highlighted the following information:
History/Background

Senior Center Feasibility Study (2007)

Parks and Recreation Bond Referendum (Fall 2007)

Council Approves Locations (Spring 2008)

Council Authorizes Design of Two Centers (Summer 2008)


Whitaker Mill


Millbrook Exchange

Design and Construction Schedule

Public Input Meeting #1 – August 26, 2008.  Feedback on needs and amenities.

Public Input Meeting #2 – April 14, 2009.  Feedback on early design.

Public Input Meeting #3 – July 28, 2009.  Feedback on developed design.

Over 125 attended each of the first two meetings.  The third meeting (next week) will be the final meeting, and the public will see a presentation similar to what the Council will be seeing today.  Staff expects to bid the project after the holidays, around the first of next year.

After Council authorized the design of the two centers, staff brought in design consultants.  They looked thoroughly at the functions of the existing building, visited several new buildings, continued to gather public input, and met with some of the City's partners in this project.  Those partners are Wake County Government, Meals on Wheels, and Resources for Seniors.  They looked at the need for rooms and spaces in comparison with information provided by the feasibility study and with what they heard at the first two public meetings.  This information led to the layouts, rooms and functions for the senior centers.
Whitaker Mill Senior Center

Site is owned by Wake County and has an existing historic building on it.

New building is set back so the historic building is still in the forefront.

Building is approximately 20,000 square feet (19,382 sf).
Expanding parking for Building Code purposes and tree conservation.
Proposed bio-retention on site to handle stormwater.

Noble Road entrance has large portico for buses to drop off people.  Portico to have green roof.
Minimum LEED Silver Certification for building.

Raleigh Historic Districts Commission (RHDC) subcommittee reviewed the plan and will take it to the RHDC as a whole for a certificate of appropriateness (COA).

View from south side of Pine Drive shows a porch on the building.

Mr. Crowder asked if the RHDC Subcommittee made any comments.  Mr. Bentley said the Committee did not.  The members had commented on the portico after the first rendering was presented, and asked that it be toned down.  The members liked the idea that the original building is not being mimicked, but the new building will complement the old one aesthetically.
Mr. Bentley gave a brief overview of the floor plan and rooms.  There will be a large main lobby with reception area; café/lounge area with seating, coffee and water; large dividable multi-purpose room; commercial kitchen (they worked with Meals on Wheels on that).  The central part of the building will house administrative staff.  Resources for Seniors will provide information and referral services while the City provides leisure, social and fitness services.  The back of the building is the fitness wing with aerobics and fitness equipment.  The second floor contains a room for art, a multimedia room, a library, a kiln room, and a computer area.  Mr. Bentley said the seniors liked an historic-looking building, but wanted it modern on the inside.

Millbrook Exchange Park Senior Center
Approximately 4600 square feet (4,466 sf) off Spring Forest Road near the front entrance to the park.
Entry and exit lanes will be expanded.

Approximately 100 parking spaces.

Smaller bio-retention area.

No portico but an extended awning.  Seniors wanted to be able to be dropped off if necessary.
No historic design constraints.
Building is a satellite type center.  Will have a lobby, office, reception area, large dividable multi-purpose room with kitchen, and multi-purpose media space.
Does not have LEED Silver Certification, but will be using those standards for design.
Green Buildings

Whitaker Miller – LEED Silver Certification.

Millbrook Exchange Park – LEED Silver Design Standards 
Potential Sustainable Features
1.
Potential cistern to store rainwater and re-use.

2.
High-efficiency walls and roof.
3.
Green roof (portico).

4.
High-efficiency heating and cooling systems with automated controls.

5.
Solar hot water heating.

6.
Daylight and views outside.

7.
Improve indoor air quality with materials and air systems.

8.
Recycled/cradle-cradle materials.

9.
Native plantings.

10.
Bio-retention.

Specific Features

1.
Parking lot/pedestrian safety.

2.
Covered drop-off (Whitaker Mill).

3.
Views to the outside.

4.
Centrally located bathrooms.

5.
Grab bars, bigger standard stalls.

6.
Large toilet stalls with sink inside stall.

7.
Doors that swing out in public spaces.

8.
Resilient, no-trip-hazard floor finishes.

9.
Natural light versus glare/too much contrast.

10.
Multi-purpose rooms designed for flexibility and adaptability.

11.
Integrated sound systems where needed.

12.
Furniture and equipment selections.

Budget Overview
At 60% cost estimation stage now.
Whitaker Mill = $5,225,000

Millbrook Exchange = $1,835,000

Projected funding shortfall = $1,235,000.

Bid both projects at the same time with a single prime contract.

Look at materials, finishes, bid alternates and other cost reduction measures.
Remaining Project Schedule

Third final public meeting – Tuesday, July 28, 2009 at 3:00 p.m. at Hayes-Barton United Methodist Church.

Interlocal Agreement with Wake County and BOC project update – summer/fall 2009.

Design completion and permitting – fall/winter 1009

Bidding and contract – February/March 2010

Construction completion – February 2011

Mr. Crowder said he is very impressed with the Whitaker Mill Senior Center and the sensitivity of the placement of the building on that site.  That budget is a little over $5,000,000 but perhaps simplifying the portico even more could help save cost. 

Mayor Meeker confirmed with Mr. Bentley that no Council action is required today on the senior centers.  City Manager Allen reminded the Council that this project is eligible for public art.  It will be reviewed by the Public Art Board to see if it is eligible for a public art project to take place there or merely funds allocated.  That money would have to be developed into the budget as well.  Mr. Bentley informed the Council that the money has been set aside in contingency funds.  Their first meeting with the Public Art Board was held yesterday.
REPORT AND RECOMMENDATON OF THE
RALEIGH CHAMBER OF COMMERCE
RALEIGH CHAMBER OF COMMERCE – QUARTERLY REPORT – APRIL-JUNE 2009 – RECEIVED 

This item is the submittal of the quarterly report outlining the City's marketing and economic development program efforts April – June 2009.
Recommendation:  That the report be received.  There was no discussion of this matter and without objection, Mayor Meeker announced the report was accepted by the Council.
REPORT AND RECOMMENDATION OF THE

MAYOR'S COMMITTEE FOR PERSONS WITH DISABILITIES
GOVERNOR MOREHEAD SCHOOL FOR THE BLIND – MAYOR'S COMMITTEE FOR PERSONS WITH DISABILITIES RECOMMENDATION – APPROVED FOR SUBMISSION TO WAKE COUNTY DELEGATION

Representatives of the Mayor's Committee for Persons With Disabilities were at the meeting to make a report.

Mayor Meeker thanked Mr. Benton and the Mayor's Committee for Persons With Disabilities for their comments during the Council budget work sessions.  That helped the Council keep the Tier I Program in place
James Benton, Chairman of the Mayor's Committee for Persons With Disabilities, said it is an honor to be able to speak to the Mayor and Council on issues of concern for persons with disabilities.  He noted the Committee had sent to the Council a copy of a resolution drafted during the Committee's June 18 meeting.  They recommend and request that it be accepted, and hope that the resolution and the accompanying letter will be forwarded to the North Carolina Senate and House of Representatives as it pertains to maintaining funding to keep the Governor Morehead School for the Blind open.  The Governor Morehead School has been in existence since 1845 and has a rich steeped history in the City of Raleigh.  It is a mainstay for persons with visual impairments.  Mr. Benton, his wife and his son are products of the school, as are hundreds of others who have moved forward and served in great ways in Raleigh and across the state.  Mr. Benton stated they respect and understand budgetary issues and the need to save money at all levels of government, but it is important to ensure that the people who are most vulnerable to significant change due to budget cuts are not adversely affected to the point where it can alter the way people are educated, particularly the visually impaired.  The Mayor's Committee for Persons With Disabilities is 100% in support of the letter and resolution.

Mr. Crowder commented it is his understanding that helping sight-impaired students would fall on local school systems when the Governor Morehead School is closed.  He said when you compare what the Governor Morehead School provides in the way of teaching opportunities versus what local schools can provide, they are at opposite ends of the spectrum.  Mr. Crowder made a motion to endorse and approve the letter and resolution to the General Assembly supporting the Governor Morehead School as presented.  Mr. Isley suggested the Council waive its standard two-week requirement for adoption of resolutions when first presented, and seconded the motion.  A roll call vote resulted in all Council members voting in the affirmative. Mayor Meeker ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).
Mr. Benton thanked the Mayor and Council.  Mayor Meeker thanked Mr. Benton and asked the Deputy City Clerk to provide him with copies of the letter and resolution to send to the General Assembly tomorrow.

REPORT AND RECOMMENDATION OF THE

PARKS, RECREATION AND GREENWAY ADVISORY BOARD
LAUREL HILLS PARK – ALL CHILDREN'S PLAYGROUND – PARTNERSHIP TO REBUILD PLAYGROUND – INFORMATION RECEIVED
The Frankie Lemmon Foundation recently approached the Parks and Recreation Department in reference to the All Children's Playground at Laurel Hills Park.  The Foundation board agreed to serve as the fiscal agent and hire Alice Lutz as the Project Manager.  The current facility constructed in 1991 through a volunteer design/build effort has provided a unique opportunity as an inclusive play space, but is in need of replacement.
A steering committee has been formed and is currently working on preliminary planning for this project including playground design, fundraising and resource development, marketing and public relations, construction and other components.
The project chair and other steering committee members would like to provide a brief overview of the project.
Recommendation:  Accept as information.  (Representatives from the project steering committee and department staff were available to answer any questions.)

The City Council received in their packets the following memorandum from Parks and Recreation Director Diane Sauer:


The department was recently contacted by the Frankie Lemmon Foundation about rebuilding the existing All Children's Playground at Laurel Hills Park.  Frankie Lemmon Foundation through the Frankie Lemmon School and Development Center has worked to fill special education needs in the Triangle area for over 30 years.

This existing playground was constructed in 1991 through a Leathers & Associates volunteer design/build effort and has long served the community as a unique, inclusive play opportunity for children of all abilities.  The existing playground has been problematic due to its age, heavy use and condition (wood construction).

Frankie Lemmon Foundation has offered to provide project management services and to serve as the fiscal agent for this project.  The department is partnering with the foundation and has established a steering committee that will be responsible for all facets of the project – design, fundraising and resource development, marketing and public relations, construction, etc.

Fundraising for the new playground is anticipated to be in the range of $750,000 to $1 million.  The anticipated project timeline and process calls for an initial public input meeting in January 2010, draft design in Spring 2010, second public meeting in Summer 2010, demolition and site prep in Winter 2010, construction in April 2011 and dedication in May 2011.
Parks Division Superintendent Wayne Schindler presented this item, stating that the All Children's Playground at Laurel Hills Park was constructed in 1991 through a design-build volunteer effort.  The facility has withstood the test of time as the primary inclusive play space in the City of Raleigh.  The Parks and Recreation Department was approached recently by the Frankie Lemmon Foundation with a new opportunity to reinvigorate that space and create a new play opportunity for the citizens of Raleigh.  Mr. Schindler said several members of the strategic steering committee were present this afternoon.  He introduced Traci Tucker-Cortez and Lenora Evans of the Frankie Lemmon Foundation, as well as Darryl Lester, the project chair.
Darryl Lester stated he and his wife are the parents of a child who has cerebral palsy and a rare brain malformation.  She is seven years old and loves to play.  As a result of her need to play, her parents have visited many playgrounds.  The All Children's Playground created a space for her to play with other children who are not even challenged, and he is excited to be part of this project.  Mr. Lester provided the Council with a background of the project using a short PowerPoint presentation.  Slides included, but were not limited to, a mission statement ("create an all-inclusive playground by harnessing the cooperative energy, spirit and resources of the Triangle community"); reasons for selecting Laurel Hills Park (centrally located, possesses space for onsite special needs programming, site of the existing All Children's Playground constructed in 1991, existing playground was also built through community mobilization, and evolving safety codes require playground replacement); information about the name "Sassafras All Children's Playground"; partners that have committed to the project (Frankie Lemmon Foundation; Stewart Engineering; Oxygen Business Planning and Development, Inc.; Abilitations Children's Therapy and Wellness Center, LLC; City of Raleigh; North Carolina Community Foundation  Zawadi Fund; Hindsight Consulting, Inc.; Community Investment Network; and R&M Agency); development timeline (June 2009 – steering committee identified; January 2010 – initial public input; Spring 2010 – draft design; Summer 2010 – second public preview; Winter 2010 – clear site of current "All Children's Playground" begins; April 2011 – community build input and review; May 2011 – dedication; November 4, 2011 – Volunteer Appreciation Event – 20th Anniversary of the Initial All Children's Playground); donations and contributions (as the first preschool in Wake County for children with special needs, the Frankie Lemmon School and Development Center has worked to fill the special education needs in the Triangle area for over 30 years; Frankie Lemmon will serve as the pass-through for contributions to the playground; as a 501(c)(3), they will be able to accept designated donations for the project and account for proper use of resources); organizational structure; projected contributors (designated dollars will be secured for the playground project underwriting and expenses through grants, business donations, service donations and individual contributions); budget and gifting forecast ($850,000 required; 6% from seed money gift donors – $50,000; 50% from major gift donors – $1,000 to $425,000; 44% from grassroots donors – $375,000); and future use (programming integration will take place after the completion of the playground project through ongoing program initiatives and collaboration by Frankie Lemmon Foundation staff).
Mayor Meeker thanked Mr. Lester for the presentation, adding that the Council received this report as information and looks forward to the project moving ahead.  Mr. Schindler informed the Council that staff is currently working with the Frankie Lemmon Foundation on a Memorandum of Understanding, which will be brought to the Council for review soon.
REQUESTS AND PETITIONS OF CITIZENS

HOUSING VIOLATION – 413 BRANCH STREET – APPEAL – NO ACTION TAKEN

Michael Otranto had asked to be placed on the agenda to appeal the housing violation relating to 413 Branch Street and to ask Council to waive the Probationary Rental Occupancy Permit (PROP) strike and fine associated with the violation.  He explained that on March 18, a fine was incurred at 413 Branch Street for having interior furniture on the front porch.  Tenants were moving in that day, and he did not think it was fair that a fine was placed on the property so quickly when the tenants were actually moving the furniture into the house.  He had a copy of the signed lease with him and offered it to the Council members for examination.
Inspections Director Larry Strickland reported that this property was cited for Code violations on March 18, 2009 and May 5, 2009.  The March 18 notice of violation and citation appeal was denied by the Inspections Department in accordance with City Code Section 12-6005 due to exceeding the 10-day time limit for filing an appeal.  With regard to the issue of the furniture, Mr. Strickland showed a photograph dated March 18 and others dated May 5 that show what the violations are.  He noted that in one of the May 5 photographs, one of the pieces of furniture on the porch appears to be the same piece of furniture at the back of house, just turned around.  Mr. Strickland said this has been a problem property and since April 2008, there have been five cases on this property.  Citations in the amount of $1,200 are outstanding on this property.  City Code Section 12-2168 of the PROP ordinance states that if the property owner or his designee should make an appeal of the Code violation requirements at this property, the owner or designee must obtain a permit to continue to rent the property.  The appeal should first be processed administratively, then go to arbitration, before coming to the City Council.  Mr. Strickland stated this procedure has not been followed.

Mr. Otranto said he believes the last fine, issued on May 5, is what made the property eligible for the PROP program.  He has filled out the appropriate paperwork with Bryce Abernathy to go through the appeal process.
Mr. Isley asked Mr. Otranto how long he has had the property.  Mr. Otranto replied since January 2009, under a lease option.  The deed is still in the name of Joe Menghi.  Mr. Menghi bought the property in 2006.  When they first obtained the property, it was boarded up and there was a lot of traffic on the property.  Mr. Otranto said there are a lot of rooming houses in that area, with a lot of foot traffic and drug activity, so it is difficult to keep the property clear of debris.  He spoke to the owners of the adjacent properties and some of the tenants there to make sure they did not dump furniture over the fence.  He removed the bushes on the side of the property to make sure no one was going onto the back of the property.  Some tenants have reported that lawn mowers, lawn equipment, etc. have been stolen.

Without objection, Mayor Meeker stated the Council would take no action today, and advised Mr. Otranto to pursue arbitration.
SP-94-2001 – THE SHOPPES AT BROOKSIDE – TRAFFIC SIGNAL UPGRADE – BROOKSIDE DRIVE AND GLASCOCK STREET – REQUEST FOR REIMBURSEMENT – APPROVED 
David R. Cockman, Member-Manager of Cockman-Brookside, LLC, was present to request reimbursement for money spent for the traffic signal upgrade and replacement at the intersection of Glascock and Brookside Drive associated with approval of SP-94-2001 (The Shoppes at Brookside).  According to staff's memorandum in the packet, during construction of the improvements to Glascock Street, it was determined by the City inspectors and Public Works staff that the existing signal pole at the corner of Glascock Street and Brookside Drive would have to be replaced and a metal strain pole would be required.  This change also required the upgrade of the signal heads and signal cabinet.  The signal upgrades represent a special reimbursement request which, at the time the plan was approved, was not a standard reimbursable.  City Code Section 10-3024c grants City Council the authority to determine if certain construction-related expenses can be considered as special reimbursements.
City Manager Russell Allen stated staff has reviewed this request and recommends that City Council consider a special reimbursement in the amount of $50,545 and that it be handled through the City's normal reimbursement process.
David Cockman explained that he has been practicing law in Raleigh for 52 years.  He moved to Morehead City but still practices law two days a week in Raleigh.  Cockman-Brookside, LLC built the little shopping center at the intersection of Monroe Drive, Brookside Drive and Glascock Street.  There were many problems on the site, including petroleum from a dry cleaning facility, but they finally got rid of that.  They are having financing problems with the Royal Bank of Canada, which cut off their construction loan because of an illegally filed lien.  Mr. Cockman said they spent $50,545 to redo the intersection.  The improvements were started in 2006 and finished in 2007, and they have been without that money since that time.  Paul Kallam of the Public Works Department is working with him and called a couple of months ago to say that staff agreed to $46,500.  Mr. Cockman agreed to that figure; however, that figure has been reduced almost to half.  Mayor Meeker told Mr. Cockman that staff is now recommending he be reimbursed for the full amount of $50,545.  Mr. Cockman said he was very pleased to hear that.

Mayor Meeker made a motion to approve special reimbursement of $50,545 to Cockman-Brookside, LLC.  Mr. Crowder seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).

STREET RESURFACING – HECK STREET – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
Stuart C. Cullinan had asked to be placed on the agenda to request that the City of Raleigh resurface the section of Heck Street between Jones Street and Edenton Street (approximately 440 linear feet).  The current condition of Heck Street is an approximate 12-foot wide existing paving on a 20-foot right-of-way.  Mr. Cullinan said he is one of the owners of 105 Heck Street, a four-unit apartment building that uses this street for the sole method of access onto Edenton Street and Jones Street.  Heck Street is severely deteriorated to the point where the asphalt is flaking off.  Currently, the road is used by the public via cars and foot traffic, and by the Police Department, Fire Department and Solid Waste Department.  Sewer and water lines run underneath the road.  Mr. Cullinan said he is asking that a solution be found to repair or repave the street.  He and the other co-owner have renovated their property and the neighborhood is improving.  They would like to see the neighborhood continue to improve and believe the street, in its current condition, is an impediment to that process.
City Manager Russell Allen stated that staff had identified several options in the following memorandum from Assessment Specialist Neil Johnson that was in the agenda packet:

A Request and Petition of Citizens to City of Raleigh Council regarding the resurfacing of Heck Street was received by the City Clerk's office on July 6, 2009.  The request was submitted by Stuart C. Cullinan, representing the property located at 105 Heck Street, Raleigh NC, 27601.  Mr. Cullinan will address the City Council on July 21, 2009.
A representative of 105 Heck Street contacted Assessment Staff in May of 2008 requesting a petition to resurface Heck Street between Edenton Street and Jones Street keeping the same street width and has considered a conversion to a one-way street if necessary to maintain the current width.
Heck Street, from Edenton Street to Jones Street (approximately 420 feet) is an approximate 12-foot wide existing paving (rough condition) on a 20-foot right-of-way.  Eight parcels abut this street, but only one parcel, a four-family dwelling, derives its access from this street.  All abutting parcels are zoned R-10.  This section of street is not currently on the City's street survey for maintenance.  Traffic volumes show approximately 93 vehicles per day with an afternoon peak between 6:00 and 7:00 p.m. of 14 vehicles.
The City currently has no provisions in the City Code to petition for one-way streets.  Based on City Code Section 6-2015, the street does not meet requirements for resurfacing on the basis of the 18-foot minimum width requirement.  By these criteria, it was determined that the street was ineligible for petition through the Public Works Department.  Additionally, the base of the street may not meet the standards for resurfacing and is unknown without further investigation.  Staff denied the petition request and referred Mr. Cullinan to the Clerk's office to seek an opportunity to address Council through the Request and Petition of Citizens process.
An analysis from Design/Construction Division staff engineers suggested that there are three options.  The first option is to resurface what is there with the expectation that the street will eventually return to its existing condition as the tree root systems of adjoining large trees continue to grow.  The second option is to conduct a significant construction project to include clearing, grading, curbs, and new full depth pavement.  The third option is to rebuild the existing ribbon-paved street to the minimum 18-foot requirement for ribbon-paved streets.  Additional staff comments stated that from a maintenance standpoint, adding curb and gutters to this street or rebuilding the street to the minimum width requirement were not recommended without taking down the adjacent large caliper trees as the root system of these trees would cause considerable ongoing maintenance costs for the City.
A report from the Stormwater Division stated that resurfacing of Heck Street between Edenton and Jones Streets would not adversely affect stormwater runoff in that area if the street width is left at 12 feet and the crown of the street is left in its current state.  Widening and crowning of Heck Street may adversely affect the stormwater runoff in that area and may even undermine the street if stormwater is not conveyed properly to the City's existing stormwater system.  To alleviate the undermining potential, roadside ditches or curb and gutter may need to be installed to convey stormwater runoff properly.  If this option is chosen, the Stormwater Division would need to do a more detailed review of the area.
A Fire Safety Inspection Report concluded that the useable width of the section of Heck Street between Edenton and East Jones Street is 10 feet 7 inches.  Fire and other emergency medium to large weight emergency vehicles may enter this street in single file; however, they will not be able to pass each other for quick access or retreat.  Parking on this street will also potentially eliminate emergency access.  This section of Heck Street is the only street access for a few residences located there; therefore, this street must be used.  However, it is highly recommended that no parking should be allowed on this street and that the street should have one way of travel only.
Solid Waste Services stated that recycling vehicles do not travel on this road; however, the Solid Waste crew enters from the Jones Street side and exits onto Edenton Street.  Given that this road is relatively short they stated that adjusting their collection path shouldn't be an issue.
Based on the uncertainty of the design, cost estimates have not been provided.  If Council decides to pursue a project, cost estimates can be provided upon request.  Any design option other than resurfacing would be contingent upon successful acquisition of additional right-of-way which may be difficult given existing building structures that are located immediately adjacent to the 20-foot right-of-way.  If the Council decides to move forward with a project to improve the street, a public hearing must be held in order for assessments to be applicable.
Mr. Allen suggested the Council might want to refer this item to a Council Committee to further study those options.  He reminded the Council that a public hearing would be necessary for assessments to apply to this case.

Without objection, the item was referred to the Law and Public Safety Committee.
MATTERS SCHEDULED FOR PUBLIC HEARING
UNFIT DWELLINGS – VARIOUS LOCATIONS – HEARING – ORDINANCES ADOPTED

This was a hearing to consider the adoption of an ordinance prohibiting occupancy of the unfit dwellings as listed below until repaired to comply with the requirements of the Housing Code and pursuant to the provisions of Section 10-6130 of the Code of the City of Raleigh.  Mayor Meeker opened the hearing on each case.
LOCATION


PROPERTY OWNER
TAX ID NO.

TIME LAPSE

515 Barksdale Drive (C)
Jeffery Joseph Warzecha
   0036966

    141 days

922 South Bloodworth
Maggie L. Jones Heirs
   0037311

      81 days
   Street (B)


c/o Robert E. Sanders

2469 Derby Drive (C)

Joseph & Josie A. Burt
   0036966

    148 days

430-432 Haywood Street (C)
Vincensia O. Bethea

   0072975

    159 days

608 Parnell Drive (C)

Michelle Forney

   0217274

    257 days

1605 Pender Street (C)
Evelyn George

   0024796

    132 days

2469 Derby Drive

Eric David, Esq. – Mr. David stated he is with the law firm of Brooks Pierce and is representing Mr. and Mrs. Joseph Burt, the owners of 2469 Derby Drive.  The Burts have lived there for 34 years and the house is currently occupied.  They are requesting a 30-day delay to allow them time to complete repairs to the house.
Nicolette Fulton spoke on behalf of the Raleigh City Attorney's office.  She stated she has been in communication with the Brooks Pierce firm and the City Attorney's office has no objection to an extension of time for the repairs.  Mayor Meeker asked Inspections Director Larry Strickland if that was also his position, and Mr. Strickland stated he would defer to the City Attorney.
Mr. West asked if the Burts could complete the work in 30 days.  Mr. Strickland said he did not know.  There is a lot of work to be done and the house is occupied.  Mr. Crowder asked what the issues are with the house.  Inspector Kenny Smith reported that the only life safety issue at the time of his inspection was that there were no operable smoke detectors on the property.
Mayor Meeker made a motion to grant a 30-day extension to allow completion of repairs at 2469 Derby Drive.  Mr. West seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).  See Ordinance 622.
No one else asked to be heard on any of the other cases, thus Mayor Meeker closed the hearing.
Mr. West made a motion to adopt an ordinance prohibiting the occupancy of the remaining unfit buildings as presented.  Mr. Crowder seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).  See Ordinance 621.
Later in the meeting, the following people asked to speak regarding 608 Parnell Drive:

608 Parnell Drive
Dolores Street stated she is the resident, but not the owner, of 608 Parnell Drive.  She has been trying to contact the owner.
Mayor Meeker asked Inspections Director Larry Strickland for a report on the property.  Mr. Strickland deferred to Inspector James Riggs, who reported there are no life safety issues at the house, just minor repairs, but the owner refused to make any repairs at the time.  He thinks the property is also involved in foreclosure and sale, and the residents got caught up in the middle.  Mr. Riggs was contacted earlier this week by the bank representative, and the bank is planning to make the repairs.  What the bank chooses to do with the occupants may be an issue for them.
Mayor Meeker suggested the Council refer this matter back to Mr. Strickland to work with the owner since the bank is involved and the issues with the house are not life safety issues.
Shaunda Street stated there are some safety issues.  Her mother has been very sick, in and out of Wake Med, and she has pictures, if the Council would like to see them.  There is standing sewage under the house in the basement, and the toilet is out of control.  Mayor Meeker asked Ms. Street if she would like the Council to close the house so her mother is required to move.  Ms. Street replied she believes her mother should be compensated in some way.  Her mother moved into the house in February.  The owner, Ms Forney, is not compliant and does not think she has to do anything.  Mayor Meeker told Ms. Street the Council's jurisdiction is limited to the house and they cannot get involved in business relations.  He said it seems that the best thing would be for Ms. Street's mother to move.  Ms. Street urged the Council to look at the pictures.  Mr. Strickland agreed it would be in the best interest of the tenant for the Council to adopt the ordinance and require the tenant to vacate the premises, then the Inspections Department can deal with the property owner.
Mr. Crowder made a motion to adopt an ordinance prohibiting the occupancy of 608 Parnell Drive.  Mr. Isley seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).  See Ordinance 621.

UNFIT BUILDING – 107 COOKE STREET – DEMOLITION – ORDINANCE ADOPTED

This was a hearing to consider the adoption of an ordinance authorizing the demolition of the unfit building as listed below and pursuant to the provisions of Section 10-6131 of the Code of the City of Raleigh:
LOCATION


PROPERTY OWNER
TAX ID NO.

TIME LAPSE

107 Cooke Street (C)

E. Glenn Lindsay

   0020096

    155 days

Mayor Meeker opened the hearing and the following people spoke:
Glenn Lindsay, 701 East Edenton Street – Mr. Lindsay stated he owns the property at 107 Cooke Street and would like additional time to decide whether he wants to repair the property or tear it down.  He requested a one-year extension of time.
Mayor Meeker said a decision needed to be made much sooner than that, and asked to hear from Inspections Director Larry Strickland.  Mr. Strickland reported that because the property is over 50% in disrepair, the order would be to demolish the building immediately subject to City Council granting additional time.
Mayor Meeker asked Mr. Lindsay if he could make a decision within 30 days.  Mr. Lindsay replied he would like more than 30 days to make a decision.  He said the house is properly boarded, and requested 90 days.
No one else asked to be heard, thus Mayor Meeker closed the hearing.
Mr. Isley made a motion to adopt an ordinance authorizing demolition of the property at 107 Cooke Street effective in 60 days.  Ms. McFarlane seconded the motion and a roll call vote resulted in two Council members voting in the affirmative (Isley and McFarlane) and four voting in the negative (Meeker, West, Baldwin, and Crowder).  Mayor Meeker ruled the motion failed by a vote of 2-4 (Mr. Koopman and Mr. Stephenson absent and excused).
Ms. Baldwin made a motion to adopt an ordinance authorizing demolition of the property at 107 Cooke Street effective in 45 days.  Mr. Isley seconded the motion and a roll call vote resulted in five Council members voting in the affirmative (Meeker, West, Baldwin, Isley, McFarlane) and one voting in the negative (Crowder).  Mayor Meeker ruled the motion adopted on a vote of 5-1 (Mr. Koopman and Mr. Stephenson absent and excused).  See Ordinance 623.

UNFIT BUILDINGS – VARIOUS LOCATIONS – DEMOLITION – ORDINANCE ADOPTED
This was a hearing to adopt an ordinance authorizing the demolition of the unfit buildings as listed below and pursuant to the provisions of Section 10-6127(d) of the City Code if the repairs necessary to render the dwellings fit for human habitation are not completed within ninety (90) days.  Mayor Meeker opened the hearing on each case.








TAX

VACATED

LOCATION


PROPERTY OWNER
ID NO.
AND CLOSED
2104 Langdon Drive (B)
Langdon Drive, LLC

0071895
August 23, 2007





c/o Michael S. Losing
914 South Person Street (C)
Shirley A. Goodson

0022614
May 7, 2008

3015 Skycrest Drive (B)
Cherette D. Roycroft &
0030425
January 28, 2008




Jay Dechesere

1101 Spaulding Street (C)
Charlie Gordon Wade, III
0044578
May 12, 2008
2104 Langdon Drive
Kenneth Haywood, Esq., P.O. Drawer 1429, Raleigh, NC  27601 – Mr. Haywood stated that as an advocate for adoption of this ordinance, he represents Timberlake Residents Association, which is the homeowners association of this property.  In addition to what the City is doing, they have gone to court and had numerous court orders issued on this property by Senior Judge Stephens.  The last order was a contempt order issued on June 30, 2008.  The defendants, Langdon Drive, LLC, who are also the property owners, were found to be in contempt of court for willful refusal to abide by the judge's order.  Therefore, judgment was rendered and a lien was placed on the property because the owners were supposed to upfit the property according to what the prior orders were, as well as pay a number of fines and fees because of this action.  Mr. Haywood urged the Council to adopt the ordinance because in addition to what the City is doing, there has also been an outright refusal of abidance by a court order in Wake County.
Laszlo Almasi – Mr. Almasi stated he has been working on this property for about two years and has put a little over $80,000 in the property.  All that is required now is trimwork, floor coverings and cabinets.  Rough-in inspections have been completed and passed.  Funds are an issue.  There was an issue with the investors in the property attempting to strip the equity of the property and now that has turned into a legal battle.  Funds to complete the project have been depleted.  The property is not a safety hazard, there are no life safety issues, and it is not occupied.  The homeowners association opted to sue them to effect the repairs, but they were already in the process of effecting those repairs.
Mayor Meeker asked if the repairs are at a standstill, or if they would be completed.  Mr. Almasi replied this matter will end up in a civil suit; the Attorney General and the OCB are involved.  He anticipates that within the next two weeks, a lawsuit will be filed against the LLC on behalf of Steven Almasi, the previous owner, due to an illegal transfer of title to a commercial entity.  Repairs are not ongoing at this time, and he would like additional time to get a lawsuit initiated for the property.  Michael Losing has refused to make mortgage payments on the property he accepted ownership of, and does not have appropriate insurance on the property, and Steven Almasi has been required to accept those responsibilities.  Mr. Almasi stated that all issues on the initial code violation have been taken care of.

Kathie Russell, Esq., Russell, Goetcheus and Velasquez – Ms. Russell stated she represents Langdon Drive, LLC and would have to disagree with almost everything Mr. Almasi said except that there is a legal battle.  Her clients became investors in this property upon Mr. Almasi's agreement to transfer the property to an LLC.  They have invested to date over $100,000 in the property.  Significant repairs were done.  At the time her clients invested, there were many issues that were not disclosed including the homeowners association issues, a multitude of back payments that had not been paid and had to be made up, and they have taken the property out of foreclosure two different times.  Mr. Almasi decided to file a civil suit to claim that the property was wrongfully taken from him.  Her client is willing to finish, but is requesting more time because of the pending legal action by Mr. Almasi.
Mr. Isley asked Mr. Haywood what the style of the lawsuit is.  Mr. Haywood replied it is Timberlake Residents Association v. Langdon Drive, LLC and Steven J. Almasi, Sr.  The contempt order is against both defendants.  If the parties have issues among themselves regarding the transfer of title, that is not the Council's concern.  The Council's concern is whether the owner is complying with the City Code.  Mr. Haywood pointed out this case goes back to April 2006, so the case has been going  on for three years on a dwelling that has not been brought up to City standards.  The contempt order is over a year old and has not been complied with by either of the competing property owners.
Inspections Director Larry Strickland encouraged the City Council to adopt the ordinance with the 90 days provided by the City Code and see what happens within the 90-day period.  The City has been dealing with this case for several years.
Ms. Russell clarified that the litigation she referred to is separate from this litigation.  She added that Mr. Almasi is a 50% owner in Langdon Drive, LLC.
Mr. Almasi said 90 days is fine and they should have something done by then.  If anything happens with a legal matter in court, they can resolve all those issues.
No one else asked to be heard, thus Mayor Meeker closed the hearing on this case.

Mayor Meeker made a motion to adopt an ordinance authorizing demolition of the property at 2104 Langdon Drive if necessary repairs are not completed within 90 days.  Mr. Crowder seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).  See Ordinance 624.

3015 Skycrest Drive

Randall Roycroft, 5809 Nottoway Court – Apartment A – Mr. Roycroft stated he is a former owner of this property.  The property has been tied up in divorce court for about three years while he and his ex-wife waited for a court date.  The have a court date for December and have pre-emptive status, so they should not get bumped again.  Mr. Roycroft deeded his share in this property to his father-in-law.  The house was not vacated; it was never inhabited.  It was moved recently to this location from Brentwood Road in the hope of saving it from being torn down.
Mayor Meeker asked if they could finish the necessary repairs within 90 days.  Mr. Roycroft said the house is with his ex-wife's family now.  Her father is a builder and an architect, so he has the wherewithal to complete the repairs.  However, he lives in Wilmington and is dealing with his mother in hospice care.
An unidentified female speaker asked for a year to get the repairs done.  When Mayor Meeker replied negatively and said these situations must be addressed quickly, she asked for six months.
Inspections Director Larry Strickland confirmed that the house was moved to this site.  The foundation was put in and the house set down, but that is all that has been done.  He suggested the Council adopt the ordinance with the 90 days provided by the City Code and see what happens after 90 days.  Ms. Baldwin asked what kind of shape the house is in.  Mr. Strickland said he has not been in the house himself.  The house is boarded, but it had weeds growing up around it.  It is in a wooded section, and the owners recently cut the vegetation around it.
Inspector Mathew Boone confirmed the house is boarded and reported there are a lot of vagrants going in and out of the house, the inside is completely dilapidated and has a lot of spray painting and graffiti, and some walls were torn down.  Mr. Strickland pointed out the property is directly across the street from a day care facility.

Mr. Roycroft told the Council he had been inside working on the house, and every time he left the house, someone would enter it and tear down what he had done.  He had to board up the house to prevent that from continuing.  He reiterated that his ex-wife's father has the wherewithal to perform the repairs; he just needs more time because his mother is in hospice.
No one else asked to be heard, thus Mayor Meeker closed the hearing on this case.

Ms. Baldwin made a motion to adopt an ordinance authorizing demolition of the property at 3015 Skycrest Drive if necessary repairs are not completed within 90 days.  Mr. Crowder seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).  See Ordinance 624.

No one asked to be heard on either of the two other cases, thus the hearings were closed.

Mr. Isley made a motion to adopt an ordinance authorizing demolition of the other two properties if necessary repairs are not completed within 90 days.  Mr. Crowder seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).  See Ordinance 624.
UNFIT BUILDINGS – VARIOUS LOCATIONS – DEMOLITION – COST CONFIRMATION – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the unfit building as a lien against the property as listed below:









TAX

COST OF
LOCATION


PROPERTY OWNER
ID NO.
DEMOLITION

509 Rosengarten Alley (D)
Johnson & Hamill

0039516
    $2,800.00





Properties, LLC

2212 Van Dyke Avenue (D)
Arnell J. Marshall

0063739
    $6,350.00

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.

Mr. Crowder made a motion to adopt a resolution confirming the charges for demolition of the unfit buildings as presented.  Mr. Isley seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).  See Resolution 958.
PUBLIC NUISANCE – COST CONFIRMATION – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for abatement of public nuisances as a lien against the property as listed below:










TAX

LOCATION



PROPERTY OWNER
ID NO.
ABATEMENT
3413 Dogwood Drive (B)

Jaless Ahmad


0064264
     $312.00

2810 Herndon Village Way (C)
Ernest & Brenda East

0339147
     $316.00

4129 Kincaid Drive (B)

Dawn M. Horton

0093835
     $282.00

822 East Lenoir Street (A)

James Zachery Smathers
0069265
     $438.00

2105 Spin Cast Place (C)

Ronald L. & Kenya C.
0227277
     $282.00





Matthews

102 North State Street (C)

Yasmine A. & Michael
0049905
     $282.00






Ahmed A. Ibrahim

Mayor Meeker opened the hearing.  No one asked to be heard, thus the hearing was closed.
Mr. Isley made a motion to adopt a resolution confirming the charges for abatement of public nuisances as presented.  Mr. Crowder seconded the motion and a roll call vote resulted in all Council members voting in the affirmative.  Mayor Meeker ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).  See Resolution 959.
REPORT AND RECOMMENDATION OF THE
BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

PROGRESS ENERGY – TEMPORARY LICENSE AGREEMENT – SURVEYING AND ENVIRONMENTAL TESTING – 331 WEST CABARRUS STREET AND 530 SOUTH HARRINGTON STREET – APPROVED 
Mayor Meeker reported the Budget and Economic Development Committee recommends that the City Manager be authorized to sign a temporary license agreement which would allow Progress Energy staff and/or contractors access to City properties located at 331 West Cabarrus and 530 South Harrington Street for the purpose of surveying and environmental testing in connection with their interest in acquiring property.
On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).
PARKING LEASE – 301 HILLSBOROUGH STREET – APPROVED 
Mayor Meeker reported the Budget and Economic Development Committee recommends that the City be authorized to develop property at 301 Hillsborough Street according to Code requirements as a temporary parking location and to enter into a lease with Campbell Law School for a term of one year with an opportunity for up to three one-year renewals which would be granted at the City’s sole option.  It is understood that the parking would be leased at $55 per space per month for years one and two with a slight increase for subsequent annual renewals.
On behalf of the Committee, Mayor Meeker moved the recommendations be upheld.  His motion was seconded by Mr. Crowder.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).

ACQUISITION OF PROPERTY – 3201 AND 3203 ROCKHURST DRIVE AND 3300 AND 3302 MONMOUTH DRIVE – APPROVED 

Mr. Crowder reported that by unanimous vote, the real estate portion of the Budget and Economic Development Committee recommends the acquisition of 3201 and 3203 Rockhurst Drive and 3300 and 3302 Monmouth Drive from Barbara O'Neal.  The City will purchase 3.67 acres for $16,000 and associated closing costs not to exceed $2,000.  This property will be used as a buffer for the City's Public Utilities drying area for sanitary sewer and stormwater systems debris.
On behalf of the Committee, Mr. Crowder moved the recommendations be upheld.  His motion was seconded by Mayor Meeker.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).

REPORT AND RECOMMENDATION OF THE
COMPREHENSIVE PLANNING COMMITTEE

The Comprehensive Planning Committee had no report.
REPORT AND RECOMMENDATION OF

THE LAW AND PUBLIC SAFETY COMMITTEE

TAXI LICENSES – REQUIREMENTS/REGULATIONS – PUBLIC HEARING AUTHORIZED FOR AUGUST 11, 2009
Chairman Isley reported the Law and Public Safety Committee is holding this item to conduct a public hearing to receive comments regarding proposed changes to the City taxicab ordinance.  The agenda stated a public hearing should be authorized for Tuesday, July 28, 2009 during the regular Law and Public Safety Committee meeting at 4:30 p.m.  Mr. Isley announced that the new Police Department attorney informed him that the proposed date for the public hearing had been changed to August 11, 2009 at 4:30 p.m.
On behalf of the Committee, Chairman Isley moved the public hearing to receive comments regarding proposed changes to the City taxicab ordinance be scheduled for Tuesday, August 11, 2009 during the regular Law and Public Safety Committee meeting at 4:30 p.m.  His motion was seconded by Ms. McFarlane.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).

REPORT AND RECOMMENDATION

OF THE PUBLIC WORKS COMMITTEE

WHITE WATER PARK – DESIGN SERVICES – STEWART ENGINEERING – UPPER NEUSE DESIGN SERVICES CONTRACT – CONTRACT AMENDMENT #6 – REFERRED TO PUBLIC WORKS COMMITTEE
Ms. Baldwin reported the Public Works Committee recommends upholding staff's recommendation to approve Amendment #6 to the Upper Neuse Design Services Contract with Stewart Engineering in the amount of $5,134 to study an alternate area to install a paddling feature in the vicinity of Falls of Neuse Road on the Neuse River.  On behalf of the Committee, Ms. Baldwin moved the recommendation be upheld.

City Manager Allen announced he received a note from Senior Greenway Planner Vic Lebsock before today's meeting that this was not the action of the Public Works Committee, that the action was actually withdrawal of Amendment #6 and approval would be coming forward on a revised amendment.  Mr. Lebsock explained that the discussion at the Public Works Committee was that the full concept plan would be developed, that the fee for that was $139,000, and that staff would withdraw the existing amendment and bring forward a revised amendment after discussing this proposal with the White Water Task Force.
Mr. Crowder made a motion to refer this matter to the next Council meeting, since two members of the Public Works Committee were absent today.  There was no second to the motion, and Mayor Meeker suggested sending this item back to the Public Works Committee.  Without objection, the item was so referred.
EASEMENT CONCERNS – SCOLLAY COURT; CLEARING – PROTOCOL FOR COMMUNICATION TO PROPERTY OWNERS – APPROVED – ITEM TO REMAIN IN COMMITTEE
Ms. Baldwin reported the Public Works Committee recommends upholding staff's recommendation for approval of the communication protocol as outlined in the memorandum written by Assistant Public Utilities Director Donna Jackson (included in the agenda packet), and for continuation of our maintenance program with an effort to work with property owners to minimize disruption to their property.  Copies of the proposed property owner notification letter and brochure are also in the agenda packet.
This item will be held in Committee for further discussion.
The memorandum from Assistant Public Utilities Director Donna Jackson read as follows:

The subject agenda item was held in Committee from the February 12, 2009 Public Works Committee meeting to gather more information on the City's communication protocol for Easement Maintenance Notification and a detailed description of Public Utilities Easement Maintenance practices.

Staff has worked on a process to improve the communication with property owners for the notification of easement maintenance work on their property.  The process is outlined below:

1)
Staff will send out an introductory letter to property owners describing the need for City staff to access their property for inspection of the easement and the sanitary sewer manholes and it gives a general outline of the easement maintenance process.  We will also include in the mailing a brochure that includes most often asked questions and describes what an easement is, why it is needed and has references to the requirements in the City Code (letter and brochure attached).  This first letter will also have notification of staff's participation at the next CAC meeting in their neighborhood to communicate out goals, review the inspections and maintenance process and to answer any questions that property owners may have on the process.  This letter will be sent out about 30 days before the CAC meeting.
2)
After the CAC meeting, the inspections staff will walk the easements to determine the condition of the easement, i.e., if there are trees, fences, sheds or other obstacles preventing us from having access to the easement which is required in our Sewer Collection Permit issued by North Carolina Division of Water Quality.

3)
Once the easement inspectors have done an initial inspection of the easement, they will engage the help of the Code Enforcement Inspectors to determine the recorded easement widths and the location of the sanitary main within that easement.

4)
Staff will then flag the easements.  Door hangers will be left at that time to notify the individual property owners that we have been on their property and that we flagged the sanitary sewer easement on theft property.  The door hanger will also give them our contact information so they can set up a one-on-one meeting to review our findings and to answer any questions they have pertaining to their property.  This will give customers the opportunity to voluntarily move any obstructions to allow us access to theft property through the easement.

5)
If necessary, staff will then send a notice to property owners via a registered letter giving them 45 days to remove or correct items in the easement such as storage buildings, pools, decks, etc. preventing us from having access except the trees which we will remove at the City's expense.  A date will be given in the letter notifying the property owners of the commencement of the maintenance work. The property owner can at this time request time extensions due to hardships and we will work to accommodate them, as long as the sanitary sewer main condition does not require emergency action in order to prevent and SS0.

As a result of meetings with Councilor Koopman, Representative Martin, Division of Water Quality (DWQ) staff, Division of Water Quality Director Colleen Sullens, Councilor Stephenson and Senator Hunt to discuss Raleigh's sanitary sewer easement maintenance program and the DWQ's regulatory requirements as it relates to the prevention of sanitary sewer overflows (SSOs).  The topic that was most generally discussed was the intent of the language in item number 7 of the City of Raleigh's Sewer Collection Permit fi00002 (copy attached) that states "Rights-of-way and/or easements shall be properly maintained to allow accessibility to the wastewater collection system unless the Permittee can demonstrate the ability to gain temporary access in an emergency situation where existing land-use conditions do not allow the establishment and maintenance of permanent access" and under what circumstances the City would be issued a Notice of Violation for the SSO.  DWQ maintained its interpretation of the requirement that the sanitary sewer easements need to be accessible, but this does not mean clear-cutting of the entire sanitary sewer easement nor does it mean that all obstructions or obstacles have to be removed from the easement.  In order for us to be in compliance with this requirement, we feel that it is necessary to have a 15-foot corridor along an easement for access.  As you know, sanitary sewer easements are normally 20 feet wide or greater.

We will work with property owners where possible to remove only those trees, fences and other obstructions and obstacles that are necessary in order to prevent SSOs.  In the case of existing fences, we will continue to work with property owners to allow the installation of gates and to possibly to give a grace period of up to two years to move the fence if it is parallel in our easement preventing us access to the easement.  We are also proposing to include language on property plats that states "No fences in sanitary sewer easements" so that future home buyers will be made aware of the restriction.

Staff has performed a comprehensive review of the SSOs that have occurred since 1998 that were caused by roots and grease to determine a priority ranking of the areas that we need to focus on first for easement maintenance.  Included in this packet is a copy of the map that shows the areas that we will focus in numerical priority order.

Another question that was asked at the Committee meeting was if we had a map of the sewer easements that have not been cleared in recent years.  Staff has compiled a map that shows the locations of sanitary sewer mains that are not located in right-of-ways; it is approximately 42% of the Raleigh system.  By the end of the year, we should have the percentage of our sanitary sewer easement that has not been maintained in recent years. We will also be able for property owners to have access via the Internet of any sanitary sewer mains located on their property by the end of the year.

Staff recommends for approval of the communication protocol outlined above and for continuation of our maintenance program with an effort to work with property owners to minimize the disruption to their property.
On behalf of the Committee, Ms. Baldwin moved the recommendations be upheld.  Her motion was seconded by Mr. Crowder.  The motion as stated was put to a roll call vote which resulted in all Council members voting in the affirmative.  The Mayor ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).

REPORT OF MAYOR AND COUNCIL MEMBERS

TRAFFIC – LED STOPLIGHT – NORTHBROOK DRIVE AND YADKIN DRIVE – COMMENTS RECEIVED
Mr. Isley stated he had received a report in this packet or the Council's bimonthly packet that staff had identified LED stoplights that were out in the City.  He noticed the other day that about one-third of the green light portions of the stoplight at the intersection of Northbrook Drive and Yadkin Drive intersection are out.  Mayor Meeker pointed out that those are not CREE lights.
SOUTHEAST RALEIGH IMPETUS FOR PROGRESS – REPORT TO WAKE COUNTY COMMISSIONERS – COMMENTS RECEIVED

Mr. West said he mentioned at the last Council meeting that he would make a report to the Wake County Board of Commissioners regarding the Southeast Raleigh Impetus for Progress.  The City Manager also attended the County Commissioners meeting.  Mr. West and Mr. Allen received a good response related to the Southeast Raleigh progress.  The presentation that was made to the City Council on March 17 regarding this topic will be taken to the Wake County School Board, and the presentation will be modified as they go along.  Mr. West noted there was excellent representation by Human Services.
SOUTHEAST RALEIGH ASSEMBLY – RETREAT – COMMENTS RECEIVED

Mr. West said the Southeast Raleigh Assembly held a retreat approximately seven to ten days ago, and it was very successful.  Consultants from Abyssinian Baptist Church in Manhattan attended and reviewed self-sufficiency over time.  He will keep the Council updated.

BLACK CHAMBER OF COMMERCE – COMMENTS RECEIVED

Mr. West reported he attended a meeting with the Mayor last night.  An area Black Chamber of Commerce has been established and is moving along extremely well.  The young men who head the group are very impressive.
EAST CAC – COMMUNITY INPUT MEETING – COMMENTS RECEIVED

Mr. West said that last night, Police Chief Dolan had another successful community input meeting at the East CAC in the general area around Enloe High School.  The meeting was extremely well-attended.  The response to those input meetings and the changes that have taken place in terms of quality of life and safety, especially engaging the power of the community, are very positive.  This has been a collaborative effort of the Parks and Recreation Department, Community Services Department, and others.  It is a community-oriented government approach and seems to be working.
TRAFFIC – SPEED LIMIT SIGNS – FARM GATE ROAD – REFERRED TO ADMINISTRATION

Mr. Crowder stated there is a 30 mph speed limit on Farm Gate Road, a road that connects Buck Jones Road with Western Boulevard.  It is a long stretch of road but only has one speed limit sign.  He requested that additional speed limit signs be placed along Farm Gate Road.
APPOINTMENTS
BICYCLE AND PEDESTRIAN ADVISORY COMMISSION – SIG HUTCHINSON APPOINTED – TWO VACANCIES REMAINING
The Deputy City Clerk read the following results of the ballot vote:

Bicycle and Pedestrian Advisory Commission – Three Vacancies.  Charlotte Mitchell – 3 (Meeker, West, Baldwin); Sig Hutchinson – 5 (Meeker, West, Baldwin, Crowder, McFarlane); Chris Hofelt – 2 (Crowder, McFarlane); Dale Tiska – 1 (McFarlane).  Mr. Crowder nominated Brandon Moore, and Mr. Isley nominated Brian McCrodden.  Mr. Hutchinson was appointed.  This item will be carried over to the next Council meeting.
NOMINATIONS

DOWNTOWN HOUSING IMPROVEMENT CORPORATION – ONE VACANCY – NO NOMINATIONS
The term of James T. Quinn is expiring.  He is not eligible for reappointment as he has served since 2003.
No nominations were made.  This item will be carried over to the next Council meeting.
GREATER RALEIGH CONVENTION AND VISITORS BUREAU – TWO VACANCIES – KEN CROCKETT AND DAVID STRONG REAPPOINTED
The terms of Ken Crockett (taxable establishments representative) and David W. Strong (At-Large Member) are expiring.  Both are eligible for reappointment and would like to be considered for reappointment.  Mr. Crockett is recommended for appointment by the taxable establishments which is required by the enabling authority.
Mr. Isley moved to suspend the rules and reappoint Ken Crockett and David W. Strong by acclamation.  Ms. Baldwin seconded the motion and approval was unanimous.  The Mayor ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).
RALEIGH HISTORIC DISTRICTS COMMISSION – ONE VACANCY – REFERRED TO MR. ISLEY
Mary Ruffin Hanbury has resigned; therefore, there is one vacancy to be filled.  The person filling this vacancy does not necessarily need to be from the districts or landmark properties.  Additional information was in the agenda packet.
The Deputy City Clerk stated there is a recommendation in the agenda packet from Curtis Kasefang, Chair of the Raleigh Historic Districts Commission, that Erin Sterling be appointed.

Mayor Meeker suggested that since an attorney is going off this Commission, an attorney should be found as a replacement.  He asked Mr. Isley to find an attorney interested in becoming a member of the Commission.
HUMAN RELATIONS COMMISSION – ONE VACANCY – NO NOMINATIONS
The term of Johnsie M. Snipes is expiring.  She does not wish to be considered for reappointment.

No nominations were made.  This item will be carried over to the next Council meeting.
STORMWATER MANAGEMENT ADVISORY COMMISSION – ONE VACANCY – NO NOMINATIONS
There is one vacancy due to the resignation of Mary Watson Nooe. 
No nominations were made.  This item will be carried over to the next Council meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

The City Attorney had no report. 
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JULY 7, 2009 CITY COUNCIL MEETING – APPROVED
Council members received copies of the minutes of the July 7, 2009 City Council meeting in their agenda packets.  Mayor Meeker moved approval of the minutes as presented.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a vote of 6-0 (Mr. Koopman and Mr. Stephenson absent and excused).
EVENING SESSION – ANNOUNCED

Mayor Meeker stated the zoning hearing would be held at 6:30 p.m. followed by the presentation regarding the Falls of Neuse Road realignment.  He estimated the zoning hearing should be finished by 7:15 p.m. or 7:30 p.m., and that the Falls of Neuse Road realignment would probably take an hour to an hour and a half.  He noted Mr. Koopman would be absent and excused, and Mr. Stephenson might arrive at 7:30 p.m. in time for the Falls of Neuse Road realignment presentation.  He confirmed that the remaining Council members would be present at 6:30 p.m.
PARKING LOT – CAMPBELL UNIVERSITY LAW SCHOOL – ECONOMIC DEVELOPMENT GRANT
City Manager Russell Allen asked the Mayor if he was going to update the Council on the economic development grant for Campbell University Law School.  Mayor Meeker explained there is a three-way discussion underway between Campbell University Law School, Empire Properties and the City of Raleigh about the City making a grant for one-third of the cost of the improvements to the parking lot adjacent to the Clarion Hotel, with Empire Properties and Campbell University covering the rest of the cost.  The grant would be well within the amount previously authorized by the City Council and therefore would not require additional action by the Council.  He will keep the Council advised as to whether those negotiations come to a conclusion.  The discussion includes the cost of the improvements and the length of the lease for the parking lot.
CLOSED SESSION

Mayor Meeker stated a motion is in order to enter closed session pursuant to N.C.G.S.143-318.11(a)(3) and (5) to discuss a litigation matter.  Mr. Isley moved approval of the motion to enter closed session as read.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Council went into closed session at 2:45 p.m. 
The Council reconvened in open session at 3:01 pm with Mayor Meeker announcing the Council met in closed session and gave advice in connection with a litigation matter that is not concluded. 

ADJOURNMENT
Mayor Meeker announced the Council meeting was adjourned until the 6:30 p.m. zoning hearing.  It was 3:02 p.m.

(CLERK'S NOTE:  The 6:30 p.m. zoning hearing and the special meeting regarding the Falls of Neuse Road realignment are recorded in a separate set of minutes.)
Leslie H. Eldredge

Deputy City Clerk
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