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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, July 7, 2009, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley




Councilor Rodger Koopman




Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by John Holland, First Church of Christ, Scientist.  The Pledge of Allegiance was led by Councilor Crowder.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor Meeker explained the Certificate of Appointment presentation and presented a Certificate to Elaine Peebles who was recently appointed to the Substance Abuse Advisory Commission and Gerry Cohen who was recently appointed as an alternate member to the Transit Authority.

PROCLAMATION – PARKS AND RECREATION MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming July 2009 as Parks and Recreation Month in the City of Raleigh.  The Proclamation was accepted by Parks and Recreation Director Diane Sauer who pointed out this has been celebrated in the City of Raleigh since 1984.  She stated since 1985, we have celebrated July as the nation’s official Parks and Recreation Month.  It’s not only a time to celebrate, but also a time to THANK.  To thank all of you – the Mayor, City Council members, City Manager and of course all the wonderful citizens of Raleigh for all their support.  Last year, for the first time we exceeded 4 million in attendance at Parks and Recreation programs – for all that, we truly thank you!
In less than 2 months we will be notified of the results of the 2009 National Gold Medal Awards for Excellence in Parks and Recreation Management.  Raleigh is 1 of 4 cities recognized as a finalist.  This recognition marks the first time we have made it to the final round since moving into the CLASS 1 category – which is City’s with a population of 250,000 and greater.  We are competing against Bakersfield, California, Milwaukee County, Wisconsin and Fort Worth, Texas.  As part of the final round, we have submitted a DVD that highlights our programs, facilities and services.  She presented each Council member with a copy of the DVD.  We will keep our fingers crossed, but no matter the outcome we are proud and excited about being a finalist and will continue to work hard everyday to provide high quality service to the citizens of Raleigh.
NEIGHBORWOODS PROGRAM – COASTAL FEDERAL CREDIT UNION – RECOGNIZED
Mayor Meeker recognized Sherry Graham of the Neighborwoods Program and Joe Mecca of Coastal Federal Credit Union.  Ms. Graham, Tree Planting Coordinator for the City of Raleigh, explained the Coastal Federal Credit Union launched a promotion where they donate $1 towards tree planting every time some one opens a green checking account with them.  She pointed out the City of Raleigh has a goal of planting 15,000 trees annually and with Coastal Federal Credit Union’s contribution, we will reach 1/3 of our tree planting goal for the total year.  She recognized Joe Mecca of Coastal Federal Credit Union and the Mayor presented him with a plaque.  In accepting the award Mr. Mecca expressed Coastal Federal Credit Union’s gratitude to the City and the citizens for the opportunity to participate.  
PERSONNEL – POLICE DEPARTMENT – RECOGNIZED 

Police Chief Harry Dolan indicated on July 2, 2009 the Sun Trust Bank on New Hope Road was robbed at gun point.  He stated Sergeant Allen, a veteran street cop, thought he knew where they were headed and he was correct.  He approached the vehicle at the intersection of New Hope and Louisburg Road and the suspects opened fire and hit Sergeant Allen’s car and windshield.  He explained the route the suspects took pointing out Sergeant Allen was joined by other police officers in the chase that involved I-440, Wake Forest Road and Capital Boulevard.  The suspects again opened fire and in the 2400 block of Capital Boulevard tried to run through a wooded area.  Officers apprehended two of the suspects and 15 minutes later a third was arrested.  Chief Dolan pointed out these were three desperate individuals who presented a significant safety risk to the community.  He pointed out Sergeant Allen was just one of the officers involved. There were a number of lieutenants, captains, sheriff’s personnel and Highway Patrol involved.  Sergeant Gray contacted the Highway Patrol immediately and their helicopter was in the air.  He expressed appreciation to the Highway Patrol, Sheriff’s department and others for their help in the matter.  He stated no one was seriously injured even though there were several cars hit by gunfire along Capital Boulevard.  He stated these three have been charged with numerous crimes including attempted murder, assault with a deadly weapon, resisting arrest, speeding to allude, possession of a firearm by felon, etc.  He expressed appreciation to the Council for giving him an opportunity to recognize all involved and pointed out he has heard from many in the community who expressed their appreciation.  Sergeant Allen and the other police officers involved stood and received a standing ovation.
RALEIGH WIDE OPEN IV – ANNOUNCED

Mayor Meeker pointed out Raleigh Wide Open 4 will be Saturday, October 24.  Delbert McClinton is lead entertainment.  He invited all to attend.

PROCLAMATION – RALEIGH INDEPENDENT BUSINESS WEEK – ANNOUNCED

Mayor Meeker pointed out he had signed a proclamation for the Raleigh Independent Business Week last week in North Hills.  He talked about the importance of patronizes local businesses pointing out there are over 60 tenants in North Hills Development.
CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He stated the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  Mutual Aid Agreement Town of Clayton and review of lease for Solar Array (Meeker); Strengthening Communities Grant (Stephenson); Curbside Recycling Initiative (Stephenson); City Plaza PSNC Easement (Meeker); Little River Reservoir Project Amendment #4 (Isley); Traffic – Marriott Drive at Glenwood (Meeker).  Without objection those items were withdrawn from the Consent Agenda.  
City Manager Allen pointed out on the item relating to Long Lake Homeowner’s Association there are totals for the two entities involved.  The bottom line total is the correct but there is some disagreement about the amounts to pay each party and he would like permission to negotiate between the parties with the Mayor agreeing.  City Manager Allen stated Council members received at the table an additional street closing relating to concerts in Moore Square and that should be added to the Consent Agenda with the Mayor agreeing.  Ms. Baldwin moved approval of the Consent Agenda as amended.  Her motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.  

The items on the Consent Agenda were as follows:

LONG LAKE HOMEOWNER’S ASSOCIATION – STORMWATER ESCROW ACCOUNT REFUND REQUEST – APPROVED WITH CONDITIONS

At the May 19, 2009, Council meeting, the Long Lake Homeowner’s Association requested a refund of monies paid into a stormwater escrow account for stormwater facilities not required to meet City stormwater rules, but were required by the State Division of Water Quality

Since both the homeowner’s association and the developer (Pulte Homes) paid monies into the escrow account, Council referred this item to Administration so the developer and the homeowner’s association could come to agreement as to the amount of refund each would receive.  The homeowner’s association and the developer have agreed on the split of the monies to be refunded

Recommendation:  Approve the refund request subject to the following conditions:

a. Relieve the HOA of the requirement to continue paying the escrow funds for the DWQ required facilities subject to the execution of an amendment to the escrow agreement by both the HOA and the developer to indicate all requirements and future payments are for only the City required stormwater facilities.

b. The repayment of the funds to the HOA and Pulte Homes as they agreed to:  Pulte Homes ($159,165.57)/Long Lake HOA ($134,953.56).

Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes (See comments under approval of Consent Agenda in which the City Manager was authorized to modify amounts paid to Pulte Homes and Long Lake Homeowner’s Association as long as the amounts do not exceed the total amounts as outlined on the agenda.  The bottom line is the same; however the distribution between the two entities may vary from agenda numbers.

WATER MAIN EXTENSION – 3110 GRESHAM LAKE ROAD – APPROVED

A request has been received from Robert E. Spencer, Vice President of Rea Construction, LLC, property owner of 3110 Gresham Lake Road in Raleigh, to extend approximately 125 linear feet of 8-inch water main from the terminus of the existing water main in the right-of-way of Northside Drive westerly to the Rea Construction, LLC, property in Raleigh to service this property.  This extension is outside the City limits, but inside the City’s utility service area and will be built to City of Raleigh standards with the property owner bearing all cost

Recommendation:  Approve the request to extend water in accordance with City of Raleigh standards.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

ASSESSMENT RATES – WATER AND SEWER – APPROVED – RESOLUTION ADOPTED

Each year an analysis is made of the costs for water and sewer line installations, which involves actual costs over five years, and the formula is as prescribed by General Statute. Based on this analysis, the following adjustment in assessment rates is proposed:





Proposed


       Current

8” Sanitary Sewer
$50.08/Foot
$47.12/Foot

6” Water
$33.79/Foot
$33.79/Foot

There were no water line construction projects in 2008, so that rate is proposed to remain the same

Recommendation:  Approve rate adjustment with new rates to become effective upon adoption and applicable to projects approved for construction through June 30, 2010.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Resolution 943.
ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARINGS; OTHERS DEFERRED
The agenda presented the following petition for annexation.

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Farmington Woods Phases 13, 14, 15
	William E. Goodwin, Homestead Land Services, Inc.
	15.88
	Residential

	415 Bashford Road/Brown 
	Burie M. Brown
	.59
	Residential

	Satellite Petitions
	
	
	

	4125 Landover Lane/Haywood
	James & Bessie Haywood
	1.19
	Residential

	1510 Creech Road/Howard
	Kelvin Lewellyn Howard
	.47
	Residential


a. That these annexation petitions be acknowledged and that Council requests the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, August 4, 2009.

b. Because the properties located at 415 Bashford Road, 4125 Landover Lane and 1510 Creech Road are connecting to City water only and City sewer is not available at this time, it is recommended that the annexation of these properties be deferred.
Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.
STREET CLOSINGS – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for temporary street closing:

2700 Block of Community Drive
Trevor Baity, representing his neighborhood, requests a street closure on Saturday, July 11, 2009, from 4:00 p.m. to 8:00 p.m. for a memorial service.
500 Block of Worth Street
Lynne Mullins, representing the City of Raleigh Parks and Recreation Department, requests a street closure on Saturday, July 11, 2009, from 11:00 a.m. to 1:00 p.m. for a historical dedication.
2200 Block of Spacious Skies Street
Maria Pucci, representing her neighborhood, requests a street closure for a neighborhood block party on Saturday, July 11, 2009, from 5:00 p.m. and 11:00 p.m., with a rain date of Saturday, July 18, 2009, during the same time frame.

5900 Block of Ricker Road
Jenay Marbury, representing her neighborhood, requests a street closure on Saturday, July 18, 2009, from 10:00 a.m. to 9:00 p.m. for a neighborhood block party.
8800 Block of Elizabeth Bennett Place
Greg Hargraves, representing his neighborhood, requests a street closure on Saturday, August 22, 2009, from 4:00 p.m. to 8:00 p.m. for a neighborhood celebration.

2000 Block of McDonald Lane
Gerald Groon, representing White Memorial Presbyterian Church, requests a street closure on Sunday, August 30, 2009, from 10:30 a.m. to 2:30 p.m. for a retirement celebration.

200 Block East Hargett Street

Doug Grissom, Raleigh Convention Center, requests closing the 200 block of East Hargett Street between Blount and Person Streets on Saturday, July 11, 2009 from 5:00 p.m. until 12 midnight and Saturday, July 25, 2009 from 9:00 a.m. to 12 midnight in connection with concerts in Moore Square.
Recommendation:  Approval subject to conditions noted on reports in the agenda packets.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.
HISTORIC LANDMARK DESIGNATIONS – REQUEST FOR PUBLIC HEARINGS – APPROVED

The Raleigh Historic Districts Commission (RHDC) has received one owner-initiated application for Raleigh Historic Landmark designation:


a.
Truman & Annie Laurie Williams House, 910 Harvey Street;

And five commission-sponsored applications for Raleigh Historic Landmark designation:

a.
Saint James African Methodist Episcopal Church, 520 Method Road


b.
Dr. M. T. Pope House, 511 South Wilmington Street


c.
Lemuel & Julia Delany House, 210 and 212 North State Street


d.
Bill & Betty Weber House, 606 Transylvania Avenue


e.
Paul & Ellen Welles House, 3227 Birnamwood Road

There are presently 132 designated Raleigh Historic Landmarks.  The RHDC has reviewed the applications and found on June 16, 2009, that they meet the criteria for designation contained in G.S. 160A-400.5 and City Code section 10-1053(a).  City Code Section 10-1053 sets out certain actions for the City Council to take in regard to the applications.

Recommendation:  Refer the applications to the North Carolina Department of Cultural Resources, Division of Archives and History for its analysis and recommendations concerning the reports; authorize a joint public hearing before the City Council and the Raleigh Historic Districts Commission on the evening of Tuesday, August 4, 2009, to receive public comment on the historic landmark reports and proposed landmark designations.

Background: The recommendation is for City Council to take routine administrative actions as outlined by City code.  Actual consideration by City Council of the landmark designation requests will take place at its September 1, 2009, meeting.  The August 4 agenda packet for the public hearing will include copies of the historic landmark applications, the commission’s recommendations, and the Department of Cultural Resources analysis and recommendations.

Following the hearing, the matter will be referred back to the RHDC to make a final recommendation to City Council.  City Council then may adopt the designation ordinances at its September 1, 2009, meeting.

Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

A.R.R.A. ASSISTANCE TO FIREFIGHTERS – U.S. DEPARTMENT OF HOMELAND SECURITY/FEMA GRANT – SUBMISSION AUTHORIZED

The Fire Department is requesting permission to submit an application to the U.S. Department of Homeland Security, Federal Emergency Management Agency, to seek funding for the 2009 A.R.R.A. Assistance to Firefighters Fire Station Construction (FSC) Grant (CFDA 97-115).  The primary goal of the FSC Grant is to provide financial assistance directly to Fire Departments on a competitive basis to build new or modify existing fire stations in order for departments to enhance their response capability and protect the community they serve from fire and fire-related hazards.  The authority is derived from the American Recovery and Reinvestment Act (A.R.R.A.) of 2009.

Funds will be used for the design and construction for the re-location of Fire Station #12, within one mile of the existing fire station.  The property is located at the 4600 block of Poole Road on previously acquired land.  The proposed new construction of Fire Station 12 will allow an expansion of service to include one battalion chief, one engine company and a ladder company.  Project costs are based on an estimate of prior fire station design similar to the proposed project.  Actual costs will be obtained with the continuation of Design and Construction phases.

Project Costs:

Federal Funding (80%)
$2,392,404.00

Local Match (20%)
     598,101.00

Total
$2,990,505.00

Local Match, Account:  506-8990-79001-975

Recommendation:  Approve the request for the Raleigh Fire Department to submit the grant application.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.
SOUTHEAST RALEIGH ASSEMBLY GRANT TO PARKS AND RECREATION DEPARTMENT – ACCEPTED – BUDGET AMENDED

The Southeast Raleigh Assembly has awarded the City of Raleigh Parks and Recreation Department $3,000 to support summer camp at Sgt. Courtney T. Johnson Neighborhood Center through its Mini-Grant program.  The funds will be used to fully scholarship summer camp participants at the Neighborhood Center’s nine-week Summer X-Press program in 2009:

Recommendation: Accept funds from the Southeast Raleigh Assembly (SERA) Mini-Grant program for summer camp scholarships at Sgt. Courtney T. Johnson Neighborhood Center and approve the following budget amendment.

The following accounts should be increased by:

Revenue Account:

810-7327-51327-985

Other Match



$3,000.00

Expense Account:

810-7327-72340-985

Special Programs


$3,000.00

Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 614 TF 117.
RISK MANAGEMENT – THIRD PARTY ADMINISTRATOR – ADMINISTRATION AUTHORIZED TO CONTRACT WITH NCLM AND ITS SUBSIDIARIES

The City contracted with the North Carolina League of Municipalities (NCLM) for TPA services in the Risk Management area for approximately five years beginning 2004 and ending June 2008.  In June 2008, the City entered into a contract with PMA to perform these services.  The contract with PMA has been terminated due to performance issues.  City Administration is requesting authorization from Council to again contract with the North Carolina League of Municipalities (NCLM) and its subsidiaries, Interlocal Risk Financing Fund of North Carolina (IRFFNC) and the North Carolina Interlocal Risk Management Agency (NCIRMA) to provide TPA services for a five- year period.
The pricing for the TPA services provided by the NCLM and its subsidiaries are based on a per claim basis.  It is estimated that on an annualized basis the City will incur approximately $205,000 for TPA services related to property/general liability claims and $215,000 for TPA services related to workers compensation claims.  The budget for the NCLM and its subsidiaries to perform these services for the City is available within the City’s Risk Management fund.

Recommendation:  Authorize Administration to contract with the NCLM and its subsidiaries, IRFFNC and NICIRMA, for TPA services for the period, April 1, 2009, to June 30, 2014.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

SEWER CAPACITY ANALYSIS – CONTRACT WITH ADS, LLC, APPROVED

Public Utilities currently has an agreement with ADS, LLC, for the Annual Sewer System Capacity Analysis.  The ADS sewer flow monitors are installed in different locations within the sewer system to monitor flows for monthly evaluations, historical flow information, and to provide data for future CIP needs.  This contract also includes installation costs only for six monitors owned by Public Utilities to be installed in the service area.

Recommendation:  Approve the renewal of the contract with ADS, LLC, for the Annual Sewer System Capacity Analysis (transfer to be handled administratively).

Transferred From:

325-8039-79001-975

Sewer System Capacity

$166,433.03

Transferred To:

325-8039-79201-975

Sewer System Capacity

$166,433.03

Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.
BIOSOLIDS AND RESIDUALS TRANSPORTATION – CONTRACT WITH ALWAYS TRUCKING – APPROVED

Public Utilities currently administer the contract for private hauling and transportation of Class A biosolids to local agricultural sites.  Transportation fees for Always Trucking, Inc., range from $8.50 to $17 per ton based on number of tons and miles transported per month.  All per load costs shall be subject to a fuel surcharge adjustment.  The contract is not to exceed $400,000.

Recommendation:  Approve the contract with Always Trucking, Inc., for hauling of Class A biosolids (funds are available within the operating budget).  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

BIOSOLIDS AND RESIDUALS - TRANSPORTATION CONTRACT RENEWAL WITH GRANVILLE FARMS INCORPORATED – APPROVED
Public Utilities currently administer the contract for conducting the transportation, treatment and disposal of Water Treatment Plant residuals.  Transportation fees for Eastern Compost, LLC, range from $24 to $35 per ton based on number of tons transported per month.  All per load costs shall be subject to a fuel surcharge adjustment.  The contract is not to exceed $150,000.

Recommendation:  Approve the contract with Eastern Compost, LLC, for hauling of Water Treatment Plant residuals (funds are available within the operating budget).  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

BIOSOLIDS AND RESIDUALS TRANSPORTATION CONTRACT RENEWAL WITH GRANVILLE FARMS INCORPORATED – APPROVED

Public Utilities currently administer the contract for private loading, transportation and application of Class A and B biosolids.  Hauling fees for Granville Farms, Inc., range from $9.75 to $13 per ton (Class A) based on number of tons and miles transported.  Biosolids land application ranges from $0.0385 to $0.0568 per gallon based on number of miles transported.  Spreading cost is $3.75 per ton.  There is a $1,500 each permit fee due annually for the Raleigh and Zebulon service areas.  The base fee shall be subject to a fuel surcharge adjustment.  The contract is not to exceed $1,097,000.

Recommendation:  Approve the contract with Granville Farms, Inc., for hauling of biosolids (funds are available within the operating budget).  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

BIOSOLIDS AND RESIDUALS TRANSPORTATION CONTRACT RENEWAL WITH MCGILL ENVIRONMENTAL SYSTEMS OF NC, INC. – APPROVED

Public Utilities currently administer the contract for conducting the transportation of biosolids and wastewater residuals.  Transportation fees for McGill Environmental Systems of NC, Inc., range from $37.22 to $43.22 per ton.  All per load costs shall be subject to a fuel surcharge adjustment.  The contract amount is not to exceed $1,080,000.

Recommendation:  Approve the contract with McGill Environmental Systems of NC, Inc., for hauling of biosolids and wastewater residuals (funds are available within the operating budget).  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

WATER QUALITY MONITORING – DRINKING WATER RESERVOIRS PROJECT – CONTRACT WITH ECOLOGICAL CONSULTANTS, INC., - APPROVED

A contract of has been negotiated with Ecological Consultants, Inc., for the continued special Water Quality Monitoring Program in Drinking Water Reservoirs Project and shall not exceed $284,660.

Recommendation:  Approve the contract with Ecological Consultants, Inc., for the Water Quality Monitoring in Drinking Water Reservoirs.  Funds are available in the project account.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

PARKING – ON-STREET PROGRAM – CITY MANAGER AUTHORIZED TO NEGOTIATE CONTRACT WITH DUNCAN SOLUTIONS, INC.

Based on a comprehensive RFP and review of proposals to provide pay stations for the City’s on-street parking program, it is the recommendation of staff that Duncan Solutions be selected as the vendor offering the most value and integrated solutions to carry the City forward in its on-street metering program and that a negotiated contract be pursued.

As documented in the memo in the agenda packet, four vendors submitted proposals.  The proposals were evaluated by a selection committee comprised of City staff from Public Works, Finance, and Information Technology departments, Central Parking (the City’s current on-street contractor) and McLaurin Parking (the City’s off-street contractor) which is operating some of the City’s current pay stations.

Recommendation:  Authorize the City Manager to negotiate a contract with Duncan Solutions Inc.  If the City is not able to successfully negotiate a contract with Duncan Solutions, such negotiations should be pursued with the second vendor, Digital Payment Technologies.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

STREAM GAGE PROGRAM – AGREEMENT WITH THE UNITED STATES GEOLOGICAL SURVEY – APPROVED

The City has an annual agreement with the United States Geological Survey to monitor stream gages for the City.  These gages are part of the Stormwater Management Program, the Flood Control System on Crabtree Creek, and water quality monitoring.  The City’s share of the 2009-2010 program is $198,900 ($40,900 - Stormwater Utility and $116,400 - Public Utilities) and the funds are budgeted in accounts 460-2240-70890-209 and 310-5290-71007-622.

Recommendation:  Approve and authorize the City Manager to sign the 2009-2010 agreements with the United States Geological Survey.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

MITCHELL MILL ROAD WIDENING – CONSULTANT CONTRACT – ADMINISTRATION AUTHORIZED TO NEGOTIATE CONTRACT

The consultant selection process has been pursued to provide design services for the Mitchell Mill Road Widening, Leesville Road Widening, and Buck Jones Road Widening projects.

Twenty-seven proposals were received for these projects.  The selection committee reviewed the proposals and selected the top five rated firms.  As the result of the detailed evaluation process, the selection committee offers the following recommendations:


Kimley-Horn & Associates - Mitchell Mill Road Widening


Earth Tech/AECOM - Leesville Road Widening


URS Corporation-North America - Buck Jones Road Widening

Kimley-Horn proposes to utilize approximately 35% MWBE in-house and sub-consultant participation. Earth Tech/AECOM proposes to utilize approximately 25% MWBE in-house and sub-consultant participation.  URS proposes to utilize approximately 15% MWBE participation through a sub-consultant.

Recommendation:  Authorization for Administration to negotiate contracts with the firms as indicated.  Staff also recommends that the following firms be approved as alternates for these or upcoming design contracts as approved by Council.


HDR Engineering


Wilbur Smith Associates

Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.
HOMELESSNESS – 10-YEAR PLAN – CIRCLES OF SUPPORT RENTAL SUBSIDY MATCH – APPROVED

In April 2006 the Leadership Council of the 10 Year Plan to End and Prevent Homelessness requested that the City provide $100,000 to be used as matching funds for a “Circle of Support Rental Subsidy Program” for homeless individuals and families.  City Council approved the expenditures as “Homeless Support Circles” and in September 2006 the Leadership Council selected CASA to administer the rental subsidy program.  The contract has been in force since November 2006 and reimbursement of rental subsidy payments has been continuous to date.  In FY 2007-2008 the City budgeted an additional $100,000 for the support of the matching rental subsidy program.  Current funding from the originally encumbered $100,000 will be spent within the next three months and the additional City match will be needed to support the program during the 2009-2010 fiscal year.  Funding is budgeted.

Recommendation:  Approve the addendum proposing an extension of the contract for the Ten Year Plan to End and Prevent Homelessness, Circles of Support Rental Subsidy through December 31, 2010, with the committal of the second $100,000 in funding budgeted by the City for this activity; and authorize the City Manager to sign the addendum.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

MERCHANT CARD SERVICE CONTRACT – ELECTRONIC PAYMENT SOLUTION – LINK2GOV/CONCORD – APPROVED

The City of Raleigh entered into a two-year contract renewal with Link2Gov/Concord in February 2008 to provide an electronic payment processing service solution (the acceptance of credit/debit cards for payment of City Services via web, telephone, and in person) for the Finance/Utility Billing and Inspections Departments through December, 2009.  This new contract has resulted in savings of over $200,000 from the year before the renewal.  The contract allows three separate one-year extensions.  The City Council approved the two-year renewal to coincide with the timing of the City’s next banking services request for proposal, which was originally intended for April 2009.  Because of the ERP project, the banking contract has been extended for two years, until 2011.  It is appropriate to extend the merchant card services contract to be consistent with the new banking contract term.  A further fee decrease has been negotiated that will save the City an estimated $11,101.90 per year based on current usage.

Recommendation:  Approve two one-year contract extensions of the City contract with Link2Gov/Concord until April, 2011.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

STC-4-09 – OLD U.S. HIGHWAY 64 – RESOLUTION OF INTENT ADOPTED

Scott Wilson, PLS of Bass, Nixon & Kennedy, Inc, agent for Rogers Realty & Insurance Co., is petitioning to close portions of Old U.S. Highway 64 right-of-way east and west off North Rogers Lane.  The petition was submitted to facilitate development of the Rogers Farm North commercial lots and the proposed cul-de-sacs.

Recommendation:  Adopt a resolution authorizing a public hearing to be held on Tuesday, August 4, 2009.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Resolution 944.

REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contract.


2009#4 Thoroughfare Facility Fee


Roman Catholic Diocese of Raleigh, N.C./


Leesville Road/


Priority- 1 Project


Total Reimbursement $49,277.93

Recommendation:  Approve contract.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

CONDEMNATION – NEW BERN AVENUE SIDEWALK – RESOLUTION ADOPTED

Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:


Project Name:        2008 Sidewalk New Bern Avenue (Highway # 64)


Name:                     Norma Swagel, Sandro Leonel Contreras and Maria G. Contreras


Location:                4112 New Bern Avenue

Recommendation:  Approve a resolution of condemnation for the easements needed from the above property.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Resolution 945.

POLICE STATION – DOWNTOWN – MACALLAN CONSTRUCTION COMPANY – CHANGE ORDER #1 – APPROVED
Improved prices on four alternates have been negotiated that were included in the original bids.  In order to fully develop the construction of the City’s facility in a timely fashion, it is desired to execute a change order now to include these alternates in the project.  The amount of the proposed change order is $158,900.  This will provide additional improvements to this existing building.  A significant consideration on timeliness of this action is the removal of existing windows/storefront system containing asbestos materials, during demolition activities now underway.

Recommendation:  Approve the execution of change order #1 in the amount of $158,900 by the City Manager.  Funds are available and the transfer will be handled administratively.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

DEMPSEY E. BENTON WATER TREATMENT PLANT WATER TRANSMISSION MAINS, PHASE 3 – CHANGE ORDER #3 – PARK CONSTRUCTION CORPORATION – APPROVED

This change order is for a net increase of $58,665.87 and time extension of 11 calendar days.
Reason:

For additional work associated with conflicts due to unidentified/unknown private water lines and a storm drain located on the North Carolina Highway Patrol training facility property during the installation of the 48-inch water transmission main.

History:

Original contract amount
$8,487,000.13

Previous net changes (ADD)
$560,007.74

New contract amount
$9,105,673.74

Recommendation:  Approve the change order in the amount of $58,665.87, time extension of 11 calendar days, and the budgetary transfer.  

Transferred From:

348-9943-79001-975

Wilmington Road Transmission Line

$58,665.87

Transferred To:

348-9367-79202-975

DEBWTP Water Transmission Line

$58,665.87

Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 614 TF 117.

SMITH CREEK WASTEWATER TREATMENT PLANT IMPROVEMENTS – CHANGE ORDER #2 – CROWDER CONSTRUCTION COMPANY – APPROVED

This change order is for a net increase of $308,400 and time extension of 105 contract days.

Reason:

For the installation of approximately 500 linear feet of 30-inch ductile iron pipe to improve transfer force main capacities, to address conflicts with unrecorded buried conduits, for add control panels and new John Crane Seal Water Control Units, to add an additional concrete duct bank between the Grit Structure and the Administration Building, and to address several minor field changes and deducts with the Smith Creek Wastewater Treatment Plant Improvements project.

History:

Original contract amount


$8,359,200.00

Previous net changes (ADD)


$    414,173.00

New contract amount



$9,081,773.00

Budgetary accounts to be amended:

Transferred From:

349-9426-79001-975

Smith Creek WWTP Pro

$308,400.00

Transferred To:

349-9426-79202-943

Smith Creek WWTP Pro

$308,400.00

Recommendation:  Approve the change order in the amount of $308,400.00, time extension of 105 contract days, and the budgetary transfer.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinance 614 TF 117.
CEMETERY BRANCH TRUNK SEWER REPLACEMENT AND RELOCATION PROJECT – BID AWARDED TO BILLINGS & GARRETT, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on May 20, 2009, for construction of the Cemetery Branch Trunk Sewer Replacement and Relocation Project.  Billings & Garrett, Inc., submitted the low base bid in the amount of $1,452,069.21.  Billings & Garrett, Inc., submitted a 16.2% MWBE participation plan.
Approve the low bid of Billings & Garrett, Inc., in the amount of $1,452,069.21 (transfer to be handled administratively).

Transferred From:

349-9028-79001-975

Cemetery Branch Sewer Main Rep

$1,452,069.21
Transferred To:

349-9028-79202-975

Cemetery Branch Sewer Main Rep

$1,452,060.21

Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.

NEUSE RIVER WASTEWATER TREATMENT PLANT EMERGENCY GENERATOR IMPROVEMENTS PROJECTS – BID AWARDED TO GREGORY POOLE POWER SYSTEM

Pursuant to advertisement as required by law, bids were received and publicly opened June 2, 2009, for construction of the Neuse River Wastewater Treatment Plant Emergency Generator Improvements Project.  Cooper Electrical Construction Company submitted the lowest overall bids for the Covington Power System (base bid) and the Gregory Poole Power System (alternate bid).  Cooper Electrical Construction Company submitted a 36.4% MWBE participation plan.
Recommendation:  Approve the contract alternate bid, with Gregory Poole Power Systems identified as the generator supplier, to Cooper Electrical Construction in the amount of $4,858,187.00 (transfer to be handled administratively).  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the traffic code relating to changing yield signs to stop signs at Fenton Street and Robin Hood Drive at Timber Drive and Traffic Schedule entries for June 30, 2009 annexations.  The agenda outlined the exact locations involved.
Recommendation:  Approval of the changes in the Traffic Code as outlined.  Upheld on Consent Agenda Baldwin/McFarlane – 8 ayes.  See Ordinances 615 and 618.

END OF CONSENT AGENDA

CLAYTON FIRE DEPARTMENT – MUTUAL AID AGREEMENT – APPROVED
A mutual aid agreement between the Town of Clayton Fire Department and the City of Raleigh Fire Department is proposed.  The agreement allows the Fire Chief of either city to request assistance during large scale fire and other emergencies.

Recommendation:  Approve the execution of the agreement by the City Manager.
Mayor Meeker stated he had withdrawn this from the Consent Agenda as his firm does some work for the Town of Clayton; therefore, he feels he should be excused from participation.  Mr. West moved that Mayor Meeker be excused from participation on this item.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and left the table. 
Mr. Isley moved approval as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative except Mayor Meeker who was excused from participation.  Mayor Pro Tem West ruled the motion adopted on a 7-0 vote.
NEUSE RIVER WASTEWATER TREATMENT PLANT – LEASE FOR SOLAR ARRAY – STAFF AUTHORIZED TO NEGOTIATE LEASE WITH SOUTHERN ENERGY MANAGEMENT/NXGEN POWER; INFORMATION REQUESTED
In 2008 Progress Energy (PEC) solicited proposals from renewable energy suppliers to fulfill energy requirements under the Renewable Energy and Energy Efficiency Portfolio Standard established by Senate Bill 3 in 2007.  After evaluation PEC selected Southern Energy Management/NxGEN as their preferred developer for a 1.3 megawatt photovoltaic array.  A 7-10 acre site has been identified for installation of this project on City property located at the northwest corner of Brownfield and Battlebridge Roads managed by the City of Raleigh Public Utilities Department.  SEM/NxGEN Power proposes to lease the site from the City, install the improvements and offer the City an option to purchase the array.
Recommendation:  Authorize Staff to negotiate a lease with Southern Energy Management/NxGEN Power, dba Neuse River Solar Farm, LLC with an option to purchase improvements as described.

Mayor Meeker stated he had withdrawn this from the consent agenda as he had a couple of questions.  He questioned if this is something the vendor will pay for and there will be no cost to the City with City Manager Allen pointing out that is correct.  Mayor Meeker questioned if there will be terms for the City to acquire the facility after the tax credits to the private company have expired and if so how the cost and terms is are calculated.  City Manager Allen pointed out that is part of the negotiations but there will be terms to allow the City to purchase the equipment.  Mayor Meeker talked about this possibly being a first and alternative energy generated by a city in the State of North Carolina.  He pointed out this looks like a lot of electricity with it being pointed out it would generate enough energy to run the plant about 1 month.  Mayor Meeker questioned if we had done any research to determine if any cities in North Carolina have been involved in power generation before with the City Manager indicating we have not.  Mayor Meeker stated it would be good to have Public Affairs check to see if this is indeed a first in North Carolina.  Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
GRANT – STRENGTHENING COMMUNITIES GRANT – APPLICATION AUTHORIZED

Applications are being accepted by the U.S. Department of Health & Human Services (HHS) for new cooperative agreements to experienced organizations (i.e., City of Raleigh) to provide nonprofit organizations capacity training, technical assistance, and competitive financial assistance.  The focus of this program is to build the capacity of nonprofit partners in order to address the broad economic recovery issues present in their communities, including helping low-income individuals secure and retain employment, earn higher wages, obtain better-quality jobs, and gain greater access to state and Federal benefits and tax credits.  The City’s goal for this project, developed in the narrative, is:  To address broad economic recovery issues in the City of Raleigh through assisting nonprofit organizations to strengthen their capacity to provide social services and create collaborations to better serve those in need.  The application is due to HHS no later than 5:00 pm on July 7, 2009.

It is the intention of the City of Raleigh to submit the application as soon as it is complete and approved by the City Council. Raleigh’s grant request is in the amount of $1,000,000.

Recommendation:  Approve the Strengthening Communities grant application on behalf of the City of Raleigh to the US Department of Health & Human Services with the proposed list of projects and programs as included in the agenda packet.

Mr. Stephenson pointed out he had withdrawn this from the consent agenda as he feels it does provide some exciting opportunities.  He asked if he could be supplied with a copy of the grant application with it being pointed out that could be done.  Mr. Stephenson moved approval of the recommendation as outlined with the understanding he would get a copy of the grant application.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
RECYCLING INCENTIVES CAMPAIGN – NCDENR GRANT – APPROVED – FUNDS APPROPRIATED

The City has been awarded a $10,000 grant from the North Carolina Department of Environment and Natural Resources (NCDENR), Division of Pollution Prevention and Environmental Assistance, to implement a curbside recycling incentive campaign.  This twelve-week long campaign is designed to increase participation in weekly recycling by randomly selecting households who correctly prepare recyclable items for collection on their designated day.  Winners will receive a gift card redeemable at a local merchant.  The contest is open to all of the approximately 110,000 households that receive collection from Solid Waste Services.  If successful, the campaign should increase the amount of recyclable materials collected, which may cause an increase in revenues the City receives from the sale of recyclable items.  The City has to match 20% of the $10,000 at a cost of $2,000.  This funding is available in Account Number 100-5031-71213-465 Advertising.

Budgetary accounts to be amended:

Revenue Accounts:

810-7041-51317-985

NCDENR Recycling Incentive Program
$10,000.00

810-7041-51326-985

City Match




    2,000.00











$12,000.00

Expense Accounts:

810-7041-71213-985

Advertising




$  6,700.00

810-7041-70301-985

Print Copy




    3,300.00

810-7041-71208-985

Postage




    2,000.00











$12,000.00

Recommendation:  Accept the grant and approve the disbursement of matching funds for the curbside recycling incentive program.
Mr. Stephenson stated he had withdrawn this from the Consent Agenda pointing out it is a great program and a great opportunity.  He questioned what we will be doing to get our citizens involved and promote the program.  City Manager Allen pointed out the City will be running the program.  Mr. Stephenson stated he understood that but he wants to make sure we do a big promotion, get as much mileage out of this opportunity as possible so people will know what we are doing and how it is working.  Mr. Stephenson moved approval of the recommendation as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
PUBLIC SERVICE NORTH CAROLINA – EASEMENT FOR GAS LINES CITY PLAZA – AUTHORIZED

The Simpson Organization (TSO), owners of One Bank of America Plaza, want to provide gas service to the pavilions they are constructing on the City Plaza in order to meet the requirements of prospective tenants and increase future leasing opportunities for the pavilions.  City Staff has worked with TSO and PSNC to identify locations for the gas line and gas meter vent line on City property, including the City Plaza, which will not conflict with plaza elements nor detract significantly from plaza aesthetics.  The gas meters themselves will not be located on City property.

Recommendation:  Approve the Utility Easement to allow PSNC to locate a gas line and gas meter vent line on City property to serve the City Plaza pavilions per final documents approved by the City Manager and City Attorney.  

Mayor Meeker stated he withdrew this from the Consent Agenda because of his company’s involvement with TSO.  Mr. Isley moved Mayor Meeker be excused from participation in this item.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote and left the table.  Mayor Pro Tem West took over.  Mr. Stephenson moved approval of the recommendation as outlined.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (Mayor Meeker excused).  The Mayor Pro Tem ruled the motion adopted on a 7-0 vote.
LITTLE RIVER RESERVOIR PROJECT – AMENDMENT #4 – APPROVED

The City currently has an agreement with Hazen and Sawyer for the proposed Little River Reservoir Project.  Contract Amendment #4, in the amount of $2,098,000, is for the preparation of the Environmental Impact Statement (EIS) for the proposed Little River Reservoir Project, including development of a work plan for the preparation of an EIS in support of a 404 permit application for the project in coordination with the U.S. Army Corps of Engineers (USACE), meetings with the USACE and State and Federal resource agencies, specialized environmental surveys and data collection efforts required by the State and Federal resource agencies in support of the EIS, desktop, field studies and evaluations for identifying suitable wetland mitigation properties, and preliminary design of the dam.

Recommendation:  Approve Amendment #4 with Hazen and Sawyer (transfer to be handled administratively).

Transferred From:

348-9491-79001-975

Little River Reservoir Impact Statement
$2,098,000.00

Transferred To:

348-9491-79201-975

Little River Reservoir Impact Statement
$2,098,000.00

Mr. Isley stated he had asked that this be withdrawn from the Consent Agenda because of his family’s involvement/ownership in the area.  Mayor Meeker moved Mr. Isley be excused from participation.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0.
Ms. Baldwin stated she had asked that this item be withdrawn from the Consent Agenda as she had received some questions from an outside vendor relative to this contract amendment being awarded without going to bid and the perception that an inordinate amount of Public Utilities contracts get awarded to Hazen & Sawyer.  City Manager Allen pointed out the City does an RFP in the beginning to see who has the expertise to do this type project.  He pointed out Hazen & Sawyer had helped us with Lake Benson and had done similar projects throughout the State; therefore the bid was awarded to them.  The City awarded only a small amount up front as the project needs to be refined as we go along; therefore, the contract change orders.  He stated on projects such as this it is good to have consistency throughout the project and the project gets refined as we go along.
Mr. Stephenson pointed out if we know a company has unique qualifications or a project has unique needs he would question the benefits of piecemealing, that is, why not award the total project up front.  City Manager Allen pointed out we need to negotiate the scope as we go along.  Mr. Stephenson questioned if a company knows they are going to get all of the change orders or get additional work if they feel home free and will not negotiate with us fairly.  He questioned if it would be better to do an RFP for each time it is renegotiated.  City Manager Allen stated he did not feel that would be the best approach utilizing this system.  Ms. Baldwin stated as she understands the system is developed this way to create efficiencies with City Manager Allen pointing out that is correct.  Ms. Baldwin moved approval as outlined.  Her motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

TRAFFIC – CHANNELIZATION REVISIONS – MARRIOTT DRIVE AT GLENWOOD AVENUE

It is recommended that the channelization on Marriott Drive be revised.  City staff conducted a traffic engineering study to determine the need for a dual left onto Glenwood Avenue from Marriott Drive.  The existing channelization at this location is an exclusive left and shared through-right lane except during the hours of 7-9 a.m.  At that time the shared through-right becomes a shared left-through-right lane.  The study showed that the existing traffic volumes no longer warrant the additional left turn lane.  Mayor Meeker stated he had withdrawn this from the Consent Agenda as Gerry Cohen had asked about the issue prior to the meeting.  He stated Mr. Cohen had pointed out the sign or the signal had not been working or had been removed already; therefore, that could account for the low traffic volume.  Mayor Meeker stated with the understanding that administration would check to determine if Mr. Cohen’s concerns or comments warrant changing the recommendation he would move approval.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 615.

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

REZONING Z-10-09 – ETJ-1-09 – PAGE ROAD – APPROVED – ORDINANCE ADOPTED

This request is to rezone approximately 6.07 acres, currently zoned Durham County Residential Rural & Residential-4.  The proposal is to rezone the property to Thoroughfare Conditional Use District.

CR-11322 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated June 22, 2009.  Mr. Isley moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  They Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 616 ZC 640.

TC-3-09 – HOLLY RIDGE FARMS – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This text change proposes to amend the Zoning Code to incorporate the Built Environmental Characteristics and Regulations associated with the Holly Ridge Farms neighborhood as derived from a neighborhood study.  Adoption of these regulations will only become applicable if a Neighborhood Conservation Overlay District (NCOD) zoning is subsequently applied for by the neighborhood and approved by the City Council.

CR-11323 from the Planning Commission recommends that this text change be denied.

Planning Commission Chair Chambliss explained the request and the Planning Commission’s discussion and recommendation.  Planning Director Silver pointed out Council members had received an email from some of the petitioners who have expressed concern about the recommendation and had asked that the item be referred to committee.  Mayor Meeker stated there were questions about number of people involved and how many people were in support of the proposal as well as restrictive covenants being in place for the next 5 to 6 years.  Without objection or discussion the item was referred to the Comprehensive Planning Committee.
REPORT AND RECOMMENDATION OF THE CITY MANAGER

S-42-08 – REQUEST FOR WAIVER OF FEE IN LIEU OF CONSTRUCTION – APPROVED; REQUEST RELATING TO STORMWATER VARIANCE – PROCEDURE ADVISED; PROPOSAL/REQUEST RELATING TO SHARED FACILITIES/HOA REQUIREMENTS – REFERRED TO PUBLIC WORKS COMMITTEE
The Council referred a request to staff by Mr. LaMarr Bunn to evaluate his request for a waiver of paying a fee-in-lieu of construction as required for the DeMaria Subdivision (S-42-08).  Staff has researched precedents with other development plans in the Laurel Hills area and has found that the City has consistently required either full frontage improvements or payments of a fee-in-lieu of construction.  Staff has also determined that a subdivision was submitted for the subject property in 2003, which also required a fee-in-lieu payment, but no maps were ever recorded.  Staff does not support the applicant’s waiver request for this subdivision.

City Manager Allen pointed out Council members received in their agenda packet a memorandum concerning staff’s recommendation that the request for the fee in lieu of waiver not be approved.  He stated in addition the City Attorney has advised that the request for a variance should go to the Planning Commission.  City Attorney McCormick indicated he had talked with Mr. Bunn and had advised that a variance in this case would need to go to the Planning Commission.  Maybe a Council Committee would like to consider whether to look at text change regarding the question relating to shared facilities/homeowners association and without objection, that item was referred to Public Works Committee.  
Brief discussion took place with Mr. Bunn pointing out there is technically 3 parts involved, one is the payment for a fee in lieu of and he was requesting a waiver with the City Manager pointing out staff is recommending that not be approved.  The other items relates to a variance in the requirements.  He explained each device is on each lot so there is no need to require the shared device.  City Manager Allen cautioned against waiving the fees pointing out other developers have to pay the fees.  Mr. Isley pointed out he drove out into the area, looked at the situation and he feels it would be a hardship to build the facility as required by code; therefore he understands the proposal and would move approval of the waiver of the fee in lieu of construction.  His motion was seconded by Mr. Crowder.  Brief discussion took place with the City Manager again cautioning against waiving of the fees; after which, the motion as stated was put to a roll call vote which resulted in all members voting in the affirmative except Ms. McFarlane who voted in the negative.  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE CONSERVATION TRUST FOR NORTH CAROLINA

UPPER NEUSE CLEAN WATER INITIATE – REPORT RECEIVED

Reid Wilson, Executive Director for the Conservation Trust of North Carolina, was at the meeting to provide that group’s annual report.  He went over the mission statement, presented a map of the area and basins covered as well as the conservation organizations involved in the Upper Neuse Clean Water Initiative.  He showed the missing links relating to the Eno River, Knap of Reeds, told of Raleigh’s participation in the acquisition of the missing links as well as the other groups involved such as the Eno River Association, Tar River Conservancy, Triangle Land Conservancy and State.  He pointed out in the past year Land Trusts have closed on 15 properties totaling 2,532 acres along 28 miles of stream.  He stated since the initial inception in December of 2005, 39 projects have closed totaling 4,332 areas and protecting 45 miles of stream buffer.  Of that, eleven projects included funding in part by the City of Raleigh.  The City of Raleigh has a 10 to 1 ratio and gave statistics on the funding by local governments.  He talked about working with the City of Durham to try to get participation there pointing out he is offering a field trip, etc.  Mr. Crowder questioned if it would be worthwhile for Raleigh City Council to go along with Durham on that tour with Mr. Wilson pointing out he would advise the Durham City Council of that opportunity.  Mr. Reid talked about the Ellerbe Creek Watershed and Ellerbe Creek Watershed Association touching on the restoration projects.  He stated there are 28 projects totaling 2,019 acres and 23 miles of stream totaling over 22 million of acquisitions in progress.  Of that amount about $6 million is the value donated by land owners.  He gave information on the status of the projects involving CMWTF Grant Funds.  He went over Raleigh’s contributions of $10,000 in 2005; $500,000 in FY05-06; $500,000 in FY06-07; $1,000,000 in FY07-08; $1.5 million in FY08-09 and FY09-10.  He expressed appreciation to the City of Raleigh for the leadership and participation in this program.  Mayor Meeker expressed appreciation to Mr. Wilson and everyone who has worked so hard.  He stated we are making progress but we will be at this for a while.  The comments were received.
REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

ARTS PROJECT – CITY PLAZA – INFORMATION RECEIVED

Laura Raynor, Chair of the Raleigh Arts Commission presented the following report on art projects for City Plaza opening:
As the Arts Commission’s new chair, I am looking forward to working with all of you to continue to build a vibrant arts profile for the City of Raleigh.

My presentation today is for the purposes of providing an update on three City Plaza-related public art projects the Arts Commission has been working on these past months.  The Arts Commission was given the charge to develop art projects in time for the plaza opening. As a matter of note, funds for two of these projects are from Arts Commission 2008-2009 program funds, and funds for temporary art on the pedestals will be out of the current year’s budget.  The following art projects are in the works:

ZOOM RALEIGH

“Zoom Raleigh” is the title of the first project, which is an exciting interactive installation being created by Patrick FitzGerald with the College of Design Advanced Media Lab at NC State University.  The media installation is planned for placement in a window of the Urban Design Center at 133 Fayetteville Street, with the gracious support of building owner Greg Hatem.  Zoom Raleigh uses high tech technology that engages viewers to interact with information and images on the screen via hand gestures and touch screen selection technology. Featuring an interactive 3D visualization of downtown Raleigh, viewers will be able to directly interact with a 3D digital model of Raleigh by rotating the city itself, selecting buildings of interest and interacting with historical photographs, text, and interviews specific to selected downtown sites.  


In addition to NCSU as a key partner, the Commission is currently in dialogue with Raleigh City Museum and other Raleigh groups that will be involved with the historical information aspects of the project.

The lead artist, Patrick FitzGerald, as some of you might know, is the Director of the College of Design Advanced Media Lab and lead Professor in the Animation and New Media Graduate Program at the College of Design. Prior to joining the faculty of the College of Design at NC State University, Professor Patrick FitzGerald served as an instructor, artist and manager at the Kodak Center for Creative Imaging in Camden, Maine. His works have been exhibited at many museums and galleries, including the North Carolina Museum of Art.

CITY PLAZA ELECTRICAL PANELS ARTWORK

The second project we are tremendously excited about arose out of discussions with former UDC Director Dan Douglas and Construction Manager Bob Panella regarding the need to beautify the otherwise drab electrical enclosures on City Plaza near the Marriott Hotel and the Progress Energy building.

The Arts Commission Public Art Committee reviewed several possibilities and brought their suggestions to the full Arts Commission, which subsequently selected and funded the proposal by the highly regarded artistic team of Juan Logan and Susan Harbage Page.  Their proposal includes building art panels that create a colorful, interactive space. The project will introduce LED lighting panels to conceal the electrical equipment at both locations. Each installation will contain eight 4’x 8’ frosted laser-etched acrylic panels, with the primary panels facing the pedestrian access being the most active with pre-programmed images activated when sensors are tripped by pedestrians. The installation of the enclosure covers are scheduled for early October 2009.


Susan Harbage Page has shown nationally and internationally and her art can be found in many public and private collections, including the Baltimore Museum of Art, the Birmingham Museum of Art, the High Museum of Art, the Houston Museum of Fine Arts, and the Israel Museum. Amongst Page’s numerous awards are fellowships from the North Carolina Arts Council, the Camargo Foundation, and the Fulbright Program. Artist Juan Logan has shown nationally and internationally and his works can be found in numerous collections including the Whitney Museum of American Art, the Philadelphia Museum of Art, the Memphis Brooks Museum of Art and the Boulder Museum of Contemporary Art. Logan and Page are both faculty members in the Department of Art at the University of North Carolina and live in Chapel Hill.  

TEMPORARY SCULPTURES ON CITY PLAZA PEDESTALS
The third project involves the temporary, one-year placement of sculptures on the three city plaza pedestals, again in time for the opening of City Plaza.  In partnership with our two city funded non-profit local visual arts organizations, Artspace and Visual Art Exchange, they will be issuing a call for North Carolina-based artists to submit an application to exhibit completed sculptures.  A selection committee will review all the applications, and select three sculptures for temporary installation in time for the opening of the plaza.

We believe this will be a good project to engage North Carolina artists with our downtown public space, and additionally, give our community residents and visitors an opportunity to experience diverse sculptural works.

Thank you all for your ongoing support of the Arts in Raleigh.  We look forward to completing these attractive and fun downtown art projects, adding to the festivities of Raleigh Wide Open, and the opening of city plaza.

Mr. Koopman questioned if the group will be looking at art in the Northeast section of town on the greenway.  Ms. Raynor pointed out that will be coming later that this is the report just for the work on the city plaza opening.  The report was received.  

REPORT AND RECOMMENDATION OF THE ENVIRONMENTAL ADVISORY BOARD

COMPREHENSIVE PLAN – COMMENTS FROM ENVIRONMENTAL ADVISORY BOARD – REFERRED TO CITY PLANNING DEPARTMENT AND PLANNING COMMISSION
The Environmental Advisory Board (EAB) of the City of Raleigh has thoroughly reviewed the draft Comprehensive Plan as directed by the City Council in our 2008-2009 work plan.  The EAB has also communicated with the Planning Department as the Comp Plan has been reviewed.  The EAB presents the report of recommendations in the agenda packet for City Council review.  A number of concerns have already been addressed by the Planning Department and are noted as such in the report. Items A - S are still unresolved.

Recommendation:  Review the report and direct staff to prepare the edits to the draft Comprehensive Plan that implement some or all of the recommendations of the Environmental Advisory Board.

John Burns, Vice Chair of the Environmental Advisory Board indicated Mr. Murphy is out of town therefore he would be presenting the report.  Mr. Burns expressed appreciation to the City Council and the staff for the hard work and helping the Environmental Advisory Board in producing the report.  He explained Council members received the report in their agenda packet.  He explained some of the changes have been made.  He stated the Board has been very impressed by the work and asked that the City Council take the elements of their report and ask staff to work those into the Comprehensive Plan.  Ms. Baldwin questioned if this has been before the Planning Commission with Mr. Burns pointing out the Council had to ask each Board to provide a report to them on the proposed Comprehensive Plan and this was the Environmental Board’s report.  It has not been to the Planning Commission.  
Brief discussion took place on the procedure to follow after which it was agreed to refer the report to staff and ask them to respond and refer it to the Planning Commission if time permits.  Mayor Meeker pointed out the Council would get a report at some point as to the responses on the suggestions made by the Environmental Board.
REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

PARKS – SYSTEM INTEGRATION PLAN – INFORMATION RECEIVED
Staff has begun the System Integration Plan (SIP) process for four undeveloped park sites: Angel-Copeland; NPS 28; NPS 41; NPS 16.  The SIP process is outlined in the Park Master Plan Resolution (2003)-735.  The Parks Committee of the Parks, Recreation and Greenway Advisory Board has begun preliminary work, which will result in a Draft SIP for each site.  The Draft SIPs will be publicly reviewed prior to being presented to City Council at a later date.  A brief overview of the process and the four sites will be presented.

David Shouse pointed out the system integration plan is a part of the master plan process and is required by Resolution 2003-735 which indicates the system integration plan will be developed for nearly acquired park property.  He stated it will not slow down the master plan process, it is basically an interim management tool pointing out it is to develop a set of guideline for the interim management of parkland prior to the initiation of the master plan, it documents existing site conditions and constraints, establishes the park classification consistent with the comprehensive plan and if applicable looks at any proposed special intent for the park.  He pointed out this is the responsibility of the Parks and Recreation and Greenway Advisory Board to come up with a draft plan.  He stated he will go through notification to immediate neighbors, CACs, etc. to provide opportunities for public input so that they may be aware of the process.  He pointed out the draft integration plan will go back to the Parks Board and then to the City Council.  He stated we are really to move forward with the system integration plan for four park sites.  He presented a map showing the location pointing out these sites.  He explained the locations which include the Angel-Copeland property which is north of the Beaver Dam area of Falls Lake State recreation area, neighborhood park site 28 which is on Leesville Road outside of the I-540, neighborhood park site 41 which is just off of U.S. 401 between I-440 and I-540 and neighborhood park site 16 on Forestville Road north of Buffalo Road.  He gave information on the acreage pointing out the boundaries of each location and any specific or unique qualities such as one of the sites which had recent logging activity a lot of slopes, streams, erosion problems and gave estimates on the length of time it is felt it will take to develop these system integration plans.
Mr. Shouse talked about the relationship developed with the Public Works staff in marking the areas and the ability to utilize the “brown markers” to mark the locations of the different parks which will help neighboring areas get use to living next to a park.  Mr. Crowder asked about wetlands with Mr. Shouse pointed out wetlands does provide value to adjacent properties for bird watching and other such activities.
The report was received without discussion.

EAST COAST GREENWAY – INCLUSION OF A PORTION OF REEDY CREEK GREENWAY – APPROVED – DIRECTION GIVEN

City Council referred a request from the East Coast Greenway (ECG) Alliance to the Parks, Recreation and Greenway Advisory Board to consider endorsing the East Coast Greenway concept.  After careful consideration the Parks, Recreation and Greenway Advisory Board recommends the endorsement of the inclusion of the Reedy Creek Greenway in the East Coast Greenway System, the allocation of up to $1,000 in costs for East Coast Greenway sign materials to be installed by City of Raleigh staff, and ongoing maintenance responsibilities for segments of the Reedy Creek Greenway included as part of the East Coast Greenway.  Funds are available in the Greenway Development Capital Improvements Account (625-8123).

Recommendation:  Endorse the incorporation of Reedy Creek Trail into the ECG; the allocation of City of Raleigh funds not to exceed $1,000 for the purchase of ECG signs to be installed along Reedy Creek Greenway and the continued maintenance of this ECG trail segment.  

Vic Lebsock indicated in the spring Sig Hutchinson presenting the East Coast Greenway came before the City Council to request that the Council consider endorsing the East Coast Greenway concept.  The item was referred to the Parks, Recreation and Greenway Advisory Board.  He stated the Board had discussed this on several occasions and pointed out the East Coast Greenway Trail is envisioned as a trail that will connect urban areas all along the east coast so easily touching the capital city of each state along the East Coast.

He pointed out there are several trails which have been completed including the American Tobacco Trail.  He stated the Parks and Recreation and Greenway Advisory Board endorses the proposal or concept and recommends indorsing the incorporation of the Reedy Creek Trail into the East Coast Greenway and the allocation of funds as outlined on the agenda.  Brief discussion took place as to why only this section is being recommended with Mr. Lebsock pointing out he fully expects that they will be coming back to request additional parts of our greenway system to be included in the east coast greenway.  In response to questioning from Mr. Crowder Mr. Lebsock pointed out they will be utilizing on-street bike trails to make some connections.  Mr. Crowder moved approval as recommended.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

TRAINS – QUITE ZONES DOWNTOWN –REFERRED TO ADMINISTRATION; ADMINISTRATION TO PROVIDE REPORT ON CHARLOTTESVILLE, VIRGINIA
Mayor Meeker reported the Budget & Economic Development Committee recommends that staff be directed to work with Downtown residents on recommendations or proposals as to how to address the issues relating to train horns in the Downtown area.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane.  

Mayor Meeker pointed out he understands in Charlottesville, Virginia the trains come through and do not blow their horns day or night.  He asked administration to check into how it is handled in that situation.  The motion as stated with the request for additional information was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0.

MUNICIPAL AGREEMENT – I-4744 – I-440 – AGREEMENT APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends this item be removed from the Committee agenda and that the Council authorizes the City Manager to execute a municipal agreement for TIP Project I-4744 which proposes to widen I-40 from Wade Avenue to Jones Franklin Road in southwest Raleigh.  It is understood NCDOT has full financial responsibility for the project and does not require any financial participation from the City of Raleigh.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

UTILITY BILLING MARKETING CONCEPT – AGREEMENT APPROVED
Mayor Meeker reported the Budget & Economic Development Committee recommends the use of a professional consultant and marketing firm 360 Communications via Meridian Consulting (option 2) for the Utility Billing marketing communication program with the understanding that staff will consider utilizing an additional insert in the water bills, utilization of public service announcements and will meet with the towns in our merged system to provide information/education for the public.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

UPPER NEUSE CLEAN WATER INITIATIVE – PARTNER FUNDING – REMOVED FROM THE AGENDA
Mayor Meeker reported the Budget & Economic Development Committee received an update on the Upper Neuse Clean Water Initiative and recommends that the item be removed from the agenda as it is understood a report will be presented to the full City Council.  Mayor Meeker stated without objection the item would be removed from the agenda.

UPPER NEUSE – PROPERTY PURCHASE RESCINDED
Chairperson Crowder, Real Estate Committee, reported due to the unavailability of anticipated funding from the Clean Water Management Trust Fund, the Committee by unanimous vote recommends withdrawing funds allocated in the amount of $300,550 at the January 20, 2009 meeting for the purchase of the Goldston – Carter Property, a 230 acre tract located in Wake County.  These funds will be placed back in the Upper Neuse Clean Water Initiative Project Fund for future acquisition.  On behalf of the Real Estate Committee, Mr. Crowder moved the recommendation be approved.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
UPPER NEUSE CLEAN WATER INITIATIVE – JOINT PURCHASE – AUTHORIZED

Chairperson Crowder reported by unanimous vote the Real Estate Committee recommends authorizing the joint purchase with the following partners, Triangle Land Conservancy and Triangle Greenways in a total of 87 acres of conservation easement and fee property interests which includes over 4,000 lineal feet of stream frontage with the City’s participation not to exceed $233,782.  Parcels and funding amounts are noted below are as follows:  

Greenwald Project – Triangle Land Conservancy – City contribution $46,450
Walker – Kemp Project – Triangle Greenways Council – City’s contribution - $187,332

On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

REZONING Z-12-09 – MARCOM STREET AND KELFORD STREET – UNCONDITIONAL USE – APPROVED AS AMENDED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission's recommendation for approval of Z-12-09 as outlined in CR #11319 with revised conditions 11a and 13 as follows:

11.
The design of the townhouse development will meet the following conditions:

a.
All townhouse buildings that are adjacent to a street shall contain a minimum of two townhouse dwelling units with first story porches on the front exteriors and a minimum of two townhouse dwelling units with first and second story porches on the front exteriors.  The dimensions of those porches shall be a minimum of 5 feet in depth and the full width of the townhouse dwelling unit.  In all other townhouse buildings, there will be at least one townhouse dwelling unit in each townhouse building that contains a first floor porch on the front exterior and there will be at least one townhouse dwelling unit in each townhouse building that contains both first and second story porches on the front exterior.  The dimensions of those porches shall be a minimum of 6 feet wide and 4 feet deep.  There shall be roofs over all of the porches.
13.
The front entrances for all townhouse dwelling units in all perimeter townhouse buildings that are adjacent to a street will face the street.

On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 616 ZC 640.

REZONING Z-16-09 – NEW BERN AVENUE CONDITIONAL USE – DENIED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends denial of rezoning case Z-16-09 – New Bern Avenue.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson.  Brief discussion took place with Mr. West pointing out he has been working the people in the community.  It is his understanding no new conditions could be accepted as time has expired.  There are conditions that need to be added.  
Mr. Stephenson expressed appreciation to Ms. Exum for working so hard trying to get the conditions more aligned to what the people in the neighborhood want to see.  He questioned if the Council could waive the 2-year waiting period with the City Attorney pointing out that would have to be recommendation based on a recommendation from the Planning Commission.  The motion to deny the case was put to a vote which passed with all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REZONING Z-43-08 – CREEDMOOR ROAD CONDITIONAL USE – APPROVED WITH REVISED CONDITIONS
Chairperson McFarlane reported the Comprehensive Planning Committee recommends upholding the Planning Commission’s recommendation for approval of Z-43-08 with revised conditions dated June 26, 2009.  On behalf of the Committee, Chairperson McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 616 ZC 640.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

TRAFFIC – DOROTHEA DRIVE – REMOVED FROM THE AGENDA – POLICE ASKED TO PROVIDE ENFORCEMENT

Chairperson Stephenson reported the Public Works Committee recommends that the item Traffic – Dorothea Drive be reported out of committee with no action taken and request the Raleigh Police Department to enforce speed limits and one-way traffic enforcement.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane.  Mr. Crowder questioned the recommendation with it being pointed out there was extensive discussion in the committee and the neighbors prefer the one-way street.  The big issue is speeding.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
TRAFFIC CALMING – BIRAMWOOD ROAD – REFERRED TO ADMINISTRATION

Chairperson Stephenson reported the Public Works Committee recommends this item be reported out with no action taken and request that staff monitor the traffic situation when school reopens and report the findings back to Council.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT OF MAYOR AND COUNCIL MEMBERS

COUNCIL COMMENTS – RECEIVED

Ms. Baldwin pointed out the City Attorney will be providing the Council with an update on the legislative program.  She made comments about recent articles on the “sewer monster”.  

RALEIGH NORTH APARTMENTS – COMMENTS RECEIVED

Mr. West talked about recent correspondences, meetings, etc., relative to Raleigh North Apartments.  He pointed out this is a 300 to 400 unit complex on Raleigh Boulevard, about the work with and of Community Services, the ECAC and the Police Department and efforts to try to get the people organized.  He stated there have been some criminal activities in the area and it appears the Police are on top of it but he wanted to mention it and let everyone know what is going on and pointed out he will try to update the Council as things occur.  The comments were received.
STIMULUS MEETING – COMMENTS RECEIVED

Mr. West talked about discussions, meetings, etc., relative to the stimulus money and the feeling that a lot have been left out of the system or the process.  He talked about Reverend Barber with the NAACP work that is ongoing and pointed out he feels we are making progress in making sure everyone is included and a part of the process.  He stated he feels we are moving in the right direction and hopefully will be seen as a model.  He talked about various meetings being held to connect subcontractors and prime contractors and formation of partnerships.  The comments were received.

FALLS OF NEUSE ROAD WIDENING PROJECT – PROCEDURE SCHEDULED

Mayor Meeker indicated at the July 21 Council Meeting the City Administration will present the 25% design for Falls of Neuse Road widening.  He stated there are people in the community who want to comment.  He stated we have a short zoning hearing on the night of the 21st and he would suggest that at the end of the zoning hearing we have the staff presentation and then allow a few minutes for people to comment and then the Council could take action or provide directions to staff.  

Discussion took place on the procedure and it was agreed to follow the Mayor’s suggestions.

PRISON – WESTERN BOULEVARD – COMMENTS RECEIVED

Mayor Meeker asked about the screening between the northwest corner of Boylan Heights and the Department of Corrections facility on Western Boulevard pointing out there are large chiller units very close to homes and questioned if everything is being developed according to approvals.  Mr. Crowder pointed out it was his understanding that Planning Director Silver is looking into this and will look at how to correct the lack of landscaping and the buffer between the chillers, etc.  Ms. Baldwin indicated following a committee meeting last week, this item was discussed and she believes there are about six items which we can take care of and some that will require further meeting with the Department of Administration and those relate to the chillers and lack of landscaping.  She stated it would be good if we could get a short report back.  
POTHOLES – STATE MAINTAINED ROADS – INFORMATION REQUESTED
Mayor Meeker stated he is and is sure Council members are receiving comments about potholes on State maintained roads.  He asked that Administration provide a report on how much reimbursement the City has been receiving from the State in past years and see what can be done to correct the situation we are in now.  He stated the process we are using now is not working. He asked Administration to provide report on how much reimbursement we have received from the State over the last couple of years and how much we have spent on State system streets.  
Mr. Crowder spoke briefly about the condition of Avent Ferry Road with Ms. Baldwin talking about the condition of Wade Avenue.  Mr. Crowder stated he does not feel patching the potholes on Avent Ferry and Wade Avenue is going to do the trick as they probably need repaving.  Ms. McFarlane talked about the problems of allowing corporate entities to place their logos on the streets.  Administration was asked to provide a report.
RALEIGH TELEVISION NETWORK – REQUEST FOR PROMOS – REFERRED TO ADMINISTRATION

Ms. McFarlane pointed out the Council recently adopted its budget and in doing so provided funds for a number of organizations such as the Tammy Lynn Center, Passage Homes, etc.  She stated a lot of people probably do not know about these organizations and suggested the possibility of representatives of RTN contacting various groups to see if they have short promos, etc. that we could run on RTN to help the people learn about these organizations and get an idea of what the City is funding.

COUNCILOR KOOPMAN – TO BE ABSENT FROM CITY   

Mr. Koopman stated he would be out-of-city July 20 through the 25 therefore would be missing meetings during that time.
FEMA MAPS – ADMINISTRATION ASKED TO PROVIDE INFORMATION ON UPDATING

Mr. Koopman pointed out he understands the FEMA maps and the insurance maps are outdated.  He referred to Bedford Falls.  He pointed out he was told that the maps were outdated and asked about getting them corrected so that people can get a break on their insurances, etc.  Mayor Meeker stated if Mr. Koopman had specific locations to provide those to the City Manager.  
1304 BIKES - ZONING ENFORCEMENT – MR. CROWDER TO LEAD EFFORTS TO ASSIST

Mr. Koopman indicated recently we had a group coming before the City Council relative to accepting bikes, repairing them and recycling the bikes.  He stated he understands our zoning enforcement has shut down the non profit as they were operating out of a location that was not properly zoned.  He questioned if there is some way the City can help this group as they perform a very good service.  Mr. Crowder pointed out he has been working to try to get them a place with Mr. Stephenson pointing out he too had been working with the owner of 500 Hoke Street about the possibility of utilizing that location.  Mayor Meeker stated if anyone have suggestions to contact Mr. Crowder and let Mr. Crowder be the point person in trying to provide assistance.  

TRAFFIC – WAKEFIELD AREA – REFERRED TO ADMINISTRATION FOR A REPORT

Mr. Koopman indicated there are several streets in the Wakefield area – Wakefield Plantation Drive, Wakefield Pines, Forest Pines and Cedar Grove.  He stated there seems to be excessive speeding and the police has worked on enforcement.  He stated he thinks they need additional help and asked if there was some sort of traffic calming measures that might be implemented.  The item was referred to administration.

TRAFFIC LIGHTS – HILLSBOROUGH STREET – REFERRED TO ADMINISTRATION; SUPPORT OF HILLSBOROUGH STREET BUSINESS REQUESTED
Mr. Crowder pointed out with the construction of the roundabouts on Hillsborough Street; the traffic lights seem to be out of sequence.  He questioned if administration could look into this situation and see if there is a way to better coordinate the lights during the construction period.  

Mr. Crowder also asked all citizens to support the small businesses along Hillsborough Street during the construction pointing out with the students away for the summer and the construction the small businesses are hurting and asked people to consider supporting the local businesses.  

STREET IMPROVEMENT – ORCHARD STREET – REFERRED TO ADMINISTRATION
Mr. Crowder talked about Orchard Street which is in the Fairview Acres Subdivision which he explained is a small street and is about to fall apart.  He stated it goes through a low wealth community and asked Administration to look at the situation and see if there is some opportunity to help fund improvements to Orchard Street.  He asked Administration to provide a report.  

IMPETUS FOR CHANGE – COMMENTS RECEIVED
Mr. West talked about a meeting scheduled with the County Commissioners on July 13 in which Brad Thompson will present the Quality of Life Impetus for Progress report.  He expressed appreciation on behalf of the group for the support they are receiving.  He stated they will be meeting with the school board; they are working with Community Services, Police Department, etc.  He stated he hopes they get a positive response from the County so that we can develop true partnerships.  He welcomed all to the meeting.  
APPOINTMENTS

BICYCLE AND PEDESTRIAN ADVISORY COMMISSION – APPOINTMENTS MADE; THREE VACANCIES REMAINING; STORMWATER MANAGEMENT ADVISORY COMMISSION – ANA GARCIA APPOINTED

The City Clerk presented the following results of the ballot vote.  Bicycle and Pedestrian Advisory Commission Steven N. Waters, Julie Woosley and Alan Wiggs – 7 each (Meeker, West, Baldwin, Crowder, Isley, McFarlane, Stephenson).  Michael Dayton – 6 (West, McFarlane, Meeker, Baldwin, Isley, Stephenson).  Adrian Hands – withdraw.  Mr. West and Ms. Baldwin nominated Charlotte Mitchell.  Ms. McFarlane nominated Chris Hofelt; Mr. Crowder and Ms. Baldwin nominated Sig Hutchinson and Mr. Koopman nominated Dale Tisica.  The Mayor announced the appointment of Mr. Waters, Ms. Woosley, Mr. Wiggs and Mr. Dayton to the Bicycle and Pedestrian Advisory Commission with the understanding the Council would vote at the next meeting on the 3 remaining vacancies.
Stormwater Management Advisory Commission – Ana Garcia – 6 (McFarlane, Meeker, Crowder, Baldwin, Isley, Stephenson).  The appointment of Ana Garcia was announced.

NOMINATIONS
APPEARANCE COMMISSION – APPOINTMENTS MADE

The terms of Vincent Whitehurst and Tyler Highsmith are expiring.  Both has served since July 2007, are eligible for reappointment and would like to be considered for reappointment.  Mr. Crowder moved the Council suspend its rules and reappoint the two by acclamation.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote. 

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

SUBDIVISION IDENTIFICATION SIGNS ON PUBLIC RIGHT-OF-WAY – CITY ATTORNEY TO DRAFT ORDINANCE

City Attorney McCormick indicated at a recent meeting, Mark Turner appeared regarding a conflict in the Community Services grant requirements relating to neighborhood identification signs being in conflict with city ordinances.  City Attorney McCormick stated he was asked to look into the situation and he had learned that this is a problem throughout the City.  Neighborhood Grant requirements subdivision identification signs to be on City right-of-way.  In order to place a sign on City right-of-way an encroachment permit has to be requested and granted.  An encroachment permit has an insurance requirement.  City Attorney McCormick indicated he feels the best solution is to amend the ordinance to except neighborhood signs that are funded by the Community Service grant program from the insurance requirement.  He stated he would work on the language and present a proposed ordinance amendment if that is the Council’s desire.  By consensus the City Attorney was asked to work on the issue and prepare a draft for submission back to Council.

LEGISLATIVE REPORT – RECEIVED

City Attorney McCormick indicated he feels we are having a successful legislative program.  The City submitted four items.  One related to the $5 increase in auto tags; which has been approved and the City Manager will be making a recommendation as to when the City could or should implement it.

A second issue relating to energy sufficiency and the City added on some authorities relating to lease opportunities and pointed out it removes the sunset from several programs, etc.  He stated that has been passed.
The third item relates to the parking meter regulations and that has been approved and the Public Works Department can implement their new program relative to downtown parking meters.  The last item related to stormwater assessment authority and that has passed the House and is on the Senate calendar for Tuesday, and if passed, would be considered the following Thursday.  He feels it has a good chance of passing.

In response to questioning from Mr. West, there was a short discussion about the annexation provisions working their way through the General Assembly. Mr. Crowder asked about the proposed bill to waive property tax on unsold houses with Mr. Stephenson asking about the status of the privilege license proposal.  There was general discussion on the status of the various issues.  There was also discussion about the need to adopt resolutions thanking our delegation and others for their positive support during this legislative session.  

REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – APPROVED AS PRESENTED

Council members received in their agenda packet copies of the minutes of the June 15 and June 16 City Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

CLOSED SESSION

CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to G.S.143-318.11(a)(4) for the purpose of considering the location or relocation of a business or industry to Raleigh and to discuss any incentives that may be involved in such move and pursuant to G.S.143-318.11(a)(3) for the purpose of consulting with the City Attorney regarding legal claims.  Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted and the Council went into closed session at 2:45 p.m.

The Council reconvened in opened session at 3:20 p.m.  Mayor Meeker reported the City Council had received a report and given advice to the City Attorney on several legal matters and had discussed an economic development matter that will be brought back to the City Council tonight an open session.

RECESS

Mayor Meeker moved the meeting recessed at 3:21 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC07-07-09

The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, July 7, 2009 in the City Council Chamber, Raleigh Municipal Building, 222 West Hargett Street, Raleigh, North Carolina with all Council members present except Mr. Crowder who was absent and excused.  Mayor Meeker called the meeting to order and the following items were discussed with action taken as shown.
ECONOMIC DEVELOPMENT LOANS – GRANT – APPROVED

Mayor Meeker stated as a result of discussions in closed session during the afternoon portion of the meeting, a motion is in order to authorize the City Manage to negotiate and execute a contract for an economic development loan/grant not to exceed $40,000 in value and a term of 3 years for the use of the Campbell University School of Law.  On behalf of the Committee, Mayor Meeker moved approval of the motion as read.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
REQUEST AND PETITIONS OF CITIZENS

MUSEUM OF HISTORY – REQUEST FOR FUNDING FROM INTERLOCAL FUNDS – REFERRED TO NEXT CITY/COUNTY JOINT MEETING

Barbara Allen, Gary Pendleton and Ken Howard representing the North Carolina Museum of History were at the meeting to request funding from interlocal funds for a time line project.  Ms. Allen talked about the museum and introduced Ken Howard.

Ken Howard presented the following prepared statement:

Thank you Barbara for that kind introduction.  Mr. Mayor, members of the City Council, for over 100 years, since it’s founding in 1902 in downtown Raleigh, the award winning North Carolina Museum of History has been educating people about the history f the state of North Carolina.  Visitors to the North Carolina Museum of History, an affiliate of the Smithsonian Museum, discover a wide variety of compelling artifacts and educational programs about North Carolina’s rich heritage.

In 2008 the Museum attracted 327,000 visitors from around the world.  Thousands of North Carolina students visit the Museum each year.  Major exhibits such as Mysteries of the Lost Colony, and Knights of the Black Flag have brought thousands of people to downtown Raleigh.  In addition, Museum programs such as the American Indian Heritage Celebration and the African-American Cultural Celebration bring even more people to the Museum every year.  In fact, only the Progress Energy Center and the NC Museum of Natural Science draw more people to downtown Raleigh.

In 2010 the Museum will be only one of 9 venues in the entire country to participate with Mt. Vernon on a traveling exhibit on George Washington.  This extensive exhibit on the life of our first president, including displaying his false teeth, will attract thousands of visitors to downtown Raleigh from both inside and outside our community.

Since the Museum moved to its current location in 1994, there has been a need for a permanent exhibit on the history of North Carolina told in a chronological fashion.  Unfortunately, because of state budget issues over the years no money was allocated to build such an exhibit.  Finally, in 2005 the state appropriated $1.2 million to begin the design of just such an exhibit.  The design firm of Christopher Chadbourne and Associates of Boston, Massachusetts was selected for this project.  The Designers are working in collaboration with Pierce, Brinkley, Cease, and Lee, a Raleigh architectural firm, responsible for general oversight of the project.

Christopher Chadbourne and Associates has achieved a national reputation for exhibit design by creating exhibits for the Smithsonian’s Museum of American History, the Louisiana State Museum, Mount Vernon, and the National Museum of the Marine Corps.

This permanent exhibit will occupy approximately 20,000 square feet on the Museum’s main floor and will cover North Carolina history firm prehistoric times until the end of the 1960s.  The exhibit will be divided into sections addressing topics such as colonial North Carolina, the Revolutionary War, antebellum North Carolina, the Civil War, Reconstruction era, the 20th century and the Civil Rights movement in North Carolina.  The exhibit will also examine North Carolina’s industries as well as the role of agriculture in North Carolina. The total cost of the project is approximately $15 million.

In 2006 the state appropriated $6.3 million for the building of the exhibit.  In 2007 another $2.6 million was appropriated for the facility improvements necessary for making the exhibit possible.  However, under the current state budget crisis this $2.6 million has been recalled and is no longer available for the project. 

In addition, the North Carolina Museum of History Foundation has raised a little over $1.1 million in private funds for this exhibit.  The Museum now needs an additional $6.4 million to complete the project.

The Museum would like to request the Raleigh City Council, and we will request the Wake County Commissioners to agree, to fund $3.2 million from the Occupancy and Prepared Food/Beverage Taxes over a three year period to assist the Museum in completing this much-needed project.

An investment in the Museum of History is an investment in the local community.  Nationally, a rate of $79 per day per visitor is used to determine economic impact on the community.  Using this rate, in 2008 the 327,000 visitors to the Museum generated an economic impact of approximately $25.8 million to the local community.  The construction project itself would generate an additional economic impact to the community.  The Museum believes that having this exhibit would increase visitors to the Museum by a least 10% per year or approximately 30,000 visitors.  Using the rate quoted above, an additional 30,000 visitors would generate approximately $2.4 million in local economic impact, resulting in a payback to the community of approximately 18 months.

The North Carolina Museum of History is the flagship of the 7 maritime and regional museums included in the North Carolina Division of State History Museums.  A complete exhibit on the chronological history of North Carolina is a must for the state museum of history and is essential to better educating people about the great state in which we live.

With exhibit constructions costs at record lows for the recent past, there is no better time for the Museum to build this exhibit.  We appreciate the time of the City Council tonight and hope that you would look favorably upon our proposal.

Mayor Meeker pointed out an allocation from the interlocal funds does require City and County approval.  He stated it was pointed out the last report indicates there is no money to allocate and the City and County would renew the model in early 2010 and see if there is any available money and there would be a joint meeting at that time.  Mayor Meeker suggested the request be referred to a joint meeting to be held sometime in early 2010.
REQUESTS AND PETITIONS OF CITIZENS

WINDSOR FOREST STREET – REQUEST FOR ACCEPTANCE – REFERRED TO PUBLIC WORKS COMMITTEE

Ron Weinhold, Windsor Forest Homeowners Association outlined information included in the agenda packet which indicated Hobb House Circle, Pennythorne Court and Astwell Court are designated Windsor Forest public roads as indicated on recorded map dating back to 1993.  It has come to their attention that the developer of these roads never officially turned the roads over to the City.  Sam Fish, Raleigh Supervisor of Road Turnovers, has inspected the roads and has indicated that Raleigh would accept the roads only after Windsor Forest Homeowners Association made repairs to 20% of the road surfaces including adding two handicap sidewalk ramps.  He stated he understands that this would cost some $60,000 and the Homeowners Association doesn’t have that type money.  He stated it is their position that the roads would have been accepted at the time they were completed and the current condition of the roads is the result of normal wear and tear and it is their position that the City of Raleigh should accept the roads as they are.  He again stated they are not in a financial position to do this work and struggle to understand why the burden of repairing a designated public road would be the responsibility of the Homeowners Association.  He pointed out it is his understanding that the City requires developers to post bond to ensure developers follow through on street designation for public roads.  Without discussion it was agreed to refer the item to Public Works Committee for discussion.
UNFIT BUILDING – 11108 SOUTH BLOUNT STREET – 90 DAY EXTENSION GRANTED

Wade Thomas was at the meeting to request an extension of time in order to make the repairs at 11108 South Blount Street.  He explained they had started the work and the contractor that was doing the work did not do the work correctly and the Inspections Department would not accept that so they had to start over.  Inspection Director Strickland pointed out Mr. Thomas did come to the Council in April to ask for an extension but at that time it was too early as the orders had not been issued.  He stated he would be amenable to the Council granting a 90 day extension.  Mr. Isley moved approval.  His motion was seconded by Ms. McFarlane and put to a vote which passed unanimously (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote. 

HOUSING VIOLATION – 413 BRANCH STREET – DEFERRED

Michael Otranto had requested permission to appeal the housing violation relating to 413 Branch Street and to waive the PROP strike and fine associated with the violation.  It was pointed out the item had been withdrawn from the agenda.

UNFIT BUILDING – 2613 FERNBROOK COURT – 30 DAYS EXTENSION GRANTED

Joseph Lee stated he was before the Council again to request an extension of time in order to complete the repairs at 2613 Fernbrook Court.  He stated this has become a “money pit” and he is so so very close to completion.  Inspections Director Strickland indicated this is Mr. Lee’s 5th extension but he is about 95% complete.  Brief discussion took place as to how long it will take after which Ms. Baldwin moved extension of 30 days in order to complete the repairs.  Her motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
UNFIT BUILDING - 104 DIXIE TRAIL – WITHDRAWN

Attorney Benjamin R. Kuhn, representing Bill Lackey, had requested permission to provide information on the status of 104 Dixie Trail – completion of repairs and renovations, Certificate of Occupancy and issuance of required permits, fines, and demolition order.  It was pointed out the item had been withdrawn by Attorney Kuhn. 

EROSION PROBLEM – 3430 FERDILAH LANE – REFERRED TO THE CITY ATTORNEY
Ida Brown, 3430 Ferdilah Lane, presented photos of her property.  She stated she has been in the house about a year and she started noticing a crack in her yard.  It ran across her yard and across her neighbor’s yard and into the woods.  She explained efforts she had made to make contact with different people in the City all who told her it was the builder’s responsibility.  She stated when she contacts the builder he says it is not his responsibility.  She doesn’t understand why she can’t fix it as it belongs to the neighborhood and the City of Raleigh.  Mayor Meeker questioned if the problem is caused by erosion.  Ms. Brown stated she does not know but some people from the City have told her that a tree must have been taken down and the roots not removed and now they are rotting causing decay.  City Manager Allen pointed out City Staff has been on this site, there are no city facilities in the area. He stated may be it is just a case where the soil was not compacted.  The City has no ability to go on private proper to correct the situation.  He stated the City personnel had suggested that she have soil brought in and plant grass.  Ms. Brown again indicated it is more than her yard and she does not know why she is responsible.  In response to questioning from Mr. West, she pointed out the subdivision is approximately a year and a half old and when she talks to the builder the builder says it is not his problem.  Development is still occurring in the subdivision.  She pointed out a green net had been put up around the site and she just does not understand what is going on and needs help.  After brief discussion, Mayor Meeker suggested that the City Attorney take a look at the situation, may be contact the builder and try to get the problem taken care of.  Without further discussion, the City Attorney stated he would be glad to go out and check the site and contact the builder.
MATTERS SCHEDULED FOR PUBLIC HEARING

SIDEWALK IMPROVEMENTS – 1212 CEDARHURST DRIVE AND 1703 DARE STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the following sidewalk repairs.  If following the hearing the Council wishes to proceed, it would be appropriate to adopt a resolution directing the repairs with the understanding cost would be assessed at one-hundred percent of the actual cost in accordance with Code Section 6-2023

LOCATION
APPROXIMATE COST

1212 Cedarhurst Drive
$1,376.40

1703 Dare Street
$1,519.90

The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. Isley moved adoption of a resolution directing the repairs as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolutions 946 and 947.  
ASSESSMENT ROLLS – LAURELBROOK STREET – HEARING – RESOLUTIONS ADOPTED

This was a hearing to consider adoption of resolutions confirming the following preliminary assessment rolls:

Paving AR 924 - Laurelbrook Street according to charges outlined in Resolution 2009-920 adopted on June 2, 2009.

Sidewalk AR 397 - Laurelbrook Street according to charges outlined in Resolution 2009-921 adopted on June 2, 2009.

The Mayor opened the hearing on each location, no one asked to heard thus the hearings were closed.  Mr. Isley moved adoption of resolutions confirming the assessments as advertised.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolutions 948 and 949.
ANNEXATION – TRYON PARK AND INTERVENING RIGHT-OF-WAY – HEARING – RESOLUTION AND ORDINANCE ADOPTED

This was a hearing to consider the following petition for annexation:

LOCATION
ELECTORAL DISTRICT
Tryon Park and Intervening Right-of-Way





C

If the Council wishes to proceed, it would be appropriate to adopt an ordinance annexing the property effective December 31, 2009, and a resolution placing the property in City Council electoral district C.

The Mayor opened the hearing no one asked to be heard, thus the hearing was closed.  Mr. Isley moved adoption of the recommendation as outlined.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Crowder absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 617 and Resolution 950.
Adjournment:  There being no further business Mayor Meeker announced the meeting adjourned at 7:20 p.m.

Gail G. Smith

City Clerk
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