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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Thursday, January 22, 2009, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley



Councilor Rodger Koopman – arrived late



Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Paul Anderson, Baptist Grove Church.  The Pledge of Allegiance was led by Councilor Nancy McFarlane.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

NEIGHBORWORKS – MAYOR MEEKER RECOGNIZED

Gregg Warren, DHIC, and Community Development Director Michelle Grant were at the meeting to present Mayor Meeker with the Neighborworks Government Service Award.  Mr. Warren made the following remarks:
NeighborWorks America Government Service Award for Mayor Meeker

The NeighborWorks Government Service Award recognizes and honors elected or appointed public officials who have made significant contributions toward strengthening communities and/or expanding the affordable housing supply for low- and moderate-income families. The award is given to one government official at each level — local, state and federal. 

Mayor Charles Meeker of Raleigh, North Carolina is being honored for being a strong proponent of affordable housing and downtown revitalization initiatives. Mayor Meeker has demonstrated his commitment to ensuring all Raleigh residents benefit from the city's rapid growth and redevelopment efforts. Mayor Meeker led the effort to issue $60 million in general obligation bonds to support new affordable housing. Since 2003, Mayor Meeker has also supported Community Development Block Grant Public Service projects, from which 13 nonprofit and faith-based organizations have received over $650,000 in grants to provide social, educational, and other supportive services to low-income families in the city. 

In December, NeighborWorks America held a reception in Washington DC to honor this year’s recipients:  US Senator Mary Landrieu of Louisiana and Ohio State Treasurer Richard Cordray were the other public officials recognized for their contribution to affordable housing.

NeighborWorks America is national nonprofit organization created by Congress to provide financial support, technical assistance, and training for community-based revitalization efforts.  240 community development non-profit organizations across the Nation make up the NeighborWorks America network.  Since joining NeighborWorks America in 2008, DHIC has received over $5 million in support of its work to provide expanded affordable housing opportunities in the Raleigh area.

Mr. Warren presented Mayor Meeker with the award.

LEED’S CERTIFICATION PROGRAM – COMMENTS RECEIVED

Assistant City Manager Julian Prosser explained in May of 2008 the City Council directed staff to develop a proposal for a LEED and city commissioning team relating to LEED Certification and adopted a policy relating to all new City of Raleigh construction and additions of 10,000 gross square feet or more to achieve a silver level certification of the US Green Building Council’s LEED Green building rating system for new construction.  He stated he was at the meeting to provide an update on what the City has done to prepare for that direction which includes training, considerations, etc.  One of the things that occurred was the creation of a position of Sustainability Initiative Manager.  Paula Thomas hired in that position pointing out Ms. Thomas has a lot of experience in that area.  She is an outstanding local government employee, worked with North Carolina League of Municipalities, served as a health director and has worked in many positions across the state.

Ms. Thomas presented Council members with excerpts from the City Council meeting of May 20, 2008 to remind the Council of the policy and positions it adopted.  She stated with the adoption of the policy staff moved into the implementation phase and explained ongoing work.  She pointed out the City staff developed a LEED implementation team and introduced the following members of that team.

Shawsheen Baker
Landscape Architect


Parks & Recreation

Wayne Baker

Construction Administrator

Public Works


Mark Burns

Project Engineer I


Public Works


Bridget Conroy
Staff Analyst



Personnel


Tina Garner

Buyer II



Finance


Doug Hill

Planner II/Commission Support
Planning


Billy Jackson

Superintendent


Parks & Recreation


Jay Lund

Project Engineer II


Public Works


Steve Luxton

Express Review


Inspection


Robert Massengill
Assistant Director


Public Utilities


Joyce Munro

Acting Budget Manager

Administrative Services


Paula Thomas

Sustainability Initiatives Manager
Administrative Services

Suzanne Walker
Energy Manager


Parks & Recreation


Ellis Wheeler

Purchasing Manager


Finance


Wayne Schindler
Parks Superintendent


Parks & Recreation

She explained the involvement of each of the team members and recognized three LEED accredited professionals Shawsheen Baker, Billy Jackson and Jay Lund.  She stated during October and November the group conducted three LEED trainings which is the beginning of their LEED accreditation professional status.  She pointed out the policy talked about building, and creating a professional commissioning team.  She pointed out Raleigh is leading the way.  The Mayor pointed out when the Council takes a very simple sounding action it does create a lot of work on the part of staff.  He expressed appreciation for all of the work that is being done.
SNOW EVENT – CITY EMPLOYEES COMMENDED

Mayor Meeker recognized Public Works Director Carl Dawson and members of the Public Works Department and others who swung into action when the snow event was forecast.  He commended all for a job well done and expressed appreciation to all involved. 

Mayor Meeker apologized for any inconvenience caused by the rescheduling of the Council meeting from Tuesday, January 20 until today.  He stated the City was asking everyone to stay off the road unless it was an emergency and while Council members were willing to come in, he felt the Council should follow the advice it was giving others.  He stated he understands it was a historic decision as no one could recall a Council meeting ever being cancelled due to weather.  
COUNCILOR KOOPMAN – TO ARRIVE LATER

Mayor Meeker pointed out Councilor Koopman will be late and will be excused from votes, etc., until such time as he arrives.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received a request from Mr. Crowder to withdraw the CISCO Systems, Inc., the encroachment at 205 North Harrington Street and the line segment #2/Southeast Raleigh Reuse Distribution System project.  Without objection those items were withdrawn from the Consent Agenda.  Mr. Crowder moved administration’s recommendations on the remaining items on the Consent Agenda be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  

The items on the Consent Agenda were as follows.

FIREFIGHTERS – ANNUAL CERTIFICATION – MAYOR AUTHORIZED TO SIGN

North Carolina General Statute 58-86-25 requires the City of Raleigh to submit a certified roster of its firefighters annually.  The roster determines eligibility for line-of-duty death benefits and pension fund credit.

Recommendation:  Approve the Mayor’s signature on the certification.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Koopman absent and excused).  

HILLSBOROUGH STREET ROUNDABOUTS – PROPERTY EXCHANGE AND RESIDUAL PROPERTY SALE – RESOLUTION ADOPTED

Staff has been working to acquire right of way, slope, and temporary construction easements from John Wardlaw, Jr. for the Hillsborough Street Roundabouts Project.
In order to facilitate a negotiated settlement for the necessary right of way, slope, and temporary construction easements needed from Mr. Wardlaw, staff requests authorization to proceed with a proposed property exchange & sale of residual property to Mr. Wardlaw, and to publish a Notice of Intent to conclude the proposed property exchange and sale.
Recommendation:  Approve the proposed property exchange and sale of the residual property to John Wardlaw, Jr. and authorization to publish a Notice of Intent, pursuant to GS 160A-271, to conclude the proposed property exchange and sale.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).  See Resolution 791.
ROAD RACES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for road races in various areas:

Centennial Campus Vicinity

Amy Orders, representing the NCSU Police Department, requests a street closure on Saturday, February 28, 2009, from 8:00 a.m. until 11:00 a.m. for a road race.
Clark Avenue Vicinity

Julie Francis, representing Less Fork, More Foot 5K, requests a street closure on Sunday, April 26, 2009, from 2:00 p.m. until 4:00 p.m. for a road race.

Recommendation:  Approved subject to conditions on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Stephens - 7 ayes (Koopman absent and excused).
CLEAN WATER MANAGEMENT TRUST FUND APPLICATION – NEUSE RIVER, WALNUT CREEK AND CRABTREE CREEK GREENWAYS – RESOLUTION ADOPTED

The Parks and Recreation Department requests authorization to submit an application to the Clean Water Management Trust Fund (CWMTF) for matching funds to acquire 70+/- parcels along the Neuse River, Walnut Creek, and the Crabtree Creek greenway corridors.  Approximately 280 acres must be acquired for these three projects.  The City of Raleigh currently has secured greenway interests for most of the parcels needed to complete these planned greenway trails.  The CWMTF funding assistance would be utilized to purchase and/or acquire greenway easements where ownership gaps remain.  The acquisition funding included in the budget for each of these projects will be used to meet the 50% match requirements.

Recommendation:  Authorize the Mayor and the City Manager to execute the necessary documents to apply for the Clean Water Management Trust Fund Grant.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).  See Resolution 792.
PARK AND RECREATION TRUST FUND GRANT – APPLICATION FOR HILL STREET PARK – AUTHORIZED FOR SUBMISSION

The Parks and Recreation Department is applying for a Park and Recreation Trust Fund (PARTF) Grant for Hill Street Park (formerly Timberlake Park).  The application requires that the City commit to 50/50 matching funds if the grant is awarded, and also requires the signature of the chief elected official.
Hill Street Park is a 16-acre site located in east-central Raleigh.  The Master Plan was adopted by the City Council on November 7, 2007.  Funds for the grant match are available in account 636-9464-79001-975.  This grant request will be in the amount of $500,000 and will be used for design and first phase development of the park.

Recommendation:  Authorize the Mayor and the City Manager to execute the necessary documents to apply for a PARTF Grant for Hill Street Park.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION – SAFE ROUTES TO SCHOOL GRANT APPLICATION – AUTHORIZED

The North Carolina Department of Transportation (NCDOT) Division of Bicycle and Pedestrian Transportation is accepting applications for the Safe Routes to School (SRTS) Infrastructure Grant Reimbursement Program.  This program is funded by the Federal Highway Administration and provides opportunities for communities to make bicycling and walking to school a safer and more appealing transportation alternative.  SRTS Infrastructure grants provide funds for planning, design and construction of facilities to enhance walking and bicycle connections to elementary and middle schools.  Sycamore Creek Elementary located at 10921 Leesville Road in Northwest Raleigh has agreed to work with the City in completing a proposal to improve sidewalk connectivity between the school and adjacent Dominion Park Neighborhood.  Currently there are numerous gaps in sidewalk connections in this area, which need to be corrected in order to provide an improved walking environment for students.

The grant program requires that the City enter into a reimbursement agreement with NCDOT and also serve as the lead agency responsible for managing the construction and maintenance of the infrastructure improvements.  This reimbursement program is 100% federally funded and no local match is required. The SRTS project currently scoped for Sycamore Creek Elementary School includes the construction of five-foot sidewalks along both segments of Cape Charles Drive and Dominion Boulevard within the Dominion Park Neighborhood.  The approximate cost for the proposed sidewalk improvements is $150,000.
Recommendation:  Authorize staff to apply to NCDOT for the Safe Routes to School Infrastructure Grant for the purpose of constructing sidewalks in the Dominion Park Neighborhood.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).
CLEANWATER MANAGEMENT TRUST FUND – UPPER LONGVIEW LAKE AND BERTIE CREEK IMPROVEMENTS – GRANT APPLICATION – AUTHORIZED

The Public Works Department is applying for a Clean Water Management Trust Fund (CWMTF) Grant this year.  The grant application requires authorization from the City Council to submit the application and enter into an agreement that may result from the grant submission.

This grant application is for funding of potential stream enhancement project construction costs along Bertie Creek and a lake preservation project at Upper Longview Lake.  The design for these projects is underway and is jointly funded by the City and a CWMTF grant.  Improvements in this area have previously been funded in the Stormwater Capital Improvement Program (CIP).
These projects will improve water quality in the Bertie Creek watershed.  It is estimated these projects will involve up to 5,000 linear feet of stream enhancement improvements and the lake/wetland preservation project.  The improvements construction costs are estimated to be in the range of $3,000,000 to $4,000,000.  It is anticipated the grant application will request 50% of the construction costs from the CWMTF.  Bertie Creek drains into Crabtree Creek which is listed as an impaired stream by the State and EPA which will require the City to take steps to improve the water quality within this watershed.

Recommendation:  Authorize the City Manager to execute the grant application and any agreements that may result from the grant application to the Clean Water Management Trust Fund.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).
SEWER EASEMENT - 2933 BRENAN DRIVE – RESOLUTION OF INTENT ADOPTED
Creedmoor Preserve LLC has contacted the City to request a 20-foot permanent sanitary sewer easement crossing City of Raleigh property located at 2933 Brennan Drive.  The requested sanitary sewer line would cross the eastern portion of the City’s property and would connect Creedmoor Preserve’s planned office building project to an existing City of Raleigh sewer line.  Monetary compensation in the amount of $8,200 ($1.68/square foot), along with non-monetary considerations are to be paid to the City of Raleigh as consideration for the permanent easement.

Recommendation:  Conveyance of the requested permanent 20-foot sanitary sewer easement in exchange for the monetary and non-monetary considerations outlined.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).  See Resolution 794.

DOWNTOWN REMOTE OPERATION FACILITY – ENVIRONMENTAL REMEDIATION CONSULTANT SERVICES – DIRECTION GIVEN

On December 2, 2008, Council authorized the City Manager to negotiate contract(s) using the escrow funds for Environmental Work (investigations, testing and remediation) associated with the site and to proceed with needed environmental investigative and planning work.  A contract was negotiated with Duncklee & Dunham, Inc. based on prior work during site acquisition and as recommended by the City Attorney.  The City has until December, 2009 to expend escrow funds for this Environmental Work prior to such funds reverting to the prior owner.  The City needs to select a Registered Environmental Consultant (REC) to provide additional services as required to develop the remedial investigation work plan defining the environmental work and to proceed with the implementation.

Recommendation:  Approve the selection of Duncklee & Dunham, Inc. as the Registered Environmental Consultant (REC) and authorize the City Manager to execute Amendment #3 in the amount of $22,036 contract for Environmental Work (investigative, testing and remediation) associated with the site.  Funds are in place and will be handled administratively.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).
SURDEX INCORPORATED CONTRACT AMENDMENT – APPROVED

In April 2001, the City entered into a contract with Surdex, Inc. to complete a multi-year digital orthophoto, topographic and planimetric mapping project.  In February 2004, the contract was amended to provide annual aerial photography and updates of the topographic and planimetric data for five years.  This project has been extremely successful and has provided data which is used by City staff and citizens on an ongoing and daily basis.  Therefore, the City would like to amend the contract once again to continue the annual updates for another five years.
The proposed amendment also includes the addition of annual oblique imagery from Pictometry International.  The first year of oblique imagery will be primarily funded by a Department of Justice Appropriation that is providing imagery and software for the Wake and Durham County 911 centers.  The proposed contract amendment includes the annual update of this imagery for Raleigh’s jurisdiction.
This proposal calls for annual updates at a maximum cost of $405,410.  The first year cost is $340,209 and funds are currently allocated in this fiscal year’s budget to continue the updates and acquire the oblique imagery.
Recommendation:  Approve amending the current contract and extend the annual aerial photography and data update program for another five years and include oblique imagery in the annual update program.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).
WRENN ROAD WASTEWATER TREATMENT FACILITY – HDR ENGINEERING, INC./AMENDMENT #6 – APPROVED
The City currently has an agreement with HDR Engineering, Inc., of the Carolinas, for the Wrenn Road Wastewater Treatment Facility Project.  Contract Amendment #6, in the amount of $448,000, is for permitting and design modifications necessary to allow the Wrenn Road facility to accept wastewater and solids from the new Dempsey E. Benton Water Treatment Plant.  Work also includes a stability analysis of the existing lagoon dikes and preparation of contract documents for the removal and disposal of sludge currently in the two treatment lagoons.
Recommendation:  Approve Amendment #6 (transfer to be handled administratively).
Transferred FromUU:
349-9296-79001-975

Removal Garner 201 Facility

$448,000.00
Transferred ToUU:
349-9296-79201-975

Removal Garner 201 Facility

$448,000.00

Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).
PERSONNEL – INFORMATION TECHNOLOGY – VARIOUS CHANGES – APPROVED

The agenda presented the following personnel changes in the Information Technology Department.

The Information Technology Department currently has a vacant Systems Analyst Programmer, pay grade 34, in Application Development.  It is desirable to reclassify the position to a Senior Systems Analyst/Programmer, pay grade 37 to support the ERP project.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Funds are available in the salary account.
Recommendation:  Approve the reclassification of a Systems Analyst Programmer (3788), pay grade 34 to Senior Systems Analyst/Programmer; code 0318, pay grade 37.
The Information Technology Department currently has a vacant Systems/Analyst Programmer, pay grade 34, in Application Development.  It is desirable to reclassify the position to an Assistant Information Technology Director, pay grade 44 to manage the IT Shared Services Division.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Funds are available in the salary account.
Recommendation:  Approve the reclassification of Systems/Analyst Programmer (3949), pay grade 34 to Assistant Information Technology Director; code 0456, pay grade 44.

The Information Technology Department currently has a vacant GIS Analyst, pay grade 32.  IT requests a reclassification of the position to a Technology Support Administrator, pay grade 37.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.
Recommendation:  Approve the reclassification of GIS Analyst (5283), pay grade 32 to Technical Support Administrator; code 0346, pay grade 37; and an administrative budget transfer between IT organizations 1825 and 1860 in the amount of $25,800.

The Information Technology Department currently has a vacant Senior GIS Programmer/Analyst position, pay grade 37.  It is desirable to approve the title change to Senior Systems Analyst/Programmer, pay grade 37 to support the ERP project.  The Personnel Department has reviewed the request and concurs with the title change.
Recommendation:  Approve the title change of Senior GIS Programmer/Analyst (5282), pay grade 37 to Senior Systems Analyst/Programmer; code 318, pay grade 37.  There are no budgetary constraints associated with this title change.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).
PERSONNEL – PUBLIC UTILITIES POSITION RECLASSIFICATION – APPROVED
Public Utilities currently has a vacant Equipment Operator III position, classification #4013, (5235-605, #003567), pay grade 27, in the Reuse Division.  In order to operate more efficiently, it is requested to reclassify this vacant position to a Utilities Supervisor II, classification #4352, pay grade 31.  Funds are currently available in the divisional salaries account for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.

Recommendation:  Approve the reclassification of this position.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).
ENCROACHMENT – 558 EAST CABARRUS STREET – APPROVED WITH CONDITIONS

A request has been received from Rush Metropolitan Church for an encroachment in order to maintain existing building steps, entry porch and trees encroaching into the dedicated right-of-way as shown on a map drawn by Crowley, Crisp and Associates, Inc., Council members received additional information in their agenda packet.
Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153, owner obtaining a right-of-way permit from Inspections Department and owner contacting NC One Call Center 48 hours prior to excavation and remaining 10 feet from existing utilities.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).
ENCROACHMENT – 215 NORTH DAWSON STREET – APPROVED CONDITIONALLY

A request has been received from the North Carolina Association of County Commissioners for permission to install at 42 inch by 38.5 inch historical marker encroaching into the right-of-way 7 feet above the ground at the Albert Coats Logical Government Complex.  They wish to install the marker in celebration of the 100 year anniversary of the North Carolina Association of County Commissioners.

Recommendation:  Approve the encroach subject to conditions outlined in Resolution 1996-153, owner obtaining a right-of-way permit from Inspections Department prior to installation and contacting NC One Call Center 48 hours prior to excavation and remaining 10 feet from existing utilities.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).
ENCROACHMENT – 710 INDEPENDENCE PLACE – APPROVED CONDITIONALLY
A request has been received from Bloomsbury, LLC for permission to encroach on the right-of-way at 710 Independence Place in order to install two street trees along the right-of-way of Boylan Avenue, 800 square feet paver set in sand base at the corner of Hargett Street and Boylan Avenue, an historical marker six feet high boulder with a brass plate to be placed on the corner at the site of the original court house dated in 1771.  Council members received information on the locations, photographs, etc. in their agenda packet.

Recommendation:  Approval subject to conditions outlined in Resolution 1996-153, owner obtaining a right-of-way permit from the Inspections Department prior to installation, owner contacting NC One Call Center 48 hours prior to excavation and remaining 10 feet from existing utilities and owner obtaining a vegetation impact permit from the City Urban Forester prior to installation of the trees.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).
ENCROACHMENT – 300 NORTH SALISBURY STREET – APPROVED CONDITIONALLY
A request has been received from Wake County to encroach on the right-of-way at 300 N. Salisbury Street in order to install soil nails and shoring system encroaching on the right-of-way at 300 N. Salisbury Street as outlined on maps and drawings by O’Brian Atkins.
Recommendation:  Approve the encroachments subject to conditions outlined in Resolution 1996-153, owner obtaining a right-of-way permit from the Inspections Department prior to installation and owner contacting NC One Call Center 48 hours prior to excavation and remaining 10 feet from existing utilities.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).

BUDGET AMENDMENT – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Fire Department - $205,714.00 – to a grant from the North Carolina Department of Crime Control and Public Safety, Division of Emergency Management for equipment and training for the Hazardous Materials Regional Response Team.

Police Department - $413,335.00 – to purchase software, hardware and peripheral equipment for the Police Department in order to expand capabilities and services in the area of information and technology. This involves a cost of $370,035 and funds will be obtained from Asset Forfeiture. (Account # 100-0000-40014-000).

The agenda outlined the revenue and expenditure accounts involved in the recommended budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Koopman absent and excused).  See Ordinance 528 TF 105.

REIMBURSEMENT CONTRACTS – WATER, SEWER AND THOROUGHFARE FACILITY FEES – APPROVED

The following reimbursable contracts have been prepared for Council approval and the City Manager’s signature.  Costs have been certified by the Public Utilities Department.

Water Area 1 Contract #2

Wake County

Jones Sausage Road and Garner Road Watermain Extension Project in Garner

Construct 12-inch and larger water mains

Total Reimbursement $143,780.00

Wastewater Area 1 Contract #2

Wake County

Upper White Oak Basin Force Main Extension Project in Garner

Construct 14-inch force main

Total Reimbursement $301,950.00

2008 #24 Thoroughfare Facility Fee

Pulte Home Corporation/

Ebenezer Church Road/

Priority 2 Project

Total Reimbursement $89,048.93

Recommendation:  Approval of the reimbursement contract as outlined.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).  

OPTIMIST POOL – CHANGE ORDER #3/JIM THOMPSON - APPROVED
This change order is for an increase of $200,619.70.
Reason:

Change Order #3 ($200,619.70) includes a variety of construction related fees and practices.  Modifications made to the HVAC to move duct work to the outside of the pool enclosure, changes in electrical and plumbing needed as the result of the building code during inspections/permitting, repairs and painting to the pool shell that were not a part of the original scope of work to the project.
History:

Original contract amount
$3,345,336.00

Previous net changes (ADD)
$187,862.58

New contract amount
$3,733,818.28

Budgetary accounts to be amended:

Transferred From:

636-9335-79001-975
Neighborhood School Parks
$124,804.70

625-8849-79290-975
Aquatic Improvements
    75,815.00



$200,619.70

Transferred To:

636-8403-79290-975
Optimist Pool
$200,619.70

Recommendation:  Approve Change Order #3 in the amount of $200,619.70 for Optimist Pool and authorize the associated budget transfer.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).  See Ordinance 528 TF 105.
MILLBROOK POOL CONVERSION – CHANGE ORDER #4/CONSTRUCTION MANAGEMENT AND DEVELOPMENT - APPROVED

This change order is for an increase of 
$15,263.05.
Reason:
Due to the lighting and temperature issues at the Millbrook Pool Enclosure additional modifications were made on the structure to remedy these problems.  Services included additional engineering consultation, modifications to HVAC, and change out of the duct socks from existing CIP funds.
History:

Original contract amount:
$626,034.96

Previous net changes (ADD)
$278,058.72

New contract amount
$919,356.73

Budgetary accounts to be amended:
Transferred From:

625-8945-79001-975
Pools - Rimflow Stone Replacement
$15,263.05
Transferred To:
636-9333-79202-975
Conv Seasonal Pool to Yr Rnd - Millbrook
$15,263.05
Recommendation:  Approve Change Order #4 in the amount of $15,263.05 for Millbrook Pool Conversion and authorize the associated budget transfer to complete and closeout the project.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).  See Ordinance 528 TF 105.

BENTLEY WOODS ANNEXATION PHASE I WATER AND SEWER IMPROVEMENTS – CHANGE ORDER #2 – J. F. WILKERSON CONTRACTING COMPANY – APPROVED

This change order is for a net increase of $72,715.05.

Reason:

For additional work to install sewer services across Falls of Neuse Road and Capital Boulevard.  The chemical feed system is being installed on the Highway 50 force main to control odor from the force main.

History:

Original contract amount






$3,498,902.60

Previous net changes (ADD)






$     50,925.00

New contract amount







$     72,715.05

Budgetary accounts to be amended:

Transferred From:

325-8468-79001-975


Main Replacement


$72,715.05

Transferred To:

325-9953-79202-975


Bentley Woods - Phase I

$72,715.05

Recommendation:  Approve the change order in the amount of $72,715.05 and the budgetary transfer.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).  See Ordinance 525 TF 105.
ROGERS LANE SEWER EXTENSION PROJECT – CHANGE ORDER #2/MAMMOTH GRADING, INCORPORATED – APPROVED
This change order is for a net increase of $928,491 and time extension of 90 calendar days.

Reason:
For additional work due to the original design being deemed not constructible because of discovery of an unknown fiber optic cable.  A new design for the sewer alignment is complete and will be installed at the same competitively bid prices of the original contract.  The new alignment is substantially longer than the original; thus, the increase in cost.

History:
Original contract amount





$   497,793.93

Previous net changes (DEDUCT)




$   420,611.21

New contract amount






$1,005,673.72

Budgetary accounts to be amended:

Transferred From:

349-9295-79001-975

Lower Crabtree N Sewer Main
$   507,879.42

Transferred To:

349-9771-79202-975

Rogers Lane Sewer


$   507,879.42

Recommendation:  Approve the change order in the amount of $507,879.42, time extension of 90 calendar days, and the budgetary transfer.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).  See Ordinance 528 TF 105.
TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED
The agenda presented recommended transfers in the departments of Community Development and Public Works Street Maintenance Division.  The agenda outlined the code accounts involved and the reasons for the needed transfers.

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Crowder/Stephenson – 7 ayes (Koopman absent and excused).  See Ordinance 528 TF 105.
STATE STREET INFRASTRUCTURE – BID AWARDED TO NARRON CONTRACTING, INC. – FUNDS TRANSFERRED

Following City Council approval on November 4, 2008, the Community Development Department solicited formal bids for the construction of the infrastructure for the State Street Redevelopment Affordable Housing Project.  Eight bids were received on December 17, 2008, with Narron Contracting Inc. submitting the low bid in the amount of $444,808.  Narron Contracting submitted a 100% MWBE participation plan.

Recommendation:  Approve the low bid of Narron Contracting Inc. in the amount of $444,808, and authorize the Community Development Department to enter into a contract for the construction of the State Street infrastructure, and approve the budgetary transfer to provide sufficient funding in the appropriate account.

Transferred From:

741-7560-79101-984

Garner Rd Redev CDBG-Acquisition
$152,686.17
Transferred To:
741-7516-72535-984

Housing Grant Gen CDBG-Site Imp

$152,686.17

Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).  See Ordinance 528 TF 105.

MARSH CREEK COMMUNITY CENTER – CONSTRUCTION CONTRACT – VARIOUS ACTIONS TAKEN

As approved in the 2003 Parks and Recreation Bond Program, the new Marsh Creek Community Center is proposed at Marsh Creek Community Park in northeast Raleigh off New Hope Road.  Davis-Kane Architects, PA was hired to provide the design services for this project.  The new building will include one gymnasium, lockerooms, large multi-purpose room, fitness room, computer room, classroom, kitchen, storage, offices and associated site amenities.
Eleven construction bids were received for the new Community Center and were publicly opened on June 3, 2008.  Staff and the consultant reviewed the base bids, alternates and available funding.  Staff recommended accepting the base bid and all alternates.  The apparent low bidder was D. A. Thomas Construction Company Inc., License No. 34122.  The apparent low bid, including all alternates, was in the amount of $4,754,648.  Partial electrical work from Progress Energy, telecommunications and construction testing are not included in the bid and will be paid for separately.  Funding for this project is currently available in the Parks and Recreation CIP (636-9388-79001-975).  Verification of the MWBE participation for this construction project is provided by Administrative Services at 16%.

Because of difficulties reported by D.A. Thomas Construction Co. in obtaining performance and payment bonds by surety licensed in the State, as required by City bid documents, Thomas has requested that the City consent to an assignment of their award of the contract to Harrod & Associates Contractors, Inc.  Harrod and Associates Contractors has been evaluated by staff and is fully licensed, bonded by a State-licensed surety, and otherwise competent to perform the project work. The City Attorney’s Office has reviewed the assignment instrument submitted by counsel for D.A. Thomas, and has approved the assignment.
UURecommendationUU:  Approve assignment of the construction contract, including the referenced alternates, for the new Marsh Creek Community Center to Harrod & Associates Contractors Inc., in the total contact amount of $4,754,648, and authorize execution of appropriate contract documents.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).
TRAFFIC – NO PARKING ZONE ON PERSON STREET – APPROVED

The agenda presented a recommendation for establishment of a “no parking zone” on the east side of Person Street in order to address a site distance issue.  The agenda outlined the exact location involved.  

Recommendation:  Approval of the change in traffic code as outlined.  Upheld on Consent Agenda Crowder/Stephenson - 7 ayes (Koopman absent and excused).  See Ordinance 529 TF 105.

END OF CONSENT AGENDA

CISCO SYSTEMS INCORPORATED – STUDENT INTERNSHIP PROGRAMS – MANAGER AUTHORIZED TO EXECUTE GRANT
Cisco Systems, Inc. has offered the City of Raleigh a cash grant of $10,000 in support of the City’s student internship programs.  Budgetary accounts were established and approved during the July 15, 2008, Council meeting in anticipation of the gift.  These accounts and amounts have not changed; however, City Council action is required to accept the grant funds and to authorize the City Manager to enter into the Grant Agreement on behalf of the City.

Recommendation:  Accept the grant and authorize the City Manager to execute the Grant Agreement with Cisco Systems, Inc.  Mr. Crowder stated he withdrew the item from the Consent Agenda in order to publicly thank CISCO Systems, Inc. for their contribution to the City through the student internship program.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on 7-0.  See Ordinance 528 TF 105.
ENCROACHMENT – 205 NORTH HARRINGTON STREET – APPROVED CONDITIONALLY

A request has been received from PHP Development, LLC, to encroach on city right-of-way at 205 North Harrington Street to install building, footings and overhangs, canopies and trees encroaching into the right-of-way at 205 North Harrington, 414 W. Jones and 206 N. West Streets as shown on plans drawn by Cline Design dated March 3, 2008.

Recommendation:  Approval of the encroachment subject to conditions outlined in Resolution 1996-153, owner obtaining a right-of-way permit from Inspections Department prior to installation, owner contacting NC One Call Center 48 hours prior to excavation and remaining 10 feet from existing utilities, owner obtaining a vegetation impact permit from the City Urban Forrester prior to installation of trees, owner shall change specifications on drawing LP2 to a maximum 3 inches of root ball upon grade and root flare shall be visible at the base of tree and owner shall install driveway aprons and handicapped ramps to City of Raleigh specifications.

Mr. Crowder stated he had withdrawn this from the consent agenda as it was very difficult to read the drawings and determine exactly where the encroachments will exist.  He stated we are seeing more and more of these encroachments and he is very concerned as we are utilizing City rights of way for development.  It was agreed to hold the request to allow administration to provide Mr. Crowder with a more detailed map.
Later in the meeting, after additional information has been supplied, Mr. Crowder moved approval of the encroachment as recommendation.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

SOUTHEASTERN RALEIGH REUSE DISTRIBUTION SYSTEM – LINE SEGMENT #2 – APPROVED

Pursuant to advertisement as required by law, twelve bids were received and publicly opened on December 23, 2008, for the Line Segment #2 of the Southeastern Raleigh Reuse Distribution System Project, which is the 16-inch reuse transmission main between Auburn-Knightdale Road and Sunnybrook Road.  Thompson Contracting submitted the low bid in the amount of $2,871,641.58.  Thompson Contracting submitted an 18.5% MWBE participation plan.

Recommendation:  Approve the low bid of Thompson Contracting in the amount of $2,871,641.58 (transfer to be handled administratively).
Transferred From:

349-8530-79001-975
NRWWTP Reuse
$2,871,641.58

Transferred To:

349-8530-79202-975
NRWWTP Reuse
$2,871,641.58

Mr. Crowder stated he had withdrawn this from the consent agenda pointing out he has the same concerns he expressed at the last meeting relative to the Line Segment #1.  He stated however the bids come in much lower than anticipated and talked about the need to look at a way to make sure the primary users are the ones which will pay for this type system and not further negatively impact other users as it relates to their water bills, etc.  Mayor Meeker pointed out this is a way to save as it relates to capacity and water bills and we have received very good bids; therefore, he would move approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker pointed out he had received a request to withdraw all items on the Planning Commission consent agenda with the exception of Item #1.  Ms. Baldwin moved approval of Item #1 on the Planning Commission consent agenda.  Her motion was seconded by Ms. McFarlane and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 7-0 vote (Koopman absent and excused).  The item on the Planning Commission Consent Agenda was as follows.

ZONING CODE AND SUBDIVISION REVIEW – REZONING PETITION PENDENCY PERIOD – REFERRED TO THE CITY ATTORNEY

This is a request for review of the Zoning Code and Subdivision Regulations as they relate to withholding the issuance of building permits and subdivision approvals during the pendency of a rezoning petition.

UUCR-11270UU from the Planning Commission recommends that the City Attorney review the current Raleigh code provision for compliance with the 2006 moratorium statute and, as necessary, draft any text change appropriate to remedy any conflicts.  Planning Commission recommendation upheld on Consent Agenda Baldwin/McFarlane – 7 ayes (Koopman absent and excused).

END OF PLANNING COMMISSION CONSENT AGENDA

TC-19-08 – MULTIFAMILY INFILL ON SMALL LOTS – APPROVED AS AMENDED

This text change proposes to amend the Zoning Code to require preliminary site plan approval by the City Council for development plans proposing multifamily, townhouse or group housing developments on residentially-zoned lots less than 2 acres.

UUCR-11271UU from the Planning Commission recommends that this text change be approved, as revised.  

Planning Director Silver pointed out he was representing the Chair of the Planning Commission who could not be at the meeting.  He read the proposal and pointed out the Planning Commission recommends that this change be approved with the following revisions:  1) revise the proposal to establish the Planning Commission as the approving body in lieu of the City Council, consistent with other site plans of similar or greater intensity impacts; 2) Include a 3-year sunset clause, establishing this high level of approval as an interim measure until the update of the zoning code and subdivision regulations when new regulations are adopted to comprehensively address all types of residential infill projects and update the street, sidewalk and driveway access handbook addressing the public infrastructure improvements relating to redefining these developments from plot plans to site plans.
Mr. Crowder stated he had asked that this be withdrawn from the Planning Commission consent agenda pointing out he has a couple of concerns. He stated the City Council had suggested this text change and their suggestion included City Council approval.  He stated may be the Planning Commission was not aware that the City Council asked for approval of multi-family infill on small lots.  He stated as we continue to look at the development design standards and the fact that a lot of these would be located in at risk communities and a lot of those people would not have the where with all to appeal he felt it is best to have it before the City Council.  He stated rather than having a sunset period he feels it would be best if we had the text change in affect until such time as the Council creates design standards.  Mr. Crowder moved approval of TC-19-08 with the understanding the approving body would be the City Council and eliminate the 3-year sunset clause.  The text change would state in effect until Comprehensive infill policies are adopted.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mr. Isley who voted in the negative (Koopman absent and excused). The Mayor ruled the motion adopted on a 6-1 vote.  See Ordinance 530 TC 318.

SP-53-08 – ROCK QUARRY PLAZA – REFERRED TO COMPREHENSIVE PLANNING COMMITTEE

This request is to approve a 30,000 square foot shopping area with 4 buildings on a 5.39 acre site composed of two parcels, zoned Neighborhood Business Conditional Use District.  Through the development of this tract, Battle Bridge Road will be re-aligned at the intersection of Rock Quarry Road and as a result of this re-alignment a (0.24 acre) parcel of property north of Battle Bridge Road will be created.

UUCR-11272UU from the Planning Commission recommends approval with conditions.

Planning Director Silver explained the request, location and the Planning Commission recommendation.  Mr. Stephenson talked about the staff report and conditions questioning if this proposal complies with the Urban Design Guidelines.  He stated he knows it is a tough site but he has a number of questions.  He stated in the draft comprehensive plan this area is slated to be a neighborhood center, he just has questions and would like an opportunity to review this proposal in the Comprehensive Planning Committee.

Mr. West stated Mr. Stephenson spoke to him about this and talked about his concern for any schedule this development may have.  He stated he hasn’t heard any complaints about this proposal.  We have a number of projects that are not able to get off the ground but here we have a major project and referring it to a committee may slow it down.  He stated he doesn’t mind this being reviewed in committee but he doesn’t want to do anything to negatively impact the project.  Brief discussion took place as to whether staff knew anything about the timing or any rush with this project.   
Ms. McFarlane pointed out she had already scheduled the items to be discussed in the Comprehensive Planning Committee.  She talked about the short turn around time and questioned if it is too late to add this to the Comprehensive Planning Committee agenda for next week.  The City Clerk indicated it would possibly be difficult to get back up material to go in the committee agenda packets which have to go out tomorrow but it could be added to the agenda.  Mayor Meeker suggested going ahead and referring the item to the Comprehensive Planning Committee with the understanding it would be discussed at the committee meeting next week and if necessary staff could provide backup at the table.  Without objection it was agreed to follow that course of action.
TC-15-08 – HISTORIC DISTRICTS COMMISSION – APPROVED WITH AMENDED DATE

This text change proposes to amend the City Code (Volume II Part 10, Chapter 1, Planning and Development General Provisions) regarding the composition of the Raleigh Historic Districts Commission as follows:  reducing from one-third (1/3) to one-fourth (1/4) the minimum percentage requirement for members residing or owning property in an historic overlay district, and to allow this minimum to also be met by including members either owning or residing within a designated historic landmark (currently, only members within historic overlay districts qualify)..

UUCR-11257UU from the Planning Commission recommends that this text change be approved.*

*Council should consider deferring action on this item until voting on the ratification of the amendments to the Historic Districts Commission’s Bylaws which follows this item on today’s agenda (Report of the Raleigh Historic Districts Commission).
It was pointed out Council should not discuss this item until such time as action is taken on the bylaws and rules of procedure amendments.

Later in the meeting, following approval of the Historic Districts Commission bylaws and rules of procedure amendments, Mayor Meeker moved approval of TC-15-08.  His motion was seconded by Mr. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted an 8-0 vote.  The City Clerk stated because of the delay in the Council meeting date the effective date of the Ordinance should be amended accordingly with Council agreeing.  See Ordinance 531 TC 319.  

SPECIAL ITEMS
NEUSE RIVER WASTEWATER TREATMENT PLANT 15 MILLION GALLON PER DAY CAPCITY EXPANSION PROJECT – AMENDMENT #1/HAZEN & SAWYER – APPROVED

The following item appeared on the January 6, 2009, agenda:
The City currently has an agreement with Hazen and Sawyer for the Neuse River Wastewater Treatment Plant 15 Million Gallon per Day Capacity Expansion Project.  Contract Amendment #1, in the amount of $3,418,900, is for the design fee.  The original contract was for a preliminary engineering report for the expansion with the intent that the design fee would be added by amendment after the report was complete so that the scope of services would be more clearly defined:

Recommendation:  Approve Amendment #1 (transfer to be handled administratively).
Transferred From:

349-9496-79001-975

NRWWTP 15 MGD Expansion

$3,418,900.00
Transferred To:

349-9496-79201-975

NRWWTP 15 MGD Expansion

$3,418,900.00
Following discussion on whether to move forward with this project until such time as additional information on the budget, tiered water rates and other economic information is received, a motion was made to approve the amendment as outlined.  That motion failed on a four-three vote.  It was directed the item be placed on this agenda for further consideration.  Additional information is in the agenda packet.

Mayor Meeker explained the issue pointing out this was discussed quite a bit at the last meeting and Council received additional information in their agenda packet.  He moved approval with the understanding that the City would work on and make a decision as to when to build the expansion as that may be different than the current schedule.  His motion was seconded by Ms. Baldwin.

Mr. Stephenson indicated he made comments on this item and the next item, the Southeast Raleigh Reuse Distribution System Project line at the last meeting and talked about the timing of the next phase of construction.  He talked about the possibility of deferring the construction, talked about the declining economic situation and the understanding that there will be conversation about the schedules and other CIP projects during the work session in March.

Mr. Crowder pointed out the bids did come in so much lower than anticipated and talked about mitigating the cost of construction with the City Manager pointing out this is design, not construction.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

SOUTHEAST RALEIGH REUSE DISTRIBUTION SYSTEM PROJECT LINE SEGMENT #1 – BID AWARDED TO SEASIDE ENVIRONMENTAL CONTRACTING

The following item appeared on the January 6, 2009, agenda:

Twenty-four bids were received on December 2, 2008, for the Line Segment #1 of the Southeastern Raleigh Reuse Distribution System Project.  One bid was rejected as non-responsive.  Seaside Environmental Contracting submitted the low bid in the amount of $1,162,658.  Seaside Environmental Contracting submitted a 28.7% MWBE participation plan.
Recommendation:  Approve the low bid of Seaside Environmental Contracting in the amount of $1,162,658 (transfer to be handled administratively).
Transferred From:

349-8530-79001-975

NRWWTP Reuse


$1,162,658.00

Transferred To:

349-8530-79202-975

NRWWTP Reuse


$1,162,658.00

A discussion took place relative to budget status, additional information needed relative to tiered water rates, economic conditions, etc., and a vote to approve the recommendation failed on a four-three vote.  It was directed that the item be placed on this agenda for further consideration.  Additional information is in the agenda packet.

Mayor Meeker moved approval as outlined.  His motion was seconded by Ms. Baldwin.  Mr. Stephenson stated the discussion and his concern is the same on this item as it is on the Neuse River Wastewater Treatment Plant expansion.  He talked about the material in the agenda packet relative to commitments that have been made and the understanding that this and similar items will be taken up in budget work session.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
LEGISLATIVE AGENDA – APPROVED AS AMENDED

During the January 6, 2009, City Council meeting City Attorney McCormick presented a proposed legislative agenda and asked Council Members to look over the proposals and make recommendations on additions, deletions, etc. and place the item on this agenda for further consideration.

City Attorney McCormick presented the following draft as suggestions to constitute the City’s legislative agenda for the upcoming 2009 regular session of the General Assembly.

1) Stormwater lien authority.  The City has been working with the development community to secure legislation that would automatically guarantee the city’s ability to maintain storm water devices.  Success here would remove the much of the need for review of storm water documents by the city staff.  I would like your permission to ask for this legislation provided that wording acceptable to the development community can be agreed upon.

2) Little River Reservoir.  The General Assembly authorized a study of various water issues facing the state.  The study was done by Bill Holman and others.  One of the recommendations in the study is a suggestion that the permitting process for new reservoirs be streamlined and shortened.  The Little River project in Wake County would be an ideal test for a new process and to the extent the General Assembly is willing to pursue it; Raleigh would like to be involved in any legislation aimed at expediting this project.
3) Amendments to parking meter regulations.  The City commissioned a downtown parking study in an effort to better use existing parking and to plan for future parking needs.  One element of the study calls for changes in the way parking meters are used and operated.  Some of these changes will require amending the statute relating to the authorization for the use of parking meters.

4) Disabled parking placards.  Abuse in the use of placards issued to disabled persons is causing significant parking issues in downtown. Both the Downtown Raleigh Alliance and the City are interested in reforming this program so that it benefits those who need it but cannot be abused b those who do not need it.
5) Certain vehicles on city streets.  Raleigh would like to be added to the list of cities which are allowed to regulate golf cart type vehicles on city streets.  Many of this type of vehicle are being used as maintenance vehicles in the downtown area and they need to be legalized.

6) ABC Authority.  Seek legislation to give the City more control over the issuance of ABC permits.

7) Extension and Expansion of the City’s energy saving pilot purchasing program.  The City has received limited exemption from bidding for certain LED pilot projects.  This authority expires on June 30, 2009.  It would be beneficial to continue the authority and expand it to include other energy saving programs.

8) Additional $5.00 automobile registration fee.

Mayor Meeker pointed out we have the issue of smoking in parks later on the agenda with City Attorney McCormick pointing out he did not put that in the suggested list.  Mayor Meeker stated he did not see that the City should put something in itself but if there is some statewide bill may be the City could support that proposal.

Mr. Crowder asked to add an enabling authority relative to the City demolishing buildings that have been boarded up a year and to shorten that to six months and to also consider the ghost lot line issues.  City Attorney McCormick indicated the boarding up of houses and shortening the time frame is a good idea but he did not put it in the bill because there was some opposition the last time it was presented but he feels that basically it is a good idea.  He stated it is talking about demolition by neglect and rather than waiting 12 months the City could demolish after six months.  He stated when it came up previously there was some concern by entities that this would demolish low income houses.  Mr. Stephenson asked about heir property and the difficulty in getting titles and if this would impact that.  Mayor Meeker stated the Inspections Department has really been working in this area and he would be in favor of adding it if there is not too much opposition.  In response to questioning from Mr. Stephenson, City Attorney McCormick indicated if that is added and approved by the General Assembly it would just give the City the authority.  The Council would have to enact an ordinance.  By consensus the Council agreed to add shortening of the time frame of demolition by neglect from 12 months to 6 months to the agenda.

Brief discussion took place concerning the ghost lot line issue with the City Attorney pointing out it is no longer on the table.  He stated he has no idea what the feeling is at this point. 

Brief discussion took place as to the number of items on our legislative agenda and the need to keep it at a reasonable number.  City Attorney McCormick suggested doing some prioritizing of the items he had listed and suggested that the $5 auto tax fee be first priority; amendments to our parking meter regulations second and the stormwater lien authority third.  After that the Council could decide how to prioritize if they so choose.  Change in the makeup of the General Assembly was touched on as it relates to the ghost lot lines with the Mayor suggesting putting that on hold at this point.
Mr. Isley pointed out is family owns property in the Little River Reservoir area and questioned if he should vote on this issue with the City Attorney McCormick indicating this has nothing to do with buying land, etc., and Mr. Isley should vote.  Mr. Isley questioned the $5 fee automobile registration fee and whether that is for mass transit with the Mayor putting out it would be for transit.  

Mr. Crowder again asked about the ghost lot line issue pointing out he feels Preservation North Carolina will be getting something submitted and stated he did not want to see that ruled out.  City Attorney McCormick pointed out the Council should not feel as if they are approving the final list.  There will be items relating to the stimulus package and other issues.  It is felt that the General Assembly will be in session for quite some time and he may be coming back asking for additional items to be added.  

Mr. West pointed out he was at a meeting recently in which where was discussion about the need for more bus shelters and the possibility of commercial advertising on bus benches.  He stated he understood the City Manager stating that would not require any special legislation.  City Manager Allen pointed out NCDOT does not allow any advertisement in the right-of-way and most of the bus benches are in the right-of-way.  He stated maybe the City Council could have private agreements that do not involve the State right-of-ways.  Mr. Crowder stated we have to be very careful about putting advertising or billboards and talked about the City’s sign ordinance and the possibility of some creative opportunities.  Ms. McFarlane questioned if the City is seeking transportation funds other than the $5 automobile registration fee with the City Attorney pointing out the City itself would not be seeking anything else but the North Carolina League of Municipalities is seeking various revenue sources.  Mayor Meeker moved approval the legislative list as amended by adding the smoking band in parks, decrease of time a house would remain boarded up from 12 months to six months with the three priorities being as listed by the City Attorney.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Koopman absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
BOARD OF ADJUSTMENT – REQUEST FOR REIMBURSEMENT OF FILING FEE – HELD UNTIL FEBRUARY 3, 2009

During the January 6, 2009, City Council meeting Margaret “Peggy” Elizabeth Seymore requested the return of a $200 filing fee relating to Board of Adjustment case A-109-08.  The item was referred to the City Attorney for investigation and recommendation back to this meeting.  Ms. Seymour has requested that the item be deferred until the February 3, meeting as she has a conflict and cannot attend this meeting.  Without objection the item was referred until the February 3 agenda.

DOWNTOWN RALEIGH MUNICIPAL SERVICES DISTRICT – APPROVED AS AMENDED

During the January 6, 2009, City Council meeting a hearing was held to consider the re-establishment of the Downtown Raleigh Municipal Service District.  Questions were asked relative to the possibility of deleting New Bern Place Condominiums as well as the desire for discussions with the Downtown CAC’s.  It was directed that the item be placed on this agenda for further consideration.

City Manager Allen pointed out after further investigation it was found that New Bern Place Condominiums were not in the original boundaries and should not be included here.  Council members received an amended map deleting the New Bern Place Condominiums.  Mr. Isley pointed out he has some interest in a building that is included in the area with the City Attorney pointing out that would not impact Mr. Isley’s ability to vote on the issue.  City Manager Allen pointed out this action establishes the district, the Staff would be coming back with a contract to administer the services and the City Council would set the tax rate during budget deliberations.  Mr. Crowder moved approval of the reestablishment of the Downtown Raleigh Municipal Service Districts (New Bern Place Condominiums not included).  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative (Koopman absent and excused).  See Resolution 795.

Mr. West pointed out he realizes the issue relating to the CAC is very important and while it is not germane to this situation he is glad the conversation occurred.

ANNEXATION – ELLIS PROPERTY/3503 PAGE ROAD – DEFERRED UNTIL FEBRUARY 17

During the January 6, 2009, City Council meeting a hearing was held to consider the petitioned annexation of the Ellis property - 3503 Page Road with the understanding that following the hearing if the Council wished to proceed it would be appropriate to adopt an ordinance annexing the property effective March 31, 2009, and a resolution placing the property in City Council Electoral District E.

During the hearing questions were raised relative to the rezoning of this property and possible conditions on the rezoning case with adjacent property owners requesting that the annexation be delayed to allow additional opportunity for discussion of proposed conditions relative to the rezoning.  It was directed that the item be placed on this agenda for further consideration.  Mayor Meeker stated one of the parties involved has secured a lawyer and has asked that this be held for 30 days and so moved.  Without objection it was agreed to place the item on the February 17 agenda.
TOBACCO USE IN PARKS – DIRECTION GIVEN
On September 5, 2007, the City Council referred the question of restricting smoking in parks, particularly in children’s play areas, to the Parks, Recreation and Greenway Advisory Board.

On April 1, 2008, the Parks, Recreation and Greenway Advisory Board voted to recommend that City Council present a legislative amendment to NCGS 207-193, House Bill 24 and to forward the “Tobacco Use in Parks Resolution” for consideration.  The action of Council was to direct that the resolution be placed on this agenda for a decision as to whether to request legislative authority from the General Assembly and at the same time ask Administration to look at our park sites and where we see problem areas, that is cigarette butts, to place a sign asking people to please not smoke and that the City install proper disposal units.  A copy of the information was in the agenda packet.

Mayor Meeker stated that Administration had put up the signs and that part has been taken care of.  He stated if there is a state wide bill introduced as it relates to smoking may be the Council could support that.  Ms. Baldwin stated she understands there will be a state wide bill introduced the first day of the session and she suggested that the Council express support for that and add local authority relating to tobacco use in parks to our legislative agenda.  Her motion was seconded by Mr. Stephenson.  It was pointed out this was just authorized but doesn’t put any requirements on the city.  The motion as stated was put to a vote which resulted in all members voting in the affirmative except Ms. Baldwin and Mr. Isley who voted in the negative (Koopman absent and excused).  The Mayor ruled the motion adopted on a 5-2 vote.  
MR. KOOPMAN ARRIVES AT THE MEETING AT 1:40 P.M.

REPORT AND RECOMMENDATION OF THE CITY MANAGER

COMPREHENSIVE ANNUAL FINANCIAL REPORT – ACCEPTED – CITY’S RESPONSE TO AUDIT FINDING – APPROVED

The Comprehensive Annual Financial Report (CAFR) of the City has been completed for the year-ended June 30, 2008.  The CAFR is the City’s official annual report and is prepared by the Finance Department.  It has been audited by the certified public accounting firm of Cherry, Bekaert & Holland, L.L.P. and their unqualified opinion on the fair presentation of the financial statements is included within the CAFR.  The CAFR includes the auditors’ report on internal controls, in which they cite one finding that they considered to be a significant deficiency in internal control over financial reporting.  The auditors have also provided two required letters, the SAS 114 letter which explains their audit responsibilities and procedures; and the SAS 112 letter which formally reports on the one audit finding and identifies future reporting standards applicable to the City.  Also included in the packet is the Finance Department’s written response to the audit finding, identifying the action that has been taken to resolve this finding.
Recommendation:  Accept the City’s Comprehensive Annual Financial Report; and approve the City’s response to the audit finding.

Chief Financial Officer Perry James introduced the Comprehensive Annual Financial Report which contains the entire financial story of the City of Raleigh for the fiscal year.  He stated the report reflects overall favorable results for the year ending June 30, 2008 and a financial position that is consistent with AAA/Aaa credit ratings the City of Raleigh has.  The report is being presented at a time of great financial uncertainty but, consistent with other times of financial challenge, the City of Raleigh is managing through them.  He expressed appreciated to Sally Johns Design, Joseph C. Woodard Company, the Finance Department’s Controller’s office, Financial Reporting and Planning Division and the Accounting Division paying special thanks to John House, Joyce Perkins and Teresa Bordeaux.  He expressed appreciation to Cherry, Bekaert & Holland, the audit firm and Scott Duda Partner.  CFO James went over information and components of the report.
City of Raleigh Controller John House pointed out we did receive an unqualified audit opinion from Cherry, Bekaert & Holland.  During FY08 the City received Government Finance Officers Certificate of Achievement for excellent in financial reporting for FY07, which is the 28th year in which the Certificate was awarded to the City of Raleigh.  He went over the documents included which is the audit procedures letter, management letter and other items reported.  He stated the City’s financial position remains good in both general government and enterprise operations.  He highlighted the report talking about a net increase in fund balance in the General Fund was $10.6 million; total general undesignated fund balance is $56.2 million or 14% achieving our required standard; utility fund operations were impacted by the drought and resulting consumption restrictions but remain in strong financial shape overall; change in net assets for water and sewer fund remain strong at $12.8 million; City’s rate covenant coverage on its utility debt remains strong.  He touched on key financial results pointing out the total net assets of $1.56 billion was an increase of 5.4%; $1.48 billion of the total net assets are investments in capital assets, expenses of all activities which totaled $509,108,198.  He touched on the total cost of government activities, business type activity expenses and other significant government wide impacts.  He touched on key financial results in the general fund compared to 2007 pointing out a property tax revenue increase 5.1 percent, sales tax increase 4.6 percent, licenses increased 15.3 percent and all other revenues increase 5.7 percent.  The total revenue budget variance was positive at $2.4 million, expenditure budget variance was positive at $37.6 million and fund balance achieved a benchmark of 14% or $56.2 million.  As far as the utility system the overall results reflect the impact of the drought as both revenue growth and operating income declined, operating expenses increased and coverage ratio on utility revenue bonded debt remains strong.  He talked about the on-going deficit in the risk management fund however decreased significantly from $22.3 million to $15.2 million which he stated reflects a concerted effort of various departments and the City Attorney to better manage and estimate claims and settle claims more timely.  He stated however here are several large claims that will impact FY08/09.  He talked about GASB45 which requires new accounting practices for other post employment benefits which was implemented and how that is seen as a credit strength.  
Chief Financial Officer James pointed out there are two very significant items which have impacted us since June 30, 2008 including an economic slow down and capital markets which virtually collapsed.  He stated as we continue our review he would point out that through November 30, 2008 active expense management has kept the City’s net revenue to expense position very similar to same time last year.  A status at 12/31/08 will be available later this month.  All initial impact from the October market crisis has been resolved.  There are cost ramifications in this year and later but the City is managing through these.  The City’s investment portfolio remains fully safe, collateralized and protected consistent with our investment policies.  Public Utility financial results are showing continuing impacts of reduced consumption.  Performance of our business models is very important as we review effects of the economy and the capital market crisis.  The following models are in process of review:  Convention Center, Parking Fund, Public Utilities Rate and Debt Model.  Traditional financial objectives and policies remain the city’s focus in both ending FY08-09 in a good financial position and in helping develop the upcoming operating and capital budgets.
Chief CFO James summarized by indicating the City remains in good, solid financial position; general fund balance was maintained at 14% benchmark level; Public Utilities operating results were impacted by drought; however, fund balance increased and debt coverage ratios remain good; operating reserves are strong, capital reserves are moderate; debt program impacted by capital market crisis but major initiative problems now resolved; investment portfolio has not been impacted and remains strong; OPEB is fully funded and risk management funds have improved significantly.  

Mr. Isley talked about what happened in 2002 when funds were withheld questioning if we have any type models for worst case scenarios as he is concerned that history may repeat itself.  Mayor Meeker talked about the change in leadership at the state level and Statutes which have been put in place.  Mr. Isley pointed out he is not too optimistic.  The change in Statutes, he does not feel helps.  He just feels we need to prepare ourselves for worst case scenarios.  City Manager Allen talked about the efforts the City has undertaken such as cutting back, slowing down some CIP projects, soft hiring freeze outside public safety and talked about the “state panic mode” that we may see and the hope that history does not repeat itself as it relates to holding back of funds, etc.  Mayor Meeker moved the recommendation as outlined be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
ANIMAL TETHERING – CITY ATTORNEY TO DEVELOP ORDINANCE

Council Members received in their agenda packet a report on animal tethering as requested by Councilor McFarlane.  City Manager Allen briefly highlighted the report.  Ms. McFarlane expressed appreciation for all of the work staff did and suggested that the City Attorney be asked to draft an ordinance similar to Durham and Orange County to bring it back to the Council for further consideration.  Mayor Meeker questioned if a public hearing would be required with the City Attorney indicating it would not.  Mr. West talked about conversations he had with a former postman relative to this issue and pointed out if tethering is prohibited, we should be very careful and look at the quality of fences pointing out when you have aggressive dogs you can end up with unintended consequences.  Without objection the item was referred to the City Attorney for development of an ordinance for submission back to Council.

PARKS MASTER PLAN STUDY – REFERRED TO PUBLIC WORKS COMMITTEE

On May 6, 2008, City Council directed staff to move forward with an evaluation of the City’s park master planning process.  The study examined four recent City park planning efforts that represented two processes.  The study was conducted by NCSU’s Natural Resources Leadership Institute (NRLI) and Department of Parks, Recreation and Tourism Management and involved a substantial interview and focus group effort.  Comments were solicited during December.
Dr. Smutko introduced those who participated in the study.  He explained the purpose of the study is to assess how, to what degree and to what end citizens participate in decisions regarding the scope and character of park sites.  Specifically how, to what degree and in what form the opinions, needs and desires of citizens were included in the final park designs that resulted from two different processes – resolution process and community meeting process - and how well citizens understood the process and how their opinions, needs and desires were factored into the final design.  
Dr. Smutko stated in doing this study they looked at the two processes, the Parks Planning Committee (resolution process) and Core Team (community meeting process).  They looked at two parks in which the resolution process were used – Forest Ridge and Horseshoe Farms and two which the community meeting process was used – Leesville Park and Timberlake Park.  Those who participated in the interviews and surveys included staff members, Parks, Recreation and Greenway Advisory Board members, park planning committee members, citizens attending park planning meetings and park planning consultants.  He explained the evaluation criteria that was used included quality, legitimacy and capacity.  It is felt that both processes produced quality planning from the prospective of the public involved.  The process legitimacy was the most problematic of all three practice outcome for both planning processes.  The Community meeting process had a lack of community wide participation and transparency and the resolution process had problems which stemmed from issues of leadership and process management.  He stated however both processes when done well can create capacity for future decisions.  He went over the general recommendations as follows:  adhere to Core principles; manage processes effectively; develop a broad public involvement policy; engage citizens in comprehensive planning and system integration planning; establish clear definitions of appropriate park elements and programs; decouple planning for controversial elements from planning for the park; gather data on potential park uses and users before engaging in planning; improve communication mechanisms including use of the internet; use consultants with proven public participation skills; evaluate every public participation process; and, maintain process flexibility.  
Dr. Smutko indicated the recommendations specific to the community meeting process were as follows:  diversify meeting promotion methods to increase participation; be clear up front about program constraints and priority program elements; add community members to the Core team; provide handouts of the planning process; establish communication links with meeting participants; provide clear and timely meetings summaries; increase the venues through which people can participate.
Recommendations specific to the resolution process; improve criteria for committee selection; develop a process charter and ground rules; encourage openness of design; use a consensus decision rule; use a neutral facilitator and train the committee in principled negotiation.

Mayor Meeker stated without objection he would refer the item to the Public Works Committee which has been studying the issue.  
LEGISLATIVE AGENDA AND PRIORITIES – APPROVED FOR SUBMISSION

Each year the City develops a list of priority projects which are communicated to our Congressional Delegation as potential projects for special earmark funding consideration.  City staff tries to closely coordinate with the House and Senate members and their staff to identify projects that might be eligible.  The proposed priorities and projects are in the agenda packet.

	Priority
	Local Strategic Goal
	Federal Strategic Goal
	Project
	Description
	Funding Needs

	1. 
	Transportation


	 Transportation
	CAT Maintenance Facility 
	The City of Raleigh’s Transit Operations and Maintenance Facility is over 30 years old and was designed to hold a 50 bus fleet.  The City of Raleigh’s Transit program currently stores over 85 buses at this facility.
	$15,300,000 for Construction.  

	2. 
	Environmental Initiative 
	Reducing Environment Impact 
	LED
	The City proposes a public-private partnership through the LED City Initiative with Cree, Inc., Progress Energy and Duke Power to light a new neighborhood street or streets, and with the National Traffic Safety Board and NCDOT to consider establishment of residential standards for LED street lighting.


	$500,000 to launch a pilot project.  

	3. 
	Water and Sewer Service
	Water Supply Protection
	Dempsey E. Benton Water Treatment Plant Backwash Waste Facility 


	The Dempsey E. Benton Water Treatment Plant is a new 20 million gallon per day facility that is currently under construction and scheduled to come online in February of 2010. Waste treatment facilities are necessary to process filter backwash and sedimentation residuals that are generated form the water plant. The waste treatment facilities were removed from the project when the contract was awarded in 2007, due to lack of funding.

	The estimated construction cost is $6,300,000.  Funds are not currently available for the construction costs.

	4. 
	Police  
	Police/Public Safety
	Rapid Fingerprint Identification
	The Raleigh Police Department (RPD) in partnership with the City/County Bureau of Identification (CCBI) requires funding to launch a pilot project entitled Rapid Identification.  Funding for this project will enhance interoperability efforts by providing the ability to make positive automated fingerprint identification in real time. 
	It is estimated based on the current prices a total of $550,000 is required to purchase the equipment needed for this project.



	5. 
	Provide Leisure and Healthy Opportunities for Growing Population
	Water Quality Preservation, Recreation, Alternative Transportation,

Healthy Habits
	Neuse River Greenway Trail
	The Neuse River Greenway Trail is a major corridor included in Raleigh’s Capital Area Greenway Master Plan (Plan). This particular corridor is 28 miles long extending from Falls Lake, a USACE project, south to the Wake-Johnston County line. The Plan was first adopted by the City Council in 1976. Since that time the City has focused its efforts in the major populated areas of the City. In recent years the rapid population growth has extended the City’s jurisdictional boundaries to the Neuse River, making this development of the Neuse River Trail a strategic priority.
	Funding needed to complete trail is $26 million. The citizens of Raleigh approved a Bond Referendum in October, 2007 which will provide $13 million.  Another $13 million is needed to complete the project.




Policy Items

1. Advocate for full federal funding of the Energy Efficiency and Conservation Block Grant Program.  

Recommendation:  Approve submission to our Federal Congressional Delegation members.

City Manager Allen pointed out our Federal Legislative agenda is different from the State as the Federal is geared toward earmarks.  We do have a short list pointing out we are told to keep our list at 5 items or less.  He suggested that the Council approve the submission and let staff see if we can make any progress with the earmarks.  Mayor Meeker moved approval.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
REQUEST AND PETITIONS OF CITIZENS
CAMERON PARK – BUILT ENVIRONMENT CHARACTERISTIC STUDY – APPROVED

Ron Aycock, Vice President of the Cameron Park Neighborhood Association indicated they had worked for many months to develop a plan to preserve the character of their neighborhood.  They worked with planning staff, etc. and there were major agreements.  He indicated however they now learned from the Inspections Department that the work that they did was not clear and talked about enforcement action as a result of the plan.  He stated they had gone through the process pursuant to TC-4-08 to request the first stage of a study to revise that plan.  He stated they are committed to work with the Planning Department and the Inspections Department.  Planning Director Silver pointed out this is the first stage of initiating a built environment characteristic study.  Brief discussion took place on the process and Mr. Crowder moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

BEDFORD SUBDIVISION – VARIOUS OF TWO LOTS TO STORMWATER REGULATIONS - APPROVED
Joshua Gunter, BREES Homes, would like to request a special exemption for two lots in the Bedford Subdivision that were not originally included in the list of vacant lots that the City Council approved for the Bedford SFD variance to stormwater regulations.  City Manager Allen pointed out on November 18, 2008 the City Council approved a variance for 45 vacant single-family lots in the Bedford Development.  Since that time it has been determined that lots 631 and 642 were accidently left off the original list of lots requesting the variance.  The Council approved a variance on November for 45 lots.  Council members had received a copy of the minutes of that meeting.  
City Manager Allen pointed out the applicant wishes to obtain the same variance for these two lots and since the variance request is identical to the original variance and exclusion of these lots were simply a clerical error according to the applicant, staff recommends the variance be approved without being sent to the Stormwater Management Advisory Commission.  Mr. Isley moved approval.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

GREENWAY – EAST COAST CONCEPT – DEFERRED

Sig Hutchison had requested permission to discuss the concept of an East Coast Greenway.  The City Clerk reported because of the weather conditions, Mr. Hutchison had requested that the item be delayed until February 17.  Without objection the item will be placed on the February 17 agenda.

HARRINGTON GROVE – ACCEPTANCE OF PRIVATE STREETS – APPROVED CONDITIONALLY

Attorney John P. Carr, Jordan, Price, Wall, Gray, Jones and Carlton pointed out he is at the meeting to request the Council to accept the private streets in The Commons at Harrington Grove as public streets and accept maintenance.  He pointed out the Harrington Grove area was annexed by the City in 2001 and since that time they have been working on the legal documents, upgrading streets, etc., to accomplish their goal of the City accepting for maintenance, private streets within the development. It was pointed out in June, 2001 the City advised the Homeowners Association of the steps required for transition of the streets from private to public.  Council members received copies of all of the documents in their agenda packet.  Attorney Carr stated he had been working with Associate City Attorney Botvinick and staff in the Public Works Department on the legal documents and conditions of street.  He stated they had spent over $72,000 bringing the streets up to standards and everything has been completed with the exception of one six foot section of curb that has to be redone.  He requested the Council to approve the documents and accept the streets as public streets subject to administration, certifying that the last six foot section has been brought up to standards.  City Manager Allen suggested that the Council authorize acceptance of the legal documents and the streets subject to confirmation by staff that all of the conditions have been met and the City Attorney being satisfied with the legal documents.  Mayor Meeker moved approval as outlined by the Manager.  His motion was seconded by Mr. Isley and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
BAREFOOT INDUSTRIAL PARK – REIMBURSEMENT REQUEST – APPROVED

Ken Jesneck, Pulte Home Corporation, would like to request reimbursement for half of the construction cost of Barefoot Industrial Park and the total mitigation costs required by NCDENR.

Mayor Meeker stated he would like to be excused from participation on this matter as his office has done legal work for this company.  Mr. West moved that Mayor Meeker be excused from participation on this item.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote and the left the table.  Mayor Pro Tem West took the chair.

Council members received the following memorandum in their agenda packet:

This memorandum is in response to the Petition of Citizens by Mr. Ken Jesneck, PE on behalf of Pulte Home Corporation concerning a special reimbursement request.  This request is associated with the extension of Barefoot Industrial Drive as required by subdivision plan approvals for Glenwood Crossing Townhomes (S-73-2005).

Barefoot Industrial Drive is classified as a proposed collector street in the Raleigh Comprehensive Plan and is a component of the US 70 Collector Street Plan.  Prior to development of Glenwood Crossing Townhomes, Barefoot Industrial Drive terminated ~900 feet north of Marvino Lane.  As part of the preliminary plan approval for S-73-2005, Pulte Home Corporation was required to extend Barefoot Industrial Drive and connect it to Marvino Lane. 

This extension of Barefoot Industrial Drive divided the Glenwood Crossing Townhomes land into two separate parcels; the eastern parcel is now occupied by Glenwood Crossing Townhomes while the western parcel is undeveloped. The western parcel [Wake County PIN 0777-58-6532] consists of Neuse Riparian Buffer and Common Open Space owned by the Glenwood Crossing Homeowners Association; it will remain undeveloped in perpetuity. This segment of Barefoot Industrial Drive was accepted for continuous maintenance by the City of Raleigh on February 14, 2008.
Based on the number of units constructed with the development plan, the developer would normally be responsible for the cost of building a 31-foot back to back curb and gutter section with a 5-foot sidewalk across their property. However City standards required the developer to build a 41-foot back to back curb and gutter section.  The developer would be eligible for reimbursement from the Facility Fee Program for the difference between the two cross-sections.

Infrastructure construction plans for Glenwood Crossing Townhomes were approved by the City of Raleigh on January 24, 2007. The applicant extended Barefoot Industrial Drive as a 41-foot wide road with sidewalk along the eastern side as required by the Raleigh Comprehensive Plan and the US 70 Collector Street Plan.   This street would have been eligible for public/private funding with the City; for these types of joint projects, the City’s participation is usually capped at 50 percent of the construction costs. Due to the timing of the project, the applicant elected to construct the street with the development plan and pursue a special reimbursement instead.  This approach has allowed the City to retain the CIP funding for public/private projects, which can now be applied to other projects along the US 70 Corridor.

The applicant is requesting a special reimbursement for one-half of the total construction cost of extending Barefoot Industrial Drive in the amount of $117,286.54.  Since the extension of Barefoot Industrial Drive necessitated crossing a stream and created wetland impacts, the North Carolina Department of Environment and Natural Resources (NCDENR) required the applicant to mitigate these impacts on the adjacent stream. The applicant paid mitigation fees of $41,202.00 to the North Carolina Ecosystem Enhancement Program. The applicant’s petition states that they are requesting a special reimbursement for the full amount of these fees; however staff has indicated to the applicant that the City’s participation should not exceed 50% on this item, as well.  The applicant has agreed with staff’s position in principle and is now seeking reimbursement in the amount of $20,601.00 for these mitigation costs.

Due to the steep topography of the site, there is no driveway access or connection between the development and Barefoot Industrial Drive.  Since the street construction would have been eligible for public/private funding, staff recommends approval of reimbursing the applicant for one-half of the total cost of extending Barefoot Industrial Drive in the amount of $137,887.54.  

Mr. Isley moved approval as outlined in the material included in the agenda packets.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in affirmative except Mayor Meeker who was excused from participation. Mayor Pro Tem West moved the motion adopted on a 7-0 vote.  

INFILL PROJECT – 1114 KENT ROAD – APPEAL – DENIED

Lacy H. Reaves, representing Jerome and Nancy Goldberg, would like to appeal to the City Council relative to the determination by staff that the proposed subdivision of the parcel at 1114 Kent Road is an infill project.

Mayor:
The next item is Item 6.  Lacy H. Reaves, representing Jerome and Nancy Goldberg, would like to appeal to the City Council relative to the determination by staff that the proposed subdivision of the parcel at 1114 Kent Road is an infill project.

Reaves:
Thank you, Mr. Mayor and Councilors.  I'm Lacy Reaves, 150 Fayetteville Street, here this afternoon on behalf of Mr. and Mrs. Jerome Goldberg, the owners of the property at 1114 Kent Road.  I'm going to hand up, and ask the clerk to distribute to you first, a copy of Section 10-3003 of the Raleigh City Code.  The relative item we'll be talking about this afternoon is that section's definition of "infill lots" or "infill projects."  I'm also handing up to you several items, including a couple of aerial photographs of the premises at 1114 Kent Road and the surrounding parcels, the surrounding lots, as well as a tax map that has a handwritten analysis on it.  I think you'll recall that during 2008, Mr. and Mrs. Goldberg came forward with a proposal to redevelop their property at 1114 Kent Road.  That project involved townhouses, I think three townhouses, plus the maintenance of an existing dwelling on that property.  That proposal, which was determined to be an infill subdivision, ultimately resulted in an appeal to the City Council and was denied.  I think you may recall, you may not, that a factor present in that appeal was a determination during the review process by staff, by the Zoning Enforcement Supervisor, that that particular subdivision request constituted an infill subdivision under Section 10-3003.



Mr. and Mrs. Goldberg have come forward with a new proposal for the redevelopment of this property.  They now propose a subdivision into two lots; they propose to maintain the existing dwelling on one of those lots, and they propose to build and develop a duplex on a second lot.  After this new proposal was filed, the issue arose as to whether it was an infill subdivision under Section 10-3003.  Upon our inquiry to Mr. McCormick's office, we were advised that a determination had been made that the determination under Section 10-3003 in the subdivision portion of the Code, Chapter 3 of the Code, was not a section of the Code that was subject to interpretation by the Zoning Enforcement Supervisor.  It was determined pursuant to the Code that the Zoning Enforcement Supervisor's jurisdiction was limited to Chapter 2 of the Code and did not extend to Chapter 3.  Chapter 3, of course, is the Code chapter that deals with subdivision, and that's what we're talking about this afternoon, Section 10-3003.  Mr. McCormick's office also advised us, also determined, that if we wished to appeal a staff determination by the Planning Department that this new proposal was an infill subdivision, that the appropriate course of action was for us to appeal directly to the City Council, and that is our, that is why I am here this afternoon.



Section 10-3003 defines "infill lots" or "infill projects" in terms of compliance with, or meeting, four specific requirements of the Code.  At issue today is item number 3, which you have before you marked in yellow, that at least 66% of the periphery of the lot at issue, ignoring public rights-of-way, must abut a lot or lots containing single family detached dwellings or a structure originally constructed as a single family detached dwelling.  So, in order for this property, and this is a copy of one of the aerials you have before you, in order for redevelopment of this property to constitute an infill subdivision under the Code, under the clear language of the Code, at least 66-2/3% of this periphery, this abutting periphery, disregarding the public rights-of-way, must constitute a lot or lots containing a single family detached structure or a structure that at one time was used as a single family detached residence.



Now, you have before you this analysis, this is just a tax map of the aerial, here's the lot at 1114 Kent Road.  I have delineated the periphery, the abutting peripheral areas, as Items A through D.  The total of the abutting periphery is 621 feet.  Periphery A abuts a single family detached dwelling.  Periphery D abuts two lots across Kent Road, one of which is a single family detached dwelling and one of which was used at one time as a single family detached dwelling.  Periphery B is a church, so it's not a single family dwelling or never was used as a single family detached dwelling.  The crucial abutting area is directly across Garland Street, and what we have here is a townhouse community that was developed five or six years ago, or maybe more.  As a townhouse community, it was subdivided into lots, townhouse lots, each townhouse on a separate lot.  Surrounding the townhouses is a separate lot numbered 219, or the measurement 219 appears on this map.  It is a separate lot.  You will see from the aerial that it has its own PIN number.  You will see from the tax map that it's a separate lot, and I have included with the documents that I handed up to you a subdivision plat bearing the subdivision number and recombination number as approved by the City of Raleigh, and showing that lot 13, a separate lot, is the lot that completely surrounds the central townhouse area.  This lot, the abutting lot, does not contain any structure at all.  So first, it does not contain a structure that is a single family dwelling or that was ever used as a single family dwelling.  It's vacant.  It's a legal lot, as evidenced by the tax maps, the aerials, and the recorded plat bearing approved subdivision numbers which I have handed up to you.  So accordingly, you can see the math.  It's very simple.  Only 49% of the periphery of the 1114 Kent Road parcel abuts a qualifying lot under Section 10-3003, a lot that contains a single family detached dwelling, or a dwelling, or a structure used at one time as a single family detached dwelling.  Based on the clear reading of the ordinance, this proposed development is not an infill subdivision, and we would ask Council to so determine.

Koopman:
Mr. Mayor, I think this is like the third or the fourth time that we're dealing with Mr. Goldberg's request.

Mayor:

Well, this is a different request, it's sort of a different issue, so let's hear the full argument here.

Reaves:
Yes, well, that is…..

Koopman:
What is the argument here?

Reaves:
That is my argument.  It is a new proposal.  It is a substantially different proposal, and what we have learned as this case has moved forward is that there is an opinion expressed by the City Attorney's office as to how this matter is to be resolved that I do not believe was before you the last time you considered this issue.

Mayor:

Okay, let's turn this to the City Attorney.  Mr. Attorney, you've heard the argument about the lot in front of the, I guess it's a single family house, not a townhouse, so what's your take on this?

McCormick:
Well, my take is we have Christine Darges and James Marapoti from Planning here, who've been working with this case, so I think they would probably want to address Mr. Reaves' concerns.  And then also, we have Walt Fulcher, our Zoning Inspector, here.  Mr. Reaves also has, I think, a companion matter of some sort pending before the Board of Adjustment relating to this same issue, which I believe was continued at their most recent meeting.

Reaves:
Let me report about that.  When we approached the City Attorney's office about how we could appeal the determination that had been made by the Planning staff on this issue of infill subdivision, we were advised that the subdivision issue, whether this is an infill subdivision, had to be appealed to you, had to be appealed to the City Council, could not be appealed to the Board of Adjustment.  Now, there is a companion site plan, same project; it's not a subdivision, of course, it's under Chapter 2, and in order to preserve the property owners' rights, we appealed the determination with regard to the site plan to the Board of Adjustment.

McCormick:
And am I correct that the Board of Adjustment has held that pending the Council's decision today?

Reaves:
Yes, sir, that is correct.

Mayor:

Okay, let's hear from the City staff on this.  Who wants to go first?  Ms. Darges, please go ahead.

Darges:
The staff, the City staff, through previous cases on this property, has been consistent about its interpretation and application of the Code section that states that this is an infill subdivision.  The issue before you today is new in that it challenges the interpretation if this is an infill subdivision.  The previous matters on this property are related to the findings, once it was substantiated that it was infill, can be approved or not.  So we have the infill standards that have applied in the past, but the question "Is this an infill subdivision?" is before you today.  The difference between the City Council's decision for the subdivision ordinance is a little bit different in that the authority of the Board of Adjustment is over the zoning ordinance and not the subdivision regulations.  The zoning ordinance is fairly clear on how appeals are made to those regulations.  However, in the subdivision ordinance, it is not as specific.  The chain of command for subdivisions goes to the Director of the Planning Department or the Planning Commission, in accordance with Section 3004, or concurrently with the development proposal.  I understand in the discussions with the Attorney's office, through Mr. Botvinick, an option for Mr. Reaves was to bring forward to you this issue through the chain of the development proposal in terms of the pending subdivision, rather than bringing the item to you in isolation.  Those two options, I guess, were weighed by Mr. Reaves and his choice was to bring the item to both the City Council and the Board of Adjustment at the same time, because both approvals would be necessary.  If the interpretation of the Council were to be in favor of the applicant in terms of not interpreting that it would be infill, the staff would proceed with an administrative subdivision, at which time the lot would be created.  Subsequently, if the Board does not act on the appeal to interpretation in the zoning ordinance, the development plan submitted on that lot that is created through the administrative process would then be subject to the interpretation of whether it is infill or not.

Mayor:

Okay, the procedure is complicated.

Darges:
It is complicated.

Mayor:

On this case, though, tell us what your office has determined.  I think you looked at the uses behind this 30-foot line and determined that that was what was intended.  

Darges:
Yes.  We determined that the property to the north was originally constructed to be single family, clearly single family.  The property to the south, which does contain a structure that was not removed when it was redeveloped as a townhouse development, still stands as a single family dwelling.  However, because the perimeter of a townhouse development is often open space, since the development of that property or redevelopment of that property is now surrounded by open space, but due to the fact that the structure is still single family, our interpretation is that the land that it is once sat on originally is also deemed single family.

Mayor:

Okay.  How wide is that so-called open space?

Darges:
Strip?  I can't say for sure.  I'm going to guess 50 to 75 feet.

Koopman:
Mr. Mayor?  Also, in previous hearings, Mr. Mayor, there was very strong opposition from the neighborhood.  Uh…..

Mayor:

Yeah, I understand that, but this is sort of a legal question, how you read the…...

Koopman:
Yeah, I know.  We're parsing this extremely minutely and I'm concerned about that.

Mayor:

I'm just trying to get the facts.  We'll get to the debate in just a minute.  Okay, so what we're thinking is it's about 30 feet wide, is that roughly correct?

Darges:
That's a good approximation.

Mayor:

Good.  Anything else you want to say before we hear from the rest of the City staff?  Any questions?

Darges:
Probably not.

Mayor:

Okay.  Who else wants to speak on this?  Okay, is there anyone else from the City staff who wants to speak on this?  Okay, anything else you want to say, Mr. Reaves, before we debate this?

Reaves:
Of course, I don't take issue with anything that Ms. Darges told you.  All we're asking is that you interpret this ordinance in accordance with its plain meaning.  It means what it says, and it says what it means.  And according to its plain meaning, on the face of the ordinance, this is not an infill subdivision.  The parcel across Garland Street, which is a separate legal lot, is not a lot which contains a single family dwelling, a structure used as a single family dwelling, or a structure that was at one time used as a single family dwelling.  Thank you.

Koopman:
But if it was that cut-and-dried, Mr. Reaves, you wouldn't be here asking us to rule in that regard and that way, is it not?  Is that not a fair question?

Reaves:
Quite frankly, I don't understand why the staff ruled as it did.  I mean, I think it is…….  If you look at the maps and you consider the legal character of the parcels that abut this property at 1114 Kent Road, it's very clear under the ordinance, it's not an infill subdivision.

Mayor:

Okay, [unintelligible] and we understand your point now.  Now, having heard from both sides, Mr. Silver, is there anything you want to add to this debate?  Let's see if we can sort this out.

Silver:

The lot in question, where there is a difference of interpretation, deals with the lot to the south that contains the townhouse development.  Staff has determined, based upon their research, that this parcel originally had a single structure on it, and I think that's where the difference is between the two interpretations.  There's no difference on the other surrounding lots, but it's that one that puts it over the percentage to qualify for infill.  So, it's the townhouse development lot where I think there's a difference of interpretation between our Department and the applicant.

Mayor:

Okay, thank you.  All right, now we've heard from everybody.  Mr. Attorney, any guidance that you would like to offer before we debate this?

McCormick:
Well, as Christine said, they have looked at this.  In addition to looking at what might be an extremely strict interpretation of the black letter Code, you have to look at the intent of what the infill regulations are attempting to do and then take that into consideration when you make your decision.  There's really very little fact difference in what either side is alleging here, and so I think the Council is free to make whatever decision you want to.  But Christine is right in that they have historically interpreted in a particular way, and although we have not advised them on any particular position to take on this, I certainly think that the Planning Department's position is defensible.

Mayor:

Okay, we'll bring it back for Council discussion.  I'll be glad to lead off, or someone else can.

Isley:

I'll lead off.

Mayor:

Okay, go ahead.

Isley:

I think that Mr. Reaves is right.  I mean, looking at the public record, I didn't vote for this the last time and I think, looking at everything that he provided to us and reading the ordinance, I do disagree with the City Attorney on we have a duty to read something into the ordinance that's not there.  You know, legislative history, so to speak.  You know what I'm talking about, Charles.  That, often times that does not matter worth a hill of beans in our world as lawyers.  But, I think he's right and I'm going to vote to support his contention.

Mayor:

Okay, just so you'll have the attorneys on split sides, I'll take the other side.  I think the Planning Department's right.  We've got single family houses on three sides of this dwelling.  I realize there's some ambiguity by the, in effect, whatever the frontage of the yard is that's created by the townhouses, but I think we've got single family on three sides and this is an infill.



So does somebody else want to make a motion and we'll get a vote?

Crowder:
Mr. Mayor, I'll make a motion on that because I think, too, we're clearly looking at the fact of taking roads and any kind of easements or open space, and that's clearly what this lot is.  It's not a buildable lot, nothing could be constructed upon it, it is nothing but a common area for the overall development, so I'll make a motion that this does rule as an infill.

Mayor:

And your motion, then, is to deny the appeal and uphold the Planning Commission's recommendation?

Crowder:
That's correct.

Koopman:
I'll second.

Mayor:

Second by Mr. Koopman.  Any further discussion?

Isley:

One thing I'll say.  We've had a couple of, I think, car wash cases that have gone to court and I hope this is not where this ends up going, but I guess it's one of the options that we have before us.  I read it pretty simply, that it says what it says and it means what it means.

Mayor:

Okay, any further comments?  All in favor of Mr. Crowder's motion, say "aye."

Council:
Aye.

Mayor:

Any opposed?

Isley:

No.

Mayor:

That'll be 6 to 1, Madam Clerk.

Mayor:

Okay, next we have Betty and Phyllis McElveen would like to request additional time for repairs for sale of property at 312 Cutler Street.

Mayor:

I'm sorry, 7 to 1.  I apologize, I'm acting as though we were short one, but it's 7 to 1.  You're right, I'm sorry.

UNFIT BUILDING – 312 CUTLER STREET – TO BE PLACED ON FEBRUARY 3 AGENDA

A representative of Betty and Phyllis McElveen was at the meeting to request additional time in order to complete repairs and/or sale the property at 312 Cutler Street.  It was reported the property has been for sale for a few months and they have been working to get the property up to code by painting, cleaning up, etc.  They appeared before the Council previously and requested an extension of time as they were requesting funds from Community Development; however, they were declined, therefore, they are before the Council again to ask for a little more time in order to try to sell the house.  They feel they need 6 to 8 months which would give them time to sell the house and then the new owners to do the work.  

Inspections Director Strickland indicated the City has been working with this property since June 2006.  It does have some historical value but it is in bad shape and the new owner would be assuming all liabilities.  He stated 6 to 8 months would take us into the 2009-2010 time frame and that is entirely too long.  

Kim Stone pointed out the property has been listed since September.  There is a very strong demand for this type property but if a prospective owner sees they do not have enough time to complete the repairs that may hinder the sale.  Mayor Meeker questioned the sales price of the property and suggested that the property owners/real estate people talk with Mr. Strickland and place this item on the February 3 agenda as a special item.
PUBLIC NUISANCE VIOLATION – APPEAL – REMOVED FROM THE AGENDA

Rushikesh Mehta had requested permission to appeal the notice of violation (L20081124005) relating to trash pickup.  No one was at the meeting therefore the item was removed with no action taken.

COMPREHENSIVE PLAN – REQUEST TO EXTEND DRAFT COMMENT DATE – DENIED

Jason Hibbets presented the following repaired statement.

First, I would like to commend the Planning Department staff; Mitch Silver, Ken Bowers, and many others, for the tremendous job and effort put into creating the Draft Comprehensive Plan. It's truly outstanding and overwhelming.

Like many other active citizens in this city, there is a sense of ownership because we've been actively participating in the process. We are taking time to review the plan because it outlines the future growth and conservation of Raleigh. But we need more time to contribute our feedback.

We are here today, requesting to extend the 2030 Draft Comprehensive Plan comment period, by 30 days. We believe the timeline set for this project will not suffer greatly, if at all, if you will afford us the extra time to review a plan that will impact our city and our lives.

Let me be clear, we are not here to ask you to modify the proposed schedule set forth by the Planning Department. Instead, we wish to maintain the timeline to adopt the plan but extend the public comment period to maximize citizen involvement.

We believe affording this extension will reduce the commentary during the public hearing because it provides more time to analyze the plan. It will allow time for special interest groups and board / commissions to participate and review the draft.

Time lost
· Delay from the original timeline which caused a delay for the draft availability

· Involvement during the month of December was low due to the holidays

· Technical issues with Limehouse portal are causing some delays in citizen input (Planning has been proactive, helpful, and prompt.)

· Unavailable public documentation, such as the Small Area Plan matrix / gap analysis

· Even is this were available today, 10 days would not be enough time to sift-through and comprehend

· Size of plan requires more time to analyze and digest the amount of information about our cities future

Focus Groups
· Neighborhood leaders from District D are leading focus groups

· Arts and Culture, Environmental Protection, Parks and Greenways, Transportation Systems, and Urban Form, Land Use, & Historic Preservation

· Citizens in Raleigh are interested and want to leverage the focus group model

· Just shy of 300 comments on the portal. This is a good start, but might be disappointing.

As you consider this extension and think about how to move forward, we think the best way for citizens to be informed is to get the CAC's involved. It's important that we leverage the CAC structure as a key way to address citizens. Even though there are a variety of public opportunities to participate, it's typically one-to-one interactions. We believe a group of neighbors having a conversation with a planner could be extremely beneficial. This could occur during the month of February with an emphasis on maintaining the adoption timeline and gathering citizen input.

Dr. West – Talk about citizen involvement.

· Citizens are volunteering their time, expertise, and passion you as our elected officials should value this participation and provide the extension today.

Thank You!!!

Planning Director Silver talked about the time frame which was set up for public comment, how everyone knew there would be a time crunch, etc.  He stated however there have been some 17 public meetings, for him and other planning staff members to get the word out, to make themselves available to answer any questions, the need to get the document completed at least 10 days prior to the public hearing, the fact that there will be additional time for public comment and stressed the need to keep the time line in order to meet the goal of Council.  He talked about keeping the web page open so that additional comments can be gathered, the slippage having to do with CAMPO, problems with extending the time frame, additional times for comments, public briefings, acceptance of comments, categorizing those comments, etc.  Ms. McFarlane asked about groups being able to interact and ask questions explaining the CACs that have asked for someone to come out and make presentations.  She pointed out we seem to be missing the opportunity for the give and take between staff, citizens, etc.  
Planning Director Silver again went through the public hearing process, the number of public meetings and their locations, the decision to have public briefing rather than going to the 18 individual CACs, what they did beyond the normal process, the concerns that have been voiced but the constraints on getting to each location.  Ms. McFarlane asked about the difficulty in entertaining the comments after the draft versus getting the comments into the draft.  The difficulty in getting to every location, every CAC, what was done to get citizens involved, the fact that there had been request from the three individual CACs was talked about.

Mr. Crowder talked about the fact that it has been said we have a model process and he agrees with that.  He talked however this being a very important document but a very complex document everyone has to be able to understand what has taken place, talked about a matrix of changes but having difficulty and the amount of work it takes to got through that, the problem of everyone not having the opportunity of having paper documents and determine how it would effect a particular location, the fact that the public hearing can be set for a special meeting and the need to provide ample opportunity for citizen input.  Mr. Crowder moved that the Council give a minimum 30 day extension in order to receive public comments.  He also stated he feels we need to go to the CACs who requested it.  We need to be able to give information on what is in the existing plan and what is being changed.  People need to know what is being included and what is being excluded, the number of comments that have been received, how questions are being addressed, concerns being voiced by various council members about the difficulty of reading the document on line, the fact that there is a recordation of all of the changes in the draft.  The importance of offering to go to CACs, how the public briefings were handled and taped and the need to make sure everyone gets ample information was talked about.  Mr. Crowder restated his motion to extend the time frame for public comment on the draft Comprehensive Plan for 30 days.  His motion was seconded by Mr. Stephenson.  Discussion following on the motion, the difficulty in analyzing the comprehensive plan because of its complexity, the fact that holidays fell in the public comment period; the amount of public input before and what will take place after the draft with Mayor Meeker speaking in favor of keeping the current time line.  Mr. Crowder voiced concern questioning why we have to get this done by a certain time.  The motion to extend the time line for public comment by 30 days was put to a vote which resulted as follows:  Ayes – 4 (Crowder, Koopman, McFarlane, Stephenson); Noes – 4 (Isley, Baldwin, West, Meeker).  The Mayor ruled the motion defeated, therefore the current time line will remain.
UNFIT BUILDING – 502 CAROLINA AVENUE REQUEST FOR EXTENSION – APPROVED
Kenneth P. Helms was at the meeting to request an extension of time to finish work on his home at 502 Carolina Avenue.  He stated he would need approximately 3 months.  Inspections Director Strickland indicated he had no problem with a 90 day extension.  Mr. Isley moved approval of a 90-day extension in order to do the repairs a 502 Carolina Avenue.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

MATTERS SCHEDULED FOR PUBLIC HEARING

PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION
	PROPERTY OWNER
	TAX ID NO.
	ABATEMENT

	201 Bledsoe Avenue (C)
	Vincent & Lyle Maldini
	0306383
	$220.00

	2309 Dandridge Drive (C)
	Michelle Davis
	0076685
	$370.00

	2444 Derby Drive (C)
	Luigi H Vargas
	0010372
	$380.00

	905 E. Edenton Street (C)
	Peter Sandaluk
	0027357
	$330.00

	2520 Foxgate Drive (C)
	William & Martha Freeman
	0066094
	$360.00

	2233 Garner Road (C)
	Garner Road Young Mens Christian Association Inc.
	0328923
	$340.00

	4426 Karlbrook Lane (B)
	Ely Cenia Toled Mejia
	0318058
	$350.00

	3105 Mackinac Island Lane (C)
	MGA Properties,

Jerry Gower, Agent
	0331147
	$340.00

	2109 Owens Lane (C)
	Katherine Beckwith
	0005466
	$350.00

	217 S. Pettigrew Street (C)
	R and S Properties Inc.

C/O Roger Ray
	0009511
	$290.00

	915 S. State Street (C)
	Laura Blue, Et Al

Josephine Grimes C/O Margaret Herndon
	0078216
	$270.00


The Mayor opened the hearing on each location.  No one asked to be heard thus the hearings were closed.  Mr. Isley moved adoption of a resolution confirming charges as advertised.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 796.

COMMUNITY DEVELOPMENT – NEIGHBORHOOD STABILIZATION PROPOSAL – HEARING – APPROVED FOR SUBMISSION

This was a hearing to receive comments on the proposal to apply for neighborhood stabilization funds through the State Division of Community Assistance.  The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mayor Meeker questioned if this relates to foreclosure funds with it being pointed out that is correct.  Mayor Meeker moved approval of the submission as advertised.  His motion was seconded by Mr. West and put to a roll vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote. 
REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

MORDECAI HISTORIC PARK ADVISORY BOARD – PARKS, RECREATION AND GREENWAY ADVISORY BOARD REPRESENTATIVE REPLACED
Rebecca Oxholm is the Parks, Recreation and Greenway Advisory Board liaison to the Mordecai Historic Advisory Board.  She is no longer able to serve in that capacity.  The Parks, Recreation and Greenway Advisory Board recommend Mark Turner to serve in that capacity.

Recommendation:  Accept the Parks, Recreation and Greenway Advisory Board’s recommendation of Mark Turner as the new liaison for Mordecai Historic Park Advisory Board.  Mr. Isley moved approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0.

HISTORIC DISTRICTS COMMISSION - BYLAWS AND RULES OF PROCEDURE AMENDMENTS – APPROVED
The RHDC has completed a comprehensive review of its Bylaws and Rules of Procedure, and has adopted a number of amendments to implement current best practices, improve its services, clarify ambiguities, and improve document structure.  City Code Section 1-4002(h) provides that amendments to board and commission bylaws shall be approved by City Council.  The code also specifies that the Council shall not approve any bylaws in conflict with City Code.  Therefore, these amended bylaws are coordinated with TC-15-08, Historic Districts Commission Procedures.  Blacklined and clean copies of the amended bylaws were included in agenda packets.  Mr. Isley moved approval.  His motion was seconded by Mr. West and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

COUNCIL MEMBER ISLEY – EXCUSED FROM THE REMAINING OF THE MEETING.
Mr. Isley requested to be excused from the remaining of the meeting because of a pressing appointment.  Mayor Meeker stated without objection Mr. Isley will be excused from the remainder of the meeting.
REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

SOUTHEAST RALEIGH ASSEMBLY – NOMINATIONS AND APPOINTMENTS – APPROVED

Mayor Meeker reported the Budget and Economic Development Committee recommends that The Southeast Raleigh Assembly recommends the appointment of Vivian Thomas McCoy and Fina Curtis for a three-year term to the Assembly.  The Committee further recommends that Leroy Reynolds and Chris Foye not be reappointed.  The Committee also recommends acceptance of resignations from Grady Bussey, F. Lonnette Williams and Marcus Becton.  On behalf of the Committee, Mayor Meeker moved approval.  His motion was consented by Mr. Stephenson and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

JEFFRIES RIDGE/DOWNTOWN HOUSING IMPROVEMENT CORPORATION – CHANGE STATUS - APPROVED
Mayor Meeker reported the Budget and Economic Development Committee recommends that the City subordinate City loans to new first mortgage loan allowing DHIC to refinance current loan for a lower interest rate, to pay off debts on the project, pay down accrued interest on City loan and replenish reserves.
The Committee also recommends approval to extend loan maturity date between the City of Raleigh and Jeffries Ridge, LLC (managed by Downtown Housing Improvement Corporation) so that the City loan, new loan and North Carolina Housing Finance Agency Loan are co-terminus.

The Committee also recommends approval to increase DHIC’s portion of available cash flow from 20% to 50% which would reduce the City’s percentage of cash flow from 80% to 50% of cash flow in exchange for a $200,000 pay down of the current loan.

On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

ART PROGRAM – PERCENT FOR ART INITIATIVE – DIRECTION GIVEN

Mayor Meeker reported the Budget & Economic Development Committee recommends that the City Attorney be requested to develop a resolution which would establish a Public Art Program/Percent for Art Initiative for submission back to City Council.  This resolution would provide a Public Art Program until the ordinance could be developed and considered by Council.  The resolution will establish a budget of one half percent of hard construction costs of City Capital projects which have significant citizen use/exposure for any projects started after April 1, 2009.  City Administration will work with the Arts Commission to develop some pilot projects to test the proposed program on a couple of current projects.  This pilot will help to define the specifics that will be included in the proposed ordinance.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
PARKS AND RECREATION – FEES AND CHARGES 2009 – APPROVED

Mayor Meeker reported the Budget & Economic Development Committee recommends approval of the fees and charges as amended by the Budget and Economic Development Committee.  A copy of the proposed fees and charges dated January 20, 2009, was included in agenda packets.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

CONSERVATION TRUST OF NORTH CAROLINA – MEMORANDUM OF AGREEMENT – AUTHORIZED

Mayor Meeker reported the Budget & Economic Development Committee recommends approval for the City Manager to execute an agreement with Conservation Trust for North Carolina.  The new agreement would reflect the City Council’s original desire to provide increasing funds for actual land purchases and less for administrative costs, would clearly define the process by which the Conservation Trust for North Carolina obtains funding and allows grant funds to be amended annually with a new budget and additional grant funds without the necessity of a full agreement revision process.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

FIRE STATION 29 – PURCHASE OF SITE – APPROVED

Councilor Crowder reported the Real Estate Division of Budget & Economic Development Committee by unanimous vote recommends the acquisition of 12113 and 12117 Leesville Road from Karen and Ronald Bledsoe and Shelly Eure Belk and Thad J. Eure respectively for $213,000.  The property will be in the future site of Fire Station 29.  Funding for the purchase will come from the Fire Department’s current CIP.  On behalf of the Committee Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. West and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
LEESVILLE ROAD – PARK SITE ADDITION – ACQUISITION APPROVED

Chairperson Crowder reported the Real Estate Division of the Budget & Economic Development Committee, by unanimous vote, recommends the acquisition of 0 Leesville Road from C. S. Teng and Christina T. Teng for $125,000.  This is a 1.50 acres site will be an additional to the current park site on Leesville Road.  Funding for the purchase will come from the current Parks and Recreation budget.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
CONSERVATION EASEMENTS AND FEE PROPERTY INTERESTED IN DURHAM, ORANGE AND WAKE COUNTIES – PURCHASE AUTHORIZED

Chairperson Crowder reported the Real Estate section of the Budget & Economic Development Committee by unanimous vote recommends authorizing the joint purchase with the following partners, Durham Soil and Water Conservation District, Clean Water Management Trust Fund (CWMTF), Triangle Land Conservancy (TLC), Wildlife Resources Commission, Eno River Association, Orange County, the Town of Hillsborough and Wake County in a total of 411 acres of a conservation easement and fee property interests, which includes 18,775 linear feet of stream frontage, with the City’s participation not to exceed $441,550.  Parcels and funding amounts are noted below:
Project



Primary





       City

Name



Partner






Contribution
Lick Creek Restoration
Durham Soil and Water Conservation District
   $ 35,000

Little River Sanctuary
Triangle Land Conservancy
    $ 26,000

Goldston-Carter
Triangle Land conservancy
   $300,550

“Missing Links”
Eno River Association
    $ 40,000

Riverwalk II
Eno River Association
    $ 40,000

On behalf of the Committee, Mr. Crowder moved approval.  His motion was seconded by Mayor Meeker and put to a roll call vote which resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

ENCROACHMENT/EASEMENT – 1101 WATERMARK COURT – APPROVED WITH CONDITIONS
Chairperson Stephenson reported the Public Works Committee recommends that staff be directed to negotiate an encroachment agreement to allow a wood bridge to be constructed across the sewer easement at 1101 Watermark Court with the following conditions:

a. That the bridge be constructed in a manner that the manhole cover is flush with the bridge deck;

b. The City is held harmless for any damages to the bridge should access to the manhole be required for maintenance or repairs to the sewer.

On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

TRAFFIC – LAKE BOONE TRAIL/LACY ELEMENTARY SCHOOL – DIRECTION GIVEN

Chairperson Stephenson reported the Public Works Committee recommends that the City Manager be directed to negotiate an agreement with Wake County for roadway and site improvements at Lacy Elementary School.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7 - 0 vote.
ANNEXATION – NEUSE BAPTIST CHURCH – STAFF TO ACCEPT PETITION WITH CONDITIONS
Chairperson Stephenson reported the Public Works Committee recommends the City Council authorized staff to accept a petition for annexing the Neuse Baptist Church property with the condition that the applicant files a conditional use zoning case with the following provisions:

1) the property owner install facilities to capture the first 1.5 inches of stormwater runoff for all new development including all new impervious surfaces and new managed open space; and 
2) install facilities for stormwater retention to meet 10 year storm levels or both during and after construction phases.  
On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Brief discussion took place on the timing and the submittal of the rezoning petition after which the motion as stated was put to a roll call vote with resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  

PUBLIC WORKS COMMITTEE MEETINGS – TIME – ANNOUNCED

Chairperson Stephenson reported the Public Works Committee will meet on the same dates as has previously been announced; however, the start time of all future Public Works Committee meetings will be 9:00 a.m. until further notice.  The comments were received.
REPORT OF MAYOR AND COUNCIL MEMBERS

STATE OF CITY ADDRESS – ANNOUNCED

Mayor Meeker pointed out on Monday, January 26 he will deliver the State of the City Address at the Convention Center at noon.  

COMMITTEE MEETING TIMES – COMMENTS RECEIVED

Mr. Crowder pointed out a lot of citizens are concerned about their jobs and the fact that the Committees meet during working hours and citizens are not able to leave their jobs and come to a meeting.  He stated it would be good if committee chairs would look at trying to schedule committee meetings late in the afternoon or early evening to make it more convenient for everyone to attend.

Mayor Meeker pointed out that would be up to the chairs of various committees.  He stated he understands Mr. Crowder’s comments but pointed out when committees meet in the evenings staff has to come in or work late as well so there could be additional costs involved.

APPOINTMENTS

APPOINTMENTS – VARIOUS ACTIONS TAKEN
The City Clerk read the following results of the ballot vote:

Human Relations Commission – One Vacancy – Mr. West nominated Patrick W. Faulkner

Planning Commission – One Vacancy – Quince Flemming – 1 (West); Heather Vance – 4 (McFarlane, Stephenson, Crowder, Koopman)
Substance Abuse Advisory Commission – One Vacancy – Rhonda Sanders – 4 (Meeker, Stephenson, Baldwin, Koopman)
Telecommunications Commission – One Vacancy – No nominees

NOMINATIONS

ENVIRONMENTAL STEWARDSHIP AWARDS JURY – NOMINATIONS MADE

In November of 2007, the City Council approved an Environmental Stewardship Awards Program.  One of the aspects of the program was an Environmental Stewardship Awards Jury.  The jury will be made up of eight people including a representative from the Environmental Advisory Board, Planning Commission, Parks, Recreation and Greenway Advisory Board, Appearance Commission and Stormwater Management Advisory Commission plus three members appointed by the City Council.  Of the City Council appointments, two would be at-large and one would be a representative of a professional scientific community.  It would be appropriate for the Council to start the nomination process on its three appointees.  Included in the agenda packet is information outlining suggestions of persons who have expressed interest.

Mr. Crowder nominated Mark Vander Borgh and Doug Brinkly.  Brief discussion took place with it being pointed out appointments need to be City of Raleigh residents.  Mr. Brinkly’s name was withdrawn.  Ms. Baldwin nominated Brad Thompson.  It was agreed to carry the item over to the next meeting.  
TELECOMMUNICATIONS COMMISSION – ONE VACANCY

The term of Foster Sikes is expiring.  He does not wish to be considered for reappointment.  No nominations were made.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

QUEST ACADEMY VARIANCE – FINDINGS OF FACTS AND CONCLUSIONS OF LAW – ADOPTED

City Attorney McCormick indicated at a recent Council meeting the City Council approved a stormwater variance relating to Quest Academy.  He presented Council members with proposed findings of facts and conclusions of law and suggested that they be adopted and placed into the record.  Mayor Meeker moved approval.  His motion was seconded by Ms. Baldwin and put to a vote which passed with all members voting in the affirmative except Mr. Crowder who voted in the negative and Mr. Isley who was absent and excused.  The Mayor ruled the motion adopted on a 6-1 vote.

The Findings of Facts and Conclusions of Law were as follows:

FINDINGS OF FACT

THE PROPERTY

1.
The subject property consists of two parcels totaling approximately 4.3 acres. (Hereinafter called the Property)  The Property is long and narrow about two-hundred feet (200’) wide and one-thousand (1,000’) feet long.  The Property is narrower at its West and East sides and wider in the middle. 

2.
The Property is located in the Falls Lake reservoir water supply watershed drainage basin. 

3.
The Property contains approximately one-hundred six feet of road frontage along Six Forks Road.  Six Forks Road is the sole means of vehicular access to the property. 

4.
The Property contains an approximate sixty foot grade differential from its high point along Six Forks Road to its low point at the southeast corner of the site. 

5.
A drainage way is located near the middle of the subject property and runs through over half the width of the Property.  The drainage way is not a Neuse River riparian buffer regulated by the State of North Carolina. 

6.
Ocean Development Group LLC has a contract to purchase the Property; 

7.
Quest Academy Charter School is a public charter school for grades kindergarten through eighth grade. 

8.
Ocean development Group LLC has entered into a letter of intent to build and to rent a school on the Property to Quest Academy Charter School. 

9.
The current tax value of the Property is $453,910 dollars. 

10.
The Property on its North and South sides adjoins single family residential dwelling lots except for the Childtime Learning Center daycare property at 9420 Six Forks Road.  Out of the approximate 2000 linear feet of north/south perimeter boundary of the Property, approximately 1,520 liner feet adjoins lots with single family dwellings. 

CITY REGULATIONS

11.
The Property is subject to the zoning and stormwater regulations of the City of Raleigh, North Carolina. 

12.
The Property is zoned Rural Residential and Reservoir Watershed Protection Area Overlay District, a secondary water supply watershed area. 

13.
The Rural Residential District allows single family detached dwellings on a minimum size lot of 40,000 square feet, and it allows Residential Institutions.  See, Raleigh City Code Section 10-2071, Schedule of Permitted Lands Uses in Zoning Districts.  Based on the Rural Residential zoning district, three additional single family dwellings can be located on the Property for a total of four dwelling units.

14.
Quest Academy is a public charter school, and it is an allowed use in the Rural 
Residential District.  The charter school is not a prohibited use by the Reservoir 
Watershed Protection Area Overlay District. 
15.
Standard landscape regulations of Raleigh City Code section 10-2032.9 require a twenty foot (20’) wide transitional protective yard buffer where this residential 
institution use adjoins lots containing single family homes.  Within transitional 
protective yards, parking lots or buildings are prohibited. 
16.
The tree conservation provisions of Raleigh City Code section 10-2082.14 are 
applicable to this Property and fifteen percent (15%) or more of the Property may 
be subjected to tree conservation requirements. 
17.
The Reservoir Watershed Protection Area Overlay District regulations of Raleigh 
City Code section 10-5007 (a) (11) contains regulations which: 
a.
Restrict impervious surface areas to a maximum of thirty percent (30%) of the lot area. 
b.
Require the construction of wet detention ponds for developments which contain impervious surface coverage in excessive of twenty-four percent (24%). 
c.
Require a watercourse buffer of a minimum width of one-hundred feet (100’) for any development that contains any impervious surface lot coverage in excess of twenty-four percent (24%). 
d.
Require forestation, either by planting or tree preservation, of last least forty percent (40%) of the development site. 
18.
Raleigh City Code section 10-9041 (a) (7) allows stormwater wet ponds to be 
constructed within the Raleigh City Code required 100 foot wide watercourse 
buffer. 
19.
Raleigh City Code section 10-900l reads as follows: 

Sec. 10-9001. TITLE; PURPOSE. 
(a)
This chapter shall constitute and be known and may be cited as the “Stormwater Control and Watercourse Buffer Regulations” of the City of Raleigh, North Carolina. 
(b)
The purpose of this chapter is to protect, maintain, and enhance the public health, safety, and general welfare by establishing minimum requirements and procedures to control the adverse effects of stormwater runoff associated with new development, to aide in the reduction of nutrient pollution in the Neuse River, and to promote water quality, reduction of nitrogen loads and proper management of stormwater runoff and establishment of watercourse buffers will minimize damage to public and private property, insure a functional drainage system, reduce the effects of development on land and watercourse channel erosion, assist in the attainment and maintenance of water quality standards, enhance the local environment associated with the drainage system, reduce local flooding and drainage problems, and reduce nitrogen load from new developments, maintain the pre-developed runoff characteristics of the area, and facilitate economic development by mitigating associated flooding and drainage impacts. 
(c)
The application of this chapter and the provisions contained Herein shall be the minimum stormwater control and watercourse buffer requirements and shall not be deemed a limitation or repeal of any other obligations imposed by Federal or State regulations or judicial decisions. 
20.
Raleigh City Code section 10-9007 reads as follows: 

Sec. 10-9008. VARIANCES. 

(a)
The City Council may grant an exception from the requirements of this chapter if:

(1)
There are unique circumstances applicable to the site such that strict adherence to the provisions of the chapter will result in unnecessary hardship or create practical difficulties; and 
(2)
The variance is in harmony with the general purpose and intent of this chapter; and 
(3)
In granting this variance water quality has been protected, public safety and welfare has been assured, end substantial justice has been done. 
(b)
A written request for an exception shall be submitted to the City Clerk and shall state the specific variance sought, the justification for the variance, and what measures will be taken to insure the requirements of this chapter have been met to the maximum extent practicable.  It shall include descriptions, drawings, calculations and any other information that is necessary to evaluate the proposed variance.

21.
Given the size of the proposed school, the development plans will be processed as a conditional use administrative site plan subject to Raleigh City Code section 10-2072(b), residential institution in a residential zoning district.  The site plan will not be reviewed by either the Raleigh Planning Commission or the Raleigh City Council under Raleigh City Code section 10-2132.2.

SCHOOL DEVELOPMENT PLANS
22.
Two sets of development plans were submitted to the City.  The initial set of plans showed development of the Property for a school site without a variance of the one-hundred (100) foot wide watercourse buffer.  And, the other set of plans showed development of school site with a variance to the one-hundred (100’) foot wide watercourse buffer.  

23.
Both development plans submitted to the City for construction of the school and its associated improvements contain an impervious surface area of over twenty-four percent (24%) and less than thirty percent (30%) percent.  Based on these plans, a one-hundred foot wide watercourse buffer is required along the drainage way that runs through over half of the width of the Property. 
24.
The non-variance plan submitted by the applicant shows a wet pond to be 
located within the 100-foot wide buffer.  The variance plan submitted by the 
applicant shows impervious surfaces to be located within the 100-foot wide 
buffer.  Under either plan, there will not be a natural buffer along the drainage 
way. 
25.
In the non-variance development plan, where impervious surfaces are generally 
prohibited from locating in the drainage way in the middle of the Property, the 
school building, off-street parking spaces and vehicular circulation are located 
closer to the adjoining single family homes, and the wet pond is located closer to 
the school.  The eastern portion of the Property is built up with fill in the non 
variance plan and the wet pond is dug deeper so the stormwater runoff from the 
impervious surfaces located in the eastern portion of the Property can drain to 
the Wet pond located within the drainage way in the middle of the Property; this 
results in an embankment at the wet pond of approximately sixteen feet (16’). 
26.
The number of vehicular lanes at the school site with the variance is three and 
only two lanes if the school is built without a variance.  The extra traffic lane will 
provide improved access to the school site for emergency vehicles.

27.
The amount of undisturbed land area is four-thousand square feet greater with 
the development plan with the variance than the plan without the variance, which 
is more than two percent of the overall land area of the Property. 
28.
The differences between the non-variance plan and the school development plan 
with the variance can be summarized as follows: 

Item 




Variance Plan 

Non-Variance Plan 


-Cost of site-work and building
 
$1,300,000

 $1,520,000 
-Earthwork 



Cut to Fill


5,825 CY 

9,965 CY 



Import Fill


  968 CY

10,288 CY 

-Amount of Disturbed Area SF 




   +4,000 
-Distance from School to Stormwater Pond
    160’ 


       80’ 


- Presence of retaining walls 

   None 


     Yes 


- Number of internal vehicular lanes 
      3 


       2  

29.
It would cost approximately $225,000 dollars more to construct the non-variance 
plan than the plan with the variance. 
30.
Dr Charles Watson, administrator of Quest Academy, testified before the 
Comprehensive Plan Committee of the City Council that he did not like this initial 
non-variance development plan for the school because it did not respect the 
topography of the land, and it created several safety issues related to the operation of the school. 
31.
The non-variance plan retains stormwater runoff from only the 3.4 acre Property; the variance plan retains stormwater from the 10 + acre drainage basin. 
32.
The Stormwater Management Advisory Commission of the City by an 8 to 1 vote 
recommended approval of the variance. 
33.
Following the 12 November 2008 meeting of the Comprehensive Planning Committee of the City Council, the variance plan was modified and resubmitted on 25 November 2008.  The modified variance plan was revised to: 
a.
Redesign the wet pond to release storm water runoff from the 25-year storm at the pre-development rate both during and following construction of the school. 
b.
Install the stormwater control measures prior to commencing construction so as to regulate stormwater runoff during construction. 
c.
Relocate the discharge point of the wet pond to the southeastern most portion of the Property downstream from complaining adjoining neighbors Fernandez and Floyd. 
34.
 In contrast to the non-variance plan which retains stormwater runoff from the 
two-year storm and ten-year storm, the variance plan retains stormwater runoff at the pre-development rate for the two-year, ten-year, and twenty-five year storms. 
35.
At the December10, 2008 meeting of the Comprehensive Planning Committee of the Raleigh City Council, the applicant agreed to stormwater quality monitoring prior to construction, during construction and post construction. 
36.
At the December10, 2008 meeting of the Comprehensive Planning Committee of the Raleigh City Council, Alisa Bierma, the Upper Neuse River-keeper testified that from a water quality standpoint, the plan with the variance request is a better one. 
37.
At all times relevant adjoining land owners Lisa Fernandez, Frank Fernandez, 
Linda Floyd and Tom Floyd have opposed the variance plan. 
32.
At its December10, 2008 meeting, the Comprehensive Planning Committee of the Raleigh City Council unanimously voted to recommend conditional approval of the development plan with the proposed variance.  Among the conditions required are: 
a.
The applicant will immediately following approval of the variance create a 
base line of data for determining pre-construction water quality. 
b.
The applicant will perform weekly inspection of water quality during 
construction and after every rain event of one-half inch or greater and for six months following the issuance of the certificate of occupancy. 
c.
The applicant will provide annual stormwater reports, thereafter about the 
stormwater device including, water quality reports. 
d.
The stormwater control pond will be installed at the beginning of the project. 
e.
The applicant will implement environmentally safe control to limit mosquito breeding in the stormwater wet pond. 
f.
No additional structures, including trailers, will allowed on the Property. 
g.
The owner of the wet pond is prohibited from allowing adjoining property 
owners to use the retention pond in any manner that would allow additional development on the adjoining properties. 
CONCLUSIONS OF LAW

1.
The one-hundred foot wide watercourse buffer required along the drainage way that runs through over half of the width of the Property located near the middle of the Property, together with the topography, the narrow linear nature of the Property, and City regulations presents practical difficulties and unnecessary hardships for accommodating the development plan without a variance with respect to transportation access to Six Forks Road, child safety, drainage and common sense organization of the project. 
2.
The proposed variance is necessary to accommodate physiological and 
regulatory conditions to minimize site complications including additional grading; filling; land disturbance and extensive retaining walls. 
3.
There is sufficient evidence of unique circumstances applicable to the site 
showing that the development plan without the variance will result in unnecessary hardship or will create practical difficulties. 
4.
The proposed development plan with the variance is in harmony with the general purposes of Chapter 9 Part 10 as set forth in Raleigh City Code section 10-9001(b); to wit, the approved development plan with the variance reduces nutrient pollution in the Neuse River, promotes water quality, reduces nitrogen loads, and maintains the pre-development runoff characteristics of the area. 
5.
In granting this variance water quality has been protected, public safety and welfare has been assured, and substantial justice has been done. 
6.
Conditions have been added to the variance to insure that the requirements of Chapter 9 Part 10 of the Raleigh City Code will be met to the maximum extent practicable. 
7.
Strict application of the provisions of Raleigh City Code section 10-9040 (a) when applied to the unique circumstance of the Property is an unreasonable interference with development rights of Quest Academy. 
8.
Strict application of the provisions of Raleigh City Code section 10-9040 (a) is capricious in that such application will result in less water quality protection, higher nitrogen loads and more land disturbance. 
9.
It is an unreasonable use of the Property to spend more money, ignore the natural topography of the site, and provide less water quality to build a school site that is less safe for students. 
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – JANUARY 6, 2009 – APPROVED

Council members received in their agenda packet copies of the Minutes of the January 6, 2009 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
Adjournment.  There being no further business, Mayor Meeker announced the meeting adjourned at 3:55 p.m.  He stated the Council would meet in joint session with the Planning Commission at 6:30 p.m.  Minutes of that part of the meeting are covered by a separate set.

Gail G. Smith

City Clerk
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