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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, January 6, 2009, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley – (absent & excused)




Councilor Rodger Koopman




Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Reverend Monsignor Jerry M. Sherba, Rector of Sacred Heart Cathedral.  The Pledge of Allegiance was led by Mayor Pro Tem West.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATION MADE

Mayor Meeker explained the Certificates of Appointment presentation and presented the following certificates:  Jimmy Creech – Human Relations Commission; Sylvia Hackett – Raleigh Transit Authority; Thomas Skolnicki – Appearance Commission, Brad Mullins – Planning Commission.

PROCLAMATION – SACRED HEART CATHEDRAL - PROCLAIMED
Mayor Meeker read a proclamation proclaiming the January 6, 2009 as Sacred Heart Cathedral Day.  He talked about the number of graduates of Sacred Heart Cathedral which include John Winters and Willie York and explained 2009 is the 100th anniversary of the school.  The Proclamation was accepted by Principal Donna Moss who expressed appreciation and talked about the ethic, racial and economic diversity of the school which enrolls 260 students.  Mayor Meeker commented on the diversity of the school and talked about its long standing history as a school in the City of Raleigh.

UPPER NEUSE CLEAN WATER INITIATIVE – 2008 GOODMAN AWARD FOR PARTNERSHIP - ACKNOWLEDGED

Mayor Meeker recognized Assistant City Manager Julian Prosser and Public Utilities Director Dale Crisp pointing out the City recently received the 2008 Goodman Award for Partnership as it relates to the Upper Neuse Clean Water Initiative.  He expressed appreciation pointing out the initiative is a partnership effort by seven nonprofit organizations that seek to protect the lands that are most critical for ensuring the long-term health of drinking water sources in the Upper Neuse River Basin including Falls Lake and eight other reservoirs.  The Partnership helps provide safe, abundant drinking water supplies by conserving undeveloped land that channels rain into rivers and reservoirs.  The comments were received.
NATIONAL ARTS PROGRAM – PARTICIPANTS RECOGNIZED

Mayor Meeker pointed out the National Arts Program was started in 1983 to encourage and develop the artistic talent of City and County employees and their families throughout the country.  He explained the program pointing out there is currently an exhibit in the Miriam P. Block Art Gallery just outside the Council Chamber and encouraged everyone to take a look at the exhibit.  He pointed out employees and their families of all ages are eligible to submit works which are judged by a panel of prominent arts professionals and today he would be announcing the winners and giving out cash prizes.  The following persons were recognized:

Best In Show - Youth 12 to 18 Category – Mary Claire Becker, daughter of Dan Becker of the Planning Department; Adult Professional Category – First Place – Anna Podris, Second Place Keith Norval and third place Megan Clark all of Pullen Arts Center; Adult Intermediate Category Second Place David Berra, Parks and Recreation Department; Adult Amateur Category Second Place – Lynn Senior, wife of Mark Senior of Stormwater Division and Third Place Tonya Vinson, wife of Richard Vinson of the Transit Division; Youth Under 12 Category Sydney Ingram, daughter of Beth Smith of the Purchasing Department and Kailey Hunt, daughter of Anne Hunt of the Community Development Department; Youth 12 to 18 Category Second Place Kaylie Kittner, daughter of Kim Kittner of the Parks and Recreation Department.
CRABTREE ROTARY CLUB – HOLIDAY EXPRESS – COMMENTS RECEIVED

Later in the meeting, Jeff Hobart and Sig Hutchinson of the Crabtree Rotary Club were at the meeting to talk about the second annual Holiday Express at Pullen Park which was held December 10 through 14, 2008.  The event is a partnership between the City of Raleigh Parks and Recreation Department and Rotary Club of Crabtree and is becoming one of the premier holiday events in the State and one that they expect to become a tradition for citizens of Raleigh.  He explained the event which included over $25,000 worth of light displays along the train tracks and throughout the park, talked about how all enjoyed train rides, carousel and boat rides, local musical groups added seasonal festivities and there was a visit with Santa.  He pointed out the Rotary Club was responsible for obtaining corporate sponsorship for the purchase of the new lights and sponsoring the Santa tent and the Parks and Recreation Department did their usual outstanding job setting up for the week, selling tickets, providing the rides orchestrating the musical acts, providing the arts projects, handling security, parking and cleanup.  Over 6,500 people attended.  The proceeds that go into the Rotary Club of Crabtree Foundation and will be used for charitable endeavors.  This year, the same as last, one of the primary charities will be the Clarence E. Lightner Youth Leadership Foundation.  Over 40 youths of the leadership program assisted families at the Santa tent during the event.  They expressed appreciation to all involved and extended a particular thanks to Scott Payne, Richard Costella, Marvin Howell, Cara McCloud and Carolyn Couch of the Parks and Recreation Department.  Mr. Hobart extended an invitation to the Mayor and Councilors to help with the ribbon cutting and the first train ride for next year’s Holiday Express.  
CENTENNIAL AUTHORITY – PRESENTATION MADE

City Attorney Thomas A. McCormick, Vice Chair of the Centennial Authority, stated this was one of his favor times of the year as the Centennial Authority presents money to the City of Raleigh.  He stated they are able to do this in part because of the two outstanding tenants at the RBC Center – North Carolina State University Wolfpack and Gale Force.  Mr. McCormick introduced Raleigh appointees and other members of the Centennial Authority and RBC representatives who were present.  He talked about the work of the Hurricanes and Wolfpack Club and the popularity of the Hurricanes with their fan base giving statistic of a recent survey.  Mr. McCormick presented a check in the amount of $840,356.13.  He stated the County’s check was a little higher pointing out however the City Council should be congratulated because of the lower tax rate; however, it produces a smaller revenue check.  Mayor expressed appreciation pointing out everyone loves the RBC Center.  He stated the Centennial Authority does an outstanding job pointing out the facility looks like it was built last year.  It is an excellent facility and the Centennial Authority does an outstanding job.

COUNCILOR ISLEY – EXCUSED FROM MEETING

Mayor Meeker pointed out Mr. Isley is absent and would be excused from today’s meeting pointing out he is traveling.  

ECONOMIC STIMULUS PROJECTS – COMMENTS RECEIVED

Mayor Meeker talked about the economic stimulus package and how the City of Raleigh may participate.  He pointed out we were advised after the last City Council meeting that we would need to submit a list of projects that would poise us to be ready for any economic stimulus package that may come down from the new administration.  That was done the third week in December.  He presented Council members with a copy of the package pointing out the city/staff is working through State and Federal agencies.  

City Manager Allen pointed out the City does not have any information as to how the economic stimulus package will look but we were putting together a broad group of activities that are ready to go, that is, the design has been done, permitting is in place just waiting for money to do the project or projects.  The list includes projects we could get to that point within a 6 to 12 month period.  He stated the City Staff is trying to gain intelligence on what the economic stimulus package will look like and it is our understanding there may be some block grant opportunities and some earmark opportunities.  He stated there may be some block grant opportunities that would require us to gear up in a different way and talked about what the City is doing to try to be ready.  We are trying to get on track so that we would be ready and have examples ready to go once we find out what the package will look like.  We want to be at the table and we are trying to get a head start.

BUDGET – ECONOMIC CONDITIONS – WORK SESSION TO BE SCHEDULED
Mayor Meeker talked about the economic situation of our nation and city pointing out it seems that things changed for the City of Raleigh at the end of September.  The City has had a soft hiring freeze outside public safety and capital projects are being held back.  He stated we do not know what the future brings and maybe we should have a work session in the end of February, first of March time frame to see what direction the City should take budget wise.  City Manager Allen pointed out we will have additional information on revenues, etc., late in February or mid March.  That information could be given to the Council, that is, updates as to the status of our financial situation.  He talked about major areas of revenue that we anticipate being down due to the decrease or slow growth, expectation of less revenue from sales tax and other associated fees relating to growth.  He stated once we have additional information we may have a little better handle on how to proceed.  He stated a balanced budget will be presented in May but everyone should understand there will be many challenges.  
Mayor Meeker stated it would be good to have a work session so everyone could get on the same page as it relates to our economic conditions.  The Council may have to choose what initiatives it does not want to carry forward or exactly how to proceed.  He stated things turned around quickly when the economy started going down hill and they could turn around quickly again.  She stated Raleigh is facing some difficult challenges but expressed appreciation that Raleigh is not as bad off as some areas.  He talked about the situation and how we can proceed and talked about the hope that we do not have to have big tax increases, etc.  It was agreed that a work session in the February/March time period.

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  Mayor Meeker stated the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he had received the following requests to withdraw items from the Consent Agenda:  The ERP System Organization Change (Stephenson); Heery International Convention Center Amendment #12 (Meeker); Neuse River Wastewater Treatment Plant Expansion Project (Stephenson, Crowder); Southeast Raleigh Reuse Distribution Line Segment (Stephenson, Crowder); Dix Soccer Temporary Use (Crowder); Parks and Recreation Transfer (Crowder).  Mayor Meeker stated in addition there was an add-on relating to the parade routes and street closings having to do with the Governor’s Inauguration on Saturday, January 10.  Without objection those items were withdrawn from the Consent Agenda and the item outlined by the Mayor added.  Mr. Crowder moved upholding Administration’s recommendations on the remaining items on the consent agenda.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0.  
The items on the Consent Agenda were as follows:
RALEIGH HOUSING AUTHORITY – CERTIFICATION OF CONSISTENCY – MAYOR AUTHORIZED TO SIGN
The Consolidated Plan incorporates efforts by the Raleigh Housing Authority to establish long range goals to provide affordable housing to very low-income residents.  Included in the Plan for fiscal years 2009-2014 is a description of the Raleigh Housing Authority’s goals for capital improvements and policies that support the needs of its residents.  The Raleigh Housing Authority has increased its citizen participation efforts and their Board of Commissioners approved the Consolidated Plan.  The Raleigh Housing Authority has consistently been rated as a high performer by the United States Department of Housing and Urban Development.
The Community Development staff has reviewed the request for certification and has determined it is consistent with the City of Raleigh’s adopted Five Year Consolidated Plan.

Recommendation:  Authorize the Mayor to sign a Certification of Consistency with the City’s Consolidated Plan for the Raleigh Housing Authority’s 2009-2014 Five-Year Plan and 2009 Annual Plan.  Upheld on Consent Agenda Crowder/Koopman – 7 ayes (Isley absent and excused).  

HOUSING ASSISTANCE – CITY EMPLOYEE – NOTED

According to Section 33(b) of the Charter of the City of Raleigh (being Chapter 1184 of the 1949 Session Laws, amended by S.L. 1991-312, S.L. 1993-649 and S.L. 1995-323, Section 1b) reads as written “….  Nor shall any such official or employee be prohibited from participating in any rental or home ownership program sponsored or operated by the City, so long as the official or employee meets all the criteria for the program … The award of any such housing assistance to an employee shall be noted in the minutes of the City Council.”  The following City employee complied with all the criteria which qualified them to purchase property with the assistance of the first time homeowner’s program administered by the Community Development Department:  Christine Alston.

Recommendation:  So note that in compliance with the Charter of the City of Raleigh, City employee Christine Alston did purchase property by meeting the criteria and participating in a City homeownership program.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  

HANDGUN EXCHANGE – POLICE DEPARTMENT – RESOLUTION ADOPTED

It is requested that a resolution be adopted to authorize the exchange of public property as permitted under G.S. 160A-271, to wit: Police Department Handguns.  This exchange will occur at no cost to the City of Raleigh.

The current Smith and Wesson 4566 handguns used by officers are approaching ten years old.  These weapons are now purchased by special order and are more expensive than the new model weapons containing better technology and features.  Support gear for the existing weapon is not readily available.

Smith and Wesson handguns have been used by the Department for almost thirty years.  In an attempt to keep the Raleigh Police Department equipped with Smith and Wesson equipment, Smith and Wesson has offered to complete an even exchange of Model 4566 .45 caliber handguns for new M&P .45 caliber handguns.  This one time exchange offer represents a significant savings to the Police Department and the City of Raleigh.  Smith and Wesson have made similar offers to other departments.

Police Department Staff tested several weapons over the last year and a half and determined the Smith and Wesson M&P weapon system is the most appropriate for the officers.  This is the handgun recommended by Police Department staff before this offer was made by Smith and Wesson.  This weapon system comes with a lifetime warranty on all parts and the night sights have a twelve year warranty.  Smith and Wesson have provided excellent customer service to the department in the past.

Recommendation:  Adopt the resolution authorizing the handgun exchange as outlined.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).   See Resolution 774.
WATER ALLOCATION STUDY TEAM – PROPOSED COMMENTS ON DRAFT 2008 REPORT – APPROVED FOR SUBMITTAL

In response to a series of historic droughts in North Carolina, a Water Allocation Study team was assembled by the North Carolina General Assembly and subsequently requested to examine the many serious water resource issues facing our state.  As such, this team has produced a draft set of recommendations which have been recently released for public review and comment before its final submission to the North Carolina General Assembly.

Staff from the City Attorney’s office, with the aid of the Public Utilities department, has taken this opportunity to develop comments to the Water Allocation Study team regarding the draft report.  The comment deadline is January 9, 2009.

Please see the documents in the agenda packet for detailed information describing specific recommendations from City of Raleigh staff and the draft document itself.

Recommendation:  Approve the proposed comments on the Draft 2008 Report of the Water Allocation Study Team for submission to the North Carolina Environmental Review Commission.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  
CERTIFICATES OF PARTICIPATION – PROPOSED INTEREST RATE CONVERSATION/SERIES 2004A DOWNTOWN – VARIOUS ACTIONS APPROVED

To mitigate the effect on the variable interest rate market from the national credit situation and subsequent downgrade of DEPFA Bank as liquidity provider for the Series 2004A Downtown Improvement Certificates of Participation, the City has developed a plan to use up to a three-year fixed rate note to convert and purchase the certificates from the liquidity provider and convert the interest rate to a long-term rate.  At the end of the note period, the City would make a decision on the long-term structure of the debt based on market conditions at that time

To proceed, Council will need to pass a resolution making certain determinations and findings; authorizing the adjustment of the interest rate determination method for a period not to exceed three years; ratify certain actions taken by City staff with respect to existing agreements and entering new agreements related to the interest rate conversion, including a new remarketing agreement and authorizing City staff to execute and deliver such instruments necessary to effect the conversion.
Suggested proceedings prepared by bond counsel were in the agenda packet.

Recommendation:  Adopt the resolution and authorize related actions.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  See Resolution 775.
ANNEXATION PETITIONS – VARIOUS – REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE PUBLIC HEARINGS; MACKO SUBDIVISION – DEFERRED

The agenda presented the following petitions for annexations:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Crabtree Chiropractic Center
	Charles Burton Kubasko
	1.43
	Commercial

	Raleigh North Christian Center
	Jeffrey Chapman, Sr.
	6.10
	Institutional

	H6-Wake County High School
	Donald M. Haydon/Chief Facilities Officer Wake County Public Schools
	80.80
	Institutional

	Satellite Petition
	
	
	

	Macko Subdivision 
	Edward J. & Margaret W. Macko
	2.97
	Residential


Recommendation:
a.
That these annexation petitions be acknowledged and that Council requests the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, February 3, 2009.

b.
That the H6-Wake County High School annexation petition be acknowledged and that the Council request the City Clerk to check its sufficiency pursuant to State statutes and if found sufficient advertise for public hearing on Tuesday, February 17, 2009.  Council should also authorize staff to accept a corresponding rezoning petition for this site.  In addition the applicant requests a special hearing for the corresponding rezoning petition be held on March 3, 2009, (see subsequent Requests and Petitions of Citizens agenda item).  The H6-Wake County High School site is located outside Raleigh’s ETJ adjacent to the annexation agreement boundary with the Town of Wake Forest.  The Town of Wake Forest should be given the required notification of these petitions and the request to waive the 60 day notification period prior to annexation ordinance adoption.  City Council adopted an annexation policy (Resolution 2008-460) not to accept any annexation petition requests for property outside the existing Raleigh ETJ or property in an area formally being considered for extension of Raleigh's ETJ with exceptions. This annexation petition meets exception criteria that states “property that is publicly owned land”.
c.
Because the property referenced as Macko Subdivision is connecting to City water only and City sewer is not available at this time, it is recommended that the annexation of this property be deferred.
Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  

PARADE ROUTES – VARIOUS – APPROVED CONDITIONALLY

The agenda presented the following requests for parade routes:

Governor’s Inauguration Parade – South Wilmington Street Vicinity

Christy Agner, representing Governor Elect Bev Perdue’s office, requests permission to hold a parade on Saturday, January 10, 2009, from 11:00 a.m. until 2:00 p.m.  This is the item that was added to the agenda, in addition to the parade route, the Inaugural Committee is asking to close the 100 Block of East Jones Street as well as other possible street closings and lane closings in connection with the inaugural events scheduled on Friday, January 9, 2009 from 8:00 a.m. until after the parade and festivities end on Saturday.

Recommendation:  Approve the parade and various street/lane closings, etc. as requested.

Martin Luther King, Jr. Celebration Parade – Various Streets in the Bicentennial Plaza Vicinity

David Prince, representing the Martin Luther King Celebration Committee, requests permission to hold a parade on Monday, January 19, 2009, from 11:00 a.m. until 12:00 p.m.

Recommendation:  Approved subject to conditions on report in the agenda packet.
Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following request for road races on various days.
Run for the Roses – Halifax Street Vicinity
Andrea Bachl Johnson, representing the North Carolina Road Runner’s Club, requests a street closure on Sunday, February 8, 2009, from 12:00 p.m. until 3:30 p.m. for a road race.

Get Your Rear in Gear – Fletcher Park Vicinity
Benji Jones, representing the Raleigh Colon Cancer Coalition, requests a street closure on Saturday, March 7, 2009, from 8:30 a.m. until 10:30 a.m. for a road race.

Fleet Feet Sports – Multiple Sclerosis Society – South Person Street Vicinity

Amanda Clark, representing the Fleet Feet Sports Raleigh, requests a street closure on Sunday, March 8, 2009, from 2:00 p.m. until 10:00 p.m. for a road race and after party.

She also requests a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on City property and a waiver of the amplified noise ordinances.

Run for the Oaks – South Person Street Vicinity

Kira Steward, representing the City of Raleigh Parks and Recreation Department, requests a street closure on Saturday, March 14, 2009, from 8:30 a.m. until 11:00 a.m. for a road race.

Bolt for the Blue – Haywood Street Vicinity

Ronnie Sharpe, representing Ligon Middle School, requests a street closure on Saturday, March 21, 2009, from 8:00 a.m. until 11:00 a.m. for a road race.
Magellan Charter School – End of School Year Celebration Race – Fayetteville Street Vicinity

Trish Villareal, representing the Magellan Charter School, requests a street closure on Saturday, May 2, 2009, from 8:00 a.m. until 9:00 a.m. for a road race.

Capital City Classic – Fayetteville Street Vicinity
Keith Mathis, representing the Capital City Classic Club, requests a street closure on Saturday, May 9, 2009, from 6:00 a.m. until 11:00 a.m. for a road race.

International Dyslexia Association – Cedarview Road Vicinity

Amy Lawrence, representing the North Carolina Branch of the International Dyslexia Association, requests a street closure on Saturday, May 16, 2009, from 9:00 a.m. until 12:00 p.m. for a road race.

Recommendation:  Approval subject to conditions in reports in agenda packet.

Upheld on Consent Agenda Crowder/Koopman – 7 ayes (Isley absent and excused).
STREET CLOSING – VARIOUS DATES AND EVENTS – APPROVED CONDITIONALLY

The agenda presented the following request for temporary street closings.

100 Block Cabarrus Street

Doug Grissom, representing the Raleigh Convention Center, requests a street closure on Friday, January 9, 2009, from 12:00 p.m. until 12:00 a.m. for the Governor’s Inauguration Ball.

100, 200 and 300 Blocks of Fayetteville Street and the 00 Block of Hargett Street
Letesa Blue, representing the Queens Together Motorcycle Club, requests a street closure on Saturday, April 4, 2009, from 9:00 a.m. until 9:00 p.m. for a street festival and stunt show.

She also requests the encumbrance of parking spaces on the 200 and 300 blocks of South Salisbury Street and all parking spaces on the west side of the 200 and 300 blocks of South Wilmington Street.

Recommendation:  Approval subject to conditions on reports in agenda packet.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  
COMMUNITY DEVELOPMENT – NEIGHBORHOOD STABILIZATION AND COMMUNITY DEVELOPMENT ACTION PLAN – VARIOUS HEARINGS SCHEDULED FOR JANUARY 20 AND APRIL 7, 2009

The Community Development department requests approval of the scheduling of two public hearings: one at the City Council meeting of January 20, 2009, for the purpose of applying for Neighborhood Stabilization funds through the state Division of Community Assistance (DCA); the other at the meeting of April 7, 2009, for the purpose of receiving public comment on the proposed Action Plan that covers the CDBG and HOME funds annually received from the United States Department of Housing and Urban Development (HUD).

(1)  Neighborhood Stabilization - Division of Community Assistance

The Federal government has made financial resources available to the City of Raleigh and other North Carolina localities on a competitive basis through the Division of Community Assistance to help address the blighting influences of foreclosed and abandoned properties on neighborhoods.  The one-time program is referred to as the Neighborhood Stabilization Program (NSP).  NSP applications are due the first week of February and require a public hearing that is advertised a minimum of ten days in the local newspaper.  If the City of Raleigh is successful in applying for these funds the grant may be used to acquire land and property, to demolish or rehabilitate abandoned properties, and to offer down-payment and closing cost assistance to low- to moderate-income homebuyers.  In addition, grantees may create "land banks" to assemble, temporarily manage, and dispose of vacant land for the purpose of stabilizing neighborhoods and encouraging re-use or redevelopment of such property.
A total of $52.3 million has been allocated to the state of North Carolina for distribution among local governments and nonprofit organizations.  The amount of funding to be made available to a single city will be between $2 million to $5 million.  Up to 5% of the funding received by Raleigh (or between $100,000 and $250,000) can be used to administer the grant.
(2)  Public Hearing - Community Development Action Plan

The Community Development Department is required to provide a minimum of two public meetings as part of the citizen participation process for an approved One Year Action Plan for FY 2009-10, which must be delivered to HUD by May 15, 2009.  The first public meeting occurred December 15, 2008, at the beginning of the planning process for the purpose of obtaining views on housing and community development needs and to identify priorities for future funding.  The purpose is to allow low-income households, nonprofit organizations, and other interested parties to identify problems within their neighborhoods and present proposals.  The second required public comment venue is a public hearing held at a regularly scheduled City Council meeting, requested for Tuesday, April 7, 2009, which will provide another opportunity for public comments on the proposed Plan before it is approved by the City Council and transmitted to HUD.

Recommendation:  Approve scheduling of the Tuesday, January 20, 2009, public hearing on the City’s Neighborhood Stabilization Project application and the Tuesday, April 7, 2009, public hearing related to the development of the City’s 2009-2010 Action Plan.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  

WEED & SEED – 2009 GRANT – SUBMITTAL AUTHORIZED

The Raleigh Police Department in partnership with Passage Homes is requesting permission to submit an application to the U. S. Department of Justice - Community Capacity Development Office to seek funding for the 2009 Weed & Seed grant.

Funds will be used to continue the Thompson-Hunter Community Partnership in the Southeast District of the City.  The goal of the partnership is to prevent, control, reduce violent crime, drug abuse and gang activity.  The Thompson-Hunter Community Partnership enters the fifth year for consideration of funding.  Grant funds, if approved, will be used for equipment, overtime, travel/training, and service programs.

The required match will be fulfilled by in-kind.

Project Costs:

Federal Funding (75%)
$175,000.00

Match (25%)
$  58,333.00
Total
$233,333.00

Recommendation:  Approve the request for the Raleigh Police Department to submit the grant application.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  

FEDERAL EMERGENCY MANAGEMENT REPETITIVE FLOOD CLAIMS GRANT – MANAGER AUTHORIZED TO APPLY AND EXECUTE GRANTS RECEIVED
The Public Works Department is applying for Federal Emergency Management Agency (FEMA) 2009 grants.  These grant applications are for funding acquisition of building structures in flood prone areas within the City that flood frequently and submit repetitive flood insurance claims.

The Stormwater Utility staff is working with the State Office of Emergency Management to determine the most feasible structures for acquisition that meet FEMA requirements and where the property owner has an interest in participating in the program.

This FEMA program involves several grants, some of which involve a City funding match and others are 100% federally funded.  Any City match requirement will be funded through the Flood Mitigation Program funded annually in the Stormwater Utility Capital Improvement Program using stormwater utility fees.
Recommendation:  Authorize the City Manager to execute the grant applications and any agreements that may result from the grant application to the Federal Emergency Management Agency.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  
EASEMENT – 1509 GARNER ROAD – PROGRESS ENERGY – APPROVED

A request has been received from Progress Energy for an easement on City owned property located at 1509 Garner Road for the purpose of locating electrical facilities for the Walnut Creek Environmental Education Center.  The Parks and Recreation department is the maintenance manager of this property and project and is in agreement with the easement need.  A report is in the agenda packet.

Recommendation:  Approve the easement request.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  

EASEMENT EXCHANGE – FRIENDLY DRIVE – RESOLUTION OF INTENT ADOPTED

A request has been received from Melvin E. Valentine, Jr., President of Hillsborough Ventures, LLC, property owner, to exchange existing 20-foot City of Raleigh sanitary sewer easements totaling approximately 543 linear feet and an existing 20-foot City of Raleigh water easement for a new 20-foot City of Raleigh sanitary sewer easement located at the terminus of Friendly Drive road and adjacent to the intersection of Stanhope Avenue and Concord Street in Raleigh.  The construction plans for the proposed sanitary sewer mains have been reviewed by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.

Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  See Resolution 776.

CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – CITY MANAGER AUTHORIZED TO NEGOTIATE CONTRACT FOR CONSTRUCTION MANAGER AT RISK (CMAR)

On December 2, 2008, Council approved schematic design and proceeding with next steps on the project including selection of a Construction Manager at Risk (CMAR).  Responses to a Request for Qualifications (RFQ) have been received from five (5) CMAR teams for provision of construction management services for the project.  Submittals were reviewed, three firms have been interviewed and ranked in accordance with City policy and State statutes in a qualifications based process.  The three top ranked firms, in order of preference, are: (a) Clancy & Theys/Archer Western (a joint venture), (b) Holder Construction Company, and (c) Barnhill Contracting/Balfour Beatty (a joint venture).
Recommendation:  Authorize the City Manager, in accordance with City standard procedure, to negotiate a contract for construction management services beginning with the top ranked firm.  If negotiations are not successful with the first firm, authorize proceeding with negotiations with each successive firm until an agreement can be reached.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  

HARPS MILL/HAYMARKET LANE DRAINAGE SYSTEMS – CONTRACT WITH BROWN AND CALDWELL AND TRANSFER APPROVED

Council previously authorized development of conceptual and preliminary designs for improvements in the North Ridge area.  Brown & Caldwell, an engineering consulting firm, has completed the preliminary designs for drainage systems improvements in the Haymarket Lane and Harps Mill Road area. Structural flooding and street flooding occurs at these locations because of inadequate storm drainage facilities in this area.

In order to move this project forward to construction, Administration recommends the retention of Brown & Caldwell to prepare construction plans and specifications for the final designs of this project.

Transferred From:

470-8659-79001-975

Stormwater System Repairs

$305,000.00
Transferred To:
470-9662-79201-975

Harps Mill Drainage


$305,000.00
Recommendation:  Authorize Administration to negotiate a contract with Brown & Caldwell to complete final designs and contract specifications for the drainage systems improvements in the Haymarket Lane and Harps Mill Road area project, authorize the City Manager to execute the design contract and approve the transfer.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  See Ordinance 518 TF 104.
BROCKTON LAKE STORMWATER IMPROVEMENT PROJECT – ADMINISTRATION AUTHORIZED TO NEGOTIATE AND EXECUTE CONTRACT WITH CAMP DRESSER AND MCKEE

Council previously authorized development of conceptual and preliminary designs for the Brockton Drive Lake project.  Camp Dresser & McKee, an engineering consulting firm, has completed the preliminary designs for the lake and other drainage improvements.  Structural flooding occurs at this location because of inadequate storm drainage facilities for the lake and surrounding area.  In addition, this project is part of the City’s Lake Preservation program list of projects.  Improvements to the lake and spillway are also necessary to meet State Dam Safety requirements and improve water quality.
In order to move this project forward to construction, Administration recommends the retention of Camp Dresser & McKee to prepare construction plans and specifications for the final designs of this project.  Funding for the final design of this project was approved by Council as part of the current Stormwater Utility Capital Improvement Program.  Funds are available in 475-9347-79001-975 and will be transferred administratively.
Recommendation:  Authorize Administration to negotiate a contract with Camp Dresser & McKee to complete final designs and contract specifications for the lake and drainage improvements on the Brockton Drive Lake project and authorize the City Manager to execute the design contract.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  
CONVENTION CENTER – RMF AMENDMENT #3 – APPROVED

The City currently has an agreement with RMF Engineering to provide fundamental commissioning services on the new Raleigh Convention Center.  This Amendment (#3), in the amount of $41,858 will authorize RMF Engineering to provide additional Commissioning Services to the project in accordance with LEED version 2.2 and credit EAc3.
Funding is from the Interlocal Agreement.

Recommendation:  Authorize the City Manager to execute RMF Engineering Amendment #3.  Funds are available and will be transferred administratively.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  

HONEYCUTT CREEK GREENWAY – CONTRACT AMENDMENT WITH CHAS. H. SELLS, INC. – APPROVED

The design process for Honeycutt Creek Greenway was conducted through 2006 and 2007.  During this design process additional services were required.  The Parks and Recreation Department has negotiated a contract amendment fee for Phase 2 for design services with WSP Sells for the Honeycutt Creek Greenway Project in the amount of $161,851.04.  This fee is for services to prepare design development drawings to a 100% level.

Recommendation:  Authorize staff to proceed with increasing the Honeycutt Creek Greenway design services contract with WSP Sells by $161,851.04.  The new contract total will be $510,871.04.  Funds for this contract are available in the project budget account 636-9322-79001-975.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  

SEWER SYSTEM CAPACITY ANALYSIS PROJECT – AMENDMENT #1/ADS LLC – APPROVED – FUNDS TRANSFERRED

The City currently has an agreement with ADS LLC, for the Annual Sewer System Capacity Analysis Project.  Contract Amendment #1, in the amount of $44,306, is for the addition of two permanent flow monitors to monitor flow from the Harris Creek Interceptor and the East Neuse Parallel Interceptor, Phase I, to plan for the future extension of the East Neuse Parallel Interceptor, Phase II, project.

Recommendation:  Approve amendment #1 and the budgetary transfer
Transferred From:

325-8468-79001-975

Main Replacement


$44,306.00

Transferred To:

325-8331-79201-975

System Capacity Analysis

$44,306.00

Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).   See Ordinance 518 TF 104.

GEOGRAPHIC INFORMATION SYSTEM – WATER AND SEWER UPDATES – CONTRACT AMENDMENT #3/WITHERS AND RAVENEL – APPROVED

The City currently has an agreement with Withers & Ravenel for the Geographic Information System (GIS) Water and Sewer Updates for the City of Raleigh service area.  Contract Amendment #3, in the amount of $87,943, is for the remaining portion of work to be put into the City’s GIS.

Recommendation:  Approve amendment #3 and the budgetary transfer.

Transferred From:

349-9175-76290-975

NRWWTP Aeration Blowers Replacement
$       68.60

349-9247-79201-975

NRWWTP Solids Handling Improvements
  55,776.00

349-9247-79202-975

NRWWTP Solids Handling Improvements
  21,622.32

349-9406-79001-975

Crabtree Valley Sewer Replacement

  10,476.08










$87,943.00

Transferred To:

349-9665-79201-975

GIS System Updates



$87,943.00

Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).   See Ordinance 518 TF 104.

LITTLE CREEK WASTEWATER TREATMENT PLANT EXPANSION – PHASE I, AMENDMENT #3 – GREEN ENGINEERING – APPROVED

The City currently has an agreement with Green Engineering for the Little Creek Wastewater Treatment Plant Expansion, Phase I, Project.  Contract Amendment #3, in the amount of $1,996,295, is for the design of the Phase I improvements to increase the capacity of the Little Creek Wastewater Treatment Plant from 1.85 million gallons per day to 2.20 million gallons per day and a significant portion of the Phase II improvements to ensure coordination with future plan expansions required to increase the capacity of the Little Creek Wastewater Treatment Plant to 4.0 million gallons per day.

Recommendation:  Approve amendment #3 (transfer to be handled administratively).
Transferred From:

349-9744-79001-945

Little Crk WWTP Exp

$1,996,295.00

Transferred To:

349-9744-79201-945

Little Crk WWTP Exp

$1,996,295.00

Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  
PERSONNEL – RALEIGH CONVENTION CENTER – RECLASSIFICATION APPROVED

The Convention Center currently has a vacant Maintenance Worker I position (Pos 1028), classification #4409, pay grade 25.  It is requested to reclassify this vacant position to a Service Specialist, classification #4002, pay grade 23.  Funds are available in the divisional salaries account for the remainder of the current fiscal year.  The Personnel Department has reviewed the request and concurs with the reclassification of the position.

Recommendation:  Approve position reclassification.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Community Development - $39,378.44 – to De-obligate funds for reimbursement to Housing and Urban Development (HUD) of the difference between budgeted and actual expenditures for the July 1, 2007 - June 30, 2008, program year.  The difference is a result of the reduction of projected Program Income, which in turn reduced the available CAP, with actual expenditures exceeding the adjusted CAP

Convention Center - $6,752.50 – additional funds have been received from the sale of surplus equipment from property acquired for the Convention Center. 

Convention Center - $24,340.00 – additional funds have been received from CREE to pay for design and construction work for CREE displays and signage related to the Shimmer wall gift.

Convention Center - $93,140.05 – to appropriate funds received from the Raleigh Hall of Fame Committee and transfer of $19,567.28 from Council Contingency to cover the cost of the Raleigh Hall of Fame display.

Economic Development - $200,000 – to create a budget to support the St. Augustine’s Stadium Interlocal Agreement approved by Council on December 2, 2008.

Parks and Recreation - $7,500.00 – to increase revenues and expenditures to create revolving budget for the Sgt. Courtney T. Johnson center to accommodate recreation program opportunities for the public

Parks and Recreation - $7,500.00 – to increase revenue and expenditures to create revolving budget for the John P. “Top” Greene center to accommodate recreation program opportunities for the public.

The agenda outlined the Code Accounts involved and the reasons for the budget amendments.

Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  See Ordinance 518 TF 104.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contracts.

2008 #20 Thoroughfare Facility Fee
Eastman Development Companies, LLC/
Strickland Road/

Priority 2 Project

Total Reimbursement $9,538.26

2008 #22 Thoroughfare Facility Fee

North Hills Club Inc./
4824 Yakin Drive/

Priority 2 Project

Total Reimbursement $7,905.60

2008 #23 Thoroughfare Facility Fee

Evergreen Construction Company/
Trawick Road/

Priority 2 Project

Total Reimbursement $36,322.25

Recommendation:  Approve contracts.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  
MARSH CREEK SKATE PARK – CHANGE ORDER #1/DIAMOND CONTRACTING, INC. – APPROVED

This change order is for an increase of $144,241.60.
Reason:
Diamond Contracting has submitted a request for Change Order No. 1 for the construction of Marsh Creek Skate Park.  Item 1 is a no-cost addition of “pool coping” edge treatment; Item 2 is a credit ($6,380) for redesign of the entrance area to avoid rock removal; Item 3 is an additional cost  of $5,889 for redesign of a bowl edge feature required for a bid alternate, a full-pipe bowl feature that was not taken; Item 4 is an additional cost in the amount of $144,732.60 for removal of rock and disposal for most of that rock off-site for a combined Change Order of $144,241.60.  Diamond further requests 43 days additional contract time associated with this work.

History:
Original Contract Amount:


$577,855.00
Change Order Request #1


$144,241.60

New Contract Amount


$722,096.60
Budgetary accounts to be amended:

Transferred From:

625-9819-79001-975

Marsh Creek Park Improvements

$100,000.00

636-9388-79001-975

Marsh Creek Community Center

    15,753.60

636-9339-79290-975

Marsh Creek Skate Park-Misc.

    16,343.00

636-9339-79301-975 

Marsh Creek Skate Park-Testing & Boring
    10,000.00

636-9339-79499-975 

Marsh Creek Skate Park-Other Proj Costs
      2,145.00










$144,241.60
Transferred To:

636-9339-79202-975

Marsh Creek Skate Park-Gen. Constr.
$144,241.60

Recommendation:  Approve Change Order #1 for Diamond Contracting Inc., in the amount of $144,241.60 for Marsh Creek Skate Park and authorize the associated budget transfer.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).   See Ordinance 518 TF 104.

MAXWELL WASTEWATER PUMP STATION – CHANGE ORDER 5/RALPH HODGE CONSTRUCTION – APPROVED

This change order is for a net increase of $53,436.60.
Reason:

For additional work including the demolition of the Heather Hills Pump Station and Southside Pump Station and Spring Drive sanitary and storm sewer repairs which are located in the Garner service area.
History:
Original contract amount

$1,209,088.50

Previous net changes (ADD)

$   433,087.50

New contract amount


$1,695,612.60

Budgetary accounts to be amended:
Transferred From:
349-9030-79001-975

Sanitary Sewer Pump Sta Removal

$53,436.60

Transferred To:
349-9601-79202-975

Greenbrier/Maxwell Pump Sta Impv

$53,436.60

Recommendation:  Approve the change order in the amount of $53,436.60, and the budgetary transfer.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).   See Ordinance 518 TF 104.

FALLS LAKE RAW WATER PUMP STATION IMPROVEMENTS – CHANGE ORDER #9/CROWDER CONSTRUCTION COMPANY – APPROVED

This change order is for a net increase of $416,217.95 and time extension of 200 calendar days.

Reason:

For additional work including rehabilitation and installation of an existing 40 MGD Raw Water Pump with associated discharge piping modifications and cone valve installation.

History:

Original contract amount

$2,973,000.00

Previous net changes (ADD)

$1,660,407.72

New contract amount


$5,049,625.67

Budgetary accounts to be amended:

Transferred From:
348-9159-79001-975

VA Security Improvements

$306,217.95

Transferred To:
348-9490-79202-975

Falls Lake RWPS Improvements
$306,217.95

Recommendation:  Approve the change order in the amount of $416,217.95, time extensions of 200 calendar days, and the budgetary transfer in the amount of $306,217.95.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).   See Ordinance 518 TF 104.
TRANSFERS – WITHIN VARIOUS DEPARTMENTS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the departments of Community Development and Convention Center.  The agenda outlined the code accounts involved and the reasons for the recommended transfers.  

Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  See Ordinance 518 TF 104.
NEUSE RIVER WASTEWATER TREATMENT PLANT – ADDITIONAL SOLIDS DEWATERING PROJECT – BID AWARDED TO CROWDER CONSTRUCTION COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened on November 18, 2008, for the Neuse River Wastewater Treatment Plant Additional Solids Dewatering Facilities Project.  Crowder Construction Company submitted the low bid in the amount of $2,805,000.  Crowder Construction Company submitted a 10.1% MWBE participation plan.
Recommendation:  Approve the low bid of Crowder Construction Company in the amount of $2,805,000 (transfer to be handled administratively).

Transferred From:

349-9897-79001-975

NRWWTP Stand Alone Centrifuge

$2,805,000.00

Transferred To:

349-9897-79202-975

NRWWTP Stand Alone Centrifuge

$2,805,000.00

Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  
TRAFFIC – VARIOUS CHANGES – ORDINANCES ADOPTED

The agenda presented recommended changes in the traffic code relating to speed limit reductions on portions of Pleasant Meadows Drive, Radcliff Road and Stoney Run Drive pursuant to petition meeting the requirements of Resolution 1990 – 633.  The agenda also presented recommendations relating to a no parking zone in Trailwood Hills Community, and a 15 minute parking limit on Lenior Street.  The agenda also presented a temporary parking restriction on Hillsborough Street related to renovation of the Campbell Law School Campus.  The effective date of that request would be immediate.  The agenda also presented recommended changes in taxi zones on Cabarrus Street and temporary parking restrictions on West Martin Street.  The West Martin Street would be effective immediately and relates to the Wake County complex project.
Recommendation:  Approval of the traffic changes as outlined.  Upheld on Consent Agenda Crowder/Koopman - 7 ayes (Isley absent and excused).  See Ordinances 519, 520 and 528.

END OF CONSENT AGENDA

DOROTHEA DIX SOCCER FIELDS – CENTRAL PRISON TEMPORARY LAYDOWN USE – APPROVED
The City has a long-term lease with the State of North Carolina for the Dix soccer fields. The State Property Office contacted the Manager’s Office seeking the City’s consent to a temporary use of the least improved of the Dix soccer fields as a laydown yard for construction at Central Prison.  The field is covered with dirt removed from Convention Center construction. It has not been properly leveled and seeded for use as a soccer field. The anticipated period of temporary use is 24 months.  At the end of the time period, the field will have all construction related materials removed and it will be properly leveled and seeded as a soccer field. CASL has agreed to the temporary use. The City Attorney’s Office has reviewed the authorization letter for environmental liability issues and determined that the City’s interests will be protected.

Recommendation:  Approve this variation from the existing lease between the State and the City for the soccer fields at Dix.
Mr. Crowder stated he withdrew this from the Consent Agenda as there was nothing in the agenda packet to show which portion of the area would be used.  He presented a map dated 1/6/09 entitled, “Dorothea Dix Soccer Fields Erosion Control Plans.”  He stated with the understanding the temporary use area would be as outlined on the map that is the location in yellow on the map, he would move approval.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-1 vote.
ENTERPRISE RESOURCE PLANNING SYSTEM ORGANIZATIONAL CHANGE MANAGEMENT SERVICES – TERMINATION OF TATC INCORPORATED CONTRACT; MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH MERIDIAN CONSULTING, LLC

On May 20, 2008, Council authorized execution of a contract with TATC, Inc. in the amount of $722,166 for Organizational Change Management Services to facilitate implementation of the ERP System.  During the course of work on the ERP Project, TATC, Inc. and the City of Raleigh staff mutually agreed that it was in the best interest of both parties to cancel the City’s contract with TATC, Inc.  A new Request for Proposals was issued in November, 2008; five proposals were received by the RFP deadline of December 10, 2008.  The top three proposals as determined and ranked by an evaluation committee of ERP project team members and as approved by the ERP Sponsor Committee follow:

Meridian Consulting, LLC

New Millennia LLC

Lasting Impact

Following formal evaluation of the top three proposals, it is recommended that the City contract with Meridian Consulting, LLC to provide the necessary Organizational Change Management Services for successful implementation of the ERP System.  Funds are available in the project budget to provide for these contract services.

Recommendations:  Authorize termination of the contract with TATC, Inc.  Authorize the City Manager to execute a contract with Meridian Consulting, LLC in the amount of $577,996.
Mr. Stephenson and Mr. Crowder had withdrawn this item from the Consent Agenda.  Mr. Stephenson questioned why we are terminating the contract and if we get a refund or exactly what is occurring.  City Manager Allen pointed out staff did not feel it was getting the services contracted for.  TATC had done some work and the City had paid for that but the City did not feel it was getting the performance it needed out of the contractor.  They were chosen after an exhaustive search but staff does not feel they are performing the terms of the contract.  Mr. Stephenson questioned if this would delay anything particularly the implementation of the tiered water rates with City Manager indicating it will not.  Mr. Koopman again questioned if they had been paid for work performed with the City Manager indicating they have been paid for the work that has been completed but in evaluating the performance, staff did not feel they would be able to fulfill the requirements of the contract. Mr. Stephenson moved approval as outlined.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
HEERY INTERNATIONAL – CONVENTION CENTER AMENDMENT #12 – APPROVED
The City currently has an agreement with Heery International, PC for project management assistance on the new Raleigh Convention Center.  Contract Amendment #12, in the amount of $190,000 is for additional project management services.  It is estimated this would be the final amendment for full time services needed from Heery.
Funding is from the Interlocal Agreement and within the Convention Center construction budget.

Recommendation:  Authorize the City Manager to execute Amendment #12.  Funds are available and will be transferred administratively.

Mayor Meeker stated he had withdrawn this from the consent agenda as his firm has done work for this company therefore he should be excused.  Mr. Koopman moved the Mayor be excused from participation on this item.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote and left the table.  
Mayor Pro Tem West took the chair and read the agenda item.  Mr. Crowder stated he assumes this is an expansion of the close out with Heery International with the City Manager pointing out that is correct and hopefully this will be the last.  Mr. Crowder stated as he understands this involves staff’s support for Mr. Baker and his staff with the City Manager pointing out that is correct.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused; Meeker excused from participation).  The Mayor Pro Tem ruled the motion adopted on a 6-0 vote.  

NEUSE RIVER WASTEWATER TREATMENT PLANT 15 MILLION GALLON PER DAY CAPACITY EXPANSION – HAZEN & SAWYER/AMENDMENT #1 – TO BE PLACED ON JANUARY 20 AGENDA
The City currently has an agreement with Hazen and Sawyer for the Neuse River Wastewater Treatment Plant 15 Million Gallon per Day Capacity Expansion Project.  Contract Amendment #1, in the amount of $3,418,900, is for the design fee.  The original contract was for a preliminary engineering report for the expansion with the intent that the design fee would be added by amendment after the report was complete so that the scope of services would be more clearly defined..

Recommendation:  Approve Amendment #1 (transfer to be handled administratively)

Transferred From:

349-9496-79001-975

NRWWTP 15 MGD Expansion
$3,418,900.00

Transferred To:

349-9496-79201-975

NRWWTP 15 MGD Expansion
$3,418,900.00

Mr. Stephenson stated he had withdrawn this from the Consent Agenda pointing out since this project was started growth has slowed down.  The capacity needs were based on projected growth.  He stated because of the economic conditions may be we could delay some of the projects.  He stated this project will extend a number of years out and may be we should not make these decisions as this point until we get additional information on the economic conditions/budget status from the City Manager.  He stated may be we should hold off on moving forth with projects that are based on growth and future capacity until the Council receives the review from the City Manager, see what is projected as it relates to tiered rates, capacity fees, etc.  He stated he would like to see this item as well as the southeast Raleigh reuse distribution system line Segment I item which he also pulled from the consent agenda be delayed until we have additional discussions and suggested may be the items could go to the Public Works Committee for future discussions.  
Mayor Meeker stated he understands Mr. Stephenson’s comments but he feels we should move ahead with these projects now.  He stated Mr. Stephenson does make good points and stated the Council does need to look at the schedule on some of these projects.  He stated we should do a comprehensive review not just hold individual projects.  He stated the expansion at the Wastewater Treatment Plant is needed.  He stated at the beginning of the meeting he talked about having a work session or to receive information on the economic/budget status and may be we could get a full review on what is really needed as it relates to our utility systems, reevaluation based on growth, look at whether the schedule that had been approved in the past is still a good schedule, what is covered by utility charges, etc.  He suggested going ahead with this item as well as the other item mentioned by Mr. Stephenson and work with the Manager on setting priorities for these projects.
Mr. Koopman stated stated he shares Mr. Stephenson’s concerns pointing out he personally does not have a clear understanding of what is being proposed and the status of our budget, capital improvement projects, prioritization, etc. and he feels that the Council should have some discussions before moving ahead with projects such as these.

City Manager Allen stated these are projects and funds that have been built into our rate model.  This project and the other one, the reuse Southeast Raleigh Reuse are design projects not construction.  He stated the time line for getting these projects on line is extensive and this is simply moving ahead getting the design done and permitting and then the Council could have a decision on what and when to move forward with construction.  He pointed out these are build into our CIP which is reviewed every year.  The reviews on prioritization will take place in the budget project.  He urged the Council to continue with these projects and other projects that are design oriented and get us through the permitting phases and then decisions could me made.  Mr. Koopman questioned if moving ahead with these projects will force us into increasing water rates this year.  City Manager Allen pointed out the Council has already made decisions that will call for an increase in water and sewer rates this year in projects that are already moving forward.  
Mr. Crowder stated he understands the Manager’s desire and urging to move forward with the design process but pointed out the City is looking at other things as it relates to water allocations, tiered water rate, use of gray water and we need to look at ways of consuming water as any water being use or going through the water treatment plant also has to go through the wastewater treatment plant.  He stated he can see moving forward with some of the design services and he understands that but he has the same fear that these decisions will cause us to have to raise water rates and while many say we are not raising taxes, any time you add 15% to water and sewer rates that is a tax increase.  Mayor Meeker urged the Council to move forward on the design and permitting process that is continue along the time line so that we could save time on the front end and have these projects ready at such time as the Council deems appropriate.  Mr. Stephenson stated he understands we have projected a 15% water and sewer rate increase.  What he is asking is that we hold this and see if there are other ways that we can reduce the 15% by not moving forward on some of these projects.  Could we redirect some of the funds and keep from having to raise water rates.  Mayor Meeker moved approval of the Neuse River Wastewater Treatment Plant expansion – Hazen and Sawyer Amendment #1 as recommended.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in Mayor Meeker, Ms. Baldwin, Ms. McFarlane and Mr. West voting in the affirmative and Mr. Stephenson, Mr. Koopman and Mr. Crowder voting in the negative (Isley absent and excused).  The Mayor ruled the motion defeated as it resulted in a 4-3 vote.  Mayor Meeker suggested holding the item and placing it on the January 20 agenda for additional consideration.  
PUBLIC UTILITIES – SOUTH EAST RALEIGH REUSE DISTRIBUTION SYSTEM LINE SEGMENT #1 – TO BE PLACED ON JANUARY 20 AGENDA
Twenty-four bids were received on December 2, 2008, for the Line Segment #1 of the Southeastern Raleigh Reuse Distribution System Project.  One bid was rejected as non-responsive.  Seaside Environmental Contracting submitted the low bid in the amount of $1,162,658.  Seaside Environmental Contracting submitted a 28.7% MWBE participation plan.

Recommendation:  Approve the low bid of Seaside Environmental Contracting in the amount of $1,162,658 (transfer to be handled administratively).

Transferred From:

349-8530-79001-975

NRWWTP Reuse

$1,162,658.00

Transferred To:

349-8530-79202-975

NRWWTP Reuse

$1,162,658.00

Mr. Stephenson stated he and Mr. Crowder had withdrawn this from the Consent Agenda pointing out he has the same questions and concerns on this item as was just discussed on the Neuse River Wastewater Plant expansion.  He stated the concept of reuse is a great concept but he has questions as to how it gets paid for, who pays for it; how it impacts our future water rates, etc.  He feels we need to talk about the pace of these projects, our growth is slowing and what impact that would have on the need of these projects.  The Council just needs to have some discussion of whether it needs to take a breather.  Mayor Meeker pointed out this project is already underway.  City Manager Allen pointed out it is a critical line segment and explained how it fits into the reuse system concept.  Mayor Meeker stated he feels this is different from the Wastewater Treatment Plant design as this is a project that is already underway and this is a critical section therefore he would move approval.  His motion was seconded by Mr. West.  
Mr. Stephenson pointed out here we are talking about over a million dollars and he feels we should think about whether we want to spend money here to continue growth or hold the money and try to keep the utility rates low.  City Manager Allen pointed out what drives the utility rates increase proposed for this year is money the City has already borrowed.  We can change priorities or whatever but we still have the need for the rate increase on the already borrowed money.  He talked about the current existing conditions, debt, operation cost, etc., pointing out it doesn’t help to delay this project.  Ms. Baldwin talked about her support of the project based on job creation and capacity standpoints.  Mr. Crowder stated we are not talking about capacity.  It is a reuse system.  The motion to approve the recommendation was put to a vote which resulted in Mayor Meeker, Mr. West, Ms. Baldwin and Ms. McFarlane voting in the affirmative and Mr. Koopman, Mr. Crowder and Mr. Stephenson voting in the negative.  (Isley absent and excused).  The Mayor ruled the motion defeated on a 4-3 vote and suggested that the item be placed on the January 20 agenda for further consideration. 

TRANSFER – PARKS AND RECREATION DEPARTMENT – APPROVED

The agenda presented the following transfer in the Parks and Recreation Department:

The following accounts should be increased by:

Transferred From:

505-9192-79001-975

Reserve - Capital Projects

$95,810.00

Transferred To:

100-6290-70990-534

Service Contracts


$    950.00

100-6290-71301-534

Natural Gas Service


      600.00

100-6290-71302-534

Electric Service


 28,000.00

100-6290-71305-534

Telephone/Comm. (Hard Line)
    1,600.00

100-6290-77921-534

310 W/S Reimb


       800.00

100-6290-70990-540

Service Contracts


  16,860.00

100-6290-71301-540

Natural Gas Service


    1,000.00

100-6290-71302-540

Electric Service


  42,400.00

100-6290-71305-540

Telephone/ Comm. (Hard Line)
    2,000.00

100-6290-77921-540

310 W/S Reimb


    1,600.00









$95,810.00
Purpose:  To provide funds to address interim funding for necessary operational costs during the construction period associated with the City’s purchase of 6716 Six Forks Road and 218 West Cabarrus Street facilities.

Mr. Crowder pointed out he had withdrawn this from the Consent Agenda as he wanted to make sure that these funds are not coming out of the Parks operation budget which would make them short.  City Manager Allen pointed out Parks and Recreation budget includes facilities, costs, etc., and this is a short term maintenance cost.  The Parks and Recreation Department has maintenance responsibilities and this is part of that responsibility.  Mr. Crowder moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 518 TF 104.  

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – ITEMS CONSIDERED SEPARATELY
Mayor Meeker pointed out there are two items on the Planning Commission Consent Agenda and he had received a request from Ms. McFarlane to withdraw the Wakefield Park Retail therefore the Planning Commission report would be considered individually.

REZONING Z-42-08 – BRIER CREEK PARKWAY – ARCO CORPORATE DRIVE – APPROVED

This request is to rezone approximately 1.1 acres, currently zoned Thoroughfare Conditional Use District.  The proposal is to rezone the property to Shopping Center Conditional Use District.
CR-11268 from the Planning Commission finds that the proposed rezoning is consistent with the Comprehensive Plan and that this request be approved in accordance with conditions dated December 9, 2008.

Planning Commission Chair Chambliss explained the Planning Commission’s discussion and recommendation.  Mr. Stephenson moved approval of the Planning Commission’s recommendations.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 521 ZC 630.
SP-60-08 – WAKEFIELD PARK RETAIL – APPROVED WITH CONDITIONS

This request is to approve five retail buildings totaling 51,468 square foot on lot 3 of an existing development, zoned Thoroughfare District Conditional Use District.  This development contains more than three establishments on more than one lot which classifies this area as a shopping center.  This development of 52.75 acres was previously subdivided as an exempt subdivision into four lots and three of the buildings are currently under construction and were approved administratively through the Inspections Department.  The proposal will create one unified development of four lots with retail and medical office uses within the shopping center.  This addition would bring the cumulative square footage of the shopping center to 172,876 square feet exceeding the threshold of 130,000 square feet.

CR-11269 from the Planning Commission recommends approval with conditions.
Planning Commission Chair Chambliss explained the request and the Planning Commission’s recommendation.  Ms. McFarlane had questions about the back up material which showed “future hospital “with it being pointed out any plans for a new hospital would require City Council approval.  Planning Director Silver pointed out the site plan was for the retail.  The location of a future hospital is not a part of this site plan.  If there is any expansion of the existing hospital it would have to come back to the Planning Commission.  Ms. McFarlane moved approval as recommended.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
SPECIAL ITEMS

ANNEXATION – BENTLEY WOODS PHASE 2 AND BERKSHIRE DOWNS TRACTS 1 AND 2 – APPROVED – ORDINANCES AND RESOLUTIONS ADOPTED

During the November 18, 2008, Council meeting, the Comprehensive Planning Committee was prepared to make the following recommendation:

The Committee recommends that the City Council not move forward with these two annexations.

At that time, City Manager Allen explained the need for these two annexations and the circumstances involving water and sewer needs.  It was directed that the item be placed on the December 2, 2008, agenda for further consideration.

During the December 2, 2008, meeting, the item was discussed with various suggestions made, after which it was agreed to place the item on this agenda to give everyone additional opportunity to investigate the proposals.

Additional information was in the agenda packet.  Mayor Meeker stated given the trouble the people are having with the utilities in the area, he feels it is in the public’s interest and most of the property owners’ interest to move forward with the annexation.  He stated there would be no charge for the utility line installations for at least 2 years and at that point the property owners would have up to 10 years to pay for the assessments.  He thinks it makes sense to move forward; therefore he would move approval of the annexations to be effective June 30, 2009 and any associated ordinances or resolutions.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative except Mr. Isley who was absent and excused and Ms. McFarlane who voted in the negative.  The Mayor ruled the motion adopted on a 6-1 vote.  See Ordinances 522, 523 and Resolutions 777, 778 and 779.

COMMUNITY DEVELOPMENT – BUILDERS OF HOPE PROPOSAL – APPROVED
During the December 2, 2008, Council meeting, a hearing was held to consider authorizing the City Manager to enter into an agreement to sell Builders of Hope, Inc. up to 25 improved lots for $28,160 each via the private sale process outlined in NCGS 160A-457.  Builders of Hope, Inc. will relocate and place houses on the properties, rehab them for sale to first time homebuyers in support of the City’s Affordable Housing Program.

There was discussion and some questions about the process and it was agreed to place the item on this agenda for further consideration.  A report was in the agenda packet along with a draft contract as requested by Council.  It was pointed out Mr. West has been working with the staff and community on some issues relative to this proposal.  City Manager Allen pointed out Builders of Hope and Community Development representatives met with the neighborhood and there was a lot of discussion and a lot of consensus.  One of the questions was how much money the City could make an available as second mortgages in order to help persons purchase a home in the development.  He stated the City could allocate money from the housing bond pointing out staff will bring an amendment forward of approximately $100,000 in the current fiscal year and another $250,000 in FY10.  He stated that was one of the elements the CAC felt very strongly about.  Mayor Meeker expressed appreciation to Mr. West and City staff as well as Ms. Murray of Builders of Hope for working on this proposal.  He moved approval of the recommendation as outlined authorizing the City Manager to enter into the agreement to sell the property.  His motion was seconded by Ms. Baldwin.  Ms. Baldwin expressed appreciation to everyone who set through 4 hours of public hearings in order to get to this issue during the December 2 meeting.  Mr. West pointed out he heard some very good comments at the meetings pointing out he feels we are starting to build some trust which is very important.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
CRABTREE VALLEY EXTENSION – POSSIBLE DELETION FROM THOROUGHFARE PLAN – REFERRED TO THE COMPREHENSIVE PLANNING COMMITTEE

During the December 2, 2008, Council meeting, Mr. Koopman pointed out during 2008 there was a Comprehensive Plan amendment to delete Crabtree Valley Extension from the Thoroughfare Plan.  The Council did not approve the request, but made a commitment that they would provide a decision by the end of the year.  It was agreed to place the item on this agenda to receive a report from Administration and any recommendations.  The report is in the agenda packet.

Mayor Meeker pointed out he feels it is time for the City Council to make the amendment to delete the Crabtree Valley Extension from the thoroughfare plan or that the City acquire the property.  Mr. Koopman moved that the City release the property from the thoroughfare plan.  His motion was seconded by Mr. West.  Discussion took place as to whether the City is in the position to purchase the property with the City Manager pointing out Council did receive a memorandum on the issue.  He feels there are still some unanswered questions and he feels there are circumstances in which the City would be interested in acquiring the property.  Ms. McFarlane pointed out there was some pretty overwhelming information in the agenda packet about projecting that traffic would increase from 70,000 to 119,000 cars.  Based on those assumptions, she is not completely comfortable with giving up options and questioned the projections.  Mr. Koopman spoke in support of the motion pointing out he feels the property has been held hostage over 30 years and he feels that is enough time for the City to have made a decision.   He stated in all due respect the staff report included a lot of “mights” and “maybes” and talked about the economic situation.  He stated he feels it is time to move forward.  Ms. Baldwin suggested putting the item in committee in order to flush out or discuss some of the traffic issues.  She stated she agrees the City should make a decision to either purchase the property or let it go.  Mr. Crowder made a substitute motion that the item be referred to Comprehensive Planning Committee for report back to the Council in 30 days.  Without objection it was agreed to follow that course of action.

REZONING Z-38-08 – STANHOPE AVENUE – APPROVED AS AMENDED

During the December 2, 2008, Council meeting, the Comprehensive Planning Committee was prepared to recommend approval of Z-28-08 as outlined in CR#11259 with the inclusion of the six properties on the west side of Rosemary Street and the two properties on Stanhope Avenue to the north.  Mr. Stephenson indicated he had talked with City Attorney McCormick and the Deputy City Attorney Botvinick concerning this proposal and after discussion it was agreed to hold the item and place it on this agenda for further discussion and/or action.

Mr. Stephenson pointed out Council had been asked to consider additional properties on Rosemary and Stanhope; he talked about the discussions form the neighborhood and staff’s recommendation.

He questioned if the property could be rezoned to the Residential-10 and Residential Business.  City Attorney McCormick indicated since this was a general use case that could be done.  Mr. Stephenson moved approval of Z-38-08 with the understanding the property south of the red line on the map be zoned Residential-10 and the properties on the north side be rezoned to Residential business with the exemption of the one property on the east end of the south side of the line.  His motion was seconded by Mr. Crowder and after brief discussion and clarification it was put to a vote which resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Ordinance 521 ZC 630.
REPORT AND RECOMMENDATION OF THE CITY MANAGER
NORTH HILLS EAST PROJECT – STORMWATER REPLACEMENT FUND EXCEPTION – CLARIFIED

Several months ago Mr. John Kane petitioned Council for an exception to the City’s Stormwater Replacement Fund for his North Hills East Project.  Mr. Kane’s proposal was for the provision of replacement insurance in lieu of the City required replacement escrow fund payments.  Although Council approved City Administration’s recommendation to grant the exception, conflicts remain as to whether the exception excluded the initial 15% upfront deposit by the developer.  Background information is provided in a memo in the agenda packet.

Recommendation:  Approve the exception for all annual payments but require the 15% upfront deposit be kept in the escrow fund.  This results in a refund of $443,389.92.  The memo was as follows:
Stormwater replacement fund accounts are currently required under City policy as a result of the Neuse River stormwater rules which were implemented by the City in 2001.  Escrow accounts are required when a stormwater detention facility serves multiple lots within a development.  Escrow accounts are set up and held by the City in order to replace these facilities in case of failure.  Fifteen percent of the replacement cost is paid upfront by the developer with annual payments for the balance over a ten year period.  Although the property owner is responsible for repair, the City is ultimately accountable under the State rules for proper maintenance and repair.

Approximately six months ago several homeowner associations asked Council to review the City’s replacement fund based upon fairness and accessibility in case repair was required.  A staff report and recommendations was prepared; referred by Council to the Budget and Economic Development Committee and subsequently approved by Council.

The recommendation was to seek authority from the State Legislature to assess property owners for the cost of repairing the facilities in lieu of requiring the escrow payments over a 10 year period.  The property owner would still be accountable for repair, but if the City needed to step in, the City could recover its costs through assessments.  The initial 15% deposit to the escrow fund would still be required so that the City had a source of funds to undertake the repair.  Legislative approval is required as the City currently can only assess property owners for public improvements and not private improvements.  Council approved seeking this authority.

Mr. Kane’s exception request came at the same time this policy change recommendation was presented to Council.  The stormwater detention facility at North Hills East is large, expensive and has a low risk of failure.  Mr. Kane requested an exception from any required escrow payments in return for supplying replacement insurance coverage.  I recommended Council grant the exception and thought I made it clear that the initial deposit would still be required.  This was not obvious to Mr. Kane and perhaps not to all Council members when you granted the exception.  I do not believe it is fair to waive the initial payment for Mr. Kane when others have complied with the escrow fund policy since 2001 or to those who would be required to make the initial down payment under the proposed new policy.  The initial down payment will be the only way for the City to reserve and escrow adequate funds if the City needs to take on the responsibility for replacement.  The exception, excluding the initial down payment still provides Mr. Kane’s project with significant relief from the current policy.  Based on this recommendation the City would keep in escrow the initial 15% payment of $291,960 and would refund the balance of payments which have been made to date, resulting in a refund of $443,389.92.

City Manager Allen explained the issue and highlighted the memo and explained his interpretation and Mr. Kane’s interpretation.  Mr. Koopman stated he thought he voted to refund all of the money pointing out it is not the kind of project that will cause problems because of the nature of the detention facility; therefore, he moved that the Council clarify that the action was to refund the full amount pointing out this should not be a precedent setting action it is for this project alone.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative except Mr. Isley who was absent and excused and Mr. Crowder who voted in the negative.  They Mayor ruled the motion adopted on a 6-1 vote.  
POTHOLE PATCHING – NCDOT REPORT RECEIVED

City Manager Allen pointed out he received a letter from NCDOT that they would no longer be reimbursing the City for patching potholes on State streets within the City of Raleigh.  He stated the City has an agreement with the State that the City would patch potholes within a 24 hour period and would submit the bill and be reimbursed by the State.  He stated because of the notification from NCDOT, the City will now be referring any request relating to potholes on State streets to NCDOT pointing out he understands they will be patching the potholes but probably would not respond as quickly as the City has been responding.  In response to questioning from Mr. Koopman, City Manager Allen stated he did not know what their turn around time would be but he does not feel it will be within a 24 hour period.  The comments were received.  

FALLS OF NEUSE WIDENING – PHASE I – APPROVED – RESOLUTION ADOPTED; PHASE 2 REFERRED TO STAFF

A 65% design public hearing was held on this project at the Council meeting of December 2, 2008.  Significant public comment was received.  City Council asked City Administration to develop a strategy for reducing the local impact of the project.  A strategy has been developed and presented to NCDOT and the Federal Highway Administration.  A memo was in the Council agenda packet with more details.

Recommendations:
a. Authorize staff to move forward with Phase 1 of the project as presented in the Public Hearing on December 2, 2008.  This will keep this critical portion of the project on schedule to be completed in coordination with the NCDOT’s existing Falls of Neuse Bridge Replacement Project.

b. Authorize staff to move forward with development of the design of the alternative cross section for Phase 2 of the project and that the design plans be presented to City Council in a Public Hearing once they reach 65% completion.  This will require significant work by the consultant and will affect the schedule for Phase 2 and will result in negotiation of a supplemental design agreement to cover the additional costs.
The following memorandum was included in Council Members agenda packet:
Following the December 2, 2008 City Council Meeting, the City Manager met with staff to develop measures to address Council’s concerns about the project design and to develop strategies for moving the project forward.  It was decided that staff and the consultant should review the project design and determine what revisions might be made to the design that would address the Council’s concerns, satisfy the purpose and need for the project as detailed in the Environmental Assessment, and still be acceptable to the NCDOT and the Federal Highway Administration.  The later two issues are necessary in order to get State approval to improve their street and to secure federal funding for the project.  

Staff and the consultants reviewed the project design and developed a proposed alternate design for Phase 2 of the project from Raven Ridge Road to Fonville Road that while it retained the median divided four lane section, proposed to build the inside four lanes instead of the outside four lanes and reduced the necessary right of way from 120 feet to 100 feet.  The project would retain the proposed alignment of the existing design that would allow for widening to six lanes should that need arise in the future.  It should be noted that if the need arises to widen the street to six lanes, the additional right of way will need to be acquired at that time and private utilities will have to be relocated a second time all at additional costs to that future project.  It was believed that this design would satisfy the purpose and need detailed in the Environmental Assessment, and would meet the needs of the traffic volumes for an interim period.  It would also address some of the public concerns by reducing the impacts of the right of way acquisition and construction on adjacent properties with the current project.  It is important to note that while this project proposes to construct a more typical four lane median divided project, it does not preclude the widening to six lanes should that need arise in the future and by retaining the alignment in the original design, meets the purpose and need of a staged construction of the ultimate cross section identified and studied in the Environmental Assessment.     

The proposed alternate design retains the previously proposed design for Phase 1 of the project.  Phase 1 is located from the vicinity of Fonville Road and extends to connect with New Falls of Neuse Boulevard north of the Neuse River.  It traverses primarily on new location and approximately 90% of the proposed road frontage is located either on previously acquired rights of way or on City of Raleigh property.  This section is proposed with a 120 foot right of way, a four lane median divided cross section with the four lanes constructed to the outside, and a wide median to accommodate widening into the median should a six lane section be needed in the future and matches the cross section on the existing New Falls of Neuse Boulevard.  The bridges across the Neuse River will be constructed as dual structures with width for three lanes each should widening to six lanes be needed in the future.   This section transitions to the narrow four lane median divided cross section near the intersection with existing Falls of Neuse Road.  

The Construction Schedule of Phase 1 of the project is closely related to an NCDOT Bridge Replacement Project for the existing Falls of Neuse Road Bridge across the Neuse River.   NCDOT has agreed to adjust their schedule for removal and replacement of this bridge to coincide with the completion of Phase I of the City’s Falls of Neuse Road Widening Project if the City can maintain its current schedule for completion of Phase I.   This coordination would prevent implementation of a lengthy detour and significant disruption for residents in the community who currently use the existing bridge on Falls of Neuse Road.  Therefore, it is important that the schedule for completion of Phase 1 of the project be maintained.  

On December 19, 2008, Mayor Meeker, Councilor Stephenson, City Manager Allen and I met with representatives of NCDOT to discuss the proposed alternate design for Phase 2.  Representing NCDOT in the meeting were Wally Bowman, PE, Division Engineer for Division 5, Debbie Barbour, PE, Director of Preconstruction, Art McMillan, PE, State Highway Design Engineer, Branch Manager for Highway Design Branch, and Kevin Lacy, PE, State Traffic Engineer, Branch Manager for the Traffic Engineering and Safety Systems Branch.  At the meeting the alternate design for Phase 2 was presented and discussed.   The representatives of the NCDOT indicated that the proposal was acceptable to the State and Ms. Barbour indicated she would discuss the proposal with Clarence Coleman, the Regional Engineer with Federal Highway Administration in an effort to gain their acceptance.  On December 22, I spoke with Ms. Barbour and she indicated that Clarence Coleman with FHWA had indicated the proposal was acceptable.  

On December 29, 2008 staff and the consultant met with Vince Rhea, PE, Project Engineer for the Project Development and Environmental Analysis Branch of NCDOT, Erik Midkiff, PE, a manager with the Project Development and Environmental Analysis Branch of NCDOT, Chris Haire, PE and Mohammed Mahjoub, with the NCDOT Highway Design Branch’s Engineering Coordination Section, and Ron Lucas, Area Engineer with FHWA.  At that meeting it was agreed that in the purpose and need for the project, the Environmental Assessment concluded that a goal of the project was to reduce congestion and improve traffic capacity.  It was discussed that the Environmental Assessment and all technical studies were completed based on an ultimate build out of a six lane section and that the project had always  been proposed to be initially constructed in phases with an initial four lane section as funding and current capacity needs dictated. Based on this discussion, it was determined that this did not represent a new alternative but a design change.  It was agreed by FHWA that if the Environmental Assessment covered impacts and studies for an ultimate build out of to six lanes, then the Environmental Assessment would not need to be re-opened and modifications to the preferred alternative could be handled in the Findings of No Significant Impact (FONSI).  NCDOT and FHWA representatives indicated that the public notification requirements for the NEPA process involving the changes in design could be handled by a newsletter advising the citizens of the changes.  This is consistent with NCDOT practices on similar projects.

Staff presented at the meeting the possibility of moving forward with Phase 1 as presented at the Public Hearing while developing the alternate design for Phase 2 of the existing project to 65% plans for a presentation to City Council.  This would allow this critical portion of the project to remain on or close to the proposed completion schedule to coordinate with NCDOT’s bridge replacement project.  Staff was advised that as long as no federal funds are expended for right of way acquisition prior to the completion of the FONSI, the agencies had no problems with this approach.  Any advanced right of way acquisition (prior to approval of the FONSI) would not be eligible for federal funding.  However, since there is so little right of way to be acquired on Phase 1, since it is anticipated that the FONSI could be completed in the next few weeks, and since there is still additional design work to be done, it does not appear that this requirement would be likely to result in a delay to the project schedule.

City Manager Allen highlighted the memo pointing out we would not be losing much ground on the project.  He talked about the proposal pointing out it will cost a little more to bring us back up to speed.  He stated we will continue moving through the process to get Phase II to the 65% completion and it will affect Phase II but this will allow for a scenario that can be approved by NCDOT and the Feds.
Mayor Meeker stated he feels this is a good resolution, Mr. Koopman expressing appreciation to Mr. Dawson and his staff for the hard work on this project.  He stated he thought the Phase II delay would be approximately 4 months.  He moved approval of the recommendation as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted.  See Resolution 789.
Mr. Stephenson stated he has concern about this project and the fact that we got to 65% completion before the Council had input and now we have to move back to 25%.  He questioned how we can keep this from occurring and the Council getting into the position in the future.  He stated it seems that there was not enough opportunity for the Council to hear about the issues before we got so far along in the process.  The comments were received.

REPORT AND RECOMMENDATION OF THE APPEARANCE COMMISSION

APPEARANCE COMMISSION – NEW URBANIST TOUR - ANNOUNCED

Tom Skolnicki, Vice-Chair of the Raleigh Appearance Commission, invited the Council to participate in a New Urbanism concept tour on Thursday, February 26.  The concepts of New Urbanism have been widely held as a means of achieving success by promoting compact development, multi-modal transportation, walkability and a range of housing options.  The tour will include the communities of Mooresville, Davidson and Huntersville.  He stated the Council and the Planning Commission will receive formal invitations but asked Council members to consider participating.  The comments were received.
REPORT AND RECOMMENDATION OF THE ARTS COMMISSION

ARTS COMMISSION – PROPOSAL TO ESTABLISH A CITY OF RALEIGH PUBLIC ARTS PROGRAM/PERCENT FOR ART INITIATIVE – REFERRED TO BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE

Brian Starkey, Chairperson of the Raleigh Arts Commission presented Council members a proposal to establish a Raleigh Public Arts Program.  He stated there are approximately 500 public arts programs across the American and five in North Carolina.

Mr. Starkey explained the proposal and its genesis including the 30th Anniversary Celebration, Blue Print for the Arts, the need, the impact of public art on local government, touched on what is public art, where public art is needed, and the impact.
Lee Trippi went over the proposed process for Raleigh Public Art as included in the handout material entitled, “Proposal to Establish a City of Raleigh Public Art Program” prepared by Janet Kagan.  

Carter Worthy talked about the process and thanked the group for coming up with a plan that is soundly based and renders benefit and talked about the history of development of a public art plan including the 30th Anniversary Committee, the Blue Print for Arts, the language and the proposed comprehensive plan and the positive aspects of the program.
David Diaz spoke in support of the proposal, talked about Charlotte’s program, talked about world class cities and their attention to the arts and how other cities operate and utilize a 1 to 2 percent and what is being proposed here is a ½ percent. 

Thomas Sayre talked about Raleigh and North Carolina as it relates to reputation in the arts world.  He talked about the proposed plan and the hope that it would evolve into a process.  

Mr. Crowder asked about item 7 in the proposed process for Raleigh public art which indicates “the public art and design board working with public art coordinator, appoint a 5-member artist selection panel; one member of the panel is a member of the Public Art and Design Board. The other four members of the selection panel include an artist with public art experience, a representative from the agency where the project will be sited, an appropriate allied design professional (architect, landscape architect, planner, engineer, etc.), and an arts professional (curator, studio professor, art historian, critic, public art administrator, etc) and questioned how that would work with Mr. Starkey pointing out the goal is to make it a part of the process from the beginning.  Mr. Crowder asked how we are going to get art into communities that do not have an ongoing or proposed project.  Mr. Starkey talked about the anticipated pool for funds and utilization of that money for arts in areas that do not have ongoing projects.
Ms. McFarlane expressed appreciation to all who worked on the process and after brief discussion, it was agreed to refer the item to the Budget & Economic Development Committee to flush out the proposal.  The fact that the art would be built into the capital budget and the fact that we are not necessarily talking about every project having a stand along art installation it could be integrated into the process was touched on.  The item was referred to the Budget and Economic Development Committee.

REPORT AND RECOMMENDATION OF THE DOWNTOWN RALEIGH ALLIANCE

DOWNTOWN PARKING – COMMENTS RECEIVED – DIRECTION GIVEN
David Diaz President and CEO of the Downtown Raleigh Alliance highlighted the following memorandum:

On November 18, 2008, City Council directed the Downtown Raleigh Alliance (DRA) to convene a meeting of its members to discuss the proposed parking meter proposal.  On December 8, 2008, DRA held the meeting at the Urban Design Center; 20 business owners were in attendance.  Mr. Gordon Dash, Parking Administrator, provided an overview of the proposal.  Based on the discussion, it is recommended that City Council support the parking meter proposal.  It is also recommended that the City staff consult and involve DRA on the installation of the meters. Advance notice and a transition period for patrons will be important. 

The business owners expressed a variety of concerns about downtown parking.  They complained about the abuse of handicapped placards by drivers whose disability was not apparent when exiting their vehicle.  Business owners also said that they witnessed, on a regular basis, downtown employees moving their cars from one on-street parking space to another to avoid getting ticketed.  These concerns reinforce the need for the proposed meters because the lack of turnover of on-street spaces fuels the perception that there is no parking available in downtown. 

A couple business owners mentioned that meters would put them at a disadvantage with malls and lifestyle centers that don’t charge their customers for parking.  On the other hand, another business owner pointed out that the cost of parking in malls is passed down to the retail tenant, who in turn passes it down to their customer.  Moreover, downtown dining establishments have an advantage over their suburban competitors who don’t benefit from downtown’s large employment base.  Downtown has almost 40,000 employees who are also potential customers.  Restaurant owners that have tailored their menus and promoted their business directly to downtown employees have benefited from this advantage.  Their customers are within walking distance of their establishment, whereas customers going to malls - particularly to dine for breakfast and lunch - must use their automobiles to arrive at their destination. 

The implementation of the proposed parking meters will require significant coordination and planning to ensure affected business owners and residents are aware of the changes.  Parking meters, though already used in some parts of downtown, are going to pose challenges to the many people who visit downtown from a variety of places and for a variety of reasons.  Coordination with agencies such as the Alliance, The Chamber of Commerce, and The Convention & Visitors Bureau will be important for a smooth transition. 

And lastly, business owners cited their concerns over the $7 special event parking fee in downtown.  This was an issue identified by the event producers of the Performing Arts Center, as well as restaurant owners, who believe that this charge discourages customers from coming to downtown.  The business owners were informed that city staff is investigating this issue and exploring the possibility of a voucher program. 

Mr. Diaz talked about restaurant owners who had said they would like to see the roll out come all at once, that is Downtown and Glenwood Avenue at the same time but the proposal is to roll out Downtown and then Glenwood Avenue.  
Mr. Koopman asked about the $7.00 parking fees for events downtown.  He stated we get revenue but questioned if we could consider lowing that cost.  City Manager Allen pointed out it is compatible with other cities and has been in place for almost a year.  Mr. Koopman questioned if the future meters would allow people to use  multi-coins and credit cards with the City Manager indicating that is proposed but the City Attorney would be talking later about need for certain legislative authority.  Ms. McFarlane asked about the educational process with the City Manager pointing out the Council had referred the issue to the Downtown Raleigh Alliance to discuss and allow staff time to discuss, make tweaks to the overall program, etc.  He stated the people who will be affected are getting the information.  Mayor Meeker questioned how people from out-of-town will know about the parking meters with it being pointed out that is part of the roll out process.  City Manager Allen pointed out the Council had already approved bringing the enforcement in house and authorized the hiring of three positions.  This position relates to parking meters, etc.  He pointed out it was a very thorough report, talked about compatibility with other programs across the country.  Mayor Meeker moved approval of the remainder of the on-street parking program.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted.
REPORT AND RECOMMENDATION OF THE PARKS, RECREATION AND GREENWAY ADVISORY BOARD

PARKS AND RECREATION FEES AND CHARGES – 2009 – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

The Parks, Recreation, and Greenway Advisory Board (PRGAB) annually reviews the fees and charges recommendation for use of facilities managed by the Parks and Recreation Department.  A special Ad Hoc Committee of the PRGAB met and reviewed staff recommendations.  On November 20, 2008, the committee presented its recommendations to the Advisory Board.  The PRGAB unanimously voted to ask City Council to adopt the proposed 2009 Fees and Charges schedule.  A copy of the proposed fee schedule was in the agenda packet.

Recommendation:  Approve.

Mr. Crowder questioned when these would go into effect with Scott Payne of the Parks and Recreation Department explaining the proposal, the flattening of rate structure to make it more assessable for youth, discounts, talked about residents versus nonresidents, the previous years philosophy with Mr. Crowder expressing concern about the increases seeming more towards residents rather than nonresidents.  Ms. McFarlane expressed appreciation for all the work done on this proposal and pointed out given the economic times the use of the parks is something everyone can enjoy and she would be more comfortable studying this a little further as it relates to proposed increases.  Without further discussion the item was referred to the Budget and Economic Development Committee.
TIMBERLAKE PARK – RENAMED HILL STREET PARK

The Parks, Recreation, and Greenway Advisory Board (PRGAB) received an application signed by Ted Dosset requesting consideration to name the Timberlake Park located at 3301 Hill Street the “Hill Street Park”.  In compliance with Resolution (2005)-681, appropriate public notifications and press releases were made.  With no opposition to the request, on November 20, 2008, the PRGAB voted unanimously to recommend the naming request to City Council for consideration.

Recommendation:  Approve the naming request of Timberlake Park, at 3301 Hill Street, to “Hill Street Park.”
Parks, Recreation and Greenway Advisory Board Chair Eugene Weeks explained the proposal.  Mr. Stephenson moved approval.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused); the Mayor ruled the motion adopted on a 7-0 vote.
CEMETERY HISTORIC STAKEHOLDERS GROUP – AUTHORIZED

An Ad-Hoc Committee of the Parks, Recreation and Greenway Advisory Board recommends the formation of a Historic City Cemeteries Stakeholder Group that consists of five Raleigh City Cemeteries Preservation, Inc. members, Two Parks, Recreation and Greenway Advisory Board members and Two City Staff representatives.  City staff will develop a memorandum of understanding that lists the details of the stakeholder group.  On November 20, 2008, the PRGAB voted unanimously to recommend the Historical Cemeteries Stakeholders Group to City Council for consideration.

Recommendation:  Approved.

Parks, Recreation and Greenway Advisory Board Chairman Weeks explained the proposal.  Mr. Crowder moved approval.  His motion was seconded by Mr. West.  In response to questioning from the clerk it was pointed out the recommendations of specific members would come back for confirmation by Council.  The motion as clarified was put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

MACNAIR FARMS PRESERVATION – THOROUGHFARE PLAN – REFERRED TO CAMPO

Chairperson McFarlane reported the Comprehensive Planning Committee recommends that the City Council request that the Capital Area Metropolitan Planning Organization (CAMPO) include in its work plan for next year a jointly funded multijurisdictional study to establish the purpose and need for the proposed Gorman Street extension, and to determine reasonable corridor lines.  On behalf of the committee, Ms. McFarlane moved the recommendation be adopted.  Her motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
QUEST ACADEMY SCHOOL – STORMWATER VARIANCE REQUEST – APPROVED WITH CONDITIONS

Chairperson McFarlane pointed out the 9 points as listed on the agenda were old conditions or points of joint agreements and would amend the report to read as follows:

The Comprehensive Planning Committee finds that the variance request submitted by Quest Academy School for relief of the 100-foot stream buffer requirement associated with development within a protected watershed (Falls Lake) is justified as the existing natural resource buffer presents unnecessary hardship or creates practical difficulties as to the property owner's intent for reasonable use since strict adherence to the buffer requirement would require additional grading, additional fill, land disturbance, extensive retaining walls, excessive stacking/vehicular congestion, emergency vehicle access problems, and safety issues related to grading.

The Committee recommends approval of the stormwater variance request as follows:

a.
The applicant will install on-site a 25-year storm stormwater control device to control stormwater during construction.

b.
The applicant will install on-site a 25-year storm stormwater wet pond that will control post-construction stormwater runoff of the entire 10 acre+ drainage basin.

c.
The applicant will maintain the stormwater control device at 25-year storm standards after construction with minimal land disturbance.

d.
The stormwater variance is limited to a period of twelve (12) months.

e.
The nine (9) points of the joint agreement between the Wyndham Homeowners Association and Ocean Development Group, LLC are made conditions of approval of the variance.  The nine points are as follows:

(a)
The Owner shall not obligate or dedicate stormwater controls, including wet detention ponds, on the Property to the benefit of that certain adjoining property described in Exhibit A attached hereto and incorporated herein (the “Adjacent Property”).  No agreement or action shall be taken by the Owner that would assist the owner of the Adjacent Property in obtaining the necessary stormwater permits through a shared maintenance agreement for stormwater management. 

(b)
The permitted stormwater control pond and any associated construction-related erosion and sedimentation controls shall be installed by Owner at the commencement of any construction project for the Property. 

(c)
The Owner shall install and maintain an aerator in the wet detention pond at the Property to mitigate mosquito activity. 

(d)
The Owner shall install and maintain fencing around the entire perimeter of the stormwater retention pond.  The fencing shall be of a material to replicate or simulate a wrought-iron look (such as black aluminum) and shall not be wood or chain link. 

(e)
Site improvements on the Property shall be limited to a single story in height, with roofing material consisting of architectural shingles.  The Owner shall not install, build or place temporary structures, including but not limited to trailers, on the Property.  The Owner shall use masonry material such as brick or stone on the exterior walls of the primary building on the Property; provided, that alternative materials may be used on gables, eves, fascia and foundation walls. 

(f)
The Owner shall require that any tenant or other operator of the improved Property make a formal request that all visitors and/or employees of the facility use only Six Forks Road for north or south turns out of the Property, and avoid using the public rights-of-way of Haringey Drive, Kirkhill Drive and/or Grosvenor Drive as a means of vehicular access to and from the Property. 

(g)
The Owner shall install a 20’ Type C transitional protective yard planted and maintained along the common property line of all real property which adjoins the Property and is located within the Wyndham Subdivision, which shall include shrubs and trees to help mitigate any impacts from light pollution from the Property and discourage foot traffic between the Property and adjacent properties. 

(h)
The Owner shall install a barrier at or near the Six Forks Road vehicular entrance to the Property to help prevent unauthorized access to the Property outside the normal hours of operation of any business located at the Property. 

(i)
The Owner will employ a refuse vendor and specifically prohibit the refuse containers from being emptied between the hours of 9:00 p.m. and 8:00 a.m., local time, seven (7) days a week. 

f.
The applicant, immediately following approval of the variance, will create a base line of data for determining pre-construction water quality.

g.
The applicant will perform weekly inspections of water quality during construction and after every half-inch rain event, and for six (6) months following the issuance of the certificate of occupancy.

h.
The applicant will provide annual stormwater reports thereafter, about the stormwater device, including water quality reports.

Ms. McFarlane pointed out the Committee recommends approval with the conditions as she read contingent upon receiving a signed letter of intent and a signed offer to purchase and contract, both of these documents which were handed to the clerk.  A declaration of restrictions with the new 9 points was also provided to the clerk.  Ms. McFarlane moved approval of the revised recommendation with the understanding as outlined.  Her motion was seconded by Mayor Meeker.
Mr. Crowder stated in light of all of the changes that were made at the table, plus the fact that he had received some telephone calls and a letter from James Gregory relative to a hydrology report; he would like to hold off on the decision for about two weeks.  He talked about the letter from Mr. Gregory, who was recently hired by the residents whose property adjoins the school property.  He stated he would just like a little time to further consider this item.  Mr. Stephenson talked about the recommendation of the Stormwater Management Advisory Commission, the work of the new Upper Neuse Riverkeeper and their feelings on the proposed variance.  Mr. Crowder talked about the long list of requirements and conditions, maintenance cost and maintenance issue and just how this situation would be monitored.  Ms. McFarlane talked about conditions f, g and h which talk about additional requirements relative to data for base line information, weekly inspections and annual reports.  Mr. Crowder stated he understands the conditions, etc. but he just cannot support a variance as he feels Council would be setting a precedent.  Ms. McFarlane talked about her discussions with the Neuse Riverkeeper.  Ms. McFarlane stated she feels the precedent we are looking at is the amount of hoops that the Council is requiring someone to go through to get a variance.  We have rules and regulations in place which governs how a variance can be granted.  Ms. McFarlane moved approval with the revised conditions and additional requirements relative to documentation outlined being presented.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who was absent and excused and Mr. Crowder who voted in the negative.  The Mayor ruled the motion adopted on 6-1 vote.  
SAUNDERS NORTH AREA REDEVELOPMENT PLAN – PROPOSED AMENDMENTS – DENIED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends denial of the proposed independent amendment to the Comprehensive Plan.  The Committee further recommends that staff be directed to work with the developer to determine if there are solutions to development issues associated with this request and report back to the full City Council in January.  On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
REPORT AND RECOMMENDATION OF THE LAW AND PUBLIC SAFETY COMMITTEE

PAULA STREET NIGHT CLUBS – PROBLEMS/VIOLATIONS – REMOVED FROM THE AGENDA

Mr. West reported the Law and Public Safety Committee recommends that the item relating to Paula Street nightclubs – problems/violations be removed from the Law & Public Safety Committee with no action taken and so moved.  Mr. Koopman stated it bothers him that there is nothing that the City can do at this point.  The City can use power of condemnation and here we have a situation where clubs have a negative impact on properties and the City can do nothing.  Without objection the item was removed with no action taken.
REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

URBAN MINISTRIES – BUS SERVICE – REQUEST DENIED; REFERRED TO BUDGET DELIBERATIONS

Chairperson Stephenson reported the Public Works Committee recommends that this request be denied, and that in the upcoming budget deliberations, the possibility of providing additional grant funds for transit services be discussed.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

STRICKLAND ROAD PARK MASTER PLAN – DIRECTION GIVEN; ITEM RETAINED IN COMMITTEE

Chairperson Stephenson reported the Public Works Committee recommends staff be authorized to move forward with design plans for a dog park at the Leesville Road Park site to include 65 foot tree conservation area long the west park boundary plus a 50 foot right of way for a future extension of Hilburn Drive.  It is understood funds are available.
The Committee further recommends that staff be authorized to move forward with the redesign of the Strickland Road Park site to eliminate the proposed dog park, move the proposed open space to the west and designate it for youth play, and installation of additional pedestrian trails.  It is understood funding is available.
This item will be retained in Committee for further discussion.  On behalf of the Committee, Mr. Stephenson moved the recommendation be upheld.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
REPORT OF MAYOR AND COUNCIL MEMBERS

NORTH RALEIGH RECREATIONAL CENTER/NRAA – COMMENTS RECEIVED

Mr. Stephenson stated he understands Parks and Recreation Director Diane Sauer is in on-going deliberation relative to the NRAA and Wake County relative to the Durant Road park site use, etc.  He stated in January 2007.  The City Council directed staff to bring back a proposed plan and enter into a joint use agreement relative to the NRAA.  He stated a lot of activities have taken place but we have not reached a resolution.  He talked about changes on the Wake County Commissioners, talked about staff bringing back a draft proposal that the committee can study, chew on and come up with some resolution.  He stated he hopes it can be forthcoming very soon.  He questioned if the Committee could at least get a time table or get a draft for further deliberations. 
City Manager Allen pointed out he thought Ms. Sauer had given that information to the Council.  Mr. Stephenson stated she had given them only part of what the Council had directed.  In the last report, she was talking about a citywide policy but that is not the same thing the City Council voted on as it relates to a draft agreement between the City and NRAA.  City Manager Allen pointed out we need to get an agreement from Wake County who owns the property first.  He stated he has been working with the County Manager and he would try to bring back something soon.  He stated he understands the importance but we have to get agreement with Wake County and staff needs to develop a city wide proposal.  Mr. Stephenson stated he understands they keep adding conditions as they see the city wavering he is just concerned and feels that we need to move ahead as soon as possible.  
ABC ESTABLISHMENTS AUDITS – REDEVELOPMENT DISTRICTS – REFERRED TO CITY ATTORNEY

Mr. Stephenson pointed out as he understands the City has the right to ask for an ABC audit of establishments in redevelopment areas.  He presented the following list.  


NAME




ADDRESS

CENTRAL CAC

Garner Road Mini Mart


1400 Garner Road


A. J.’s Grill and Groceries


503 E. Bragg Street


La Casa of D & L Mini Mart


402 East Bragg Street


Community Mart



201 Bragg Street


Frank’s Mini Mart



1300 South Person Street


COLLEGE PARK/IDLEWILD


Zacks Grocery Mart



1617 New Bern Avenue


Oakwood Mini Mart



1300 Oakwood Avenue


New Bern Mini Mart



1601 New Bern Avenue


H & K Convenience Store


321 N. Tarboro Road


Big John’s Community Grocery

902½ E. Edenton Street
Mr. Stephenson asked for Council approval to have this list forwarded for an audit.  In response to questioning, City Attorney McCormick indicated the Council can make a request to the State ABC Commission that they do an audit.  The City can request an audit on an establishment once a year.  He explained the audit looks at the requirements on the restrictions relative to the amount of alcoholic beverages sold in comparison with food, etc.  Mr. Stephenson moved that the locations be referred to the City Attorney and staff to move forward with the request for an audit on the establishments listed.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
ALCOHOLIC BEVERAGES – REGULATION ON LOCATIONS OF SALES – COMMENTS RECEIVED

Mr. Crowder stated he would ask the City Attorney or Ms. Baldwin where we stand on our legislative agenda pointing out he would like for the Council to think about seeking additional authorities for the City Council as it relates to location of issuance of ABC licenses.  City Attorney McCormick indicated that has been a part of our legislative agenda for a number of years, so far he hasn’t seen any movement on the part of the General Assembly.  He stated the legislative agenda proposal that he will present to the Council a little later in the meeting does not include that issue.  Mr. Crowder stated he would like for that to be included as a part of our legislative agenda.  Mr. West stated as he understands it we are not talking about ABC stores, we are talking about stores that sell alcoholic beverage with the City Attorney pointing out that is correct.  No action was taken.
AFFORDABLE HOUSING TASK FORCE – TRISH HENSHAW APPOINTED

Ms. Baldwin pointed out Diane Rupprecht is a member of the Affordable Housing Task Force.  She stated Ms. Rupprecht can no longer serve and would like for Trish Henshaw to replace her.  Ms. Baldwin moved approval.  Her motion was seconded by Mayor Meeker and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

SOUTHEAST RALEIGH NEIGHBORHOOD QUALITY – COMMENTS RECEIVED

Mr. West talked about a recent neighborhood meeting in Southeast Raleigh where 40 to 50 people met and had discussions related to the high crime in the area including stabbings, teen violence, job opportunities, fairness issues, etc.  He talked about the success of the meeting, the work of Octavia Rainey, Chief Dolan, Diane Sauer and the number of people who attended the meeting.  He talked about discussions relative to prioritizations of issues, categorizing the problems as some can be addressed immediately, etc.  He talked about using this as a pilot and hopefully move to other areas.  He stated the Tarboro Street issue is in Law and Public Safety Committee and will discuss shortly.  The comments were received.

INVOCATION AT COUNCIL MEETINGS – COMMENTS RECEIVED

Mr. Koopman questioned if the Council could give guidance to the persons who render invocations at Council meetings ask that the invocations be non denominational.  Mayor Meeker spoke briefly about how the invocation persons are selected and stated he would talk with Mr. Koopman offline.

TRAFFIC – REEVES STREET – REFERRED TO ADMINISTRATION

Mr. Koopman talked about speeding on Reeves Streets between Hudson and Oxford.  He stated people seem to accelerate through that area and asked about some signs or other ways to slow the traffic.  The item was referred to Administration.
ENCROACHMENT – WATERMARK/WINGATE – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Koopman talked about a problem Illyse Lane, who lives at the intersection of Wingate and Watermark, who is having relative to an encroachment/easement in her yard.  A bridge had to be removed because of a manhole.  He asked that the item be referred to the Public Works Committee for discussion.  The item was so referred.
WHITE OAK AND SIMMONS BRANCH AND BOND PROJECTS – INFORMATION REQUESTED

Mr. Crowder asked for an update on the White Oak/Simmons Branch stormwater issue.
Mr. Crowder asked that Council be provided an update on the implementation or status of the last two parks bond programs. 

STIMULUS PACKAGE – COMMENTS RECEIVED

Mr. Crowder indicated the Council had earlier talked about the stimulus package and questioned why the City did not include light rail in the stimulus package.  

Mayor Meeker pointed out the City included in its package projects that the City would build.  Ms. Baldwin pointed out the TTA is lobbying on behalf of the light rail with Mr. Crowder pointing out he understands that but he feels that it should be in the City’s economic stimulus package request.  Mr. West questioned if that fits the board criteria with Mr. Crowder pointing out he is simply asking that the City and TTA do some joint lobbying.  The comments were received but no action was taken.

AVENT FERRY ROAD – POTHOLES – CITY TO REQUEST RESURFACING

Mr. Crowder pointed out there are many potholes on Avent Ferry Road.  He pointed out since the State is not reimbursing the City for patching potholes, he would like for the City Council to send a letter to NCDOT asking that Avent Ferry be resurfaced.  He pointed out it has been patched so many times it is almost impossible to patch anymore potholes.  Mayor Meeker suggested the item be referred to the City Manager to send a letter requesting resurfacing.

COMPREHENSIVE PLAN – ROLL OUT – COMMENTS RECEIVED

Mr. Crowder stated he would like to see the comment period for the Comprehensive Plan roll out extended to the end of February.  Mayor Meeker stated we still have four weeks left and suggested that all Council members attend at least one of the meetings.  He suggested waiting until the end of January and see where we are before considering an extension.  Mr. Crowder pointed out he feels we should go ahead and extend the deadline now.  He stated in his area they organized teams and they have to look at all of the documentation online and that is difficult.  There are not a whole lot of hard copies available.  He again stated he would like to see the deadline extended.  No action was taken.

APPOINTMENTS
APPOINTMENTS – NO ACTION TAKEN
The City Clerk reported the ballot vote reflected the following:

Planning Commission – One Vacancy – Quince Fleming – 1 (West); Heather Vance – 4 (Koopman, McFarlane, Stephenson, Crowder)

Telecommunications Commission – One Vacancy – No nominees

NOMINATIONS

CONVENTION CENTER COMMISSION – TERM OF ERIC TANNERY – EXTENDED ONE YEAR
The City Clerk reported the term of Eric Tannery expires in February.  He has served since 2001.  Mr. Koopman moved that the Council extend Mr. Tannery’s term for one year.  His motion was seconded by Mr. Crowder and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

FIREMAN’S RELIEF FUND – BOARD OF TRUSTEES – APPOINTMENTS MADE

It was pointed out the terms of Alvin Hunter and Dennis Hughes are expiring.  The City Clerk indicated the agenda indicates that both are eligible for reappointment and recommended for reappointment.  She stated however the recommendation is that Shirley Boone be appointed and Dennis Hughes reappointed.  Mayor Meeker moved approval as outlined by the Clerk.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

HOUSING APPEALS BOARD – ISABEL WORTHY MATTOX REAPPOINTED

The term of Isabel Worthy Mattox expires in February.  She is eligible for reappointment.  Mayor Meeker moved that the rules be suspended and Ms. Mattox be reappointed by acclamation.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

HUMAN RELATIONS COMMISSION – VACANCY ANNOUNCED

The term of Wiley Davis expires in February.  He has served since 2002 therefore is not eligible for reappointment.  Mayor Meeker stated he was recently visited by a representative of the Congolese Community of North Carolina.  He asked the Clerk to contact that organization to see if they have a recommendation for someone to serve on this commission.  He feels that would be a good fit.
STORMWATER MANAGEMENT ADVISORY COMMISSION – REAPPOINTMENTS MADE

The City Clerk reported the terms of Mary Watson Nooe and Jonathan R. Henderson are expiring.  Both are eligible for reappointment.  She stated the agenda incorrectly indicated Bob Mulder’s term is expiring but that is incorrect.  Mayor Meeker moved the Council suspend the rules and reappoint Ms. Nooe and Mr. Henderson by acclamation.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

SUBSTANCE ABUSE ADVISORY COMMISSION – NOMINATIONS MADE

The term of David Turpin is expiring due to a change in his job situation Mr. Turpin is unable to attend meetings, therefore does not wish to be considered for reappointment.  Mr. West nominated Rhonda Sanders.  The item will be carried over to the next meeting.

REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

LEGISLATIVE AGENDA – PROPOSAL – TO BE PLACED ON JANUARY 20 AGENDA

City Attorney McCormick presented Council members with a proposed 2009 Legislative Agenda pointing out these are locally oriented, bills, there will be broader statewide bills that the City would be interested in and would lobby for but these are the ones proposed for the City’s agenda.  The first relates to stormwater lien authority, Little River Reservoir, amendments to parking meter regulations, disabled parking placards and certain vehicles on city streets – golf cart type vehicles.  City Attorney McCormick explained the five issues.  He stated statewide issues the City would be interested in relate to annexation, tort claim act and general revenue items.  He explained the various issues on the proposed City of Raleigh agenda.  

Brief discussion took place relative to the handicapped placard issue with Mr. Koopman questioning if there is an active trade for handicapped placards.  City Attorney McCormick indicated he does not know about that but he thinks many times a family member will get a placard and it is passed around to other people.  He stated what is being proposed is the possibility of tightening up the way handicapped placards are issued and amount of time they are issued for.

Ms. Baldwin pointed out it is always good to keep the legislative agenda down to 4 or 5 items and asked everyone to consider that.  City Attorney McCormick suggested that the item be placed on the January 20 agenda and if any Council members have items they would like to add to submit them to him.  Mr. Crowder talked about the amount of time that a house can be boarded up may be shortening the 12 month to a six month period.  It was agreed to place the item on January 20th agenda for further consideration and additions and/or deletions.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – DECEMBER 2, 2008 – APPROVED

Council members received in their agenda packet copies of the December 2, 2008 Council meeting.  Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS SETTING PUBLIC HEARINGS ADOPTED

The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, February 3, 2009, is recommended.
Sidewalk AR 383 - Hollenden Road (PW 2006-6)
Sidewalk AR 384 - Millbrook Road (PW 2006-6)
Sewer AR 1333 - Upper Neuse Outfall (PU 1997-22)

Sewer AR 1334 - Corporate Center Drive (PU 1997-9)

Mayor Meeker moved approval as presented.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolutions 780, 781, 782 and 783.
RECESS

There being no further business Mayor Meeker announced the meeting recessed at 3:25 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk
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The City Council of the City of Raleigh met in regular reconvened meeting at 7:00 p.m. on Tuesday, January 6, 2009, in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street.  All Council members were present except Mr. Isley who was absent and excused.  The Mayor called the meeting back to order and the following items were discussed with action taken as shown.
ENCROACHMENT – 200 BLOCK OF HILLSBOROUGH STREET – APPROVED CONDITIONALLY
Mayor Meeker stated Council had received an encroachment agreement proposal relating to the 200 block of Hillsborough Street which did not make the agenda deadline.  The request is from the North Carolina Medical Board to install a 30 inch by 42 inch historical marker encroaching into the right-of-way seven feet above the ground.  City departments do not object.

Recommendation:  Approve the encroachment subject to conditions outlined in Resolution 1996-153, owner obtaining a right-of-way permit from the Inspections Department prior to installation, owner contacting “NC One Call Center” 48 hours prior to excavation, remain 10 feet from existing utilities and installation of the marker shall remain 10 feet from the base of existing trees.  Mr. Crowder moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
APPEAL – 1114 KENT ROAD – TO BE DEFERRED UNTIL JANUARY 20 MEETING

Lacy H. Reaves representing Jerome and Nancy Goldberg had requested permission to appeal to the City Council relative to the determination by staff that the proposed subdivision of parcel at 1114 Kent Road is an infill project.  Mayor Meeker stated Attorney Reaves has requested that the item be deferred until the January 20 meeting.  Without discussion the item was so referred.
SUBDIVISION – CLARIFICATION ON CROSS ACCESS EASEMENTS – RELATING TO PROPERTY AT 2820 DEERCOVE LANE – REFERRED TO PUBLIC WORKS COMMITTEE

Jiwen Fred Duan presented the following prepared statement:

· I need your help to reduce loan cost in this difficult economy.  

· My property at Deer Cove Lane has 7 townhouses in two buildings.  

· Commercial loan for 7 rental units has higher interest than mortgage does, but the maximum in a mortgage is four units.  

· To reduce loan cost, I plan to subdivide this property into two deeds, 

· The building at 2810 Deer Cove Lane with 4 townhouses, 

· The building at 2820 Deer Cove Lane with 3 townhouses.  

· For this subdivision, I have met zoning and other requirements.  

· I cannot rule out the possibility of sale in the long term future. 

· To protect future buyers, I need cross access easement for parking lot and utilities in the deeds of the two subdivided properties.  My survey contractor and I discussed the subdivision with the City Planning Dept from September to December 2008: 
(1) Cross access easement was allowed for parking lot;

(2) Cross access easement was allowed for private run utilities: electricity, natural gas, cable, and telephone;

(3) Cross access easement was not allowed for government run utility: water and sewage.

· While the City Utility Dept had easement for water and sewage utility in my properties,   

· My cross access easement for the same utility was denied.

· After I faxed a letter on Dec 5, an officer in City Planning Dept told me to pay $100 for the code relating to cross access easement.  I am not releasing her name here, I wish she would improve.  

· On Dec 8, Director Dale Crisp of City Utility Dept E-mailed me the code, saved me $100, I appreciate that.  

· The paragraph (Sec 8-2007 Item e) on cross access easement was written by officers in the City Utility Dept for their convenience. 

· This paragraph discriminates against property owners. 

· This paragraph also favors City Utility Dept against other private run utilities: Progress Energy (electricity), PSNC (natural gas), Time Warner (cable), and AT&T (telephone).  

· City Council may not have the time to carefully review every paragraph of the City Code before approving it. 

· This paragraph (Sec 8-2007 Item e) should be deleted or revised.

Dear Mayor and Council Members: 

· In this recession, I am not asking you to help with tax money.  

· I am asking for cross access easement for parking and utilities in my two subdivided properties. 

· If changing the discriminating paragraph on cross access easement in the City Code takes a long time, I would ask for an exception to that paragraph today. 
· Your help can reduce my loan cost. 

· To survive in this harsh economy, I must keep the rental property at high standards while saving every penny.  

· When the automobile executives flew private planes to Washington asking for tax money, 

· I cleaned filthy, smelly bathrooms left by foreclosed owner and Section 8 tenants.  I cleaned oily kitchens, mopped floors, painted walls, changed carpets, and picked up garbage in the yard. 

· Now I need your help to reduce loan cost.  
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Mayor Meeker pointed out Council members had received a memorandum in their agenda packet relative to Staff’s recommendations.  City Manager Allen pointed out staff could not recommend approval pointing out the recommendation for denial is the same reason the staff makes recommendations to deny other variances.  He pointed out Mr. Duran had not submitted a subdivision plan and we do not know what is proposed.  Mayor Meeker suggested that the item be referred to Public Works Committee.  Without objection the item was so referred.
TAXI LICENSE SUSPENSION – WITHDRAWN

Mohamed G. Mahjoub had requested permission to discuss license suspension relative to a taxi company.  It is felt that the item has been resolved therefore no action was taken.

TAXI INDUSTRY – CONCERNS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

A representative of the Taxi Cab Association was at the meeting pointing out that group has several concerns that need to be addressed.  He stated they need a taxi zone at the new downtown Marriott and Convention Center.  Thy need suspension of any new taxi companies for at least 2 years as there are way too many taxi companies operating in the city.  They need the taxicab rules enforced.  There are too many illegal taxis and limos operating within the city, pointing out these are just a few of the problems they would like to address with the City Council.  
Mayor Meeker pointed out there is an item pending in Law & Public Safety Committee relative to concerns of the taxi industry; therefore, this item could be combined with that.  Without objection the item was referred to Law and Public Safety Committee.

STORMWATER DRAINAGE ASSISTANCE PETITION – 518 MERCURY STREET – REFERRED TO STORMWATER MANAGEMENT ADVISORY COMMISSION
Toby Mills, representing Baker Roofing Company, pointed out they had met with representatives of stormwater division relative to their erosion problem on private property and it is his understanding that the staff had completed an assessment and determined that the problem qualifies and meets the criteria for city funding through the storm drainage policy.  He stated they have an engineer and an estimate and there is additional work that they want to do at the same time as correcting the stormwater problem; therefore, he is asking permission to proceed with the storm drainage work and the private work at the same time and have the cost for storm drainage work that compiles with the storm drainage policy to be reimbursed by the City.   

City Manager Allen pointed out it does comply and pointed out the staff normally sends these requests to the Stormwater Management Advisory Commission in February and July.  They make a recommendation concerning the project and then the Council makes the final decision of whether or not these projects are funded.  A prioritization is made.  He stated this one would come back in February; therefore, he would suggest that it be referred to the Stormwater Management Advisory Commission and could be considered along with other projects in February.  He stated the Council could make an exception and approve this project since it meets the criteria for city assistance provided City Staff approves the work and is allowed to observe construction to ensure it meets City standards, etc.  Mayor Meeker suggested the item be referred to the Stormwater Management Advisory Committee for report back with priorities in February.
UNFIT BUILDING – 1708/1710 POOLE ROAD – REQUEST FOR EXTENSION – 90 DAY EXTENSION APPROVED
Janet Howard, 1606 Poole Road, pointed out this is the third time she has come for an extension.  She stated she would like an additional extension and may be could have some conversations with someone in the City so they could look at providing opportunities to complete the work and not require them to come back to the Council every 30 days or so.  She stated there is a property real close to this location that the City has allowed to stand and no work is being done.  In response to questions, she pointed out they need at least 45 days to close on the loan, etc. and they would need six to eight weeks after that to make the repairs.  

Inspections Director Strickland indicated we started on this case on November 2006.  The owner has been granted two 90 day extensions.  He talked about the property Ms. Howard is talking about that is vacant pointing out it is the historical property and is fenced.  He stated we need to take care 1708/1710 Poole Road as soon as possible.  Mayor Meeker suggested granting another 90 days with the hope that this would be the last extension.  Ms. Baldwin moved approval of a 90 day extension.  Her motion was seconded by Mr. West and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  

UNFIT BUILDING – 2613 FERNBROOK DRIVE – REQUEST FOR EXTENSION – 60 DAY EXTENSION GRANTED

Joseph Lee was at the meeting to request an extension of time in order to bring the property at 2613 Fernbrook Drive up to code.  He stated he acquired the property some time ago and it started out as a general repair.  He talked about the problems he has had in getting the work completed, cost overruns, fire, etc., and the fact that he needs a little more time.  Inspections Director Strickland indicated this case was started in February of 2006 and the Council has already granted 240 days extension.  He stated he would not like to go beyond about 60 more days.  Ms. Baldwin moved a 60 day extension be granted to do the repairs at 2613 Fernbrook Drive.  Her motion was seconded by Mr. West and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote indicating to Mr. Lee he hopes this would be the last request for an extension.
UNFIT BUILDING – 911 EAST MARTIN STREET – 30 DAY EXTENSION GRANTED

Jesse T. Callis, Callis General Construction, was at the meeting to request an extension of time in order to complete the repairs at 911 East Martin Street.  He stated they have continued to take care of the code violations and the initial violations have been corrected.  He stated the problem they run into is that the floor was 5 inches out of level and it took quite some time to correct that problem.  They lost about three weeks of work time trying to level the floor.  He explained the house had been converted into four apartments and run into unforeseen problems, had to replace the wiring and do a whole lot more work than anyone anticipated.
Inspections Director Strickland indicated they have completed between 65 and 70 percent of the work and he would have no problem with a 30 day extension.  Mr. Crowder moved that a 30 day extension be granted in order to complete repairs at 911 East Martin Street.  His motion was seconded by Mr. West and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

REZONING – WAKE COUNTY SCHOOL SITE H-6-SPECIAL HEARING AUTHORIZED
Betty L. Parker, representing the Wake County Board of Education, was at the meeting to ask the City Council to hold a special hearing on their H-6 school site rezoning application.  They would like for this special hearing to take place on March 3, 2009.  It was pointed out that earlier in the agenda a petition for the annexation of the property was approved which set a public hearing for February 17.  Brief discussion took place on the schedule.  Ms. Baldwin moved approval of the special March 3 public hearing.  Her motion was seconded by Mr. West and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
BOARD OF ADJUSTMENT CASE A-109-08 – REQUEST FOR REFUND OF FILING FEE – REFERRED TO THE CITY ATTORNEY

Margaret “Peggy” Elizabeth Seymore was at the meeting to request the return of her $200 filing fee relating to Board of Adjustment Case A-109-08.  Ms. Seymore had presented the following request.

On Monday, December 8, 2008 the Raleigh Board of Adjustment met, heard and decided Case #A-109-08.  Later that week she read the Raleigh Board of Adjustment Rules of Procedure that she had recently printed but did not have with her at the meeting relative to the decision.  She called Ralph Puccini and John Silverstein on Friday, December 12, 208 to make sure that she had not spoken twice at the meeting and second that she was reading correctly the section of Raleigh of Adjustment Rules of Procedures Part V.  Appeals and Application (C) Hearings – (3) Conduct of Hearing, (e) which states that “Both sides shall be permitted to present rebuttal to opposing testimony.”  In an email from Mr. Silverstein to Mr. Puccini on December 12, 1008, Mr. Silverstein stated that “Ms. Seymore wants to request that if she files for rehearing, her $200 filing fee be returned.  0-21-40 (a) allows the filing fee to be returned when the City’s position in an interpretation case is determined to be erroneous.  Since the application for rehearing would be filed in a variance case, I do not believe the Board has the authority to return the fee therefore she would have to petition City Council for a refund.”  
Ms. Seymore stated she would not be filing a request for a Board of Adjustment rehearing if the procedures had been followed to the letter because she would have had her chance to state her case that there were no precedents in the City of Raleigh for neighborhood residential zero offset decks and to present a rebuttal that stated there was no hardship since the original land for student housing parking still exists on Section B of MP-3-02.  She stated the vision for Stanhope should be completed top to bottom residential wrap for at least the western two-thirds of the Stanhope deck with various levels and offsets not necessarily a full R-30 offset and no wrap with no off-set for the eastern third of deck closest to the student housing building.  She was hoping that by showing no precedent and plenty of available space for student housing and parking that a compromise could be worked out.  The accommodations that Campstone has made so far have been to adhere to parts of the Stanhope Village SAP and MP-3-02 that the City Staff and City Council required of them.  Even NCSU said that the deck should be wrapped with residential use.  She stated she is before the Council today to request that her $200 filing fee be returned because of the erroneous actions of the Board of Adjustment.  
City Attorney McCormick indicated he thought Mr. Silverstein was right.  City Attorney McCormick questioned if the Board of Adjustment acknowledges that there was an error in procedure.  Mayor Meeker suggested referring the item to the City Attorney to make a recommendation back to Council in two weeks.  It was agreed to follow that course of action.
UNFIT BUILDING – 1017 SOUTH PERSON STREET – 90 DAY EXTENSION GRANTED

Furney Pretty was at the meeting to request additional time to complete the repairs at 1017 South Person Street.  He explained the problems he has had in getting a judgment and then no time to do the work.  He talked about the judgment lien timeframe and brief discussion took place as to how much time he was requesting after which it was pointed out he needs 90 days to complete the court action and another 90 days to complete renovations.  Ms. McFarlane moved that a 90 day extension be granted.  Her motion was seconded by Mr. West and put to a vote which passed unanimously (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

ROGERS FARM – REQUEST FOR TRANSFER OF MAINTENANCE OF OLD US 64 RIGHT-OF-WAY – RESOLUTION ADOPTED

James R. Rogers, III was at the meeting to request the Council request a transfer of maintenance from NCDOT to the City of Raleigh for all of the old US 64 right-of-way across Rogers Farm north site.  The Old US 64 right-of-way extends from the new 64 right-of-way adjacent to Rogers Farm North site, the intersection of new 64 right-of-way in front of Caltone property Pin 1734-34-3873.  City Manager Allen pointed out staff recommends approval.  Mr. West moved adoption of the resolution as requested.  His motion was seconded by Ms. McFarlane and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  See Resolution 790.

UNFIT BUILDING – 104 DIXIE TRAIL – 90 DAY EXTENSION GRANTED WITH CONDITIONS

Attorney Ben Kuhn, representing the owner of 104 Dixie Trail was at the meeting asking for an extension of time as it relates to the demolition order for the house at 104 Dixie Trail.  He stated the property owner has done some of the repairs but they need an additional 90 days.  
Inspections Director Strickland pointed out he has no problem with a 90 day extension. 

Millicent Baker, 102 Dixie Trail, spoke in opposition to an extension.  She stated in the past six months five of the seven houses in the general vicinity have been broken into.  There was an arrest but the police found out they could not hold the man as he had indicated he had a lease on the property in question.  He stated there is a lot of background relative to this location.  The house has been empty for nine years and has caused a lot of problems.  Someone broke into the house by sawing the lock, the house is still open and that took place in mid October.

Attorney Kuhn stated he had just got involved in this situation.  He talked about the history of the property including the City changing the locks, the owner not having the keys, but has not been able to get the keys.  Whether the house could be made secure was talked about.  Ms. Baker stated without someone living in the house she does not see how it could become secure.  The bushes are overgrown, there are a lot of problems at the house.  Mayor Meeker questioned if the police could make sure that the house is secured and patrol the area.  Attorney Kuhn pointed out he had told his client that the house has to be secured.  Mr. Crowder stated he did not understand while we are talking about giving an extension as this has been going on some nine years therefore he moved the City go forward with the demolition order.  His motion was seconded by Mr. Koopman.  
Mayor Meeker made a substitute motion to give an additional 90 days.  His substitute motion was seconded by Ms. Baldwin.  Attorney Kuhn represented photos of the house pointing out it needs some painting but the adjacent house is in worse shape.  He talked about the work that had been done including a new roof, flashing, etc.  Mr. Koopman pointed out it looks like we are talking about over $50,000 of work and questioned if the City could have some assurance that the work would be done.  Attorney Kuhn presented a signed affidavit from the owner stating that the work would be done and read from the affidavit.  Discussion took place on the history, the condition of the house, when the photographs were made, what guarantees the City would have that the repairs would be made if an extension is granted, the fact that the house has not been lived in for over 9 years so there would be extensive repairs and when the repairs would be started.  Mayor Meeker amended his motion to grant a 90-day extension with the understanding that the work would start within a two week period and the location secured during the that time, if not, Inspections would move forward with the demolition order at that time and with the further understanding that the work will be completed within 90 days and the police will keep a check on the location.  The restated motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative accept Mr. Crowder who voted in the negative (Isley absent and excused).  The Mayor ruled the motion adopted on a 6-1 vote.
MATTERS SCHEDULED FOR PUBLIC HEARING

UNSAFE BUILDING DEMOLITION CHARGES – HEARING – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below:

	LOCATION & 
(COUNCIL DISTRICT)
	PROPERTY OWNER
	TAX ID NO.
	COST OF DEMOLITION

	3216 Idlewood Village (C)
	Vanco & Eula Jones
	0032410
	$2,100.00

	800 Nowell Road (Outside)
	Phyllis F. Cain
	0010951
	$9,200.00

	3205.5 Tryon Road (Outside)
	Robert L Terrell
	0034188
	$3,852.00


The Mayor opened the hearing on each location no one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  See Resolution 784.

MUNICIPAL SERVICE DISTRICT – HEARING TO CONSIDER REESTABLISHMENT – TO BE PLACED ON JANUARY 20, 2009 AGENDA FOR FURTHER CONSIDERATION

This was a hearing to consider the reestablishment of the downtown Raleigh Municipal Services District.  David Diaz, CEO of the Downtown Raleigh Alliance stated this district has come a long way since 2000 when it was first authorized.  He briefly explained the proposal for the reestablishment of the Downtown Raleigh Municipal Service District.  The Mayor opened the hearing to the public.  Joe Sansom, Mechanics and Farmers Bank, 13 East Hargett Street, stated DRA gives value to downtown, spoke highly of the safe, clean and comfortable surroundings promoted by their work and encourage the Council to move forward with the reestablishment of the district.  Joan Malouf, 444 South Blount Street, representing herself and other residents spoke in support of the reestablishment of the district explaining benefits she and her family have received since moving to downtown Raleigh.  She talked about the assistance from the “purple shirts” the ambassadors, how they helped her and her daughter when they first moved in they had to go out at night.  She asked the Council to consider supporting the reestablishment as outlined.  

Rodney Gaddy, Vice President of Corporate Services of Progress Energy stated Hilda Ragland regrets that she could not be present.  Progress Energy is in strong support of the reestablishment of the municipal services district.  He gave reasons for their support.

Laura Bingham, President of Peace College and Board Member of Downtown Raleigh Alliance, talked about the economic impact of Peace College and other members of the Corporating in Raleigh Colleges.  She talked about the number of alumni who live in the area, talked about the vibrant downtown area, Raleigh’s role as the Capital City and endorsed the reestablishment of the Municipal Services District.  Jessie Brock representing John Boylan, Wachovia, which is the largest single property owner in the downtown area spoke in great support of the DRA and reestablishment of the downtown Raleigh Municipal Services District.
Carter Worthy, property owner and soon to be tenant at 228 Fayetteville Street, incoming chair of the DRA, echoed support of the 675 property owners who would like to see the reestablishment of the municipal services districts.  She talked about companies that are represented on the Board, how the Board tries to be very sensitive to the economic conditions, the desire of DRA to continue their current programs and establish additional programs such as the Ambassadors’ downtown connector bus, manage new city plaza, etc.  She spoke in support of the proposal.

Ed Roberts, 231 New Bern Place, pointed out he is not against the DRA or the program but pointed out he needs to address this issue.  He is representing the residential community which includes 18 units known as New Bern Place.  He explained it is a private street, talked about what the services the residents provide for themselves, how the municipal service district excluded other residential area, read over the goals and asked the Council to take a look at excluding New Bern Place.

Octavia Rainey expressed concern about lack of knowledge and ability to gain information from the DRA, how the boundaries can be moved, questioned who is on the board, how the board is picked, the fact that Peace College has a representative but it does not seem that St. Augustine has a representative, the lack of communication, the feeling that the Downtown CACs should be a part of the Board, the lack of opportunities provided to the people in the area, the need for the CACs to have information on the boundaries, what the benefits are to the area, how they can have better communication with DRA, the need to have more African Americans on the Board, just better communications, etc.

Meredith Cooper, 237 New Bern Place, and the resident at 243 New Bern Place requested that the Council look at deleting New Bern Place Condos from the boundaries.

Russell Blake, North Carolina Education Association, pointed out they are in total support of DRA but would like to have more attention given to their property particularly observation and work in their parking area.  He stated they do see the ambassadors in the area but not as much as in the past.

Mayor Meeker questioned why New Bern Place was included with the City Manager pointing out it was in the original district.  Ms. Baldwin pointed out it seems that the New Bern Place would benefit from the services provided and expressed concern about starting taking locations out.  She feels that the property values would have increased.  Mayor Meeker suggested that the staff do a little work on the analysis of the taxes and values and whether the properties have appreciated since being included in the Municipal Services District.
Mr. West talked about Ms. Rainey’s comments and whether there was going to be a response to the need for better communications between the DRA and the 3 CACs in the area.  He stated there is a lot of growth, there is a lot of misunderstandings and he does not feel there has been clear communication.  He would encourage the DRA to meet with the three downtown CAC’s chairs and try to make a better connection.

City Attorney McCormick pointed out the purpose of the hearing is to solely consider the boundaries of the Municipal Service District.  It is not to evaluate the work of the Downtown Raleigh Alliance.  The City can provide the additional services in the MSD or can contract it to any one or group.  The purpose of the hearing is to consider reestablishing the boundaries.  Mr. Diaz stated he would be glad to follow up with Ms. Rainey.  He did meet with her and the other two CAC’s chairs, but would continue the meeting.  After discussion it was agreed to hold the item and place it on the January 20, 2009 agenda for further consideration.

BOY SCOUT TROOP 318 – RECOGNIZED

Mayor Meeker recognized representatives of Boy Scout Troop 318 – North Raleigh United Methodist Church. A spokesman indicated they were attending the meeting for work on their citizenship badges.  
BUDGET – 2009 – 2010/CAPITAL IMPROVEMENT PROGRAM – HEARING – COMMENTS RECEIVED; PEDESTRIAN IMPROVEMENTS – LINEBERRY AREA – REFERRED TO PUBLIC WORKS COMMITTEE
This was a hearing to receive input on the 2009-2010 operating budget and capital improvement program.  The Mayor opened the hearing to the public.

Mary Freeman, President and CEO of Tammy Lynn Center, was at the meeting and introduced Awamary Khan, the new controller at the Tammy Lynn Center.  She presented Council members with a packet of information relative to their operation and highlighted the information.  She asked the Council to do whatever possible to help protect the Human Service funding in this budget and to remember the work of the Tammy Lynn Center.

Jason Hibbets, 2140 Ramsgate Street, presenting the Lineberry Alliance pointed out they are continuing to advocate for a neighborhood park and are asking for some pedestrian improvements in their area.  He stated the neighborhood as in past budget hearings, is requesting the City Council to acquire the land at 2640 Sierra Drive which consists of 2.4 acres located at the intersection of Sierra Drive and Lineberry Drive for a neighborhood park.  They would also like funding for the development of a park master plan once the land is purchased.   He explained this is consistent with the current Parks and Recreation Neighborhood park criteria and search locations and consistent with the language in element F of the 2030 comp plan draft.  He stated everyone realizes the economic issues the City is facing but the community is very adamant about the potential for this park and perhaps placing the items on a future park bond would be appropriate.  Mr. Hibbets asked for pedestrian improvements in their neighborhood to include crosswalks/cross bars for key pedestrian routes identified by a neighborhood task force.  He suggested that this go to the appropriate committee for further review and would offer organizing the walkers and joggers in their area to help identify the locations.  He stated all they are asking for is some staff time and paint on the street, no fancy blinking signs just paint.  They feel that would help her promote pedestrian awareness and assist with traffic calming efforts.  He stated he had asked the Public Works staff for over a year to pursue this and is disappointed that nothing has ever materialized.  Mayor Meeker suggested that request for pedestrian improvements in the Lineberry area be referred to the Public Works Committee.  Without objection the item was so referred.
Allen Wiggs, 1113 Indian Trial, asked the Council to continue to work on improvements to the bus stops and bus routes.  

Octavia Rainey talked about the need for increasing buses pointing out she feels that buses should run every 15 minutes.  She talked about the number of buses such as the Capital Boulevard and others which are very crowded and many people have to stand up.  She talked about the need to have increased bus service as many people have to get up at 5:00 a.m., change buses 3 times to get to work.  She suggested that some kind of study be done and let people who ride the bus participate may be have a public hearing at a location such as Moore Square Station where people who ride the bus would be.  She stated in addition the lost and found for the transit system should be downtown, not at the bus garage as people who ride the bus would have to take another bus to check the lost and found.  She suggested educating employees on the bus routes and transfer policies and procedures and talked about trouble she had trying to get information on how to take the bus to certain locations.  We need to have training sessions for employees.  She talked about bike ways, problems at Washington Terrace, use of Washington Terrace for neighborhood meetings, events, etc., pointing out they were told they would have to have a million dollar insurance policy to have events at that location.  They were told that the Washington Terrace Homeowners couldn’t have a homeowners association.  She feels there are some problems and we should look into those in the Washington Terrace area.  She also talked about the 200 block of Tarboro Road, she talked about the neighborhood study that was done a few years ago and no one paid any attention to it, she talked about the need to increase the numbers of the summer youth program and increasing the length of the program as it would help kids have jobs all year around.  It makes no sense to have a cap of 160 that can participate.  

Lynn Pearce, 3312 Ridge Crest, spoke in support of funding to Kids Voting and told of the success of that program.  She asked for continued funding and invited all to volunteer.

Mary Belle Pate echoed Mr. Hibbets comments.  She talked about the Cree lighting at Carolina Pines and how great that is but asked that it be expanded to the total park area particularly near the children’s play area.  She also talked about the HVAC being replaced at Caroling Pines.  Speaking on behalf of Mildren Flynn, Ms. Pate asked for a sidewalk from Prospect to Downtown.  She talked about the need to clean up along South Wilmington Street and Fayetteville Road.  She talked about the homeless who live under the bridge and in the neighborhood and the need to clean up the area.  She talked about damage to the water plant, concern about men going to the Healing Place having to take a longer route as they don’t want to go along the greenway in that area.  It is pitiful and needs cleaning, the under brush cut, etc.  She talked about the need for community watch throughout the area.  
The City Clerk indicated she had received the following memorandum from Hardy Watkins who asked that it be read into the record.  She highlighted the memo and stated it would become a part of the minutes.

We are dealing with dire circumstances that in my opinion require special, expeditious action. I speak specifically of our youth and the number of killings we experienced during 2008.

I would urge you to create an Office of Youth Affairs separate and a part from the Parks and Recreation Department. The importance of a focused approach is such that I believe the office should be directly under the City Manager. This office would deal with comprehensive programming relative to our youth.

While the City of Raleigh is fortunate to have one of the most successful Parks and Recreation Departments in the country, as well as a dedicated Police Department, the current state of youth affairs mandates a change in our strategy. Notwithstanding significant programming for our youth through the Parks and Recreation Department and the addition of a significant number of Police Officers over the years, certain aspects of criminal activity are increasing. It appears that our youth criminal stats are continually growing at a rapid pace. 

Recent statistics indicate the 400+ youth ages 14 – 17 were killed in the US in 2007. In addition, 926 youth ages 14 – 17 were involved in shootings or killings. Several shootings in Raleigh were by youth in this age group. I don’t know whether or not our stats are included in this report. If they are not, that is all the more reason for us to pay attention to the trends.

We have to accept that social programming is absolutely necessary; there is simply no way to avoid it. I notice youth selling drugs in certain areas of our city with no respect for citizens or law enforcement. Gang bangers intimidate residents in neighborhoods so they won’t call the police. In many of these instances, it is not as simple as picking up the phone and calling the Police. There are parents and grandparents that actually protect some of these young people. I would submit to you that unless we are able to minimize dysfunctional homes, however you define them, the problem of youth violence and criminal activity in the City of Raleigh will continue to increase beyond our ability to manage or control.

Programmatically, this office should incorporate the current Raleigh Youth Council and the Raleigh Summer Youth Employment Program and Life Skills. I would suggest that it would be appropriate to add Youth Civic Engagement, Youth Volunteer Initiatives and social programming for our Youth and parents and additional programming as identified by our youth as is financially feasible.

I recognize that these are austere financial times. Even so I argue that this initiative deserves priority. We need to turn things around. Let me hasten to add that such programming would not be a guarantee or all encompassing. However, neither are the current programs. Innovation is necessary in our city. 

In the interim, appointing a short term advisory group or task force on youth affairs may be a creditable, effective move. If so, I would strongly suggest it be inclusive of all interests and particularly those that are experiencing the challenges, whatever they may be, that result in criminal activity.

Lastly, while I respect and appreciate each of you for giving untiringly and incessantly of yourselves for this city, I must say that I believe if these young people were voters, you would respond in the affirmative. Do the right thing, act to save as many of our youth as is possible.

No one else asked to be heard, thus the hearing was closed and the comments referred to administration.

BONDS – VARIOUS ACTIONS TAKEN

This was a hearing to consider the adoption of proposed two-thirds bond orders for $3,980,000 fire station bonds; $1,500,000 recreation bonds; $3,400,000 street improvement bonds; $750,000 public building bonds; and $1,500,000 sustainability projects bonds to provide funds to be applied to the cost of the Northwest Fire Station, City Plaza, mechanical improvements to facilities, Hillsborough Street Roundabouts and sustainability projects respectively.  If after the hearing the Council decides to go forward with the bond issues, it must adopt respective orders and direct the City Clerk to publish the adopted orders once in The News & Observer.
The Mayor opened the hearing, no one asked to be heard, thus the hearing was closed.  Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
ANNEXATION PETITIONS – VARIOUS LOCATIONS – HEARING – APPROVED; ELLIS PROPERTY/3503 PAGE ROAD – TO BE PLACED ON JANUARY 20 AGENDA

This was a hearing to consider the following petitioned annexations.  If following the hearings, the Council wishes to proceed it would be appropriate to adopt ordinances annexing the properties effective June 30, 2009, and a resolution placing the properties in the appropriate electoral districts.

LOCATION
ELECTORAL DISTRICTS


Neuse River West Side Greenway Property
C


Jones Sausage Road/Sunnybrook Road Vicinity
C


Oak Hill Drive/Forestville Road Property
B


Springdale Area Recreation Club and Intervening ROW
E


Ellis Property/3503 Page Road
E

The City Clerk asked to correct the agenda to indicate that if following the hearings the Council wishes to proceed the effective date of the Neuse River, Jones Sausage Road and Oak Hill Drive annexation would be January 31, 2009 pointing out those are all city owned properties; the Springdale Area Recreation Club would be June 30, 2009 and the Ellis property March 31, 2009.  The Mayor opened the hearing.
Don d’Ambrosi representing World Trade Park and various property owners in the World Trade Park area asked to be heard concerning the Ellis property/3503 Page Road.  He talked about the DRA which has been very effective in maintaining the downtown area and the World Trade Park does the same thing for the property in their area.  He stated there are some questions concerning the timing of the annexation and proposed conditions on the upcoming zoning.  He stated for two months they have been trying to get the property owner to work with the surrounding area to develop conditions to protect all.  He asked that the Council hold action on the annexation and allow them to continue to work with the property owner and getting all of the conditions in writing.  A representative of the Ellis property pointed out they have a meeting scheduled with the World Trade Park representatives.  They want to work with the property owners but they do need to move forward.  William Barker, representing the property owner, pointed out there has been several properties annexed and rezoned in the area and his is the first time they have heard World Trade Park asking that it be held over they do not understand why the request is being made.  Brief discussion took place on the timing of the annexation and zoning case with Planner Karen Duke pointing out the annexation ordinance needs to be acted on before the rezoning can move forward.  The timing of acting on the annexation request as well as the rezoning hearing schedule was talked about with City Attorney McCormick pointing out earlier today the Council scheduled a special rezoning hearing on March 3rd and it would be impossible to add the rezoning of this property to that hearing.  Mayor Meeker suggested holding this item for two weeks to give all parties a chance to talk and hopefully we could act on the annexation as the next meeting.  Council agreed.

Mr. West moved approval of the annexation of the remaining items with the effective dates as outlined by the Clerk and adoption of resolutions placing the properties in the appropriate electoral districts.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0.  See Ordinance 524, 525, 526, 527 and Resolutions 785 and 786.

EASEMENT SALE – WAKE COUNTY JUSTICE CENTER – HEARING – RESOLUTION ADOPTED

This was a hearing to consider a request to sell an existing 20-foot City of Raleigh sanitary sewer easement at the proposed Wake County Justice Center site in the 300 block of Salisbury Street in order to allow for construction of the new Justice Center on County property.

The Mayor opened the hearing no one asked to be heard thus the hearing was closed.  Mr. West moved adoption of a resolution authorizing the sale as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
SIDEWALK IMPROVEMENTS – DANIELS STREET – HEARING – RESOLUTION ADOPTED

This was a hearing to consider sidewalk improvements on the west side of Daniels Street from north of Smallwood Drive northward 260 feet with assessment to apply.  The Mayor opened the hearing, no one asked to be heard thus the hearing was closed.  Mr. West moved adoption of a resolution directing the improvements as advertised.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 787.

SIDEWALK REPAIRS – 3015 RUFFIN STREET – HEARING – RESOLUTION DIRECTING REPAIRS ADOPTED; POSSIBILITY OF THREE WAY STOP – REFERRED TO ADMINISTRATION

This was a hearing to consider repairs to 3015 Ruffin Street with the understanding the work is to be assessed at 100 percent of actual cost to adjacent property owner in accordance with Section 6-2023.  The Mayor opened the hearing.

John Williams, 3015 Ruffin Street, explained the location pointing out he lives at the intersection of Ruffin and Taylor Street.  He explained Ruffin runs between Faircloth and Dixie Trail.  He pointed out he had attempted to speak with Council members about the possibility of getting a three-way stop at that location but that has not occurred.  He stated it is a cut-through, people speed up and down and again stated it would be great to have a three-way stop sign.  He stated he has been told that is no longer used as a traffic calming device but talked about the three-way and four-way intersections throughout the city.  He stated he does not feel his sidewalk needs improving, questioning why he has to pay for sidewalk repairs, pointing out the City says he has to pay for repairs on a sidewalk that he does not want.
Public Works Director Dawson explained code requirements as to when repairs have to be made and code requirements that says the property owner must maintain sidewalks adjacent to their property.  This property owner is given an opportunity to make the repairs himself but if it is no done and the city makes the repairs and charges the property owner.

Brief discussion took place concerning the code requirement with Mr. Crowder indicating there has been some discussion about changing that part of the code; however, nothing has occurred.  No one else asked to be heard thus the hearing was closed.  Mr. Koopman moved adoption of a resolution directing the repairs as advertised.  His motion was seconded by Ms. Baldwin and put to a roll call vote which resulted in all members voting in the affirmative (Isley absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  See Resolution 788.

Mayor Meeker asked that the question about the installation of a 3-way stop at the corner of Taylor and Ruffin be referred to Administration to see if it is appropriate.  Without discussion the item was so referred.

Adjournment:  There being no further business, Mayor Meeker announced the meeting adjourned at 8:50 p.m.

Gail G. Smith

City Clerk
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