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COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, April 7, 2009, in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Charles C. Meeker, presiding




Mayor Pro Tem James P. West




Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Philip R. Isley



Councilor Rodger Koopman




Councilor Nancy McFarlane




Councilor Russ Stephenson

Mayor Meeker called the meeting to order and invocation was rendered by Doctor Lily Jones, Shalom Christian Community Church.  The Pledge of Allegiance was led by Councilor Russ Stephenson.  The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE
Mayor Meeker explained the Certificate of Appointment presentation and presented the following certificates:  Barbara Ann Hughes, Human Relations Commission; Scott Reston - Parks, Recreation and Greenway Advisory Board; Eugene Weeks – Parks, Recreation and Greenway Advisory Board; Terri Dollar – Telecommunications Commission; Joseph Sprinkler – Raleigh Transit Authority.
PROCLAMATION – ARBOR DAY – PROCLAIMED 

Mayor Meeker read a Proclamation proclaiming Tuesday, April 7, 2009 as Arbor Day in the City of Raleigh.  The proclamation was accepted by Sally Thigpen, Urban Forester.  Ms. Thigpen in accepting the proclamation talked about the City’s webpage and invited all to visit the web page and look at the various activities.  She introduced Jennifer Rollins of Tree City U.S.A, Ms. Rollins explained Tree City USA and presented the City of Raleigh with its 21st tree city flag and designation.  She explained that Raleigh is one of 70 cities in North Carolina and one of 3,000 in the United States which received the designation.  She explained the criteria for receiving the designation and congratulated all involved.
PROCLAMATION – CONTRACT MANAGEMENT WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April 5, through April 11 as Contract Management Week in the City of Raleigh.  The Proclamation was accepted by Kamira Jones who talked about the work and purpose of the organization which is celebrating its 50th anniversary nationwide.
PROCLAMATION – DONATE LIFE MONTH IN RALEIGH – PROCLAIMED
Mayor Meeker read a proclamation proclaiming April 2009 as “Donate Life Month” in the City of Raleigh.  The Proclamation was accepted by Amy O’Connell on behalf of Kirsten N. Wright.  She explained her involvement with donate life and pointed out her father is here and healthy because some one donated organs.  She called on people to participate in the program.  

PROCLAMATION – FAIR HOUSING MONTH – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April as “Fair Housing Month” in the City of Raleigh.  The Proclamation was accepted by Octavia Rainey who introduced Zack Schabot a member of the Fair Housing Hearing Board who told about the upcoming Annual Fair Housing Conference.  He presented schedules, talked about programs including the keynote speaker, and invited all to participate.

Ms. Rainey presented a draft of a placard which will be placed on the City buses in April and May talking about Fair Housing Month and told about the different upcoming programs.  
PROCLAMATION – NATIONAL TELECOMMUNICATOR’S WEEK – PROCLAIMED; EMPLOYEE AND ROOKIE OF THE YEAR – PRESENTED

Mayor Meeker read a proclamation proclaiming April 12 through April 18, 2009 as National Telecommunicator’s Week in the City of Raleigh.  The Proclamation was accepted by Emergency Communication Director Barry Furey.  In accepting the Proclamation, Mr. Furey talked about turn over rates for emergency communicators and called attention to the City’s web page and the fact that the City is now hiring telecommunicators.  Mayor Meeker introduced Kevin Anderson, ECC Employee of the Year pointing out Mr. Anderson joined ECC in 2003 as a Telecommunicator.  He is a respected member of the 911 center and is noted for his ability to train new employees.  He was nominated by many of his peers for this award and one of the comments made was that Kevin treats all customers with respect and compassion.  He treats every call as if it is his family that needs help.  He does everything in his power and within procedures to make a positive impact on customers.
Heather Fletcher has been named ECC Rookie of the Year.  It was pointed out Ms. Fletcher joined ECC last year as a Call Taker and has quickly taken her place as one of the top phone answerers.  She received many nominations from co-workers for the award with all of them telling of her many contributions in her position noting that “she quickly became one of the most reliable and most productive call takers in ECC.  She is always complete with her descriptive information.

PROCLAMATION – RALEIGH POETRY WEEK – PROCLAIMED

Mayor Meeker read a proclamation proclaiming April as “Raleigh Poetry Month.”  The Proclamation was accepted by Arts Director June Guralnick and Arts Commission Chair Brian Starkey.  Mr. Starkey presented Council members with bookmarks signed by Piedmont Laureate Jaki Shelton Green.  

PROCLAMATION – SERVICE RALEIGH DAY – PROCLAIMED
Mayor Meeker read a proclamation proclaiming April 2009 as “Service Raleigh Day”.  The Proclamation was accepted by Eva Holcomb who introduced students who participated.  The students explained the Parks scholarships program and the Service Raleigh Program, and talked about the projects they participated in this year.  They expressed appreciation to Councilman Crowder for his participation in the events and presented Council members with Service Raleigh T-shirts.  
RALEIGH HALL OF FAME – INDUCTEES ANNOUNCED

Mayor Meeker recognized Ron Rogers, Chair of the Raleigh Hall of Fame and Carter Worthy Selection Committee Chair of the Raleigh Hall of Fame.  Mr. Rogers pointed out the induction ceremony will take place on September 24, 2009, pointing out this is the 5th annual induction ceremony.  He expressed appreciation to the Mayor and City Council for all the support and introduced Carter Worthy, Selection Committee Chair.
Carter Worthy expressed appreciation to Mr. Rogers for his leadership and asked the Board Members present to stand.  Ms. Worthy pointed out the selection committee had the privilege of going through many nominations pointing out we are very lucky to have the type citizens we have in the City of Raleigh.  Ms. Carter presented the following inductees.  

Raleigh Hall of Fame

2009 Inductees

Centennial Hall of Fame:

Jane Simpson McKimmon – Champion for continuing education, role model and mentor for women’s leadership, counselor to two governors, and driving force behind the development of the Home Demonstration Program in North Carolina

Raleigh Hall of Fame Individuals:

Sherwood H. Smith, Jr. – Icon for business leadership, champion for youth, advocate for education, leading philanthropist, and role model for civic leadership at the local, state, and national levels

Mabel J. Dorsey – Visionary historic preservationist, savvy political activist, champion of human rights, role model for women, and catalyst for the restoration of the L.L. Polk House and Historic Yates Mill

Dr. Powell Graham “P.G.” Fox, Jr. – Gifted physician, visionary health care leader, dedicated community servant, and driving force behind the development of the Duke Raleigh Hospital Campus

Clarence Everett Lightner – Charismatic civil rights leader, champion for youth, revered public servant, wise mentor, selfless friend, and political pioneer as Raleigh’s first African American mayor and founder of the Southeast Raleigh Improvement Commission

James Marion Poyner – A respected business leader, prominent statesman, noted philanthropist and entrepreneurial civic servant, his vision, leadership, and legacy have led to the Raleigh we know:  where RTP attracts international businesses, the arts flourish, and where business and community priorities are mutually supportive

Karl Grier Hudson, Jr. – Enlightened business and civic leader, generous philanthropist, and champion for civil rights and inclusiveness, his love for people and community helped make Raleigh the vibrant, enlightened, and progressive city that we know today.

Margaret Rose Murray – Catalyst for equal access to quality education, champion for the elimination of racism, mentor in entrepreneurship and financial empowerment for women and minorities, and founder of Vital Link Private School for children with disabilities, her proactive civic leadership has done much to promote freedom, peace, dignity and equality for all in the City of Raleigh 

Victor E. Bell, Jr. – Charismatic community leader, powerful advocate for civil rights, the arts, and economic development, and founding leader of the College Foundation, providing access to education for millions of North Carolina citizens

Cyrus B. & Carolyn S. King – Their work on behalf of the marginal and oppressed, their commitment to peace and non-violence, their respect for human rights and yearning for freedom for all people have changed our city and our world, and inspired countless others to join the cause of peace and justice. 

Richard Alexander Urquhart, Jr. –  Dynamic civic leader, tenacious fundraiser, champion of education, founder of the Country Club of North Carolina and visionary volunteer leader in the 30-year transformation of Rex Hospital  

Betty Lee Tiddy Moore & C. Durham Moore, Jr. – Their vision, commitment, and remarkable leadership informed our community’s perception of the worth of each of its citizens, creating a legacy of hope, love, and service for those with developmental disabilities through the co-founding of the Tammy Lynn Center for Developmental Disabilities.

Raleigh Hall of Fame Organizations:

Rotary Club of Raleigh – Raleigh’s oldest community service club, contributing time and financial resources on behalf of health and welfare, youth advocacy, education, community development, social progress, and leadership development that make a difference in the lives of individuals and the City of Raleigh

YMCA of the Triangle, Inc – 150 years of broad based community outreach, serving over 76,000 local citizens each year to promote healthy minds, bodies, and spirits throughout the City of Raleigh and beyond.

Mayor Meeker expressed appreciation to all who have worked so hard and pointed out the Raleigh Hall of Fame induction ceremony is a very nice event and invited all to participate.
MAYOR’S COMMENTS – RECEIVED

Mayor Meeker talked about the NCAA National Championship basketball game played last night between the University of North Carolina and Michigan State.  He indicated the City of Raleigh has received many accolades as a great place to live and last night’s game proved the Triangle to be a great place to play basketball.  He stated the University of North Carolina had an unbelievable drive and tournament pointing out he does not feel that that the Triangle could have been represented any better.

Mayor Meeker also talked about the Carolina Hurricanes securing a spot in the playoffs and wished them well.

ECONOMIC STIMULUS – COMMENTS RECEIVED

City Manager Allen pointed out the Council has been receiving reports on the economic stimulus package known as the Recovery and Reinvestment Act of 2009.  He stated the information is the same that was supplied last meeting; however, there has been an addition – Energy Efficiency and Renewable Energy Block grant estimated to be $3.8 million.  He pointed out staff will be working on developing proposals to bring to the Council pointing out he understands this will be structured similar to our local block grants.  He stated he feels it will be a good program.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor Meeker presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor requests discussion on an item, the item will be removed from the Consent Agenda and considered separately.  He explained the vote on the Consent Agenda will be a roll call vote.  Mayor Meeker stated he received a request from Mr. Crowder to withdraw the two road races on Hillsborough Street and a request from Mr. Isley to withdraw the Clarence E. Lightner Public Safety Center item.  Mayor Meeker stated in addition the item relating to a special zoning hearing for May 5 should be amended to include authorizing the public hearing to be scheduled from May 5, 2009 at 12:30 p.m. and add rezoning application Z-24-09.  He explained this is the case that La Marr Bunn had come forth and requested a waiver in order to have that case heard earlier than July.  Without objection, those items were withdrawn from the Consent Agenda and the special zoning hearing item amended as indicated by the Mayor.  Mr. West moved approval of the Consent Agenda with the amendments as outlined by the Mayor.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
HOUSE CREEK GREENWAY/WADE AVENUE CONNECTOR – CONTROL OF ACCESS – AGREEMENT AUTHORIZED

The Wade Avenue Connector is a greenway connector/access located along the northern right of way of Wade Avenue extending from the intersection of Wade Avenue and Ridge Road to the Reedy Creek Trail at the eastern end of the pedestrian bridge over I-440.  This route is located within the Control of Access area of I-440.  The use of this area for a greenway connector requires execution of a Control of Access Agreement between the City of Raleigh and North Carolina Department of Transportation (NCDOT).  

Recommendation:  Authorize the City Manager to execute the agreement.  Upheld on Consent Agenda West/Koopman - 8 ayes.

ECONOMIC STIMULUS - AMERICA RECOVERY AND REINVESTMENT ACT OF 2009 – RESOLUTION AUTHORIZING APPLICATION FOR FUNDING

The American Recovery and Reinvestment Act of 2009 (stimulus package) has made funding for drinking water and wastewater infrastructure available through the North Carolina State Revolving Fund.  The Public Utilities Department has identified the following capital projects as candidates for funding under this program:


Solar Powered De-stratification Mixers on Lake Benson
   $392,000


Solar Powered Potable Water Storage Tank Mixers
$1,846,232


Lake Johnson Dam Improvements
$3,780,000


Crabtree Creek North Bank Interceptor Sewer Replacement
          $11,000,000


Cemetery Branch Sanitary Sewer Interceptor Replacement
 $2,876,581


Southeast Beaverdam Creek Sanitary Sewer Interceptor Replacement
$2,000,000


Southeast Raleigh Reuse Distribution System Expansion, Phase 3 and 4
$7,000,000


Dempsey E. Benton Water Treatment Plant Backwash Waste Facility
$6,300,000

The Public Works Department, Stormwater Division, has identified the following capital projects as candidates for funding under this program:

Rainwater Harvesting at Fire Stations

Enhanced Stormwater Infiltration at the Market at Colonnade

Upper Longview Lake and Stream Rehabilitation Project

Funding will be made available based on a priority ranking system for each project.  Projects selected by the State for funding will be eligible for up to $3,000,000 in loans or grants.  The loans are to be structured with 50% principle forgiveness and 50% at a 0% interest rate.  The remainder of the project costs will be funded through the Public Utilities Capital Improvements Program.  In order to apply for the loans, Council is required to adopt a resolution to arrange for financing for the remainder of the project costs, maintain a user charge system adequate to repay the loan, properly operate and maintain improvements, assign an authorized representative to execute the loan documents, and comply with all applicable Federal, State and local laws.
Recommendation:  Adopt the resolution.  Upheld on Consent Agenda West/Koopman - 8 ayes.  See Resolution 844.
SKATE PARK – HELMET AND PAD ORDINANCE CHANGE – APPROVED

In 2003, the North Carolina Legislature enacted General Statute (GS) sec. 99E-21, et seq. to protect government entities and encourage the provision of facilities for skateboarding, inline skating and freestyle bicycling.  Staff proposes new language that will require users of a City of Raleigh skate park to wear a helmet, knee and elbow pads as specified by the GS, and that these requirements be posted on site.  Rules for the skate park, consistent with the proposed ordinance have been developed and were in the agenda packet.

Recommendation:  Adopt the ordinance and immediate implementation of the rules consistent with GS sec. 99E-21, et seq.  Upheld on Consent Agenda West/Koopman - 8 ayes.  See Ordinance 564.

NCDOT UTILITY AGREEMENT – AUSTIN CREEK AND SMITHS CREEK BRIDGES – APPROVED – FUNDS TRANSFERRED

The City has been working with the North Carolina Department of Transportation regarding the relocation of water lines as part of the roadway improvements for the Austin Creek Bridge (B-3919; Bridge No. 448) and the Smiths Creek Bridge (Bridge No. 140) on SR 2053 (Jones Dairy Road) in the Raleigh service area.  The relocation of the water lines is necessary to move them beyond the proposed roadway improvements by the Department.  The amount of this agreement is $320,810.

Recommendation:  Approve the budgetary transfer, concur in the agreement, and authorize the Manager to execute the agreement.

Transferred From:

348-9158-79001-975
EM Johnson Spill Containment Impvts
$100,000.00

348-9777-79001-975
EM Johnson WTP Warehouse Expansion
  220,810.00


$320,810.00

Transferred To:

348-9981-79202-975
Jones Dairy Road Bridge Replacement
$320,810.00

Upheld on Consent Agenda West/Koopman - 8 ayes.   See Ordinance 565 TF 110.

WILDERS GROVE LANDFILL SELECTED REMEDY ACTION – LETTER AUTHORIZED
The Wilders Grove Landfill, permitted and opened in 1972 (NCDENR Permit No. 92-01), is owned and operated by the City of Raleigh.  This unit was active until December 31, 1997, when disposal operations ceased in order to comply with state regulations.  The facility is currently in the Post Closure phase.

Hazen and Sawyer, under contract to the City, prepared the Assessment of Corrective Measures (ACM) Report for the Wilders Grove Landfill and submitted it for review and approval by the State of North Carolina in accordance with 15A NCAC 13B .1634.  The report was approved by the State in September 2007 pending a Public Hearing and formal approval of the selected remedy by the City.

A Public Hearing was conducted by the City at the Worthdale Community Center on January 17, 2008, to discuss the facility background, existing conditions and to present options for remedial action as well as the selected remedy.

The City has retained Hazen and Sawyer to complete preparation of a Corrective Action Plan, which will describe implementation of the selected remedy, including monitoring, testing and reporting.  Formal approval of the selected remedy is required by State Solid Waste Management Regulations in order to commence Corrective Action.  The City of Raleigh will need to formally approve the Selected Remedy proposed for impacted groundwater at the City’s closed Wilders Grove Landfill.

Recommendation:  Authorize the City Manager to submit a letter to the State of North Carolina approving and agreeing to implement the Monitored Natural Attenuation as the Corrective Action Plan for the Wilders Grove Landfill.  Upheld on Consent Agenda West/Koopman - 8 ayes.  

ANNEXATION PETITIONS – VARIOUS – 9712 FONVILLE ROAD – DEFERRED; REMAINDER REFERRED TO CITY CLERK TO CHECK SUFFICIENCY AND SCHEDULE HEARINGS

The agenda presented the following petitions for annexation:

	Area Name Contiguous
	Petitioner
	Acres
	Proposed Use

	Wynbrooke Subdivision Addition 
	Edna Saintsing Dillard
	.45
	Residential

	North Raleigh Christian Academy Addition 
	Dr. S.L. Sherrill/North Raleigh Christian Academy 
	1.03
	Institutional

	9712 Fonville Road/Berenjian
	Manny Berenjian
	.77
	Residential


Recommendation:
a.
That these annexation petitions be acknowledged and that Council requests the City Clerk to check their sufficiency pursuant to State statutes, and except as noted below, and if found sufficient advertise for public hearings on Tuesday, May 5, 2009.
b.
Because the property located at 9712 Fonville Road is connecting to City sewer only and City water is not available at this time, it is recommended that the annexation of this property be deferred.
Upheld on Consent Agenda West/Koopman - 8 ayes.  
PARADE ROUTES – VARIOUS – APPROVED
The agenda presented the following request for Parade Routes:

Halifax Mall Vicinity

Melissa Cartwright, representing the 2009 Aidswalk and Ride, requests permission to hold a fundraising walk on Saturday, May 2, 2009, from 3:00 p.m. until 4:00 p.m.

8300 Block of Apple Orchard Way

Beth Robertson, representing her neighborhood, requests permission to hold a Memorial Day parade on Monday, May 25, 2009 from 10:00 a.m. until 12:30 p.m.

Recommendation:  Approval subject to conditions on the report in the agenda packet.  Upheld on Consent Agenda West/Koopman - 8 ayes.  

STREET CLOSINGS – VARIOUS – APPROVED WITH CONDITIONS

The agenda presented the following requests for temporary street closings:

400 Block of Alston Street
Willie Perry Nesmith, representing his neighborhood, requests a street closure on Saturday, April 11, 2009, from 3:00 p.m. to 9:00 p.m. for a neighborhood party.  He also requests a rain date of Sunday, April 12, 2009, from 3:00 p.m. to 9:00 p.m.

Moore Square Vicinity

Ellen Fragola, representing The Downtown Raleigh Alliance, requests to encumber parking spaces and a sidewalk every Wednesday, from April 15, 2009, until October 28, 2009, from 6:00 a.m. to 2:30 p.m. for the Moore Square Farmer’s Market.

500 Block of Branch Street

Joni Craven, representing the Raleigh Community and Safety Club, requests a street closure on Saturday, April 18, 2009, from 9:00 a.m. to 4:00 p.m. for a community day.

00 Block of Edenton Street

Steve Popson, representing the North Carolina Museum of Natural Sciences, requests to encumber parking spaces beginning Friday, April 17, 2009, at 4:00 p.m. until Sunday, April 19, 2009, at 12:00 a.m. for Earth Day festivities.

South Side Travel Lane of New Bern Avenue

Tom Higdon, representing several area churches, requests a lane closure on Saturday, April 25, 2009, from 7:00 a.m. until 3:00 p.m. for a planned community day.

1800 Block of Wills Avenue

John Cassidy, representing his neighborhood, requests a street closure on Sunday, May 17, 2009, from 2:00 p.m. to 9:00 p.m. for a neighborhood celebration

Lord Anson from Poole Road to Hawkins Street

Ottie Beard, representing Raleigh Apostolic Faith Temple, requests a street closure on Saturday, May 30, 2009, from 11:00 a.m. until 4:00 p.m. for a church family day.

Recommendation:  Approval subject to conditions on reports in the Agenda packet.  Upheld on Consent Agenda West/Koopman - 8 ayes.  

STREET IMPROVEMENTS – ROCK QUARRY ROAD WIDENING PART B – RESOLUTION OF NECESSITY AND RESOLUTION OF INTENT SETTING PUBLIC HEARING FOR MAY 5, 2009 – ADOPTED 

A design public meeting was held on February 24, 2009, for the widening of Rock Quarry Road from Sunnybrook Road to Friendly Trail.  It is now appropriate to schedule a public hearing to consider final authorization of the project to include paving, curb and gutter and sidewalks.  Assessments would be applicable.
A portion of the proposed improvements are located outside the City limits and inside the extraterritorial jurisdiction.  Prior to proceeding with the public hearing process for this project, it would also be appropriate to adopt a Resolution-of-Necessity according to the 1983 Session Laws Chapter 272.  A copy of this proposed resolution is in the agenda packet.

Recommendation:  Adopt a resolution-of-necessity and a resolution-of-intent to schedule a public hearing for Tuesday, May 5, 2009, to consider the improvements.  Upheld on Consent Agenda West/Koopman - 8 ayes.   See Resolutions 845 and 846.

FP-2-09 – NEW LOCATION FOR FALLS OF NEUSE ROAD BRIDGE – PUBLIC HEARING AUTHORIZED

This is a request for authorization of a public hearing to consider floodmap revision FP-2-09.  The revision will affect the upstream reach of the Neuse River in vicinity of Falls of Neuse Road.

Recommendation:  Authorize a public hearing on Tuesday, April 21, 2009, to consider this request.  Upheld on Consent Agenda West/Koopman - 8 ayes.  

ZONING HEARING – MAY 5, 2009 – AUTHORIZED

The City of Raleigh is in the process of developing a new transit maintenance facility on property located on the south side of Poole Road directly across from the Ajinomoto facility.  This project is slated to receive approximately $11.6 million in federal stimulus funding under the American Recovery and Reinvestment Act (ARRA) of 2009.  This process requires an aggressive construction schedule, and the City is moving forward with this facility under a design-build contract.  The total cost of this facility is estimated to be $22.5 million.

The land for this project is currently zoned O&I-2.  In order to build the new facility at this location, the property must be rezoned to Industrial-2 zoning.  Staff has prepared a rezoning application, but under the current adopted schedule a public hearing could not occur until July 21, 2009. Due to the ARRA time constraints, it is recommended to hold a special joint meeting with the Planning Commission for this case as quickly as possible in concert with a regularly-scheduled City Council meeting.

Mayor Meeker pointed out recently LaMarr Bunn came to City Council requesting a waiver in order to have a public hearing on Rezoning Application Z-24-09 prior to the July public hearing.  At that time it was agreed that if a special joint public hearing had to be called that Mr. Bunn’s case could be added; therefore, it should be added.
Recommendation:  Authorize the public hearing to be scheduled for May 5, 2009 for the Capital Area Transit Facility and Z-24-09 and the hearing be 12:45 p.m.  Upheld on Consent Agenda West/Koopman - 8 ayes.  
SIDEWALK REPAIRS – VARIOUS LOCATIONS – RESOLUTION OF INTENT ADOPTED
It is requested that a public hearing be authorized to consider a project to repair broken sidewalks at the following locations:

LOCATION
TAX ID NUMBER
APPROXIMATE COST
1713 Oberlin Road
0052724
$627.70

807 Mordecai Drive
0003232
$1,093.12

4708 Hiddenbrook Drive
0080662
$660.00

This work is to be assessed at 100 percent of actual cost to the adjacent property owner in accordance with Section 6-2023 of the City Code with payment due upon completion or over a ten (10) year payment option period.
Recommendation:  Adopt a resolution-of-intent for a Tuesday May 5, 2009, public hearing to consider the improvements.  Upheld on Consent Agenda West/Koopman - 8 ayes.  See Resolution 847.

POLICE - JUSTICE ASSISTANCE GRANT – AUTHORIZATION TO SUBMIT APPROVED

The Wake County Sheriff’s Office, Cary Police Department, Apex Police Department, Fuquay-Varina Police Department, Garner Police Department, Knightdale Police Department, Wake Forest Police Department, Zebulon Police Department and the Raleigh Police Department plan to submit an application to the Bureau of Justice Assistance to seek funding from the 2009 Justice Assistance Grant (JAG).  The Raleigh Police Department will be the fiscal agent for the 2009 JAG for the above agencies.  The grant includes one-hundred percent funding and requires no City match.

The Raleigh Police Department will use a portion of their share for overtime.  The $835,966 in funds will be used to support problem oriented policing initiatives.  Police personnel working in collaboration with citizens and community groups will use the problem solving methodology to develop creative strategies to identify and solve chronic neighborhood problems.  In addition, the department proposes to use $50,000 for the purchase of ten (10) digital in-car cameras.  Digital in-car cameras focus on capturing, managing and communicating audio-visual data in real time.

Project Costs:

Federal Award:
*$1,536,209.00

Raleigh Police Department:
$   885,966.00

Wake County Sheriff’s Office:
$   416,925.00

Apex Police Department:
$     25,193.00

Cary Police Department:
$     74,827.00

Fuquay-Varina Police Department:
$     27,825.00

Garner Police Department:
$     46,626.00

Knightdale Police Department:
$     13,349.00

Wake Forest Police Department:
$     21,809.00

Zebulon Police Department:
$     23,689.00

*Figures based upon disparate jurisdiction.

Recommendation:  Approve the request for the Raleigh Police Department to submit the grant application.  Upheld on Consent Agenda West/Koopman - 8 ayes.  

EASEMENT EXCHANGE – CEMETERY BRANCH SANITARY SEWER REPLACEMENT – RESOLUTION OF INTENT ADOPTED

Staff has been working to acquire sanitary sewer and temporary construction easements from Gordon Matthew Doherty, Jr. and Winifred Susan Doherty for the Cemetery Branch Sanitary Sewer Replacement Project.

In order to facilitate a negotiated settlement for the necessary sanitary sewer, and temporary construction easements needed from Gordon Matthew Doherty, Jr. & Winifred Susan Doherty staff is requesting authorization to proceed with a proposed property interest exchange to Gordon Matthew Doherty, Jr. and Winifred Susan Doherty as well as publish a Notice of Intent to conclude the proposed property interest exchange.

Recommendation:  Approve the proposed property exchange of the residual property interest to Gordon Matthew Doherty, Jr. and Winifred Susan Doherty as well as authorization to publish a Notice of Intent, pursuant to GS 160A-271, to conclude the proposed property interest exchange.  Upheld on Consent Agenda West/Koopman - 8 ayes.  See Resolution 848.

EASEMENT EXCHANGE – SUMNER BOULEVARD AND OAK FOREST ROAD – RESOLUTION OF INTENT ADOPTED

A request has been received from J. Melville Broughton, III, Managing Member of Broughton Properties, LLC, property owner, to exchange existing 30-foot City of Raleigh sanitary sewer easement for a new 20-foot City of Raleigh sanitary sewer easement located on properties with PIN #1726585352 and #1726681771, near Sumner Boulevard and Oak Forest Road in Raleigh.  The construction plans for the proposed sanitary sewer mains have been reviewed by the City of Raleigh Public Utilities Department.  The property owner is responsible for all costs of the easement exchange.
Recommendation:  Approve the easement exchange and authorize the City Clerk to advertise.  Upheld on Consent Agenda West/Koopman - 8 ayes.  See Resolution 849.
WILDERS GROVE SOLID WASTE SERVICE CENTER – COMMISSIONING SERVICES – CITY MANAGER TO NEGOTIATE CONTRACT
A Request of Qualifications (RFQ) was issued to seek letters of interest and qualifications from firms to provide Building Commissioning Services for the Wilders Grove Solid Waste Service Center and firms have been interviewed: ELM of Charlotte, NC and Jacobs Engineering of Cary, NC.  The combined City and Design team completed the City’s Standard procedure process and ranked the firms for Building Commissioning Services as follows:  (1) Jacobs Engineering and (2) ELM.

Recommendation:  Authorize the City Manager to negotiate a contract for Building Commissioning Services beginning with the top ranked firm.  Should negotiations not be successful, negotiations will proceed with the next rated firm in accordance with City procedures.  Upheld on Consent Agenda West/Koopman - 8 ayes.  

ERP TRAINING DEVELOPMENT – PROPOSED FUNDING PLANS FOR EXTENSION OF SERVICES – APPROVED
As part of the City’s efforts implementing a new Enterprise Resource Planning (ERP) system, a comprehensive training program has been developed that is built into the new ERP system, enhancing on going employee ability to use the ERP system in day to day operations.  The City has selected User Productivity (UPK) as our training content development tool.  The City brought in four (4) experienced UPK development resources to design and develop a comprehensive training program for the ERP system in January, 2009.  The contract for three (3) of these resources will expire on April 17, 2009.

The City issued a Request for Proposals from qualified Service Providers for three (3) UPK experienced resources in February, 2009, for resources to continue these work activities.  The City is currently using a temporary vendor to provide these development resources until this contract is awarded.  Three (3) proposals were received by the RFP deadline of March 2, 2009.  The proposals reviewed and ranked by an evaluation committee of ERP project team members, and as approved by the ERP Sponsor Committee follow:

Moonracer, Inc. (dba) Synaptis

Denovo, LLC

RWD Technologies

Following formal evaluation of these proposals, it is recommended that the City contract with Moonracer, Inc. (dba) as Synaptis to provide the necessary UPK Training Analyst resources for successful implementation of the ERP training program.  Funds have been provided in the ERP project budget to provide for these contract services.
Recommendation:  Authorize the City Manager to execute a contract with Moonracer Inc., (dba) Synaptis in the amount of $501,120.  Upheld on Consent Agenda West/Koopman - 8 ayes.  

BUFFALOE ROAD AQUATIC CENTER PHASE I – COMMISSIONING SERVICES – CITY MANAGER AUTHORIZED TO EXECUTE CONTRACT WITH COMMISSIONING WORCX

After a request for qualification and interview process, the Parks and Recreation Department has negotiated a commissioning services contract with Commissioning WorCx for the Buffaloe Road Aquatic Center, Phase I project.  Commissioning is a systematic and documented process conducted to ensure that buildings meet the owners’ operating requirements and operate efficiently, and that Operators are properly trained and have a full understanding of systems operation.  The fee for these services is $59,300.

Additional funds will be needed in the CIP budget to encumber the contract.

Transferred From:

636-9826-79001-975

Optimist Community Center Expansion
$60,000.00

Transferred To:

636-8012-79201-975

Buffaloe Road Aquatic Center

$60,000.00

Recommendation:  Authorize the City Manager to execute the Service Contract with Commissioning WorCx in the amount of $60,000 of the Buffaloe Road Aquatic Center, Phase I and approve the associated budgetary transfer.  Upheld on Consent Agenda West/Koopman - 8 ayes.  See Ordinance 565 TF 110.
BOUTIQUE AMPHITHEATER DESIGN SERVICES – MANAGER AUTHORIZED TO NEGOTIATE CONTRACT AMENDMENT

The development of an interim plan for the west block area of the Raleigh Convention Center requires additional design services by O’Brien Atkins (design consultant on the new Raleigh Convention Center) to provide construction drawings to complete the construction work.  Administration has negotiated a fee for the additional design services proposal in the amount of $52,215 and a $2,000 direct reimbursable allowance.

Recommendation:  Authorize the City Manager to execute the contract amendment for $54,215.  Funds are available and will be transferred administratively.  Upheld on Consent Agenda West/Koopman - 8 ayes.  

CONVENTION CENTER – RMF ENGINEERING AMENDMENT #4 – APPROVED

The City has an agreement with RMF Engineering to provide commissioning services to the Raleigh Convention Center project.  This Amendment (#4) will provide for additional services by RMF Engineering to provide additional Commissioning Services necessitated in part by the substantial completion date of August 20, 2008, for added project meetings, site visits, administrative time and for additional services for re-testing building equipment and systems which did not perform as specified.  The responsible subcontractors have been back charged per the contract for retesting services in the amount of $16,974.09. Funding is from the Interlocal Agreement.

Recommendation:  Authorize the City Manager to execute RMF Engineering Amendment #4 in the amount of $ 31,288.  Funds are available and will be transferred administratively.  Upheld on Consent Agenda West/Koopman - 8 ayes.  

UTILITY BUILDING – CALL CENTER PRINT VENDOR RENEWAL – APPROVED
The Utility Billing division in Finance has utilized the services of Print Mail Services Inc (PMSI) since November, 2004 for the purposes of printing and mailing customer bills on behalf of Public Utilities, Solid Waste Services and Stormwater.  PMSI currently bills more than one million bills on the City’s behalf each year.

Currently, PMSI has a very productive and positive relationship with the City of Raleigh and is very expedient when managing problems that arise.  The fees they charge are felt to be very competitive and cost effective to the City.

Given that Utility Billing will be undergoing major systems changes during the next two years with the implementation of Oracle’s CC&B module, it would be disruptive to consider changes in print vendors during that time.  As a result, terms have been negotiated with PMSI, allowing continuation of current services for an additional two years from contract expiration, at current billing rates.

It is estimated that the annual cost associated with PMSI providing the aforementioned services are projected to be $166,629 for FY10.  Funds to continue such services are available in the FY09 and proposed FY10 budgets.

Recommendation:  Approve two year contract renewal for the period May 21, 2009, through May 21, 2011.  Upheld on Consent Agenda West/Koopman - 8 ayes. 

UTILITY BUILDING – COLLECTION AGENCY PRC – APPROVED

The Utility Billing division in Finance has utilized the services of Professional Recovery Consultants (PRC) since July, 2004 for the purposes of debt collection on unpaid utility bills.  PRC provides eleven staff to manage debt collections and currently has an 18.65% collection rate which totals $1,285,065 with an average collection of $321,266 per year.  The current relationship with the City of Raleigh is very positive and charges are felt to be competitive and cost effective to the City.
Given that Utility Billing will be undergoing major systems changes during the next two years, it would be disruptive to consider changes in call center operations during that time.  As a result, terms have been negotiated with PRC, allowing continuation of current services for an additional two years, at current billing rates.

It is estimated that the annual cost associated with PRC providing the aforementioned services is projected to be $113,724 in the FY10 budget.  Funds to continue such services are available in the FY09 and proposed FY10 budgets.

Recommendation:  Approve two-year contract renewal for the period April 21, 2009, through April 21, 2011.  Upheld on Consent Agenda West/Koopman - 8 ayes.  
UTILITY BUILDING – AFTER-HOURS SUPPORT – CONTRACT EXTENDED
The Utility Billing division in Finance has utilized Shipteam.com since August, 2005 for the purposes of evening meter turn on and courier services.  Shipteam.com provides professional meter technicians to read and turn on meters in Raleigh, Knightdale, Wendell, Zebulon, Wake Forest, Rolesville and Garner between the hours of 4:30 p.m. until 9:30 p.m. Monday through Friday.  Shipteam.com provides two daily courier trips between City Hall and Utility Billing located at 3324 Lake Woodard Drive.  Shipteam.com provides all necessary equipment, transportation, communication, mapping and all other items to conduct business in a professional and timely manner.  Shipteam.com maintains real time communications with the water meter dispatcher, management and after hours customer service.  Shipteam.com’s current relationship with the City of Raleigh is very positive and charges are felt to be competitive and cost effective to the City.

Given that Utility Billing will be undergoing major systems and process changes during the next two years, it would be disruptive to consider changes in the evening meter turn on services during that time.  As a result, terms have been negotiated with Shipteam.com, allowing continuation of current services for an additional year, at current billing rates.

It is estimated that the annual cost associated with Shipteam.com providing the aforementioned services will be $194,040 in the FY10 budget.  Funds to continue such services are available in the FY09 and proposed FY10 budgets.

Recommendation:  Approve one-year contract renewal for the period August 14, 2009, through August 14, 2010.  Upheld on Consent Agenda West/Koopman - 8 ayes.  

WATER AND SEWER MAIN REPLACEMENT – ON CALL DESIGN SERVICES - THE WOOTEN COMPANY AMENDMENT #1 – APPROVED
The City currently has an agreement with The Wooten Company for On Call Design Services for Various Water and Sewer Main Replacement and Rehabilitation Projects.  Contract Amendment #1, in the amount of $200,000, is for additional on call design services.

Recommendation:  Approve Amendment #1 and the budgetary transfer.

Transferred From:

349-9894-79001-975

Wastewater Storage Tank

$200,000.00

Transferred To:

349-8468-79201-975

Main Replacement


$200,000.00

Upheld on Consent Agenda West/Koopman - 8 ayes.   See Ordinance 565 TF 110.
PERSONNEL – DEVELOPMENT SERVICES – CUSTOMER SERVICE CENTER POSITION TRANSFER AND RECLASSIFICATION – APPROVED

City Administration is moving forward in establishing a new organizational structure for managing the City’s development services program.  A fundamental part of the implementation is the establishment of a leadership position for the proposed Customer Service Center, the Customer Service Center Manager.  This action establishes this new position by transfer and reclassification of a vacant Building Plans Examiner Supervisor position #2491 (class 4210, grade 36, org 2810, program 243) to Development Services Customer Service Center Manager (class 0482, grade 38, org 1062, program 101).  The Personnel Department has reviewed the request and concurs with the reclassification of the position.  Sufficient funds are currently available in Development Services salary accounts to cover the position transfer and reclassification costs for the remainder of the current fiscal year.

This is the first step in this process with other positions to follow.  Though the Customer Service Center Manager position will be advertised both internally and externally, all other new job classifications are intended to be filled by current employees serving in similar capacities in the five departments.  An internal recruitment process is being planned to effectuate transfer of current positions and their funding from the operational departments to the Development Services Division.

Recommendation:  Approve the transfer and reclassification of this position.  Upheld on Consent Agenda West/Koopman - 8 ayes.  

STREET CLOSING – STC-1-2009 ANNETTE AVENUE – RESOLUTION OF INTENT SCHEDULING HEARING ADOPTED

Ron Hendricks of Piedmont Land Design, LLP, is petitioning to close all of the right-of-way known as Annette Avenue south of Glenwood Avenue and west off Toyota Drive.  The petition was submitted because the Comprehensive Plan was revised by deleting this street from the collector street plan.

Recommendation:  Adopt a resolution authorizing a public hearing on Tuesday, May 5, 2009.  Upheld on Consent Agenda West/Koopman - 8 ayes.   See Resolution 850.

ENCROACHMENTS – NEEDHAM B. BROUGHTON HIGH SCHOOL – 723 ST. MARY’S STREET – APPROVED CONDITIONALLY
A request has been received from the Wake County Board of Education relative to maintaining the existing items and encroaching into the right-of-way in connection with Needham B. Broughton High School.  The encroachments relate to the northern right-of-way of Peace Street and St. Mary’s Street, the western right-of-way of St. Mary’s Street and Peace Street, there are 13 existing encroachments relating to the stonewall and steps, landscaping, concrete memorial, chain link fence, all according to a survey dated February 9, 2009.  There are encroachments in 13 different sites.  The request is to maintain the existing encroachments.

Recommendation:  Approval subject to conditions outlined in Resolution 1996 – 153, owner contacting NC One Call Center 48 hours prior to excavation and remains 10 feet from existing utilities and owner obtaining a vegetation impact permit for any tree impacted on the City right-of-way.  Upheld on Consent Agenda West/Koopman - 8 ayes.  

BUDGET AMENDMENTS – VARIOUS – ORDINANCE ADOPTED

The agenda presented the following budget amendments:

Administrative Services – minus $3,159,430 budget amendment and a transfer in the amount of $1,342,430 for amending the capital budget for the purpose of reducing previously anticipated revenue from the scheduled sale of property located at 301 Hillsborough Street, in conjunction with the City’s rescinding of the Development Agreement.
As part of the Development Agreement, the City will reacquire the parcel located at 309 Hillsborough Street.  The City will make necessary improvements to the vacant lot at 301 Hillsborough Street.  The Budget Transfer above will provide funding from available capital reserves for the following purposes:

Repurchase of 309 Hillsborough Street Parcel


       $  430,000.00

Reimbursement, Accounting Transaction to repay 
original Public Utilities Fund Contribution toward 
Purchase of 301 Hillsborough Street





500,000.00

Replace funding allocated to Office Space, 310 West Martin Street

162,430.00

Provide funds for improvements to 301 Hillsborough Street


250,000.00

Transfer Total







        $1,342,430.00

Finance - $116,667.02 – to set up funding for reimbursement payments to the Town of Knightdale for a NCDOT agreement with the Town of Knightdale that was part of the City of Raleigh and Town of Knightdale utilities merger agreement.
Finance - $260,000.00 – to set up funding for additional liquidity provider costs for the remainder of this fiscal year for the Series 2005B Convention Center COPs.  This is necessary due to the increase in liquidity fees related to the variable rate markets.

Fire - $79,791.00 – to accept insurance proceeds and provide funding for repairs to Engine 9.  

Parks and Recreation - $7,500.00 – to increase revenues and expenditures to create a revolving budget for the Sanderford Road Center to accommodate recreation program opportunities for the public.

Public Utilities - $5,400.00 – to provide funds from sponsorships received for WaterFest 2009.

The agenda outlined the revenue and expenditure accounts involved in the various recommended budget amendments.
Recommendation:  Approval of the budget amendments as outlined.  Upheld on Consent Agenda West/Koopman - 8 ayes.  See Ordinance 565 TF 110.
REIMBURSEMENT CONTRACT – THOROUGHFARE FACILITY FEE – APPROVED

The agenda presented the following thorough facility fee reimbursement contract.

2009 #2 Open Space Facility Fee

New Hope Development Partners, LLC/

New Hope Development Partners/

Priority 2 Project

Total Reimbursement $122,848.61

Upheld on Consent Agenda West/Koopman - 8 ayes.  
REIMBURSEMENT CONTRACT – MAJOR SEWERS – VARIOUS – APPROVED
The following reimbursable contracts have been prepared for Council approval and the City Manager’s signature.  Costs have been certified by the Public Utilities Department.

City of Raleigh

Neuse River Wastewater Treatment Plant Interceptor Project

Construct 72-inch sewer main

Total Reimbursement $3,267,225

City of Raleigh

Crabtree Creek Sewer Parallel

Construct 60-inch sewer main

Total Reimbursement $1,663,934

Recommendation:  Approve contracts.  Upheld on Consent Agenda West/Koopman - 8 ayes.  
CONDEMNATION – GREENWAY AND TEMPORARY CONSTRUCTION EASEMENTS – RESOLUTION ADOPTED
Efforts have been unsuccessful to obtain needed easements; therefore, it is recommended that a resolution of condemnation be authorized for the following:

Project Name:
Little Rock Greenway

Name:
Sherman Robinson Heirs
Location:
530 Bragg Street

Recommendation:  Approve condemnation.  Upheld on Consent Agenda West/Koopman - 8 ayes.   See Resolution 851.
CONDEMNATION – CEMETERY BRANCH SANITARY SEWER – RESOLUTIONS ADOPTED

Negotiations have, thus far, been unsuccessful with the following property owners for the sanitary sewer easements required for the Cemetery Branch Sanitary Sewer Replacement Project.  Negotiations attempts have failed with the owners.  In order to keep the project moving forward, staff recommends that authorization be granted for condemnation of the necessary easements needed from these properties for the project.

Project Name:
Cemetery Branch Sanitary Sewer Replacement

Name:
W. Glenn Adams & Gregory T. Warren

Location:
1420 & 1500 Brookside Drive

Name:
James M. Durham

Location:
509 Glasscock Street

Recommendation:  Approve condemnations.  Upheld on Consent Agenda West/Koopman - 8 ayes.  See Resolutions 852 and 853.
BENTLEY WOODS ANNEXATION – PHASE I WATER AND SEWER IMPROVEMENTS – J. F. WILKERSON CONTRACTING COMPANY/CHANGE ORDER #3 – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $94,405.25 and time extension of 21 calendar days.

Reason:

For additional construction work to replace water lines due to their substandard conditions which have resulted in several water line breaks and to replace a portion of the failing storm drainage system.

History:

Original contract amount

$3,498,902.60

Previous net changes (ADD)

$   123,640.05

New contract amount


$3,716,947.90

Budgetary accounts to be amended:

Transferred From:

348-9019-79001-975

Water Booster Pump Station Rehab

$94,405.25

Transferred To:

348-9953-79202-975

Bentley Woods - Phase I


$94,405.25

Recommendation:  Approve the change order in the amount of $94,405.25, time extension of 21 calendar days, and the budgetary transfer.  Upheld on Consent Agenda West/Koopman - 8 ayes.  See Ordinance 565 TF 635.
WAKE FOREST LIFT STATION POWER SYSTEM REHAB – CHANGE ORDER #2/MCCARTER ELECTRIC COMPANY – APPROVED – FUNDS TRANSFERRED

This change order is for a net increase of $141,975.65.

Reason:  

For additional construction work to complete the project and for delays due to additional requests by the Town of Wake Forest.

History:

Original contract amount
$514,379.00

Previous net changes (ADD)
$75,307.08

New contract amount
$731,661.73

Budgetary accounts to be amended:

Transferred From:

349-9418-79499-943

WF Standby Generators


$    2,120.00

349-9419-79001-943

WF Lift Sta Fencing/Safety Impv

    38,049.96

349-9423-79001-943

WF WWTP Equip Shltr & Workshop
  101,805.69










$141,975.65

Transferred To:

349-9418-79202-943

WF Standby Generators


$141,975.65

Recommendation:  Approve the change order in the amount of $141,975.65 and the budgetary transfer.  Upheld on Consent Agenda West/Koopman - 8 ayes.   See Ordinance 565 TF 110.
TRANSFERS – VARIOUS DEPARTMENTS – ORDINANCE ADOPTED

The agenda presented recommended transfers in the Fire Department and Public Utilities Department.  The agenda outlined the Code accounts involved and the various recommended transfers.  
Recommendation:  Approval of the transfers as outlined.  Upheld on Consent Agenda West/Koopman - 8 ayes.  See Ordinance 565 TF 110.

WATER LINE REPLACEMENT PROJECT – 2008 PHASE I – BID AWARDED TO MOFFAT PIPE, INC. – FUNDS TRANSFERRED

Pursuant to advertisement as required by law, bids were received and publicly opened on March 19, 2009, for the construction of the 2008 Phase I Waterline Replacements Project.  Moffat Pipe, Inc., submitted the low bid in the amount of $520,100.  Moffat Pipe, Inc., submitted a 100% MWBE participation plan.
Recommendation:  Approve the low bid of Moffat Pipe, Inc., in the amount of $520,100 and the budgetary transfer.

Transferred From:

348-9019-79001-975

Water Booster Pump Station Rehab

$  50,000.00

348-9291-79001-975

EMJWTP New Lab Facility


  170,000.00

348-9777-79001-975

EM Johnson WTP Warehouse Expansion
  300,000.00










$520,100.00
Transferred To:

348-8468-79202-975

Main Replacement



$520,100.00

Upheld on Consent Agenda West/Koopman - 8 ayes.   See Ordinance 565 TF 110.
LAKE GLAD ROAD – WASTEWATER SYSTEM IMPROVEMENTS – BID AWARDED TO R.D. BRASWELL CONSTRUCTION COMPANY

Pursuant to advertisement as required by law, bids were received and publicly opened on March 3, 2009, for the Lake Glad Road Facility Wastewater System Improvements Project.  R.D. Braswell Construction Company submitted the low bid in the amount of $1,187,583.50.  R.D. Braswell Construction Company submitted a 19.4% MWBE participation plan.
Recommendation:  Approve the low bid of R.D. Braswell Construction Company in the amount of $1,187,583.50 (transfer to be handled administratively).

Transferred From:

349-9802-79001-946

Wendell Service Area Improvements

$1,187,583.50
Transferred To:

349-9802-79202-946

Wendell Service Area Improvements

$1,187,583.50
Upheld on Consent Agenda West/Koopman - 8 ayes.  
PW 2008-3 – PERRY CREEK ROAD WIDENING – BID AWARDED TO ATWELL CONSTRUCTION COMPANY, INC.

Pursuant to advertisement as required by law, bids were received and publicly opened on March 5, 2009, for the Perry Creek Road Widening project, PW 2008-3, with Atwell Construction Company Inc. submitting the low bid of $5,456,500.  Atwell Construction Company’s MWBE participation is 15.0%.  Funding is available in account 531-9445-79001-975.  

Recommendation:  Approve the low bid of Atwell Construction Company, Inc., in the amount of $5,456,500.  Funds will be transferred administratively.  Upheld on Consent Agenda West/Koopman - 8 ayes. 

TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented recommended changes in the Traffic Code relating to passenger loading zone on portion of Martin Street, no parking zone on portion of Grant Avenue and near Bugg Elementary School.  It was pointed out the proposed no parking zone on Grant Avenue related to the owner of Cottages on Grant having problem with trash pickup due to parked cars and the no parking zone relating to Bugg Elementary School is the result of a request from the School for the no parking zones during arrival and dismissal times.  Times for bus and school zones need to be adjusted to reflect current arrival and dismissal times.  The agenda explained the exact locations involved.  

Recommendation:  Approval of the changes in traffic code as outlined.  Upheld on Consent Agenda West/Koopman - 8 ayes.  See Ordinance 566.

END OF CONSENT AGENDA

ROAD RACES – HILLSBOROUGH STREET VICINITY – APPROVED; NOTIFICATION PROCESS FOR ROAD RACES, STREET CLOSING, ETC. – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE
The agenda presented the following request for road races:
Hillsborough Street Vicinity

Jim Young, representing Young and Associates, requests a street closure on Sunday, September 13, 2009, from 12:00 p.m. until 3:30 p.m. for a road race.

Hillsborough Street Vicinity

Jim Young, representing the North Carolina Road Runners Club, requests a street closure on Saturday, September 26, 2009, from 7:30 a.m. until 10:30 a.m. for a road race.

Recommendation:  Approved subject to conditions on the reports in the agenda packet. 
Mr. Crowder stated he had withdrawn these from the Consent Agenda pointing out he had received emails applauding the City for all they do in promoting this type event.  He stated however a lot of these events are held in residential areas and the residents have difficulty getting in and out.  He stated one of the emails talked about having to wait a half an hour to get out of their driveway.  He stated there needs to be some type public notice.  The organization holding the event should give the residents instructions and notification about the events, map of the events, ways to get in and out, contact information and post event feed back.  He would like to make sure we have this type notification, particularly when we are talking about urban area neighborhoods.  Brief discussion took place concerning the road races and the location of the particular ones in question with the City Manager pointing out one of these is in the downtown area of Hillsborough Street.  Mr. Crowder stated he understood that but he would like to look at the notification process to make sure we are doing things like he suggested and may be we could look at that in Law and Public Safety Committee.  Without objection the issue of notification for road races, parades, etc., and Mr. Crowder’s suggestions were referred to Law and Public Safety Committee.  Mr. Crowder moved approval of the two road races as outlined on the agenda.  His motion was seconded by Mr. Stephenson and the road call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
CLARENCE E. LIGHTNER PUBLIC SAFETY CENTER – VARIOUS TESTING – CONTRACT WITH TERRACON CONSULTANTS, INC., APPROVED

On February 18, 2009, Council authorized the City Manager to negotiate the contract for geotechnical, National Emissions Standards for Hazardous Air Pollutants (NESHAP) Asbestos survey and abatement design, testing damage restoration, traffic control and site utility engineering survey.  A contract was negotiated with Terracon Consultants, Inc. to provide services in the amount of $238,273.

Recommendation:  Authorize the City Manager to execute a contract with Terracon Consultants Inc. for $238,273.  Funds are available and will be transferred administratively.

Mr. Isley pointed out he had withdrawn this from the consent agenda pointing out he just wanted to vote no on this particular item explaining his no vote is as he has explained previously about the timing of this project.  Mayor Meeker moved approval of the recommendation as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative except Mr. Isley who voted in the negative.  The Mayor ruled the motion adopted on a 7-1 vote.  

REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

SNC-10-08 – BRIARMONT COURT – RESOLUTION OF INTENT ADOPTED
This request is to approve a street name change from Briarmont Court (1400 Block) to Infinity Lane, pursuant to Standard Procedure 900-9(D) regarding less than 100% property owner approval of non-duplicative street name.

CR-11294 from the Planning Commission recommends that this item be forwarded to City Council for action changing the name to Infinity Lane; and that this name change be made effective July 1, 2009.

Mr. Isley moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative. The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 854.

SPECIAL ITEMS

REZONING Z-19-09 – FORESTVILLE ROAD – APPROVED

The following recommendation from the Planning Commission appeared on the March 17, 2009, Council agenda:

This request is to rezone approximately 80.80 acres, currently zoned Wake County Residential-30.  The proposal is to rezone the property to Residential-4.

CR-11293 from the Planning Commission finds that this request is consistent with the Comprehensive Plan and recommends that this request be approved.

At the request of Mr. West, it was agreed to hold the item to allow various parties involved an opportunity to further discuss the issue and to place the recommendation on this agenda for further consideration.

Mayor Meeker pointed out he thinks everyone is working together on this issue and he feels it is time to move forward to place the rezoning on the property; therefore he would move approval of the Planning Commission’s recommendation for approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 567 ZC 635.
SU-1-09 – HAMMOND ROAD DETENTION FACILITY – APPROVED

During the March 17, 2009, Council meeting, an evidentiary hearing was held to consider a request from Wake County for a Special Use Permit to expand the existing Hammond Road Detention Facility.  Following the hearing, the Council voted to approve the request and directed that the item be placed on this agenda to consider approval of findings of fact and conclusions of law as drafted by the City Attorney.

Council members received the following findings and conclusions in their agenda packets. 

NORTH CAROLINA







BEFORE THE RALEIGH CITY COUNCIL

WAKE COUNTY





SU-1-09

IN RE:
Wake County Hammond Road Detention Facility Expansion


On March 17, 2009, the Raleigh City Council held a hearing to receive evidence in the matter of Wake County Hammond Road Detention Facility Expansion, a request to be issued a special use permit for 414,594 square foot cumulative expansion of the Wake County Detention Center on the 19.36 acre site located at 3301 Hammond Road which is zoned Industrial-1. The proposal includes an expansion which includes 170,000 square feet of inmate area with an additional 720 beds, and additional offices along with expanded parking areas.  The total size of building facilities on site after construction is proposed to be 521,805 square feet. As a result of that hearing and the testimony and other evidence received there the City Council makes the following findings of fact and conclusions of law.

FINDINGS OF FACT

1.
There shall be no flood lighting which beams directly into nearby residential areas.


The proposal includes a site lighting plan showing the levels of light expected the height of proposed lighting fixtures, and the style of fixtures. The application states that the closest residential area to the site is located in the northeast direction, opposite a set of railroad tracks over 1000 feet away.  All lighting on the site is designed to provide a maximum of 2 foot candles at any point along the property line, thus conforming to general standards for outdoor lighting of City Code Section 10-2089(d).  Therefore, no flood lighting is expected to beam directly into any residential area.  

2.
The street capacity adjacent to the site is sufficient to safeguard the public health, especially with regard to the size and frequency of commercial vehicles involved with the transportation of inmates and for the shipping and receiving of materials in connection with the facility.


This site has frontage on Hammond Road (a four-lane secondary arterial) with a 2007 average daily traffic volume of approximately 29,000 vehicles per day and a posted speed limit of 45 miles per hour in the vicinity of the site.


The applicant concludes from the traffic impact analysis that the proposed additions to the existing campus will not have a significant impact on the surrounding road network. The applicant states that according to the Traffic Impact Analysis that they provided, the intersection of Hammond Road at Chapanoke Road/Site Driveway is projected to operate at an acceptable level of service at project build-out.  The applicant further states that it is anticipated that during a typical day, there will be approximately 30 commercial vehicles entering and 30 commercial vehicles exiting the site.  This volume of commercial vehicles is not expected to have a significant impact on the capacity of the adjacent streets.


The Transportation Services Division of the Raleigh Public Works Department has reviewed the traffic impact analysis commissioned for this proposal and has concerns with the findings.  That Division has found that the intersection of Hammond Road and Rush Street is expected to operate at or near capacity in 2012 during the AM peak period and the PM peak period even if this Special Use Permit is not approved.  The Hammond Road and Rush Street intersection will operate at a level-of-service F during the AM peak and a level-of-service E during the PM peak.  This proposed development plan would result in an approximately 2% increase in traffic volume at the Hammond Road and Rush Street intersection during both the AM peak and PM peak periods.  While levels-of-service would not change, approval of this Special Use Permit would lead to a 4% increase in delay for the intersection during the PM peak period.  The delay in the AM peak period would remain unchanged.  Delays at the intersection and all approaches could be reduced by approximately 50% through construction of exclusive right-turn lanes on all approaches.  This development plan does not propose to construct right-turn-lanes on any of the approaches of Hammond Road or Rush Street.  Therefore, the Transportation Services Division of the Raleigh Public Works Department concludes that the street capacity adjacent to the site may not be sufficient to safeguard the public with regard to the transportation of inmates or for the shipping/receiving of materials in connection with the facility under the existing lane geometry.    

3.
Transitional protective yards which conform to Code Section 10-2082.9 for high impact uses shall be installed.


The site is bordered by public street right-of-way (Hammond Road), vacant properties zoned Industrial-1 and properties zoned Office and Institution -1 containing warehouses. Transitional protective yards of 10’ minimum width conforming to planting standards of Code Section 10-2082.9 are required adjacent those properties. The proposal includes maintaining existing Type D transitional protective yards varying in width from 10’ to over 270’.  The required Type D Transitional Protective Yards have been provided for the property lines to the north, south and east.  The western property line borders street right-of-way.  The existing conditions along the northern property contains a shared driveway straddling the property line but includes vegetated areas to the south of the shared drive.  The transitional protective yard to the east has been planted to meet code requirements and any denuded areas will be replanted.  The existing transitional protective yard to the south will remain undisturbed.  

4.
The use is in accord with development criteria established by City Council-adopted plans and policies such as the Comprehensive Plan and redevelopment plans, and if there is a conflict between plans and Code provisions, the more restrictive shall apply.


The site is in the Industrial-1 zoning district. It is located in the Southwest Planning District in a locale designated an employment area.  

5.
The use will not be injurious to property or improvements in the affected area.


The proposal states that the development is an expansion of the existing facility on site so the existing use will not change.  The proposed plan complies with the City of Raleigh zoning requirements for this use and is providing stormwater detention facilities beyond the minimum code requirements.


The City Council may consider additional evidence to determine conformance with this finding. 

CONCLUSIONS OF LAW

1.
The requirements of the Raleigh City Code 10-2145 have been met and the applicant Wake County Hammond Road Detention Facility is entitled to a special use permit.
2.
Pursuant to the provisions of G.S. 160A of the North Carolina General Statutes, the City Council is empowered to place conditions upon a special use permit.

3.
The request made in SU-1-09 is hereby approved.

This the 9th day of April, 2009.

Mr. Isley moved approval.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

SOUTH SAUNDERS AREA – REDEVELOPMENT PLAN AND UNFIT DWELLINGS, BUILDINGS – REFERRED TO BUDGET & ECONOMIC DEVELOPMENT COMMITTEE
During the February 17, 2009, Council meeting, the Inspections Department recommended adoption of an ordinance authorizing the demolition of the unfit buildings as listed below pursuant to provision of Section 10-6131:

	612 Dorothea Drive (D)
	Reeds Pointe Properties LLC
	0006797

	506 South Saunders Street (D)
	Johnson & Hamill Properties LLC
	0080524


At the same meeting, Richard Johnson, CitySpace Investment Group and others, explained they are trying to redevelop the South Saunders Street area.  They have been working on this plan for quite some time.  He requested that the Council hold this proposal in abeyance until such time as he could determine if their redevelopment plan will work.  After discussion, it was agreed that the proposals relating to 612 Dorothea Drive and 506 South Saunders Street be held until the first meeting in April to allow Mr. Johnson time to pursue his plans and to develop timetables and to place the item on this agenda for further consideration.  Additional information was in the agenda packet.
City Manager Allen pointed out the question relates to the two houses and the recommended adoption of an ordinance.  Richard Johnson pointed out he had provided Council with a schedule for demolition.  He stated that he has been working diligently with staff trying to get this redevelopment plan put together.  He pointed out he understands it will be on the April 21 agenda.  He stated he is before the Council to ask the Council to approve his demolition plan and he would start the demolition in July.
Inspections Director Strickland pointed out the Council received information from him and from Christine Dargess of the Planning Department.  He stated we are actually dealing with three houses, 1612, 1614 and 1616 Dorothea Drive.  He stated the demolition plan submitted by Mr. Johnson is actually a deconstruction plan.  He stated has he understands Mr. Johnson will be making the material available to the neighborhood free of charge, on Craig’s List or however.  They would just dismantle the buildings, stock pile it for people to come and get it and in his opinion it would be slowly creating a public nuisance issue.  Mr. Strickland stated the Inspection’s Department is all about green construction and development but he is really concerned about the timing on this issue.  He pointed out the Inspections Department has been working for quite some time on this issue and would like to see these buildings demolished as soon as possible.  He stated everyone understands the desire to get this area redeveloped.  Mayor Meeker stated may be some committee work is needed to get this project and issue moving and without objection referred the item to budget & Economic Development Committee.
WATER AND SEWER RATES – INCENTIVE PROGRAM APPROVED – FUNDING SERVICE ESTABLISHED; REMAINDER OF ITEM TO BE PLACED ON APRIL 21 AGENDA; SPECIAL MEETING SCHEDULED FOR APRIL 27 AT 4:00 P.M.

During the March 17, 2009, Council meeting, discussion took place concerning a proposal to increase water and sewer rates by 17 percent effective April 1, 2009.  Various information was requested and it was directed that the item be placed on this agenda to receive reports and further consider the proposal.  Additional information was in the agenda packet.

Bill Holman, Director of State Policy, Nicholas Institute for Environmental Policy Solutions, Duke University, made a presentation concerning the future of water in our area.  He pointed out water has become a big deal in Raleigh, the State and the South, explaining we are in a transition period pointing out water is a valuable resource.  He explained Raleigh has developed some positive trends including development of a regional utility which provides safe, clean water and wastewater services at bargain prices; is working to modernize its metering, billing and information systems and has committed to tiered pricing for water services; participation in the Upper Neuse Clean Water Initiative which is financing protection for quality and quantity water.  He stated the City may dedicated funding for a water conservation program in the upcoming budget explaining there are many positive trends but transitions are tough.  He talked about the projected increase in population by 2030 which will create an increased demand for water and other utilities such as electric services.  He questioned if the reasonable use of the riparian rights doctrine sustained our 21 century economy.  He presented a chart showing the water use verses population.  He explained bills before the General Assembly including SB907 - Water Resource Policy Act; HB1101 – Water Resource Policy Act; and SB 1020 Upper Neuse Clean Water Credits and talked about the impact of those.  He also presented information on balancing water budgets and how that works.  He talked about the Neuse River model and pointed out it is felt the Upper Neuse will likely be over allocated because of population growth.  He talked about factors in balancing water budgets including the possibility of a river basin planning organization, the role of the State, possible reducing demand and increasing efficiency and protecting and increasing storage touching on the role of Falls Lake and Little River Reservoir, looking at rainwater harvesting, stormwater reuse and reclaimed water.  He pointed out Raleigh’s CIP funds maintenance, new capacity and new storage and talked about funding for water efficiency and rainwater harvesting and stormwater reuse.  
Mr. Holman pointed out City Council, Managers, and Citizens need a cost curve of water supply and demand options, that is, look at the options, look at how much water each investment produces.  He talked about the fact that utility companies have developed energy technology cost curves and it may be an opportunity to work with Progress Energy to develop such options.  He pointed out the era of cheap and abundant water and energy of all sorts in North Carolina and the South is ending and business models based on cheap and abundant water and energy are unsustainable.  That is, models based on those assumptions will not work.

Mr. Holman talked about the 21st Century utility business model which indicates that water and energy are finite and valuable resources, prices are increasing.  He called on the City to think about selling water services instead of gallons of water and that would include providing financial and technical assistances to customer.  He stated water will cost more but customers will use less and bills will remain affordable.  He stated electric and gas utilities are changing their business model to provide energy services which includes things such as audits and financial incentives.  He again stated this provides for an opportunity for the City and Progress Energy to partner to provide water and energy efficient audits, appliances and fixtures and share cost and benefits.  He stated many people ask what all water services that includes water audits, education out reach and training, high efficiency toilets, watersense appliances and fixtures, efficient irrigation systems, rebates for commercial and industrial customers, retrofit programs, cooling tower checkups and incentives for such things as rain barrels and cisterns.  He stated we also need to look at grades of water and questioned if we should be using highly treated valuable drinking water for industrial processing and cleaning such things as industrial process in cleaning, cooling buildings, irrigating landscape and flushing toilets.  We have to look at things such as whether we can use rainwater, stormwater and reclaimed water for non potable purposes.  He talked about stormwater being a resource, explaining rainwater and stormwater are potential sources of supply.  He talked about reducing flooding and water pollution.  He pointed out stormwater in the City of Raleigh is managed with streets in Public Works Department, therefore is outside the City’s water budget and talked about the need or the possibility of stormwater and wastewater permits being linked in the future.  He talked about water revenues, talked about the challenges facing all utilities, explaining it cost a lot more to build a power plant than a water plant.  He talked about the needs to look at the options.  He stated as far as water revenues are concerned we look at the need for funding maintenance and replacement of aged infrastructure, funding debt service for capital improvement programs and growth and at the same time we must not think of the decrease in revenue is only based on conservation efforts, we do have the decreased revenues from conservation efforts but we also need to think about the recession, wet weather, etc.  He talked about the need to develop new sustainable business models with stable revenues, resilient water system that relies on a mix of supply and demand options and that integrates drinking water, wastewater and stormwater program and is capable of weathering cycles of drought and flood.  He talked about the competitive advantages to cities and regions which have a dependable supply of water and talked about the City’s mission statement.
Brief discussion took place as a result of questions from Ms. Baldwin about ways to engage the landscape industry in a positive way and the benefits or the pros and cons of a certification program.  Mr. Holman talked about the expertise at NCSU and the difficulties in developing a certification of the green industry on a city by city basis.  Mr. Stephenson expressed appreciation to Mr. Holman for his work in this area.

Mayor Meeker pointed out we are in a transition as it relates to our water and sewer.  He talked about changes which have been triggered by population growth and other items pointing out the City Council is proposing two points in the short-term which include promoting conservation and having water and sewer rates as low as possible.  He stated in the short term these goals are not necessarily consistent.  He talked about the conservation aspect and pointed out Council members received the following memorandum in their agenda packet.
The most common reason for excessive water bills that are challenged or contested by City of Raleigh water and sewer customers is flush toilets that continue to flush, rather than simply flush and shut off when the supply tank refills, that go undetected by the City water and sewer customers for extended periods, such as over a weekend. Flush toilets that utilize gravity feed supply tanks have been redesigned over the past few years to all but eliminate this continuous flush problem and to utilize less and less water for their normal gravity flush operation. The current “plumbing code standard” for gravity toilets is 1.6 gallons per flush units. Toilets installed and older than 1994 utilized 3.5 gallons per flush during their normal operation and can waste up to 10 gallons per minute for toilets that continuously flush. Excessive water use as I have described from older gravity flush toilets normally raises a concern only during water supply shortages such as extreme or exceptional drought conditions; however, due to the nutrient cap that the City has on all three (3) of its wastewater treatments plants, such added water / sewer inflow to the City’s sanitary sewer system from antiquated flush toilets is actually a burden everyday to the City, regardless of the weather conditions and status of City’s water supply. 

The current state-of-the-art water conserving toilets use 1.28 gallons per gravity flush and they are available locally from many plumbing retailers for approximately $100 purchase price. While some existing water and sewer customers have been motivated to replace their gravity flush toilets, whether they are 3.5 or 1.6 gallon per flush toilets, with 1.28 gallon per flush toilets or the “state-of-the-art” 1.0 gallon per flush pressure assisted toilets, many other customers have not.  Therefore, in order to address this concern for wasting the City’s water supply and wastewater treatment resources, I propose that we proceed to provide a financial rebate incentive program for City of Raleigh water and sewer customers to replace their older gravity feed flush toilets with current 1.28 gallon per flush toilets or even higher efficiency toilets, if they so choose. 

Public Utilities proposes to establish a Water Conservation Incentive Initiative (WCII) fund in the Capital Improvement Program (CIP) budget. Some funding is available currently in the CIP to transfer to establish this WCII fund. Over the past few months, the City has received extremely competitive bids for the construction of the Reuse Water Transmission and Distribution Systems. Transfer of $500,000 from the Reuse Water System Expansion Account to establish the WCII fund in the current CIP will provide funding for rebates for water and sewer customers who choose to replace their flush toilets and qualify for the program’s rebate criteria. Some funds from the WCII funds will be used to develop and establish the criteria and to promote, operate and manage the toilet rebate program, likely using privately contracted professional services to assist City staff, but we estimate the initial fund transfer would provide an incentive for rebates for approximately 3,500 installed flush toilets with a maximum rebate amount established at $100 per toilet.

   

In order to sustain the WCII in future fiscal years, the Sewer Nutrient Fee which is collected when new customers connect to the City’s sanitary sewer system and provides some support funding for nutrient removal treatment and reuse water project costs should be increased by $200 for FY 2010. Each new sanitary sewer customer connecting to the City’s system would under this proposal be effectively funding the purchase of two of the 1.28 gallon per flush toilets for replacement in the City’s existing water and sewer system. The Sewer Nutrient Fee is currently set at $377 and was approved at the previous City Council meeting on March 17th to be increased to $393 for FY 2010. An increase of $200 to fund the WCII would result in the base Sewer Nutrient Fee for FY 2010 being set at $593 effective on July 1, 2009. On the attached ordinance I have also increased the Sewer Nutrient Fee for residential group housing connections as well as for non-residential customer connections by $200 each.    

While the flush toilet replacement program I have outlined is the most obvious area to start the WCII, the annual rebate incentive funding proposed from the increase in Sewer Nutrient Fee could also be used to fund the replacement of other internal plumbing fixtures such shower heads, faucets and sink spray hose nozzles in order that they utilize less water and generate less wastewater and nutrient loading to the City’s wastewater treatment plants. Public Utilities staff will look for other opportunities to apply the rebate incentives to encourage the replacement of such plumbing fixtures by the City’s water and sewer customers.  

   

RECOMMENDATION:
Public Utilities recommends City Council approval of the proposed $500,000 fund transfer to establish funding for the Water Conservation Incentive Initiative in the current fiscal year and in future fiscal years and approval of the Sewer Nutrient Fee $200 increase effective July 1, 2009 per the attached ordinance for future fiscal year funding of the Water Conservation Incentive Initiative, as proposed. Thanks, Dale.
Mayor Meeker talked about the suggestion which includes a rebate for a modern efficient toilet and staff has suggested source of funding.  
Mr. Stephenson pointed out he thought the Council was going to get a meaningful comprehensive report from the Water Conservation Task Force and questioned when that will be received.  City Manager Allen pointed out we have not been able to get a quorum of the group to come forth with the program.  Mr. Stephenson stated they should be putting together a list of items for Council consideration and questioned if this is something that staff should be more responsive or proactive on.  He stated he is not trying to put a burden on the Task Force but it would be good if we could get a report with the Mayor asking that the group make a special effort to meet.  Mr. Stephenson pointed out it was his understanding the incentive program would be funded out of a tiered rate system but now we are talking about a new source of funding.  City Manager Allen pointed out that is correct as we cannot go to the tiered rate system for some time and it was staff’s understanding that the Council wanted to see something that it could act on at this point.  He stated we could build something into the tiered rates to fund this program but what is outlined in the memorandum is a way to move forward now.  Mr. Stephenson questioned if in the long run when we get the tired rate in place and stabilized if the incentive program could be funded that way with the City Manager pointing out it could be.  Mr. Stephenson stated at the last meeting the Council voted on a serious of recommendations and he thought the Council was going to get information.
Mr. Koopman pointed out the Council continues to hear about the risk to our bond ratings and questioned how we can move to a new service model which was talked about by Mr. Holman without putting our bond rating in jeopardy.  He stated he feels we should be focusing in on the business model and he thinks the Council should be talking about and giving directions as to what it expects so that we can move to a new business model and at the same time protect our bond ratings.  City Manager Allen talked about the need to balance the business model touching on debt, conservation, the economy, debt service etc.  He talked about bonds that have been authorized and issued, talked about the transitions, the fact that we have a financial model in place and what would need to be done if the Council is looking to change that.  Mr. Koopman feels the Council needs to give Administration the options for incentives, capacity fees, etc.  He stated he for one is looking at a complete comprehensive report, not just answers to specific questions.  He stated if the Council had all of the information before it, it could step back and take a look and move to the large picture rather than continuing to engage in questions and answers.  City Manager Allen pointed out that is why the staff has done the studies, done models,  presented projections on what our system needs to continue to be a first class system.  He pointed out we have a long-term plan.  The City Council can adjust and make changes but we do have a long term plan, we have all of the tools to give the Council answers and that is what had been given to the Council.

Mr. Crowder expressed frustration that we continue to “kick the can down the road.”  He talked about Mr. Holman’s presentation and talked about the City’s need to have holistic approach.  He feels the City Council needs to give the City Manager clear instructions as to how to proceed, talk about best practices, etc.  pointing out we do not have to reinvent the wheel a lot of this work has been done in other localities and the Council and staff needs to sit down, do some hard work and make it happen.  

Mayor Meeker talked about how we need to proceed with the proposal relative to replacing older toilets and the property owner being given a $100 rebate and do the transfer for the source of funding and adopt the increased sewer nutrient fee.  Mr. Crowder moved approval of the proposal as outlined in the memorandum.  His motion was seconded by Mayor Meeker.  Discussion followed on the cost of the incentive program, the fact that the rebate is basically covering the cost of purchasing the basic toilet; however, a property owner could choose to go with a more efficient or a higher cost toilet but the rebate would still be $100.00.  The cost of toilets and installations were talked about, after which, the motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 568 and Ordinance 565 TF 110.

Mayor Meeker asked if Council could be provided information as to when we will hear back from the Water Conservation Task Force about additional conservation incentives or proposals.  He pointed out as he understands we are talking about a rate increase between May and November.  He questioned if we increase our capacity fee by $200 per household what impact that would have and if it would help keep from having to do the increase.  He also asked about the impact of putting off additional phrases of the reuse program for 3 to 5 years and what kind of impact that would have on proposed rate increases.  City Manager Allen pointed out the 17% increase would take us to next July.  He talked about the CIP, different levels of debt, etc.  He stated we could look at other revenues such as capacity fees, etc.  He stated the Council has asked to have a work shop on the Public Utilities CIP and we could provide information at that point.  
Mr. Koopman talked about bond rating and pointed out his question has been what would happen if we went from AAA to AA and he stated he got some information and thanked staff for that but questioned if we could define that a little further pointing out he is not sure that we should always benchmark AAA.  Mr. Crowder pointed out we need to look at all opportunities and all options put everything on the table.  Could we avoid a rate increase if we delayed the D.E. Benton Water Treatment Plant the Council just needs to have staff come back with all alternatives, possible actions, etc.  Mayor Meeker pointed out it is one thing not to do the plant expansion at this time but cautioned the Council about cutting back on maintenance at the plants.  Whether the need for additional capacity is immediate was also touched on.  Mr. Stephenson pointed out he appreciates what has been said about bond ratings, etc.; however we have to have good information, have to have everything on the table, consider this in context of the entire budget.  We have to look at all options.  The Mayor pointed out the Council is asking for information on additional conservation measures, change in capacity fees and information on the impact of putting off additional phases of the reuse program.  Mr. Koopman stated he would like more information on bond ratings and levels.  Mr. Stephenson pointed out as he understands a 17% rate increase would equal to roughly $20 million in revenue and he would like to see all options that may be available to get that amount.  Mr. Crowder agreed that he did not want to narrow the discussion to the three items; he feels we should put everything on the table and take the discussion from there.  Mr. West talked about timing not being good for a rate increase.  Ms. Baldwin pointed out when we are talking about a 17% increase the Council is told that would average about $5 per month.  She stated it would be helpful to her if she could get a better handle on what is meant by “average” $5.00 per month.  She talked about the new comprehensive plan and the call for increased density.  She questioned if we do an across the board capacity fee increase she worries about no incentives to drive that growth.  She stated she feels it is a part of the bigger picture.  It was agreed to hold the item and place it on the agenda in two weeks for further discussions.  
City Manager Allen pointed out the Council has scheduled a work shop on the Public Utility System for 4:00 p.m. on April 27.  The comments were received.

REPORT AND RECOMMENDATION OF BUDGET AND ECONOMIC DEVELOPMENT COMMITTEE
SURPLUS PROPERTY – 1725 POOLE ROAD – SALE AUTHORIZED

Mayor Meeker reported the Budget & Economic Development Committee recommends the sale of land located at 1725 Poole Road to CASA at the reduced appraisal price of $108,500.  This represents the new appraisal price of the property.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

DURALEIGH ROAD CONNECTOR – SETTLEMENT AUTHORIZED

Mayor Meeker reported the Budget & Economic Development Committee recommends that the Council consider monetary payment of $57,000 as proposed by the State of North Carolina on March 18, 2009, as a means of settling this matter.  In light of the City’s lead role in purchasing this tract, it is recommended that the Council consider a strong request to the State that there be an appropriate acknowledgement of the substantial City contribution in acquiring and setting aside the property as a part of Schenck Forest.  On behalf of the Committee, Mayor Meeker moved the recommendation be upheld.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

NORTH HILLS NEIGHBORHOOD PARK – DONATION OF LAND ACCEPTED

Chairperson Crowder, Real Estate section of Budget & Economic Development Committee, reported by unanimous vote, the Committee recommends accepting the donation of 1101 Currituck Drive from Louis O’Conner, Jr.  The City will accept a land donation of .42 acres through gift deed and the property will be an addition to the existing North Hills Neighborhood Park.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  
CONDEMNATION – UPPER NEUSE GREENWAY PROJECT – RESOLUTIONS ADOPTED

Chairperson Crowder, Real Estate section of Budget & Economic Development Committee, recommends that the Council approve the condemnation proceedings for acquisition of properties located at 8801 and 9311 Capital Boulevard owned by Mallinckrodt, Inc.  These properties will be utilized for the Upper Nurse Greenway Projects.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 855.
CONSERVATION EASEMENTS AND FEE PROPERTY INTEREST – DURHAM COUNTY – PURCHASE AUTHORIZED
Chairperson Crowder, Real Estate portion of Budget & Economic Development Committee, reported by unanimous vote the Committee recommends authorizing the joint purchase with the following partners, Durham County, Clean Water Management Trust Fund (CWMTF), Natural Heritage Trust Fund, Trust for Public Land (TPL), Ellerbee Creek Watershed Association and the Triangle Land Conservancy (TLC) in a total of 643 acres of a conservation easement and fee property interests, which includes 39,010 linear feet of stream frontage, with the City’s participation not to exceed $903,650.  Parcels and funding amounts are noted below:

Project Name


Primary Partner


City Contribution

Hebron Road
Eno River Association
$160,000


Southview
Trust for Public Land
$300,000


Redmill Road
Ellerbee Creek Watershed Association
$390,000


Hildegard Ryals
Triangle Land Conservancy
$  25,200


Alycia Hassett
Triangle Land Conservancy
$  28,450

On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mayor Meeker.  Mayor Meeker pointed out this will make 44 miles in which the City of Raleigh has partnered with others for acquisition of these properties.  Mr. Stephenson pointed out he had an opportunity to visit the Hassett property and is very proud of this acquisition.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The comments were received.  

REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

COMPREHENSIVE BICYCLE TRANSPORTATION PLAN – APPROVED AS AMENDED

Chairperson McFarlane reported the Comprehensive Planning Committee recommends the City Council approve the Comprehensive Bicycle Transportation Plan, including the recommendations for:

a. increasing the education component with regard to motorists and the rights of cyclists to use streets;

b. maintaining the existing signed route system, but evaluating improvements or changes to the routes;

c. conducting additional research for future discussion of a mandatory bicycle helmet law; and

d. including the nonprofit organization 1304Bikes in the Plan.
On behalf of the Committee, Ms. McFarlane moved the recommendation be upheld.  Her motion was seconded by Mayor Meeker.  Mr. Crowder questioned who will do the research on the mandatory helmet law with Ms. McFarlane reporting the same group that has been doing the work.  The motion was stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adoption on an 8-0.
PUBLIC WORKS COMMITTEE MEETING – APRIL 16, 2009 – CANCELLED
Mr. Stephenson pointed out the Public Works Committee meeting scheduled for April 16, 2009 has been cancelled.  The information was received.

REPORT AND RECOMMENDATION OF COUNCIL MEMBERS

TRAFFIC CALMING – ANDERSON DRIVE – INFORMATION REQUESTED; SPEED ENFORCEMENT – REFERRED TO ADMINISTRATION
Mr. Isley stated he had been contacted relative to a meeting on options for Anderson Drive traffic calming.  H stated he thought that had been put to rest.  The people expected some improvements at the intersection of Anderson and Six Forks but were almost unanimously opposed to the bulb outs, traffic circles, etc.  Mr. Koopman stated he was at that meeting and expressed appreciation to Eric Lamb for the presentation.  He pointed out staff shared options that are available and he thought there was some consensus on some of the issues.  Mr. Isley pointed out people along Anderson Drive attended the public hearings and the majority of the people didn’t support the medians and bulb outs and they expected after the discussion by Council that the project was laid to rest.  Brief discussion took place as to the status of the item after which the City Manager was asked to provide a report.
Mr. Koopman questioned if the police department could provide some speed enforcement along Anderson Drive.  Administration was asked to look at the issue.

LEGISLATION – REPORT RECEIVED

Ms. Baldwin pointed out the vehicle registration bill is moving forwarding and expressed appreciation for the work being done on that.  She talked about the intermodal bill which is coming up for one more vote and spoke briefly about that bill.  She stated however there are two bills that will transfer ownership of current state roads to cities and counties and we need to send a letter or develop a resolution to be sent to our delegation saying how difficult and costly this would be for cities and counties if approved.  We need to outline our objections and so moved.  Her motion was seconded by Mayor Meeker.  City Attorney McCormick indicated he is working on that and would pass the information along.
Ms. Baldwin suggested that we send a letter to our delegation thanking them for their support of the vehicle registration fee with the City Attorney putting out he it would be best to wait until the Bill is passed.   Mayor Meeker talked about the City Attorney drafting a letter with Ms. Baldwin pointing out she thought it would be good to send the letter now to give them the incentive to get it passed.  The item was referred to the City Attorney.

MAYOR PRO TEM WEST – COMMENTS RECEIVED

Mayor Pro Tem West pointed out he would be absent from the next City Council meeting and asked to be excused.  Without objection, Mayor Meeker stated he would be excused. 

Mayor Pro Tem West talked about the presentation made by Brad Thompson relative to Southeast Raleigh and pointed out the City Manager has pulled together a good team.  He stated there are some good ideas developing and expressed appreciation to the City Council for their support of these issues.  He pointed out this past Saturday one of the committees sponsored an economic stimulus meeting and he was pleased with the turn out.  He talked about the number of small businesses that are tied to the Pacesetters.  He expressed appreciation for the support of Luther Williams, Lawrence Wray and Lillian Thompson pointing out he feels we are heading in the right direction.  He stated the stimulus package is developing a buzz all around.

TRAFFIC – FIVE POINTS AREA – MAYOR TO MEET WITH MR. ISLEY AND MR. KOOPMAN

Mayor Meeker pointed out he met with a small group of Five Points business representatives recently relative to appearance and parking issues.  He asked if Mr. Isley and Mr. Koopman could meet with him for a brief period prior to the 7:00 p.m. meeting as he would like to fill them in on the comments.
PROCLAMATIONS – DIRECTION GIVEN

Mayor Meeker pointed out we had a number of proclamations and special presentations at the beginning of each meeting.  He stated he thinks some of these come into the Clerks office and some to Public Affairs Department.  He suggested that all be directed Denise Robinson in his office for coordination and scheduling.

SIDEWALKS – SAFETY ISSUES DURING CONSTRUCTION – ADMINISTRATION TO PROVIDE A REPORT

Ms. McFarlane indicated recently a pedestrian was killed on Falls of Neuse Road.  She stated it is her understanding the gentleman was walking in the street as construction was occurring and there was no sidewalk.  She stated she understands in the North Hills area with all of the construction some of the sidewalks are blocked.  She questioned if there is anything the City can do when construction is taking place to make sure pedestrians have safe access.  The item was referred to administration.

EASEMENT CLEARING – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Koopman pointed out he recently had a very productive meeting with representatives Greer Martin relative to the sewer easement cleaning issue.  He talked about new policies that would not require total clearing of our easements and asked that it be referred to Public Works Committee.  Without discussion the item was so referred.
ANNEXATION – BERKSHIRE DOWNS – NO ACTION TAKEN

Mr. Koopman pointed out he is still troubled about the annexation of the Berkshire Downs Subdivision.  He stated he voted for the annexation but after hearing from so many property owners in the area, he has changed his mind.  Mayor Meeker pointed out he had met with people of the area and it seems to be an issue of timing of the assessments.  Mr. Koopman questioned if the Council could reconsider its action to annex the property.  City Attorney McCormick indicated the Council could not make a motion to reconsider but could make a motion to repeal the annexation ordinance.  Mr. Koopman moved repeal of the annexation action relating to Berkshire Downs.  His motion was seconded by Mr. Isley.  
Mr. Stephenson pointed out it is a timing issue relating to the assessments and he understands that there may be some possibility to get some federal or state money to help with that.  Ms. McFarlane pointed out the property owners will have to start paying increased taxes and fees in June.  She stated it is an older neighborhood with big trees that will possibly be destroyed, large lots, etc.  Mayor Meeker stated he does not feel it is a question of the fees it is the issue of the assessments for water and sewer.  Mr. Koopman stated he understands the concerns but the neighborhood is overwhelmingly against the annexation.  Mayor Meeker stated he thinks that most people understand the issues and there are certain property owners who do not want to be annexed but he understands that some others see the need and questioned if we could defer the assessments for a couple of years to help with the situation.  City Attorney McCormick pointed out if the Council repeals the annexation ordinance and desires at a later time to annex the area, it has to start all over with the resolution of intent, etc., by putting it in a new cycle.  Mr. Koopman stated he had not heard anyone say they want to be annexed.  Mayor Meeker questioned if the Council could address when the assessments would take place.  After brief discussion on the pros and cons of proceeding with the annexation, the desires of the property owners and timing issue the motion to repeal the annexation was put to a vote with results as follows:  Ayes – 4 (Isley, Stephenson, McFarlane, Koopman); Noes – 4 (Meeker, Crowder, Baldwin, West).  The Mayor ruled the motion defeated therefore the annexation stands.
ARORA CLUB – CONCERNS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Crowder indicated the Arora Club on Hillsborough Street is becoming very problematic.  It doesn’t have the adequate parking to have an amplified entertainment permit.  He stated he understands there has been a change in ownership and some of the partnerships have changed.   It is continuing to be a growing problem for the neighborhood.  More events are taking place such as Thursday night Sexy Nights.  People are parking in the neighborhood, there is noise and problems.  He stated the City needs to get serious as to what it plans to do as it relates to the amplified entertainment permit and suggested that the concerns be placed in Law & Public Safety Committee.  Without objection the item was so referred.

DENSITY VIOLATIONS – WILMONT DRIVE AND OTHER AREAS – REFERRED TO CITY ATTORNEY
Mr. Crowder talked about his concern relative to zoning density violations in all areas of the City particularly the Wilmont Drive area.  He stated representatives of the Inspections Department went in an area on Wilmont Drive and found a large number of people, some Caucasians, some African American, some Hispanics and all said they were related to each other; therefore were not in violation of our zoning density regulations.  He questioned what the Inspections could do pointing out he is getting reports of 20 or more people in the same unit.  He stated there has to be some type of burden of proof that there is a family relationship and he would like for the City Attorney to provide information or work with the Inspections Department on ways to address the situation.  City Attorney McCormick indicated ultimately the burden of proof that the people are not related falls on the City.  Mr. Crowder questioned if there is some way we could balance the situation.  Without further discussion the item was referred to the City Attorney.
TRAFFIC – GARDNER AND BEDFORD – REFERRED TO ADMINISTRATION

Mr. Crowder asked if we could get some traffic enforcement in the area of Gardner and Bedford Street pointing out there is a lot of speeding and asked if enforcement could take place.  The item was referred to Administration.

SOLID WASTE COLLECTION – MORNING HOURS – REFERRED TO ADMINISTRATION

Mr. Crowder stated he had been receiving complaints relative to solid waste companies violating the ordinance relative to times of dumpster pickup.  He talked about problems on Peace Street where the private waste collectors come as early as 4:00 a.m.  By the time someone calls and complains the Police Department, the contractor has left.  Someone followed the solid waste collector trying to get the license number of the truck and the truck “hide” in the Cameron Village area.  He asked to get some enforcement.  The item was referred to Administration.

TRAIN HORNS – QUIET ZONES – REFERRED TO THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

Mr. Crowder talked about problems with train horns in the urban area.  He questioned the possibility of creating some quiet zones in the downtown area.  Mr. Isley stated he had asked about that recently and was told a report was being developed but it was quite expensive to develop quiet zones.  After brief discussion it was agreed to refer the possibility of creating quiet zones for train horns to the Budget & Economic Development Committee.

METHOD ROAD CROSSWALKS – REFERRED TO PUBLIC WORKS COMMITTEE

Mr. Crowder pointed out there had been some discussion and a request for cross walks in the Method Road area.  The people in the neighborhood want the cross walks to be at mid block as that is where the children cross the street; however, staff has recommended they be placed at the corners or intersection.  Without further discussion the item was so referred to the Public Works Committee.

MEETING TIMES – COMMENTS RECEIVED

Mr. Crowder asked about the possibility of having various committees and boards meet in the evening rather than morning or afternoon.

He stated he had received concerns from quite a few people who want to participate in the governmental process but cannot do so because they have to work and cannot attend day time meetings.  He stated a lot of people want to participate in various committee meetings, Planning Commission meetings, etc., but cannot because of the time and asked about the possibility of requiring all the meetings to be in the evening.  Mayor Meeker expressed concern and stated he feels the important thing is to have the meetings move along quickly so people do not have to spend all day in a committee meeting.  
APPOINTMENTS

TELECOMMUNICATIONS COMMISSION – NO ACTION TAKEN

The City Clerk indicated there is one vacancy on the Telecommunications Commission; however, no nominations were made.  The item will be carried over until the next meeting.

NOMINATIONS

ARTS COMMISSION – HELD UNTIL JUNE

During the February 3, 2009, Council meeting, the Council accepted a resignation from Jesse Cannon, but held the vacancy open while the Arts Commission works on a membership matrix as it relates to diversity, etc.  The Clerk was asked to place the item on the Council agenda in April for further consideration.  The City Clerk indicated she had talked to representatives of the Arts Commission earlier in the day and they are still working on the matrix; therefore, it is suggested that the item be held until June or until such time as the Arts Commission has completed their work .

HILLSBOROUGH STREET COMMUNITY SERVICE COOPERATION – NOMINATIONS MADE
During the March 17, 2009 Council meeting, the City Council approved funding and the concept of the Hillsborough Street Community Service Corporation to oversee the newly created Municipal Service District.  Part of that concept included the appointment of a board two of which would be appointed by the City Council.  Additional information was in the agenda packet.  Mayor Meeker nominated Joyce Kekas.  The item will be carried over until the next meeting.

RALEIGH TRANSIT AUTHORITY – VACANCY – HELD UNTIL MAY 5, 2009

The term of Chairperson Jeffrey Mann is expiring.  During the January 22, 2009, meeting the Council considered a request from the Transit Authority to suspend the rules and allow Mr. Mann to serve for another two-year term.  It was suggested that the Council take no action; therefore, Mr. Mann continued to serve as Chair of the Raleigh Transit Authority and the Clerk was asked to place an item on this agenda for further consideration.  The Mayor suggested that the item be held until May 5 and the City Clerk check with the Transit Authority and Mr. Mann on his desires.
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

LEGISLATIVE SESSION – COMMENTS RECEIVED

City Attorney McCormick gave a brief update on the items we have before the General Assembly relating to the stormwater, extending sunset, energy conservation including the 20 year lease agreement item he brought up recently and the parking meter downtown issue.  The comments were received.  
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council members received in their agenda packet minutes of the March 16, 2009, Council pre-budget work session, March 17, 2009, Council meeting and March 19, 2009, joint hearing with the Planning Commission minutes will be presented.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The mayor ruled the motion adopted on an 8-0 vote.  
MUNICIPAL RECORDS RETENTION AND DISPOSITION SCHEDULE – AMENDMENT – ADOPTED

A proposed amendment to the Municipal Records Retention and Disposition Schedule is in the agenda packet relating to Standard 3, Budget and Fiscal Records and Standard 13 Personnel Records.  It is recommended that the Council approve the statewide amendment and authorize its incorporation into the City’s Municipal Records Retention and Disposition Schedule.  Mayor Meeker moved approval as presented.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

PRELIMINARY ASSESSMENT ROLLS – VARIOUS – RESOLUTIONS ADOPTED

The following preliminary assessment roll(s) will be presented.  Adoption, which would set a public hearing to consider confirmation of cost on Tuesday, May 5, 2009, is recommended.

Paving AR 922 - Leesville Road Part B (PW 2004-7)

Sidewalk AR 390 - Leesville Road Part B (PW 2004-7)

Sidewalk AR 391 - Blue Ridge Road (PW 2006-6)

Sidewalk AR 392 - Sierra Drive (PW 2007-7)

Sidewalk AR 393 - Athens Drive (PW 2007-7)

Sidewalk AR 394 - Halifax Street (PW 2007-7)

Mayor Meeker moved approval as outlined.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolutions 856, 857, 858, 859, 860, 861.
COUNCILMEMBER MCFARLANE – EXCUSED FROM NIGHT SESSION

Mayor Meeker questioned if all Council members would be present for the evening session.  He stated Ms. McFarlane will not be present as she is going out of town and she would be excused from the evening session.  All other Council members indicated they would attend.

EVALUATION – CITY MANAGER – TO BE HELD APRIL 21, 2009

Mayor Meeker stated he would like to schedule the City Manager’s evaluation on April 21, 2009.  No objection was voiced.
CLOSED SESSION

Mayor Meeker stated a motion is in order to enter closed session pursuant to G.S. 143-318.11(a)(3) and (5) the purpose of instructing city staff concerning negotiations for properties in the following areas and possible consultation with the City Attorney regarding possible legal claims:  Hillsborough Street and issues relating to the Progress Energy franchise and the ATT/FCC issue.  On behalf of Council, Mayor Meeker moved adoption of the motion as read.  His motion was seconded by Mr. Koopman and put to a vote which passed unanimously.  The Council went into closed session at 3:03 p.m.
The Council reconvened in open session at 4:00 p.m.  Mayor Meeker pointed out the City Council advised the staff and the City Attorney on the three issues and there is nothing to report out as this time.

RECESS

There being no further business Mayor Meeker announced the meeting recessed at 4:01 p.m. to be reconvened at 7:00 p.m.

Gail G. Smith

City Clerk

jt/CC04-07-09

The City Council of the City of Raleigh met in a regular reconvened meeting on Tuesday, April 7, 2009 at 7:00 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargrett Street, Raleigh, North Carolina.  All members were present with the exception of Ms. McFarlane who had been excused during the afternoon portion of the meeting.  The Mayor reconvened the meeting and the following items were discussed with action taken as shown.

REQUEST AND PETITIONS OF CITIZENS

S-43-06 – BROUGHTON PROPERTIES – REIMBURSEMENT REQUEST – TRIANGLE BOULEVARD/OAK FOREST ROAD – APPROVED

T. Ed Bailey had requested to be reimburse $4,880 per engineering work performed by CH Engineering at the “future” intersection of Triangle Town Boulevard and Oak Forest Road.  Said work was performed off their property and what was necessary to establish the “to be” right-of-ways for Oak Forest Road and Triangle Towne Boulevard while avoiding a Progress Energy substation in one quadrant and a Progress Energy Transmission Tower in another quadrant as created by the “to be” built road.  At his sole cost, they paid for the design of Oak Forest Road across their property which bought it to the above described intersection which is off their property.  
Maha Chambliss was at the meeting representing the applicant.  City Manager Allen pointed out staff has reviewed the request and had provided Council members with a memorandum outlining the fact that there was no objection and the reimbursement could be authorized.  Mayor Meeker moved approval.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative (McFarlane absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  
UNFIT BUILDING – 2613 FERNBROOK DRIVE – EXTENSION APPROVED

Joseph B. Lee was at the meeting to request an extension of time for completion of work at 2613 Fernbrook Road.  He stated he is doing the work on the property himself to try to save money.  He has completed all of the drywall, painting, etc. and need approximately 30 days to complete the work.  
Inspections Director Strickland indicated he believes Mr. Lee holds the record for number of extensions and told of the number of extensions that have been granted on the property.  He stated however Mr. Lee is almost complete.  Mr. Koopman moved approval of a 30 day extension.  His motion was seconded by Mr. Isley and a roll call vote resulted in all members voting in the affirmative (McFarlane absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.

TRAFFIC – REQUEST FOR STOP SIGNS AND CHILDREN AT PLAY – IN THE DURANT TRACE AREA – REFERRED TO ADMINISTRATION

Theo J. Beach, Sr., 2605 Deanwood Drive, President of the Durant Trace Homeowners Association indicated that association is petitioning the City to address traffic issues that are affecting their community.  He explained they are located in North Raleigh between the intersections of Litchford, Falls of Neuse and Durant Road.  The concern they have in their community is traffic coming from Durant Road and cutting through their neighborhood using Cub Trail and Deanwood Drive to access Litchford Road.  Travelers are avoiding making a left at Durant and Falls of Neuse and another left at Falls of Neuse and Litchford Roads.  The problem isn’t them cutting through their neighborhood but the speed at which they cut through.  The speed is excessive and makes their neighborhood dangerous during commuting hours.  They are asking the City to install stop signs at Cub Trail where it intersects with Dahlgreen Road thereby creating a 4-way stop.  This location lies at the bottom of two grades and cars would need to stop thereby slowing them down through the neighborhood.  They are also requesting that the City have the Traffic Engineer review their neighborhood and install painted crosswalks and children at play signs where they are needed.  This is needed because of the numerous sidewalks and access to the Raleigh Greenway which connects their neighborhood with Durant Nature Park. 

It was pointed out the group has been talking with the Department of Transportation and they had put out sensors earlier in the day.  City Manager Allen pointed out typically the City does not install “children at play” signs.  The difference in Durant Trail and Durant Trace was talked about.  It was agreed to refer the item to Administration for further study.

CHAVIS HEIGHTS – P-51 MUSTANG AND VARIOUS CONCERNS – COMMENTS RECEIVED

Welton Jones was at the meeting to follow up on his request for a P-51 Mustang at Chavis Heights.  He questioned the status of the City supplying the airplane.  Mayor Meeker pointed out he knew Mr. Jones is very interested but there does not seem to be a lot of progress.  Mr. Jones pointed out there are a lot of people who are very interested in getting the P-51 Mustang in the park and he is going to start a petition.  It is unfair for the citizens of Raleigh not to know the importance of the Tuskegee Airman.  He talked about being in the Air Force and the need to have the airplane.  He stated a lot of people knew nothing about the Tuskegee Airman and the Air Force denied their existence with Mr. Koopman taking exception to that comment.  In response to comments from Mr. West, Mr. Jones pointed out he went to the Parks Board and they offered some other options but he would not consider those.  He wants to have the airplane so people can take their kids and learn about the African American history.  He talked about what the Parks crew offered him with Mr. West pointing out he respected Mr. Jones’ tenacity.  Mr. West talked about displays and other options and things that he had seen on a recent visit in California.  Mr. Jones talked about the need to have the airplane so people will remember what the Tuskegee airmen did.  He talked about their success.
Mr. Jones also talked about recruiting practices of the fire and police department pointing out many times he talks to people in their 20s and 30s who want to apply but they made a mistake in their teens and have a record.  He does not feel it should be held against them.  Everybody makes mistakes and when they pay their dues they should be given opportunities.  He talked about his experience as a fireman, the fact that he couldn’t past the road test, he did not have a driver’s license.  He pointed out he is not saying for the City to hire an African American just because they are African American if they can’t do the job sent them on down the road.  He talked about the hiring in the fire department and pointed out since 1998 the City has hired 185 white male firemen and 20 minorities pointing out the minority number include white females.  He told on the Council to allow him to work in the Assistant City Manager’s Office for a year pointing out he would do it free of charge and he would research the records and help the City get the work done.  He stated his next request would be for a Sherman tank.  The comments were received.  

SP-97-06 – WAKE COUNTY PARKING DECK – REQUEST FOR EXTENSION – EXTENSION GRANTED

Andrew Stewart, representing Empire Properties and Wake County was at the meeting to request that Wake County be granted a 3 year extension on the requirement to paint the north and east façade of the recently completed Wake County Parking Deck located at the corner of Davie and McDowell Streets.  Also that the landscape requirement be extended 3 years.  The applicant is requesting extension of this time period to coincide with the sunset period associated with the site plan approval for Phase II of the public private development.  Mr. Stewart, utilizing a Powerpoint, presented photographs of great walls of Raleigh, talked about development in the area, presented a map of Christmas Plan, presented photos of some of the great walls of Raleigh.  He pointed out this private/public parking came about in 2005 when Wake County worked with the City of Raleigh to adjust its plans for a downtown parking in order to create a public/private partnership that lived up to the ideas of Livable Streets plan for downtown Raleigh.  He went over the history and pointed out Wake County partnering with Empire Properties on the design and construction of the parking deck project to allow for construction of the “L Building.”  The parking deck design allowed for a strip of land on which the “L Building” would be built and the “L Building” was fully designed to fit in that strip of land.  Construction of the parking deck was completed in January 2009 and opened to the public in February.  The “L Building” was unable to begin construction in the time period originally scheduled because of Empire Properties constantly increasing preleasing requirements could not be met while the credit crisis ensued.  Empire Properties has invested over $2 million in the “L Building” designs, marketing and construction and is committed to build the building and focus on construction when it can meet preleasing requirements.  
Mr. Stewart pointed out the Wake County parking deck and mixed use project site plan was approved as a phased project in March of 2007.  It was approved with the conditions that the façade of the Wake County parking deck be painted within 10 months and the “L Building” site be landscaped.  He talked about the risks taken on the part of Wake County and Empire Properties.  He presented information on the cost of painting the façade, talked about how the “L Building” meets multiple goals of Raleigh’s draft 2030 comprehensive plan, the “L Building” being a viable project and the feeling it is a waste of taxpayers money to paint the façade and it send a message to the public that the entire project is actually finished with only a painted wall.  By allowing the project to stay in its current state the City of Raleigh will allow the public to understand it is an unfinished project.  He stated they will be glad to install a project sign to signal the coming of the “L Building.”  He talked about the painting adding no value to the building.

City Manager Allen talked about the City’s parking deck and how the exposed walls were painted and the site plan approval requirement for the painting which the developer signed off on.  He stated if the Council wants to grant a delay he feels 3 years is too much.

Mr. Stewart presented photographs of various buildings in San Francisco and St. Louis which have façades of concrete unpainted.  In response to questioning from Ms. Baldwin, Mr. Stewart pointed out the cost of painting is some $230,000 he is not sure about the cost of landscaping but he feels it will be in the $30,000 to $40,000 range depending on requirements.  In response to questioning, City Attorney McCormick pointed out the Council could allow the request if it so desires.  After brief discussion it pointed out the requirement period would end in December of 2009.  Mr. Koopman moved that the Council grant an 18 month extension past December of this year and if needed they could come back at that time.  His motion was seconded by Ms. Baldwin and put to a vote which resulted in all members voting in the affirmative (McFarlane absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.
MATTERS SCHEDULED FOR PUBLIC HEARING

COMMUNITY DEVELOPMENT – FY2008-09 ACTION PLAN, AND YOUR ACTION PLAN FOR FY2009-10 – VARIOUS AMENDMENTS – HEARING – COMMENTS RECEIVED

This was a hearing to receive comments on the following proposal:
The City of Raleigh will hold public hearings on Tuesday, April 7, 2009, in the Council Chambers at 222 W. Hargett Street at the 7:00 p.m. meeting. The Council Chambers are handicapped accessible. 


Substantial Amendment 2008-09 

The City will amend the 2008-09 Action Plan.  The purpose of the public hearing is to receive community input on the use of Community Development Block Grant Recovery (CDBG-R) and Homeless Prevention and Rapid Re-Housing Program (HPHR) dollars from the Stimulus Package and to amend the City’s 2008-09 Action Plan.  The City will use the additional funds to continue the mission of providing safe and decent affordable housing for Raleigh citizens. 

The City will receive $648,128 of CDBR-R and $991,091 (HPRP) after a public hearing and a thirty-day comment period.  Community Development proposes to use CDBG-R funds for additional housing rehabilitation loans, acquisitions of dilapidated rental properties, and to cover additional relocation costs in the current fiscal year.  A Request for Proposals will be developed to allocate the HPRP funds. 

Annual Action Plan FY 2009-10 

The City will hold a public hearing for the Annual Action Plan.  This is the fifth year of 
the Consolidated Plan adopted in June 2005. 


The purpose of the public hearing is to receive community input on the Annual Action Plan and budget for the expenditure of federal funds and local funds for Fiscal Year 2009-10.  Citizens may comment on projects and needs that will use Community Development Block Grant (CDBG), HOME, and Bond hinds.  The public hearing will also provide an opportunity for citizens to comment on the status of housing and neighborhood revitalization needs for low- and moderate-income persons.  Staff held a community meeting on December 15, 2008 followed by a second meeting on March 16, 2009 to review the proposed budget. 


The City is proposing to allocate funds toward the following program activities. 


Community Development Block Grant (CDBG); Anticipated Funding: $3,103,672 

Activities include acquisition, relocation, demolition, property management, community services, rehabilitation, public improvements, and program administration.  Project activities will be carried out in the Thompson-Hunter, College Park/Idlewild, Downtown East, New Bern/Edenton, South Park, Garner Road, Jamaica Drive, and Saunders North redevelopment and conservation areas. 

HOME: Anticipated Funding $1,936,112 

Proposed activities include owner-occupied rehabilitation, first-time homeowner 
assistance, rental housing production, and funding for Community Housing Development 
Organizations (CHDOs). 

City Funds (includes Bond): Anticipated Funding: $6,566,571 

These funds will be used as matching funds for the federally required HOME match, 
Joint Venture loans, purchase of City owned rental housing, rehabilitation, homebuyer 
assistance, homelessness support, revitalization, and operational funds, as well as 
$75,000 of NCHFA matching funds 

Neighborhood Stabilization Funds: $2,625,000 

These funds will be used to strategically convert foreclosed properties into low, moderate, and middle income (LMMI) housing opportunities to assist in stabilizing targeted neighborhoods.  Activities will include acquisition, demolition, rehabilitation, new construction, disposition of property and relocation. Some units may be retained for rental. 

Shawn McNamara went over the proposals explaining the various changes, amendments, and amounts of money involved.  He talked about last year’s program and projections for this year.  He explained the next step includes comment periods which run from March 30 to April 30 for the Action plan and from April 8 to May 8 for Substantial Amendment.  The plans will then be submitted to City Council for approval with the understanding the proposals have to be delivered to HUD by May 15, 2009.  He went over the various funding, talked about the CDBG-R proposal pointing out amounts of money that have been received and the need to amend the plan for this year.  He talked about what is anticipated to be received, explaining however the regulations haven’t been published as of this point.  He talked about the amount proposed for homeless prevention, public hearings scheduled on April 16, to provide information to the nonprofit providers, talked about the neighborhood stabilization proposals, how much will come from the CDBG-R for Raleigh and Wake County and participation of nonprofits was touched on.  How the City would utilize the established nonprofits that are already in the business to deal with the CDBG-R funding was talked about.  Mr. West asked about the involvement of the Southeast Raleigh Assembly with Mr. McNamara pointing out they have been invited.  
The Mayor opened the hearing to the public.
Griff Gatewood, 624 West Jones Street expressed appreciation for the Council’s past support for CASA and presented the following prepared statement.  

I would like to make a few comments on behalf of our organization about the City of Raleigh -Community Development Department’s Substantial Amendment to the 2008-2009 Action Plan and the 2009-2010 Action Plan. 

We at CASA ask that the Action plan would continue to give priority one status to people with disabilities and to people who are homeless. This past January, there were 1,152 homeless people in Raleigh. Of these folks, 247 were living outdoors on the street and 60 had a serious mental illness. Maintaining priority one status for this population is one way we as a community can continue to increase our efforts to provide housing for those who need it most. 

We at CASA ask that the Housing Action Plan continue to address the need for affordable Rental Housing that is developed for household at 50% or below the area median income. The City should target its dollars at the lowest segment of the population as the market often provides for those at fifty percent and above. We agree with the City of Raleigh Affordable housing task force that “the greatest need for public sector support is for very low-income households.” 

This allocation of resources is in the spirit of HOME and CDBG dollars. These dollars are awarded to a community based on the number of people living in poverty in that area. Therefore, it is fitting that these dollars be dedicated to housing this population. 

As Developers of affordable rental housing, we ask that the city continue to review the scattered site policy to be sure that it does not discriminate against people with disabilities. These people are protected under Fair Housing Law. We advocate that the city waive the scattered site policy for projects serving people with disabilities - as you have done with projects which serve elderly populations. 

We ask the city to Partner with developers of affordable rental housing by providing operational incentives for developers serving people at 50% and below the area median income. 

Next, we ask the city to fast track affordable housing development projects through the planning and inspections departments. This will reduce cost and increase production. 

Finally, we ask the city to set aside dollars for rental assistance for people with very low incomes and with disabilities. Rental assistance, often in the form of rental vouchers, can make or break the financial health of a development. 

Phillip Pulay pointed out he is a pastor at a local church.  He talked about seeing a number of young people who do not have jobs and pointed out he is looking for resources that will let him help these young people.  A lot of people need help and he would like to have some resources to offer help.  He pointed out he had heard that the property across the street from his church was sold without going through a bidding process and that concerned him.  No one else asked to be heard thus the hearing was closed and the comments referred to administration. 
ASSESSMENT ROLLS – SIDEWALK AR 388 – PAVING AR 920 AND PAVING AR 921 – HEARING – RESOLUTIONS ADOPTED

This was hearing to consider adoption of resolutions confirming the following preliminary assessment rolls:

a. Sidewalk AR 388 - Martin Luther King, Jr. Boulevard according to charges outlined in Resolution 2009-832 adopted on March 3, 2009.

b. Paving AR 920 - Navaho Drive according to charges outlined in Resolution 2009-833 adopted on March 3, 2009.

c. Paving AR 921 - Moton Place according to charges outlined in Resolution 2009-834 adopted on March 3, 2009.

The Mayor opened the hearing, no one asked to be heard, thus the hearings were closed.  Mr. Isley moved adoption of Resolutions confirming the charges as outlined.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on a 7-0 vote (McFarlane absent and excused).  See Resolutions 862, 863 and 864.
CLOSED SESSION – HELD

Mayor Meeker stated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(2) to prevent the premature disclosure of the recipients of the 2009 Environmental Awards.  On behalf of the Council, Mayor Meeker moved adoption of the motion as read.  His motion was seconded by Mr. Koopman and a roll call vote resulted in all members voting in the affirmative (McFarlane absent and excused).  The Mayor ruled the motion adopted on a 7-0 vote.  The Council went into closed session at 7:45 p.m.

The Council reconvened in open session at 7:55 p.m. with the Mayor indicating the Council met with staff about the Environmental Awards and confirmed the recipients which will be announced at an affair at the end of the month.

Adjournment:  There being no further business, Mayor Meeker announced the meeting adjourned at 7:56 p.m.

Gail G. Smith

City Clerk
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